POCCHUICKAST ®EJIEPALIUA
®EJEPAJBHBIN 3AKOH

O BHeceHNH H3MEHEHHUIi B HEKOTOPbIEe 3aKOHOAATe/IbHbIE aKThl Poceniickoii
Meepalliy B CBSI3U ¢ COBEPILIEHCTBOBAHMEM NMOPSAAKA 00palleHus
B3bICKAHHSI HA 3aJI05KEHHOE HMY11eCTBO

IIpunst 'ocynapcteennon [{ymoi 26 nexadps 2008 roga
Ono6pen CoBeToM ®Penepaiium 29 nerat6psa 2008 ropa
Cratps 1

Buectu B 3akoH Poccuiickoii ®enepauun ot 29 mas 1992 roga Ne 2872-1
«O 3anorey» (Benomoctu Chezga HapoAHbIX JAenyTatoB Poccuiickoit @enepauuu u
BepxosHoro CoBeta Poccuiickoit ®eneparuu, 1992, Ne 23, ct. 1239; Cobpanue
3akoHoAaTesbcTBa Poccuiickoir ®enepanun, 2006, No 31, ct. 3428; 2007, Ne 31,
cT. 3993) cnenyrouye n3MeHEeHUs:

1) crarbio 24 npu3HATh yTpaTUBILIEH CHIY;

o Al
2) NONOJHUTH cTaThell 24 CcleAyIOLIero CoaepKaHus:
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1
«Cratbs 24 . Ilopsiaok oOpaieHHs B3bICKAHUS HA 32JI02K€HHOE IBHKHMOE
HMYLIECTBO

1. YnoBnerBopenue TpeOOBaHMS 3ajlorojiepkarenss 3a cuUeT 3aJ0XEeHHOIro
IBWOKMMOIO HMyIlecTBa ©Oe3 oOpaiieHuss B cyld (BO BHECYIeOHOM TOpsJIKE)
JIOIlyCKaeTcsl B cilydasX, NpeaycMOTpeHHBIX I'paxaaHckum Koaekcom Poccuiickoi
®denepalivu, €ClM HHOE HE YCTAHOBIIEHO (e/IepaibHBIM 3aKOHOM.

2. Ecnmu oOpailieHue B3BICKAQHHS Ha 3aJI0)KEHHOE JABHXKHMOE HMYIIECTBO
ocyluecTBisieTcs 0e3 oOpateHus B cy] (BO BHeCyA€OHOM MOPSAKE), 3aJI0rofepKaTeb
00s13aH HaIpaBUTh 3AJI0roJaTelNll0 yBeAOMIIeHHe O Hauajle o0pallleHrs B3bICKAHUS Ha
IpeaMeT 3aJI0Ta, CoJlepIKallee yKa3aHue o:

1) Ha3BaHMM 3aJI0)KEHHOTO TIO JOrOBOPY O 3ajiore IBMXKMMOTO WMYLIECTBa, 3a
CUET KOTOPOIo MOJJIEXAT yIOBICTBOPEHHUIO TPEOOBAHUS 3aJI0TO[epKATENS;

2) cymme, TOANEXaUled yIulaTe 3allOTOJIEPKATEeNl0 Ha  OCHOBAaHWM
00eCrieueHHOTO 3aJI0roM 00s13aTeILCTRA,;

3) cmnocobe  peanuzauMM  3aJOXEHHOIO  JBMXXMMOTO  HMMYLUECTBA,
MpeycMOTPEHHOM COITIAIIeHUEeM CTOPOH B COOTBETCTBHH co cTaTheil 28' HacTosimero
3aKoHa;

4) ueHe (HayaJIbHON MPOAAXHOU LI€HE) 3aJ0XKEHHOTO JIBU)KUMOTO UMYILECTBA,
oTIpe/iensieMoil B COOTBETCTBHH co cTatbeii 28 HacTosmero 3akoHa.

3. Ecniu Goniee ANMWTENBHBIA CPOK HE YCTAHOBIIEH 3aKOHOM WJIM COIJIallleHHeM
MEXy 3a10rofiepXaresieM W 3aJI0roJaTeNeM, peajn3alus 3al0K€HHOro ABUXKUMOIO
UMyILECTBA HE JIOMYCKAeTCs paHee MCTEUEHUs NeCATH JHEeH CO [HS IOJIyuYeHMs

YBEAOMIICEHUA 3aj10oroJarcjicM o0 COpOKa IIATH JHEH CO HOHsA HaImpapJICHUA
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3QJI0r0JIepXKaTeIeM UM OPraHu3aTOpOM TOPIOB TAKOTO YBEAOMIIEHHUs 3aJI0r0JaTelo,
€CJIM OTOT CPOK MCTeKaeT paHee. Peanu3anus 3alo0XKeHHOTO JBHKUMOIO MMYIIECTBA
MOJET OBIThb OCYIIECTBJIEHA JO WCTEUYEHHs yKa3aHHBIX CPOKOB IMPH CYIIECTBEHHOM
pucke rudesid WM MOBPEXKIEHHUs IMpeAMeTa 3ajora, a TakXke CYIIeCTBEHHOM pHCKe
3HAYUTENBHOIO CHIDKEHMsS LIeHbl MpeJMeTa 3ajora IO CpPaBHEHUIO C LEeHOH
(HayanbHOH NPOAAKHOM LIEHOH ), YKa3aHHOU B yBEJOMIICHUU.);

3) craThto 28 npuU3HATh YTPATUBIIEH CHITY;

4) IOTIONHUTE CTaThell 28' CleIyIOIero ConepKaHmus:

«Craths 28'. Peanm3anusi 3a/10:KeHHOTO ABH/KHMOT0 HMYILECTBA

1. Peanusamus (npogaka) 3aJI0EHHOTO ABHXMMOIO MMYIIECTBA, HA KOTOPOE
oOpallleHO B3bICKaHME€ Ha OCHOBAaHUM pEIIEHHS CyJa, OCYLIECTBASETCS NYyTeM
OpoAaXu C NyOMWMYHBIX TOProB, MPOBOAUMBIX B TMOPSAKE, YCTAaHOBIEHHOM
3aKoHojaTenbcTBOM Poccuiickoil @epepanu 00 UCIOIHUTENEHOM MPOU3BOJCTBE.

2.Ilpu obpaieHruH B3bICKAaHMS Ha 3aJI0KEHHOE IBWKMMOE HMMYILIECTBO Oe3
obpanieruss B cyn (BO BHeCYIeOHOM IOpsKe) peainu3aius IpeaMeTa 3ajora
OCYULIECTBIISIETCSl TOCPEJICTBOM TPOJIaXXd C TOProB, MPOBOAMUMBIX B COOTBETCTBUM C
IpaBUJIaMM, YCTaHOBJIEHHBIMM cTaThsiMu 447 u 448 [I'paxgaHckoro Kojaekca
Poccuniickoii ®depnepanuu, HacTOAIMM 3aKOHOM U COIJIALIEHHEM CTOPOH, JHO0O
IIOCPEJICTBOM IPOJIaXXH 3aJI0)KEHHOTO JIBH)KMMOIO HMMYILECTBA IO JOrOBOPY
KOMUCCHH, 3aKII0YEHHOMY MEXY 3allorojiepxkaTesieM U KOMUCCUOHEPOM.

llennsle 6ymaru, obpaiaroniecss Ha OpraHU30BaHHOM PbIHKE LIEHHBIX Oymar,

NOJUIeXKaT pealr3alii Ha Toprax opraHu3aTopa TOProBjIM Ha PbIHKE LIEHHbIX OyMmar.
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3. B poroope 3anora, 3aKJIIOU€HHOM MEXAY IOPUJAMYECKUMH JHIAMU U
WHIVBHUAYAJIbHBIMA  [PEANPUHUMATEISIMHU B OOECMEUEHHE  CBSI3aHHBIX  C
NpEeANPUHAMATENBCKON  JESTENbHOCTBIO 00S3aTeNIbCTB W IMPEAYyCMaTpUBarOLLIEM
BHeCy[eOHbI TOpsiAOoK oOpallleHHss B3BICKAHMS HA 3aJ0XKEHHOE  JBHXKMMOE
UMYILECTBO, TUO0 B COTTIAILICHHHN O BHECYAEOHOM MOpsaKe oOpalleHus] B3bICKAHUS Ha
MMYILECTBO, MEpellaHHOe B 3ajlor IO TakOMy JIOFOBOpPY, CTOPOHbI BIpaBe
NPeayCMOTPETh CIISIYIOIINE ITOJOKCHUS:

1) mpenmer 3aora mocTynaeT B COOCTBEHHOCTh 3aJI0TOJIepKaTers,

2) 3ajorogepxateib MpoJlaeT NpeIMeT 3ajora TpeTbeMy Jiully 0e3 npose/ieHus
TOPrOB, B TOM YHWCJI€ IIOCPEACTBOM MPOJaXH 3aJI0KEHHOIO JBH)KMMOIO MMYILECTBA
[0  JOrOBOPY KOMHCCHM, 3aKJIIOYEHHOMY MEXIy 3alorojaepxareinemM WU
KOMHUCCHUOHEPOM, C YAEp)KaHUEM U3 BBIPYUYEHHBIX JIEHEr CyMMBbI 00€CIIEYeHHOIo €ro
3aJI0TOM 005134TENILCTBA.

4. Tlpu oOpamieHHH B3BICKAHHUS Ha 3aJI0KEHHOE [IBHXKHMOE HMMYIIECTBO B
NOPsIIKE, MPEAYCMOTPEHHOM ITyHKTOM 3 HACTOAILIECH CTaTbH, 3aJI0)KEHHOE JBUKUMOE
UMYLIECTBO TIOCTyNaeT B COOCTBEHHOCTh 3ajorojep)Xareis Wi MpOAaeTcs
3aJJ0roJiepXKaresieM TpeTheMy JHIYYy IO IieHe, PaBHOW ero pPBIHOYHOW CTOMMOCTH.
Pe3synpTaTel NpOBEAEHUS OLEHKHU 3aJ10KEHHOrO JIBU)KMMOTO MUMYIIECTBA MOTYT OBITh
00XaJoBaHbl ~ 3aWHTEPECOBAHHBIMH  JIMIAMH B  [OPSAJKE, YCTAHOBJICHHOM
3aKoHoAaTenbcTBOM Poccuiickor Denepanun.

5. B mensx peanuszauuu 3ajJ0X€HHOTO ABMKHMOIO WMYILIECTBA YKa3aHHBIMU B
NYHKTE 2 HACTOSIUEH CTAaThH CIOCOOAMH 3aJlorojiepKareiib BIpaBe 3aKjo4aTh OT

CBOCTO HWMCHH BCE H@O6XOI[I’IMBI€ At OTOTO MW COOTBETCTBYRHOLLIME €10
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IIPAaBOCIIOCOOHOCTH CAENKH, B TOM YKCJe C OPraHU3aTOPOM TOProB U OLEHUIMKOM, a
TaKKe MOANMCHIBATh BCE HEOOXOAUMBIE YISl pealu3aly 3aJI0)KEHHOTO ABUXKUMOIO
MMYLIECTBA JOKYMEHTHI, B TOM YMCJE€ aKThl MpUeMa-Nepeaadyu, IepelaTOuHbIe
pacropspkeHus.

CyMMa BO3HarpaxaeHusi OpraHu3aTropa TOProB WM KOMHCCUOHEpa, He
MIpEBbIIAIONIAS TPEX MPOLIEHTOB CYMMbI, BBIPYYEHHON OT pealn3alMu 3aJ105KeHHOTO
IBWKUMOTO UMYLIECTBA, YJEPKUBACTCS 3aJI0ro/iepiKaTesieM U3 CyMMbI, BbIPYUYEHHOI
NPy pean3aluy 3aJ0XE€HHOro [BMXHMOro HMyllecTBa. Eciu Bo3HarpaxiaeHue
OpraHu3aTopa TOProB WM KOMHCCHOHEpa MPEBbIILACT TPU MNPOLIEHTA OT peanu3aluu
3QJI0KEHHOTO  JABMKMMOTO MMYIIECTBA, pa3HULa MeXAYy BO3HArpaxKJIeHHUEM,
NPEAYCMOTPEHHBIM JIOTOBOPOM C OpPraHU3aTopoM TOPrOB MM KOMHUCCUOHEPOM, H
TpeMs TMpPOLUEHTaMH OT CYMMBbl, BBIPYUYEHHOM IIpU peaiu3alud 3aJI0)KEHHOIo
IBWXXMMOIO MMYIIECTBA, HE TMOMJEXUT BO3MEIIEHUIO 3a CYeT CTOUMOCTH
3aJI0KEHHOIO JIBMYKMMOT'O UMYIIIECTBA M BBITIAYMBAETCS 3a CUET 3aJI0roAep KaTesl.

6. Ecnu uHOe He ycTaHOBIEeHO (eaepalibHbIMU 3aKOHAMU, 3aJI0TojiepXKarTesib
BOpaBe TpeboOBaTh TMepeaauyd eMy 3aJ0XXEHHOr0 JBMXKUMOTO  HMYILEeCTBa
3ajorojiatelieM IpU YCJIOBHH, YTO OHO OBLIO OCTaBJ€HO Yy 3ajorojarens B
coOoTBETCTBUU ¢ INyHKTOM 1 crareum 338 ['paxpaHckoro koaekca Poccuiickon
Qenepallvd M YCIOBUSMU JIOTOBOpa O 3ajiore. YKa3aHHOe TMpaBO TpeOOBaHUA
pacrpocTpaHsIeTcsl Ha cly4dau Mepeayu npeaMera 3ajiora Ha BpeMsl BO BJIaJIEHUE U
B II0JIb30BaHHUE TPETheMYy JIMIly B COOTBETCTBMM C TIyHKTOM 3 cTaTbu 338
I'paxnanckoro kopekca Poccuiickoin @enepanuu aub0 nepenayu 3alorojaresem

npeaMeTa 3aJI0Ta Ha XpaHeHHe TPeTheMy JIUIY (XpaHUTEo).
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7. 1lpn ynoBieTBOpeHUN TpeOOBaHHUS 3aJIOTOAEpKaTessl 3a CYET 3aJI0KEHHOTO
JABMKMMOIO MMYIECTBA Ha OCHOBAaHWM peLIEHUs CcyJa Cyd I[pyd  HaIU4YuU
YBaXKUTEJIBHBIX IPUYHUH Yy 3ajI0rofaTesis o npockde 3ajaorojiaresisi BpaBe OTCPOUUTH
€ro IMpoJaxy ¢ MyOJMYHbIX TOProB Ha CpPOK A0 oaHoro roaa. Orcpoyka He
3aTparMBaeT MpaB M O0s3aHHOCTEH CTOPOH MO O0sA3aTeNbCTBY, OOECHEeYEHHOMY
3aJI0TOM 3TOT0 UMYIIECTBa, U He OCBOO0XKIaeT AOKHMKA OT BO3MEUIEHHSI BO3POCLLIMX
3a BpeMsi OTCPOYKHU YOBITKOB KpeIUTOpa U HEYCTONKH.

[Ipu onpeneneHuu cpoka, Ha KOTOPBIM IIPEIOCTaBIsAETCS OTCPOYKA peain3aliuu
3aJI0)KEHHOTO  JIBUKUMOTO MMYILECTBa, CyJ YYMUTBIBAaeT TaKkXe, 4YTO CyMMa
TpeOOBaHMI 3aiorojepxarens, NOANEXKAMNX YJOBICTBOPEHUIO W3 CTOMMOCTH
3aJI0)KEHHOTO JIBJKMMOI0 MMYILIECTBA HA MOMEHT UCTEUEHUs OTCPOUYKM, HE JI0DKHA
IPEBBIIIATE CTOUMOCTD 3aJI0KEHHOI'O JBH)KUMOI0 MUMYILIECTBA 110 OLIEHKE, YKa3aHHOM
B JIOTOBOpE O 3aJI0Te.

Otcpouka He J0MycKaeTcs, eclid OHa MOXET IOBJIeYb 3a COOOH CyLIECTBEHHOE
yBEJIMUEHUE pUCKA YTpaThl WM TUOENH, PUCK 3HAUUTEJIBHOIO CHMXKEHMS LEHBI
npeaMeTa 3ajora Mo CpPaBHEHUIO C HAdalbHON MPOAAXKHOW LEHOM MpeaMeTra 3ajiora
WK CYIIECTBEHHOE yXYy/IlIeHHe ((PUHAHCOBOTO MOJOXEHHS 3aJI0roiep)KaTersl.

8. Ecim  oOpalueHue B3bICKaHWs Ha 3aI0KEHHOE ABW)XXHMOE HMMYLIECTBO
ocyllecTBisieTcst Oe3 oOpalieHus B cy/ (BO BHECYIeOHOM MOpsAJKe), CTOPOHbI MOTYT
YCTAHOBHTH CPOK, B TEYEHHE KOTOPOTO CO [HS, YKa3aHHOro B IIyHKTe 3 cTaTbu 24'
HAacTOSIIEro 3akoHa, JOJDKHA ObITh OCYLIECTBIIEHA peajd3alys 3aJI0KEeHHOro

ABUKHUMOI0 HMYLIECTBA. Ecnu cornamenuem sajorogarciii € 3aJIorogcpxxarejieM
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TaKOM CpOK He YCTAHOBJIEH, pealli3alds 3aJ0KEHHOrOo IBHXXUMOTO HMYIECTBa
70T KHA OBITH OCYIIIECTBIICHA B pa3yMHBIN CPOK.

9.1lpu peanuzanuu 3aJ0XKEHHOTO [ABHXXMMOTO HMYILECTBa C MyOJIMYHBIX
TOProB Ha OCHOBAaHWHU pEIEHHUS CyJa CYy/AeOHBIH MPUCTaB-UCIIONIHUTENb, a TIPU €ro
peajiu3allii C TOProB, TIPOBOJMMBIX TMPH OOpaleHUH B3bICKAHWS HA TaKoe
uMyllecTBO 0e3 ofpamieHuss B Cyl (BO BHECYIeOHOM MOpsSAKe), 3ajlorofepKareib
00s3aH HaANpPaBUTh HE TO3JHEE YeM 3a AeCATh AHEeW N0 JaThl MPOBEIEHUS TOProB
3aJIOrOJIaTeN0 U JOJDKHUKY TI0 OCHOBHOMY OOSI3aTeNIbCTBY H3BELICHHE C yKa3aHUEM
JaThl, BPEMEHH M MeCTa MPOBEJIEHHS TOPTOB.

10. HauanpHag mnpojaxkHasi IleHa 3aJ0XEHHOr0 JBH)XXMMOIO HWMYILECTBA
OIIpe/ieNIsieTCsl pellleHWeM cyAa B cliydasx oOpallleHHus] B3bICKaHHMS Ha JABMXKUMOE
UMYILIECTBO B CyJeOHOM MOpSJIKe WIA B COOTBETCTBUM C JIOTOBOPOM O 3ajiore
(cornamienueM o0 oOpallleHMH B3BICKAHUS Ha 3aJ0XKEHHOe ABM)XMMOE UMYILIECTBO BO
BHeCy1eOHOM TOPSiKE) B OCTAIBHBIX CIy4asX.

B moroBope o 3ajore, mpeaycMaTpUBalOlIEM MPaBO 3aorojepikaresis Ha
yIOBIE€TBOpeHHEe TPeOOBaHWM 3a CYET 3aJI0)KEHHOTO JIBIKMMOTO HMMYylecTBa 0e3
obpatenuss B ¢yl (Bo BHecyneOHOM TOpsi/IKe), WK B COIJIAlleHHHn 00 oOpauieHuu
B3BICKaHUS Ha 3aJI0KEHHOE JBH)XKHMOE MMYILIECTBO BO BHECY/IEOHOM MOPSIKE MOTYT
ObITh YKa3aHbl HayaJlbHas MPOJaXKHAs IIeHa 3aJI0KEHHOTO [IBH)XXKHUMOTO HMYIIECTBa
(1eHa peanu3alyy N0 JOTOBOPY KOMHUCCHUH) JTHOO TIOPSAOK €€ OMpeaeieHMs.

Ecnu npu peanu3aiyu 3aJ0XXeHHOTO IBHXXUMOT0 UMylIecTBa 0e3 oOpallieHus B
cya (Bo BHecyneOHOM TmiopsnKke) (denepa’bHBIM — 3aKOHOM  MPEAyCMOTPEHO

o0s3aTenbHOe IIPUBJICYCHUC OLCHIINKA, Ha4dajibHas NpOJaKHasi LE€Ha 3aJIOJKEHHOIO
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ABUKUMOIO MMYLIECTBA, C KOTOPOW HAYMHAIOTCS TOPTH, YCTAHABJIMBAETCS pPaBHOM
BOCBMHU/IECSATH TIPOLIEHTAM PHIHOYHOW CTOMMOCTH TaKOro MMYILECTBA, OMpe/ieeHHOM
B OTYETE OLCHIIMKA, €CIM HHOe HE MPeJyCMOTPEHO COIJIAlIEeHUEM CTOpPOH 00
oOpalleHHH B3BICKAHHUS Ha 3aJ0KEHHOE JBM)KHUMOE HMYLIECTBO BO BHecyleOHOM
TIOpsIIIKE.

3a0)KeHHOe ABHXKMMOE HMYIIECTBO TPOJAETCS JUILy, MPEeIJIOKUBILEMY Ha
TOoprax HauboJiee BBICOKYIO LICHY.

11. Ecniu WHOe He YCTaHOBIEHO 3aKOHOM, MPUBJIEUEHHUE OLEHIMKa IpH
peanM3auuu  3aJ0KEHHOrO JBHKMMOIO HMYyIIEeCcTBa, OOpallleHHWE B3bICKaHWS Ha
KOTOpoe ocyllecTBasieTcss 0Oe3 ofpaiueHuss B cya (Bo BHecyAeOHOM Mopsike),
00s13aTeNIbHO TIPU peaTu3allyu:

1) uennsix OyMmar, He OOpalalOIMXCS HA OPraHU30BAHHOM PbIHKE LIEHHBIX
Oymar, 3a MCKJIFOYeHHEeM MHBECTUIIMOHHBIX MTaeB OTKPBITHIX U MHTEPBAJIbHBIX MaeBbIX
WHBECTULIMOHHBIX (GOHAOB, a TaKKe CliyyaeB OOpaiieHUsl B3bICKAaHWsS Ha BEKCEIu
NyTeM NPSIMOTO UCTPeOOBAHMS HUCTIONHEHUS M0 BEKCENSM B MOPSAKE, YCTAHOBIEHHOM
®enepanbHbIM 3aKk0HOM OT 11 MapTta 1997 roga Ne 48-®03 «O nepeBoAHOM U MPOCTOM
BeKceliey,

2) IMYTIECTBEHHBIX NpaB, 3a UCKIIOYECHUEM NeOUTOPCKOI 3aI0JDKEHHOCTH, He
peanu3yeMou Ha Toprax;

3) AparolieHHBIX METAUIOB W APAroleHHBIX KaMHel, U3/eIil U3 HUX, a TaKXKe
JloMa TaKuX U3JICIIN;

4) KOJUIEKUMOHHBIX ICHS)KHBIX 3HAKOB B PYOJIsIX U B UHOCTPAHHOU BalllOTE;

5) npexMeTOB, UMEIOIIUX UCTOPUUYECKYIO UITH XYJO’KECTBEHHYIO IEHHOCTD;
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6) Belll¥, CTOMMOCTh KOTOPOHM MO JIOrOBOpPY O 3ajore MNpeBbIIIAeT NSAThCOT
ThICA4 pyOIieit.

12. Ilpy peanuzauuu 3a70KEHHOTO JBIKMMOIO MMYIIECTBA C TOProB
OpTaHU3aTOP TOPIrOB OOBSABISET UX HE COCTOSBIIMMUCS B CIIyUasiX, €CJIU:

1) B TOprax npuHsUIM y4acTde MEHee YeM ABa MOKYIaTels;

2)Ha TOprax He OCYIIECTBJEHO YBEIMYEHHE HaudaJbHOM TMPONAKHOW IEHBI
3aJ10)KEHHOTO IBUJKUMOI'O UMYIIIECTRA;

3) nu1o, BBIMIpaBIlee TOPrH, HE BHECJIO MOKYMHYIO LIEHY B yCTaHOBJICHHBIN
CPOK.

13. Topru a0mKHBI OBITE OOBSBIEHBI HEe COCTOSBIIMMHMCS HE IMO3[AHEE HYeM Ha
CIIEYIOLIMA JeHb TNocjie JHS, KOrja HMMeN0 MeCTO Kakoe-Tubo M3 yKa3aHHbIX
00CTOSTENBCTR.

B TteueHue necsTH AHeW 1ociie OODBSBIEHUS TOProB HECOCTOSIBIIUMUCS
3aJI0ro/ieprKaTellb [0 COVIALLIEHHUIO C 3aI0ro/iaTesieM BpaBe NPUOOPECTH 3al10KEHHOE
ABWKUMOE MMYIIECTBO M 3a4ecThb B CHET MOKYMHOM 1ieHbl CBOM TpeOoBaHuUf,
obecriedeHHble 3a70roM. K TakoMy corfialeHUI0 MPUMEHSIOTCS MPaBUiia O JI0TOBOpE
KYTUIH-ITPOJIAXKH.

Ecnu cornmaimeHne o mNpHOOpPETEHWH WMYIIECTBA 3aJOrO/IEpXkKATEIeEM He
3aKJIIOYEHO, HE MO3/Hee YeM Yepe3 Mecsll MOcie JIaThl NPOBEACHUS MEePBbIX TOProB
IPOBOJSTCS NOBTOpPHblE TOpru. HavanbHas mpopaxHas LieHa 3aJI0)KEHHOrO
ABHKUMOI'O MMYILLIECTBA Ha MOBTOPHBIX TOPrax, €Cjid HX IPOBEIECHHUE BbI3BAHO
[IpUYMHAMH, YKa3aHHBIMA B TOANYHKTax | M 2 nmyHkra 12 HacTosimied cTarthbw,

CHHIXXAETCA Ha NATHAAUATH IIPOLICHTOB. HpI/I peaitu3anun 3aj10)KEHHOI0 ABHXKXUMOT'O
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UMYILIECTBA C TOProOB, POBOAMMBIX TP OOpaIIeHNH B3bICKAHUS HAa TaKOe UMYIIECTBO
0e3 obOpareHus B ¢y (BO BHECYIEOHOM MOPSJIKE), COTJIallIEHUEM CTOPOH MOJXET ObITh
IPEeyCMOTPEH IMOPS/I0OK CHHXXEHUS LEHBI B Cllyyae, €Cli MOBTOPHBIE TOPIH ObLIM
OOBSBIICHBI HE COCTOSBIIMMUCS I10 MPHYMHAM, YKa3aHHbIM B TOAMYHKTax | W 2
MyHKTa 12 HacTosiel CTaThy.

[Ipu 0OBsIBIEHMM HECOCTOSIBIIMMUCS IOBTOPHBIX TOPrOB 3ajJ0rojepkareib
BIIpAaBe OCTABUTh TIPEAMET 3ayiora 3a coOOH C OLEHKOM ero B cymMMe A0 JAeCsiTH
NPOLIEHTOB HUXeE YeM HavallbHas MPoJaKHas 1leHa Ha MOBTOPHBIX TOPrax, ecjiu Oonee
BBICOKAs OLICHKA HE YCTAHOBJIEHA COTJIalIEHUEM CTOPOH.

Ecnu 3anorogepixaresns He BOCIOIB3YETCSl IPaBOM OCTaBUTh 3a COOOM MpeamMer
3aJi0ora B T€YEHHE Mecsiia co JHs OObsIBIEHUS TOBTOPHBIX TOPrOB HECOCTOABILIMMHUCH,
JIOTOBOP O 3ajlore MpeKpaulaeTcs. 3aJorojepxareib CHUTAEeTCs BOCIIOJIb30BaBLIMMCS
yKa3aHHbBIM IIPaBOM, €CJIM B TeUeHHE Mecsia o JHsS OOBsBICHUS MOBTOPHBIX TOPIroOB
HECOCTOSIBIIMMHUCS HAIPAaBUT B MHCbMEHHOM (QopMme opraHuzaropy TOProB H
3ajorofaTeNlio Wid, ecld oOpallleHWe B3bICKAHMS OCYILECTBISJIOCh B CYJ1eOHOM
MOpsiIKe, OpraHu3aTopy TOPTroOB, 3ajorofaTelrd U cyJeOHOMYy MpUCTaBy-
UCIIOJIHUTENIO 3adBiieHHe 00 OCTaBlIeHMM MMylecTBa 3a coboil. Ecnu x MomeHTy
OCTAaBJICHHS 3aJI0TO/IepXKaTeNieM 3aJ0)KEHHOTO TBUXKMMOIO UMYLIECTBA 32 COOOU eMy
HE M3BECTHO MECTO HAXOXJEHHUS 3aJI0TOJIaTeNs, YBEIOMIICHUE NepelaeTcs ULy Wid
OpraHy, Ha KOTOpble 3aKOHOM BO3JIO)KEHBbl YYE€T W (MJIM) PpEerucTpauusi 3ajoros
JAHHOTO BHUIA JBIDKHMOTO HMYILNECTBA, WU, ecliu ¢eaepalbHbIM 3aKOHOM HeE

NpeAyCMaTPUBAIOTCS YUYET U (WJIM) perucTpalus 3ajoroB JAaHHOIO BUJAA JABUXXUMOIO
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UMYILIECTBa, HOTapuycy IO TMOCIEAHEMY HW3BECTHOMY 3aJIOroJepKaTeiio MecTy
HaXOXIEHUs UM MECTY XKUTEJIbCTBA 3aI0r0daTelIs.

IlpaBo coOCTBEHHOCTM Ha TMpeAMET 3ajiora, OCTaBieHHBIH 3a coOok
3ajl0roiepXaTeneM, ePeXoJUT K HEMy B MOMEHT Mepeflauu eMy NpeiMera 3aiora
WM, €ClId TIpeAMeT 3ajora K MOMEHTY HampaBlieHHs 3aJlorofepikaresieM
OpraHu3aropy TOProB 3asBIEHUS 00 OCTABJICHUM 3al0KEHHOTO JBHXKHMOIO
UMYILECTBA 3a cO0OM HaXomWTCs Yy 3alorojiepkareiis, B MOMEHT HarpaBIeHUS
YKa3aHHOT'O 3asiBJI€HUS, €CJIM 3aKOHOM HE YCTAaHOBJIEH MHOA MOMEHT BO3HMKHOBEHMSI
npaBa COOCTBEHHOCTH Ha JIaHHBIN BHJI ABHKUMOTO UMYIIIECTBA.

B cnydae, ecny npeiMeToM 3ajiora SBJISIOTCS UMYLIECTBEHHBIE 1IpaBa, HaHHbIE
IIpaBa MepexoaT K 3aJIOrOJiepiKaTel0 B MOMEHT HAIlpaBlIeHUs OPraHu3aTopy TOProB
3asBleHUs 00 OCTaBlI€HUM MMYIIECTBEHHBIX MpaB 32 COOOW NpHU YCIOBUH, UTO
¢benepanbHBIM 3aKOHOM HE YCTAaHOBJIEH WHOM MOMEHT Tepexo/a MpaB Ha JaHHbIA BU]T
MMYIIECTBA.

14. Ecniu B COOTBETCTBUM C YCIOBHUSMH COTJIALIEHUs 3aJlorojareis ¢
3ajiorojiepkaresieM o0 oOpalieHUH B3bICKaHUS Ha 3aJI0’)KeHHOE JBHKUMOE UMYILECTBO
BO BHECYIEOHOM TOpSIKE ero peain3alus OCYIIECTBISETCS IMyTeM MPOAaXHd ero
3aJloTojiepKaTeyieM TpeThbeMy JIHILy, 3allorojiepXaTellb HAMpaBlseT 3aJoroAaTelnio
3aBEPEHHYIO 3alloroJiep)karelieM KOIMWI0 3aKIIOYEeHHOr0 C 3THM JIMLOM JOroBOpa
KYIUTH-TIPOIQXKH.

15. Ecniu npu oOpailileHun B3BICKAHMS Ha 3aJI0)KEHHOE ABHKMMOE MMYILECTBO
Ha OCHOBAaHHUHU COTJAIIEHHS CTOPOH 00 oOpallleHWHd B3BICKAHUSI HA 3ajl0)KEHHOE

JIBM)KUMOE HMYIIECTBO BO BHeCy/AeOHOM IMOpsiAKe ero peanusanus He Obila
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OCYyILIECTBJIEHA B CPOK, YCTaHOBJEHHbIH B COOTBETCTBUM C MYHKTOM 8§ HacTosieH
CTaThY, 3aJOroJiepXKaTelib BIpaBe MOTpeOOBaTh OOpallleHHUs B3BICKAHHUS Ha TaKoe
UMYILECTBO B CyAeOHOM MOpsIIKE.

16. Ecnmm cymMma, BBIpy4YeHHas MpH pealH3al{d 3aJ0XKEHHOTO JBHXHMOIO
UMYIIECTBa, HEJAOCTAaTOYHA I MOKPBITHS TpeGOBaHMS 3allorofeparelis, OH HMeeT
npaBo (TpU OTCYTCTBHMM MHOTO yKa3aHWs B 3aKOHE WIM JOrOBOpE) TMOJIYyYUTh
HEJOCTAIOIIYKD CYMMY M3 IPOYEro HWMYIIecTBa JJIOKHUKA, HE TMOJb3ysicCh
NPEeUMYIlIeCTBOM, OCHOBAaHHBIM Ha 3aJIoTe.

17. Ecniu cymma, BBIpy4YeHHas TpH pealu3aliil 3aJ10KEHHOTO IBUKUMOTO
MUMYIIECTBa, WIH 1IeHa, TI0 KOTOPOH 3aJI0roJIepKaTelih OCTaBHII 32 CO0O0M 3all0KeHHOoe
JBM)KMMOE HMYIIECTBO, NpEeBHIIIaeT pa3Mep 00ecleyeHHOro 3ajoroM TpeOdoBaHUS
3aJloro/iep)karensi, pa3HUIla BO3BpallaeTcs 3aJorojarenio. YKasaHHas pa3HHLA
IOJDKHA OBITh BO3BpallleHA B CPOK, YCTAHOBJIEHHBIN COTJallleHWeM 3aJlorojaTelis C
3aJloro/iepKaresieM, Win, €Clid TaKOW CPOK HE YCTAaHOBJICH, B TEUEHUE [1eCATH JIHel C
JaThl, KOT/Ia [IeHa 3a peali3yeMoe 3aJI0XKEeHHOE JIBYKUMOE UMYILECTBO JOJKHa Oblna
OBITh yIUIaueHa MOKymareieM, WK C JaThl, KOTJa 3ajoroAepxaresib Ipuodpesn npaso
COOCTBEHHOCTH Ha 3aJI0)KEHHOE JBHUXHMoOe UMyInecTBO. [Ipu oOpallieHnu B3bICKaHUS
Ha 3aJl0)KeHHOE ABIKMMOE HMYIIecTBO Oe3 ofpaiueHus B cyJ (BO BHeCyHeOHOM
NIOpSIZIKE) OTBETCTBEHHOCTh IIepel 3ajorojaTelieM 3a BO3BpallleHUWe YKa3aHHOI
pa3HUIIBl HECET 3aJIOTOIePKATENb.»;

5) IOTOJIHUTE CTaThel 28% CIEAYIOLIErO COAEpKaHUS:
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2
«Cratbs 28°. Peanu3anus 3a/10K€HHOT0 ABHX>KHMOI0 MMYIIIECTBA 110
AOTOBOPY KOMHCCHH

1. JloroBop komMuccuu MOXET OBITh 3aK/O4YeH B LeNIX peanu3aiuu
3aJI0)KEHHOTO  JIBWJKMMOI'O HMYILIECTBa, 3a CYET KOTOPOIo YJ/OBIETBOPSIOTCS
TpeboBaHUs 3ajoronepkarens 6e3 oOpaimieHus B ¢y (Bo BHecyleOHOM mopsizke). B
3TOM ClTydae KOMUTEHTOM SIBIISIETCS 3aJI0T0JIepXKaTellb.

KoMmuccuonep Moxer ObITh oOmpefesneH B corjauieHud o0 oOpalieHuu
B3bICKaHUS Ha 3aJI0KEHHOE JIBUKMMOE UMYLIECTBO BO BHECY1€OHOM nopsake. Eciu B
coryalleHuu 00 oOpallleHMM B3bICKaHUSI Ha 3aJI0KEHHOE JABUKHUMOE HUMYIIECTBO BO
BHeCyJJeOHOM  TIOpsiIKE  KOMECCHOHEp He  ompefeleH, OH  Ha3HadaeTrcs
3aJI0rOZIep)KaTeNeM CaMOCTOSTEIBHO.

B cnywasx, ecnu IOroBop KOMHCCHM 3aKJIIOYEH B UENAX INPUHYIAUTENBHON
peajiuzaliuy 3aJ0’)KEHHOr0 IBIXKMMOTO UMYIIeCTBa, Ha KOTOpoe 00pallieHO B3bICKaHue
3aJI0TOAepKaTeeM, BEIIM, MOCTYNMBIIME K KOMUCCHOHEPY OT KOMHUTEHTa, He
ABJIAIOTCS] COOCTBEHHOCTBIO MOCTIEAHETO.

2. lleHa peanu3auuM 3ajJ0KEHHOTO JBUXMUMOIO HMMYIIECTBA IO JAOrOBOPY
KOMUCCUU YCTaHaBIIMBAETCS PaBHOM YyKa3aHHOM B OTYETE OLIEHIIMKA PBIHOYHOM
CTOMMOCTH UMYILIECTBA.».

Cratbs 2

Buectu B OcHOBBI 3aKOoHOAaTeNnbCcTBa Poccuiickoit deaepanuy 0 HoTapuare ot
11 deBpans 1993 roma Ne 4462-1 (Bemomoct Cbe3ga HapOIHBIX JENyTaTOB
Poccuiickoit ®enepanviu u BepxoBHoro Cosera Poccuiickoit ®enepauuu, 1993,

Ne 10, ct. 357) cnenyroniue u3MeHeHHUS:
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1) cTaTbro 89 1OMOIHUTE YaCThIO BTOPOM CIEAYIOIIEro CONepPKAHUS:

«B cnyyae HeEUCHONHEHHs 3anorojarteneM coriameHuss o0 oOpaineHuu
B3bICKAHUSl Ha 3al0KEHHOE HMYILECTBO BO BHeCyJeOHOM TOpsJIKE HOTapuyc
COBEPILAET HCIIOJIHUTENbHYIO HAJIMCh Ha JOroBOpE O 3ajiore Wi, eciii MpaBa
3aJloro/iepKaresss yaI0CTOBEPEHBI 3aKIaHOM, UCTIOTHUTENbHAS HA/IMUCh COBEPILIACTCS
Ha 3aKJIaJHOMN.»;

2) craTbio 90 U3M0XKUTH B cleAyIollei peaKkuu:

«Cratbst 90. [lepeyeHb AOKYMEHTOB, 110 KOTOPBIM B3bICKaAHHE

3a10/KEHHOCTH MPOU3BOAUTCS B 0ecCIOPHOM NopsiKe

IlepeyeHb  NOKYMEHTOB, TI0  KOTOPBIM  B3bICKaHWE  3aJ0JKEHHOCTH
IPOU3BOJUTCS B OECCIIOPHOM MOPSAKE HA OCHOBAHWM MCTIOJHWUTENBHBIX HaAMHCeH,
yctaHaBiauBaercs IIpaButensctBom Poccuiickoii Pepepanmu, 3a HCKIIOYEHHEM
cllydasi, IpelyCMOTPEHHOTO YacThiO BTOPOM HACTOSILIEH CTaThH.

B3biCkaHUe 3aJ0JKEHHOCTM MW oOOpallieHHe B3bICKAHUS Ha 3aJIOKEHHOE
VMMYIIECTBO [0 MCIIOJHUTEIFHON HAAMUCH HOTapuyca B ClydYasX, €CJIH TaKoe
B3BICKAHHE JIOIyCKaeTCsi B COOTBETCTBUHM C 3aKOHOJATeNnbCcTBOM Poccuiickoi
®enepanuy, IpOU3BOAITCS HA OCHOBAHHUH CIIEAYIOMIUX JOKYMEHTOR:

1) BHoTapnallbHO yAOCTOBEpEeHHOE corjacue Ha BHecyJeOHoe obpaileHue
B3bICKAHMS Ha 3aJOXKEHHOE MMYLIECTBO, €CJId Takoe coriacue TpeOdyercs B
COOTBETCTBHHU C 3aKOHOJaTesbCcTBOM Poccuiickoit @enepanuu;

2) noroBop, 00s3aTENbCTBA MO KOTOPOMY OOecCIeueHbl 3ajloroM, JIOroBOp O

3ajlore M coriainieHue oo O6paHleHI/II/I BO BHGC}’I[G6HOM NOopAAKE B3bICKaHHUsI HA
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3aJI0)KEHHOE MMYILECTBO, €CIIM TaKoe COIJIAIIeHHE 3aKJIIOYeHO B BHUJE OTAEIBHOIro
JI0rOBOPA;

3) pacuer 3aJI0JDKEHHOCTH JIOJDKHUKA, 3aBepEHHBIN PYKOBOAUTEIEM H TJIAaBHBIM
OyXralTepoM 3ajloroepxKaTess Ui 3ajioroaepikaTeneM - GU3NIeCKUM JTULOM;

4) otdet 00 OLIEHKE 3aJI0)KEHHOTO UMYIIECTBA WM 3asBIIEHUE 3aJI0TO/IePIKaTeNst
00 yCTaHOBIEHMHM B KaueCTBe HAuyalbHOW NpPOAaXHON IIeHbl (LIEHbl peanu3aLiu)
OLIeHKH NpeiMeTa 3aJ10Ta, ONpeAeNieHHOI B JOTOBOPE O 3aJI0Te;

5) Beimucka M3 EpMHOTO rocymapcTBEHHOro peectpa NMpaB Ha HEIBUKHMOE
MMYLIECTBO U C/ETOK C HUM, MOJTBEPXKAAIOLIas, YTO UNOTEKa He MpeKpallieHa, eciu
B3bICKaHUE oOOpalllaeTcs Ha 3aJ0XEHHOE HEIBUKMMOE MMYILECTBO, a Ui CyJHa,
HO/UIeXkKallero rocyJlapcTBEHHON perucTpalii, BBIMMCKA W3 peecTpa CyAOB
Poccuiickon ®Penepanyu Uim Cy10BOM KHUTH, B KOTOPBIX 3apErUCTPHPOBAHO CYIAHO;

6) 3aknajgHas, ecnd IpaBa 3ajorojepxarens [0 0O0eCredYeHHOMY JaHHOH
UIIOTEKON 00s13aTeNbCTBY U MO JOTOBOPY 00 MITOTEKE WIJIM TIO MIIOTEKE B CHILy 3aKOHa
1 110 00ecreueHHOMY JTaHHOM MMOTEeKON 0053aTeNIbCTBY yIOCTOBEPEHDI 3aKIIa/IHOM.

TloANMUHHIKY NPeICTaBICHHBIX JOKYMEHTOB BO3BPALIAIOTCS 3a]I0ro/Iep)KaTesto.
Pacder 3an0/mKeHHOCTH, BBIMUCKU U3 EnuHOrO rocyaapcTBEHHOro peecrpa npaB Ha
HEBHXMMOE UMYILECTBO U CIENOK C HUM, OTYET 00 OlLIEHKE 3aJI0)KEHHOI0 UMYILEeCTBa
(3asBieHMs 3amorozepXkaresisi 00 YCTaHOBJIEHUH B KauyeCcTBE HAuyalbHOM MpPOJaXHOU
1eHb! (1leHbl pealii3alliy) BeJIMYMHBI OLEHKM MpeAMeTa 3ajiora, ONpeleseHHOH B
JOTOBOpE O 3ajore), a TakXe HOTapuajbHO YJOCTOBEPEHHbIE KOIMUM HHBIX
IIPEICTABJICHHBIX JOKYMEHTOB [OIJIeXKaT XpAaHEHUI0 B JleJaX HOTapUaIbHOU

KOHTOPBL.»;
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3) cratbio 91 U3N0XKUTH B CIeAYIOLIEH peaaKIuu:

«Cratbs 91. YcnoBus coBeplIeHHS HCTIOJHUTENIbLHONH HAXMHCH

HcnonnurenpHas HaANUCh COBEPILAETCS, €CIIH:

1) npeacTaBieHHbIE JOKYMEHTHI MOATBEPKAAIOT OECCTIOPHOCTD 3310/ DKEHHOCTH
WIN UHOM OTBETCTBEHHOCTH JOJKHUKA NIepe]] B3bICKaTeleM;

2) co AHS BO3HMKHOBEHUS IpaBa Ha MCK IPONLLIO He Oojiee YyeM TPHU rojia, a B
CBA3U C OTHOLIECHUSMU MEXAY NPeapUATUSIMU, YUPEXKACHUAMH, OPTaHU3ALMAMHU - HE
0oJiee YeM OZIUH rOJ.

Ecim st TpebGoBaHHs, 1O KOTOPOMY BBIIAE€TCS MCIOJHUTENbHAS HAJITUCh,
3aKoHoAaTtenbcTBOM Poccuiickoit ®denepaimu ycTaHOBJIEH WHOH CPOK AaBHOCTH,
UCIIOJIHUTENIbHAs HAAIMCh BBIJAETCS B MIpeieliax 3TOro CpoKa.

IIpn coBeplueHHM WCIIOJHUTEIBHON HAJMUCKH Ha JIOTOBOpE 3ajora WM
3aKJIAIHOM HOTapUyC JTOJDKEH U3BECTUTH 3aJ0roAaTelia O MPeICTOSIIEM COBEPLICHUH
VCTIOJIHUTEIBHOW HAANMWCH, HAlpaBUB COOTBETCTBYIOLIEE YBEIOMJICHHE TO ajpecy,
yKa3aHHOMY B JIOTOBOpe 3ajiora, W MpeloCTaBUTh €My CEMMJHEBHBIH CPOK C JaThl
[I0JIyYE€HUS 3a0TroaTelieM YKa3aHHOTO YBEeIOMJICHUS JIJIsl 3asiBIeHUS BO3PAXKEHMUIA.

[Ipy oTcyTcTBUM BO3paXEHMM 3ajorojgareinss TpeOoBaHWE 3aJIOro/epiKaTes
cuMTaeTcss OecCrOpHBIM, €CITH U3 COJEP’KaHUs MPEeJICTABICHHbBIX JOKYMEHTOB WU
MHBIX UMEIOILLMXCS Y HOTapuyca JAaHHBIX HE BBITEKAeT UHOE.

Ilpy mocTynieHUH BO3paXKEHUM 3ajorojaaresis HOTapUYC OLIEHHMBAET €ro
IOBOJbl Ha MpEeAMET HaJIWuhs MpU3HAKa OecCIOPHOCTH OTHOCUTENBHO TpeDOBaHUM

3aJIOTOACPIKATEIIA.
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IIpy oTcyTcTBMM TpuU3HaKa OECCIIOPHOCTH HOTAapUyC OTKa3bIBaeT B
COBEPILEHUH UCTIOTHUTEIBLHON HAIIUCH.

Ilocne coBepileHUs UCMOJIHUTEIBHON HAIMUCU 3a10roAaTesl0 HamnpaBiseTcs
HOTapHaIbHO 3aBePEeHHAs KOIMUS JOKYMEHTA, HA KOTOPOM OHA COBEPLLIEHA.»;

4) crarpio 92 OMOJHUTD YaCThiO BTOPOH CIEAYIONIEr0 COAEPKAHUS:

«UcnonauTenbHas Hanamuch 00 oOOpalleHHM B3bICKAHHS Ha 3all0KEHHOE
UMYLIECTBO JOJDKHA COJEpXKaTh TAaKXKe YKAa3aHME Ha 3aJ0KEHHOE HMYILLUECTBO, Ha
KOoTOpoe ofpamiaercss B3bICKAHWE, W HAYaIbHYIO [POJAKHYIO I€HYy TaKoro
HMYIIECTBA.».

Cratba 3

Braectn B wacTe mepByro ['paxnanckoro kozaekca Poccuitickoit ®Penepauuu
(CoOpanue 3akonozarenbcTBa Poccuiickoit ®enepauu, 1994, Ne 32, cr. 3301; 2005,
Ne 1, ct. 39; 2007, Ne 41, ct. 4845) cneayromye U3MEHEHUS:

1) a63an mepBbli mnyHkTa 1 cratbu 334 JIONOJHUTH MPEHJIONKEHUEM
clenyrolero conaepxanus: «B ciydyasx W B TOpsiJiKe, KOTOpbie YCTaHOBJIEHBI
3aKOHaMH, YJOBIIETBOpEHHE TpeOOBaHMS KpeauTopa Mo OOecrnedyeHHOMY 3aJOoroM
00s3aTeNBCTBY  (3aJloro/iepiKaTesisi) MOXKET OCYIIEeCTBIATHCA IIyTeM IMepeaaqud
npeaMeTa 3ajiora B COOCTBEHHOCTD 3al0roAepxareis.»;

2) crathio 339 NOMONHUTH IYHKTOM 5 CIENYIOLIEro COAepKaHUs:

«5. 3aKkOHOM MOTyT OBITh NPENyCMOTPEHBl Y4YeT W (MJIM) perucTpauus
JIOTOBOPOB O 3aJIOT€ U 3aJIOTOB B CHIIY 3aKOHa OT/AENbHBIX OOBEKTOB [IBHXKHUMOIO
MMYILECTBA.»;

3) cratbio 342 NOMONHUTH IIYHKTOM 4 CIIEIYIOLIErO COACPIKAHMUS:
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«4. B caywsae oOpailieHHs B3BICKaHWs Ha 3all0)KEHHOE HMYIIECTBO IO
TpeOOBaHMAM, O0ECIIEYEHHBIM MOCIEAYIOUIUM 3aJI0TOM, OJJTHOBPEMEHHO MOXET OBITh
HoTpeOOBaHO [IOCPOUHOE MCIIOJTHEHHE OO0eCIIeYeHHOro 3ajJoroM o00s3aTeNnbCcTBa U
oOpallieH0 B3bICKAHME HA 3TO WMMYIIECTBO Takke [0 TpeOOBaHUAM, KOTOpbIe
oOecriedyeHbl TMPEeAIISCTBYIOIIUM 3aJloTOM M CPOK TIPeIbSABICHUS KOTOPBIX K
B3bICKaHUIO He HacTynwl. Eciu 3ajoroaepxaTenb Mo NpeAIliecTBYIOLIEMY 1OMOBOPY O
3aJlore He BOCIIONB30BAJICA JTHM IIPaBOM, HMYIIECTBO, Ha KOTOpoe oOpalieHo
B3bICKaHHE MO TPeOOBaHUAM, 00ECIIEYCHHBIM MMOCIEIYIOIIMM 3aJI0rOM, MEPEXOAUT K
ero nNpuodpeTaTesto B Ka4eCcTBE OOPEMEHEHHOTO TIPEAIIECTBYIOMIMM 3aJI0TOM.»;

4) B cTaThe 348:

a) MyHKT 1 OOMOJHUTE ab3alieM claeayIoUIero CoaepKaHus:

«3anoroiepxarenb MNPUOOPETAET MPaBO OOPATUTH B3bICKAHME HA NpPEeAMET
3ajora, €CJId B IeHb HAaCTYIUICHUS] CPOKA MCIIOIHEHHS 0053aTelbCcTBa, 00ecredyeHHOro
3aJI0roM, OHO He OyJIeT MCIIOJHEHO, 32 UCKIIIOYEHUEM CJIy4YaeB, €ClM 110 3aKOHY WJIH
ZIOTOBOPY TaKOe MPaBO BO3HHUKAET I103Xe MO0 B CHIJIY 3aKOHA B3bICKAHHWE MOXET OBITh
OCYIIECTBIICHO PaHEE.»;

0) MYHKT 2 M3J0XHUTH B CTEAYIOLIEH penakiuu:

«2. ObpaieHre B3bICKAHUS HE IOIMYCKAeTCs, €CJd JOMYILIEHHOE JOJDKHUKOM
HapylleHue o0ecredyeHHOTO 3aJ10TOM 00s3aTeNhCTBA KpaliHe He3HAUUTENBHO U pa3Mep
TpeOoBaHMil 3ajorojiepXkaTeNsi SBHO Hecopa3MepeH CTOMMOCTH 3aJI0’KEHHOIO
umylectBa. Ecnu He [JokazaHO UWHOe, TMpeArnosiaraercs, 4YTO HapylIeHHE

o0ecrieyeHHOro 3ajloroM 00s3aTeIbCcTBa KpaﬁHe HE3HAYUTCIIbBHO W  pa3Mep
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TpeOOBaHUI 3ajorojiepxxaresis SBHO HecOpasMepeH CTOMMOCTH 3aJIOKEHHOTO
MUMYIIECTBA IIPY YCIIOBUH, YTO OJJHOBPEMEHHO COOJIIOIEHBI CIEYIOLINE YCIOBHS:

1) cyMMa HEHWCHOJIHEHHOTO 00s3aTejIbcTBA COCTAaBIISIET MEHee 4YeM IATh
IIPOLIEHTOB OT pa3Mepa OLEHKH MpeIMeTa 3aiora 110 JI0roBOpPY O 3aJlore;

2) nepuoJ NPOCPOYKH HCIIOTHEHHS 00s3aTellbcTBa, 00ECIIEUEHHOTO 3aJI0TOM,
COCTaBIIsIeT MEHEE YeM TPU MecsLa.»;

B) IONIOJTHUTH IIYHKTOM 3 CJIEYIOILEro COAePKaHUs:

«3. Eciii 10roBOpPOM O 3aJioTe He NMpeyCMOTPEHO MHOe, 0OpallieHre B3bICKaHMs
Ha MMYIUECTBO, 3aJ0XKEHHOE s oOecrnedyeHus 0053aTelIbCTBa, WCIIOJIHIEMOIO
NEPUOIUYECKUMU [UIAaTeKaMH, JOIIYCKAeTCs IIpU CHUCTEMAaTU4YEeCKOM HapylUIeHUH
CPOKOB MX BHECEHHS, TO €CTh IIPH HapyIIEHWH CPOKOB BHECEHUS TuIaTexxkeil Oosee yem
TPHY pas3a B TEYEHHE ABECHALATH MECALEB, AaXe MMPH YCIOBUH, UTO KaXJas NPOCpOUKa
HE3HAYUTEJIHbHA.»,

5) cratbio 349 U3NOKUTD B ClleAYIOLIeH pelaKuu:

«Cratbs 349. Ilopsaaok oOpaleHus1 B3bICKAHUS HA 32J/10KEeHHOE HMYIIECTBO

1. TpeOoBanust  3ajoroxepxarens  (KpeauTopa)  yAOBIETBOPSAIOTCS U3
CTOMMOCTH 3QJI0KEHHOTO UMYIIIECTBA M0 PEHICHHUIO Cy/a.

2. YpnoBneTBopeHHE TpeOOBaHMS 3aJorojiepkaresisi 3a CyYeT 3aJI0KEHHOTO
uMmylecTBa 0e3 oOpaleHuss B CyJl AOIyCKaeTcs, €Ciu HHOE He IPeaycCMOTPEHO
3aKOHOM Ha OCHOBAaHUMU COTJIALIEHUS 3aJI0roAaTels C 3ajloroepKaresiem.

Y ioBneTtBopeHUEe TpeOOBaHUS 3alorofep)xaTesss 3a CYeT 3aJI0KEHHOIo
HEABMXKMMOIO MMyllecTBa 0e3 oOpallleHuss B CyJ OCYIUECTBISETCS B IOpPSIKE,

YCTaHOBJICHHOM 3aKOHOM 00 HITOTECKE, €CJIN MHOE HE IIPEAYCMOTPEHO 3aKOHOM.
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3. Cornamenre 06 oOpalleHHMH B3BICKaHHS Ha 3aJI0)KEHHOE HMYILECTBO BO
BHECY1eOHOM NOpsZIKe MOXKET ObITh 3aKII0YEHO B JTI000e BpeMs.

Cornamenue o0 oOpalieHUM B3BICKaHWs Ha 3aJ0)XKeHHOE MMYILIECTBO BO
BHECYI€OHOM TIOPSAIKE MOXKET OBITh BKIIIOUEHO B JJOTOBOP O 3aJI0Te.

Taxoe cornameHre MOXET OBbITh MPHU3HAHO CYIOM HEACHCTBUTENBHBIM 10 UCKY
JMLA, IpaBa KOTOPOro HAPYILEeHbl TAKUM COTJIAILIEHUEM.

4. Ecnu 3anoronaresiem sBisercs hU3UIecKoe M0, CorialieHue 3aKovaeTcs
NpU YCIIOBUM HANMYWS HOTAPUABLHO YAOCTOBEPEHHOTO COTJIAacHs 3ajorojatens Ha
BHeCy[AeOHBIA MOpA/NOK OOpallleHWss B3bICKAHUS Ha 3aJ0XEHHOE JBHKHUMOE
UMYIIECTBO.

5. B cnywae HeucnonHeHus 3ajorojareineM coryaiieHus o0 oOpauieHuu
B3BICKaHUSI Ha 3aJIOKEHHOe HWMYIIECTBO BO BHecyAeOHOM mopsiake oOpalileHue
B3BICKaHUS Ha 3aJI0)KEHHOE UMYILECTBO BO BHECYNeOHOM MOpPsAIKE JAOMMYCKaeTCs, eClin
HHOE HE TMPEeayCMOTPEHO 3aKOHOM, Ha OCHOBaHHH MWCIIOJIHUTEIBHONW HaANUCH
HOoTapuyca B TIOpSKE, YCTaHOBJIEHHOM 3aKOHOJATENILCTBOM OO0 HCIOIHUTENBHOM
TIPOM3BOJICTBE.

6. B3pickaHue Ha IpeaMeT 3a10ra MOXKeT OBITh 00palleHO TOJLKO 10 PelleHUI0
CyZla B CIy4asx, eClIH:

1) ins 3akimioueHUsT JOTOBOpA O 3aJloT€ MMYIIECTBA (PU3UUYECKOr0 JHLA
TpeOOBaJIOCh Corjlacue WK pa3perieHue Ipyroro juia Jnbo opraHa;

2) mpeAMEeTOM 3ajiora SBIAETCS HMYIIECTBO, HMEIOUIee 3HAYMTENbHYIO

UCTOPHUECKYIO, XyAOXKECTBEHHYIO WM UHYIO KYJIbTYPHYIO LIEHHOCTD JJIsl OOLIECTBa;
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3) 3amorojaTtenb OTCYTCTBYeT W YCTAHOBHUTH MECTO €ro HaxOXJeHHUs
HEBO3MOXHO;

4) mpenMeToM 3ajiora SIBISIOTCS KHJIble TOMEIIeHMs, NpUHaJIexaliie Ha
npase COOCTBEHHOCTH (DU3MUECKHUM JIHLIaM;

5) [OoroBopoM O 3ajore WWIM WHBIM COTJIAIIEHWEM 3allorojarens ¢
3ajlorojiepkaresieM He YCTaHOBJIEH TMOPSIOK oOpallieHHsi B3bICKaHMsS Ha 3aJ10’)KEHHOE
IBUKUMOE HMYIIECTBO JTHUOO B YCTAHOBJIGHHOM CTOPOHaMHu Topsake obpalieHue
B3bICKaHHUSI HEBO3MOXKHO;,

6) 3aKOHOM YCTaHOBJICHBI MHBIE CITyHaH.);

6) ctathbio 350 U3NOXKWUTH B CIIEAYIOIEH peiaKIuu:

«Ctatpst 350. Peasimzanus 3a,105keHHOT0 HMYLIIECTBA

1. Peanuzauus (mponaxka) 3a105)K€HHOTO HEJIBMXKMMOI'O UMYILLIECTBA, HA KOTOPOE
B COOTBETCTBUM co craTheit 349 Hacrosimero Kopnexca oOpanieHo B3biCKaHUE,
OCYLIECTBIISIETCS B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM 00 HWIIOTEKe, €CJIM WHOE He
NIPEAYCMOTPEHO 3aKOHOM.

2. Peanuzauus (mpojaaxa) 3aJI0)K€HHOTO JIBM)KMMOIO UMYILECTBA, HA KOTOPOE B
cooTrBeTcTBUM co cTaTtheil 349 Hacrosmero Konekca ofpalieHo B3bicKaHHE,
OCYILECTBIISIETCS B IIOpPSIAKE, YCTAHOBJIEHHOM 3aKOHOM O 3allore, €clid WHOE He
[IPEAYCMOTPEHO 3aKOHOM.

3. Ecnu cymma, BbipydyeHHass MOpH peanu3alud 3aJl0)KEHHOTO HMYLIECTBA,
HEJ0CTaTOYHA JUIsl TIOKPBITHS TpeOOBaHUs 3alorofepiaress, OH UMeeT NpaBo (Ipu

OTCYTCTBUM HHOI'O YKa3aHHss B 3aKOHEC HJIH IIOFOBOpe) IMOJYUYHUThb HEAOCTAIOIYIO
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CyMMy U3 IIpOYE€r0 MMYIIECTBA JOJDKHWUKA, HE TOJb3ySACh MPEUMYILECTBOM,
OCHOBAaHHBIM Ha 3aJI0Te€.

4. Ecnm cymma, BbIpydYeHHas [pH pealu3aldd 3aJ0KEHHOrO0 MMYIIECTBa,
NpeBbIIIAeT pazMep 00ecTIeUeHHOTO 3aJ0roM TpeOboBaHMs 3aj10roAepKaress, pasHula
BO3BPALLAECTCS 3aJI0T0/IATENIO.

5. JIOMKHUK U 3aJ10T0AaTeNb, SBISIOMIUECS TPETHUMU JIMLIAMU, B JIl000e BpeMs
710 TIpOAaXH MpeIMeTa 3ajiora BIpaBe MPEeKpaTuTh oOpallleHre Ha Hero B3bICKaHUs U
€ro peaju3alyio, UCIIOJHUB O0ECIIeYeHHOE 3aJI0TOM 00513aTeNbCTBO UM €ro 4acTh,
UCIIOJIHEHUE KOTOpoM mnpocpoueHo. CornaileHue, OrpaHAYMBAIOLLIEE 3TO IIPaBo,
HUYTOXKHO.

6. Ilpu o0ObBSBIEHHM TOPrOB HECOCTOABIIMMHCS 3allorofepxkareiib 1o
COIJIAIICHUIO C 3ajiorojarejeM BIpaBe MPUOOPECTH 3aJI0)KEHHOE HMYLIECTBO WU
3a4eCTh B CUET MOKYMHOMU LeHbl CBOU TpeboBaHus, obecnedeHHble 3a0oromM. K takomy
COTJIALLIEHUIO TPUMEHSIOTCS MPaBUiIa O IOrOBOPE KYIUIU-MIPOJaXKH.

IIpu oOOBsSBIEHUM HECOCTOSBIIMMKCS TOBTOPHBIX TOPTOB 3aJIOTOAEpPKATENb
BIIpaBe OCTABUTH IMpeAMET 3ayora 3a co0oil ¢ OIleHKOH ero B cymMme He OoJsiee ueM Ha
JIECSTH NIPOLIEHTOB HU)KE HayallbHOW MPOIaXKHOM LIEHbl Ha IOBTOPHBIX TOPrax.

Ecnu 3anoroaepxarenb He BOCIONB3YETCS IPABOM OCTAaBUTH 32 COOOH MpeaMET
3aJl0Ta B TE€YEHUE Mecslla co AHsSI OOBABICHUS MOBTOPHBIX TOPrOB HECOCTOSBILIMMMUCS,
JOTOBOP O 3aJI0Te MPEeKPaLLACTCS.»;

7) nyHKT 1 ctatbu 351 AOMOTHUTH MOJAMYHKTOM 4 CIEyIOLIEro COAepKaHHUs:

«4) oOpamieHus B3bICKAHUS HA 3JI0KEHHOE HMYIIECTBO MO TpeOOBaHUSIM,

o0ecrieYeHHbIM MMOCJICAYIOIIUM 3AJIOT'OM.»,
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8) noanyHKT 4 myHkTa | cTaThu 352 U3NOXKUTH B CIICAYIOLIEH peaKkiuu:

«4) B ciayyae peanusauuy (MPOJaXKu) 3alI0)KEHHOTO HMYLIECTBA B LEJSAX
yIOBJIETBOPEHUs TpeOOBaHUM 3ajoroiepxaress B NOPSAAKE, YCTAHOBICHHOM 3aKOHOM,
a Tak)Ke B cliydae, €CJIM ero peajamsaliis oKka3aaach HeBO3MOKHOMN.»;

9) ab3ar mepBeIi myHKTa 1 cTaThi 353 U3II0XKUTH B ClIelyIOLIeH peJaKiuu:

«1.B cny4yae mnepexonma mpaBa COOCTBEHHOCTH Ha 3aJ0)KEHHOE HMYIIECTBO
1100 mpaBa XO3SMCTBEHHOTO BENEHUS WIIH TpaBa ONEPaTHBHOIO YIIPaBJICHUS] UM OT
3ajorojiarenis K JpyroMy IMIy B pe3yjbTare BO3ME3JHOro Wiu 0e3BO3MEe3qHOI0
OTUYXIEHUS J3TOr0 UMYIIECTBa (32 HCKJIIOUEHHEM CJIy4daeB peanu3alud 3TOro
UMYLIECTBa B LEJSAX YAOBJIETBOPEHUsS TpPEeOOBaHWMM 3ajiorojepxkareiis B MOPSAKe,
YCTAHOBJIEHHOM 3aKOHOM) JIM0O B MOPSIAKE YHUBEPCAIBLHOTO MPABONPEEMCTBA IPaBO
3aJ10Ta COXpaHseT CUITY.»;

10) nyHKT 2 cTaThu 447 U3J0KUTH B CAEAYIOLIEeH peJaklvu:

«2. B xagecTBe opraHuzaTOpa TOProB MOXET BBICTyHaTh COOCTBEHHHMK BELIU
wii obnaaarenh WHOIO HMMYIISCTBEHHOrO0 TpaBa Ha Hee. OpraHu3aTopoM TOProB
TaK)X€ MOTYT SIBJSITHCA CIELMaTU3UPOBaHHAS OPraHu3alys WM UHOE JIMIO, KOTOPbIS
JEHCTBYIOT HA OCHOBAHWH JIOTOBOPA ¢ COOCTBEHHUKOM BEIIY WM 0o0JiafiaTesieM WHOTO
UMYILIECTBEHHOr0 MpaBa Ha Hee W BBICTYNAalOT OT UX UMEHU WJIH OT CBOETr0 MUMEHH,
€CJIM UHOE HE MPEAYCMOTPEHO 3aKOHOM.».

Cratba 4

Buectu B ®@epepanbHbiii 3akoH oT 21 wurons 1997 roma Ne 122-03
«O rocynapCcTBEHHON perucTpauuy NpaB Ha HEABMKMMOE MMYILNECTBO U CHAEJOK C

Hum» (Cobpanue 3akonomarenscTBa Poccuiickoit @epeparuu, 1997, Ne 30, ct. 3594;
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2001, Ne 11, c1. 997; Ne 16, 1. 1533; 2002, Ne 15, cr. 1377; 2003, Ne 24, ct. 2244;

2004, Ne 27, ct. 2711; Ne 30, ct. 3081; Ne 35, ct. 3607; Ne 45, ct. 4377; 2005,
Ne 1, ct. 15, 22, 25, 40; Ne 50, ct. 5244; 2006, Ne 1, cT. 17; Ne 17, ct. 1782; No 23,
cT. 2380; Ne 27, ct. 2881; Ne 30, ct. 3287; Ne 52, ct. 5498; 2007, Ne 41,
cT. 4845; Ne 43, cT. 5084; No 48, ct. 5812; 2008, Ne 20, ct. 2251; Ne 30, cT. 3597,
Poccuiickas razera, 2008, 26 nexabps) cieayrolime U3MEHEHHUS:

1) myHkT 3 cTaThy 7 U3TOXKUTH B CIEAYIOUIEH peaKivu:

«3. CBeneHHs O COJiepXKaHHU IPABOYCTAHABIMBAIOIIMX JTOKYMEHTOB, 3a
UCKIIIOYEHUEM CBeJleHUH 00 orpaHuueHusix (oOpeMeHeHusX), 00001eHHbIe
CBEJCHHMS O IIpaBax OTAEIbHOTO JHlla HAa UMEIOIKMecs Yy Hero OOBbEeKThl
HeJIB)KUMOCTH, BBITIMCKH, COJEPIKAIMe CBEICHUS O Mepexoje MpaB Ha OObEeKThI
HEeJIBIDKUMOCTH, a TakXe CBeJIEHUS O IIPU3HAHUM TpaBoodiagaTens
HEeJEeeCToCOOHBIM WM  OTPaHUYeHHO JIeeClOCOOHBIM  TIPEJOCTaBIAIOTCS B
YCTaHOBIIEHHOM (heIepalIbHBIM 3aKOHOM MOPSIJIKE TOJBKO:

caMuM IpaBooOafaTensiM Uilu UX 3aKOHHBIM MPECTABUTEIISM;

GU3MYECKUM U IOPUIMYECKHM JIMIAM, [OJY4YHUBIIMM JIOBEPEHHOCTh OT
npaBooOIaaTess Wik ero 3aKOHHOTO TPe/ICTaBUTEIIS;

3aJI0TOJIePIKATEI0 B OTHOIICHHH OOBEKTOB HEABMXXKMMOI'O HMMYIIECTBA,
HaxOMAAIIUXCS Y HEero B 3aJI0Te;

PYKOBOJIUTEISIM OPraHOB MECTHOIO CaMOYNpPABIEHUS U PYKOBOAUTENSM
OpraHoOB IroCcy/1IapCTBEHHOM BiacTu cyobekToB Poccuiickoilt @enepauuu;

HaJIOrOBBIM OpraHaM B IIpeAeiax TEeppPUTOPHUH, HaXOASLIMXCS M0J HX

IOPUCAUKLIVEH;
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Cy/JlaM, MPaBOOXPAaHUTEIBHBIM OpraHaM, Cy1eOHbIM MPHUCTaBAM-HCIIOJIHUTEISAM,
MMEIOLIUM B IIPOM3BOJICTBE JIeJia, CBA3aHHbIE ¢ 00bEKTaMHU HEJBHUKUMOIO UMYLLECTBA
¥ (WNH) UX PaBOOOIAIATENISIMH;

JAUlaM, UMEIOLIMM TpaBO Ha HacleqoBaHMe MMYIIECTBA IpaBoobjanaresis o
3aBELIAHUIO WM 110 3aKOHY;

(penepanrbHOMY aHTHUMOHOIIOJLHOMY OpPTaHy M €ro TepPUTOpPUaIbHBIM OpraHam
B Ipefesnax TeppUTOpUM, HaXOIALIMXCA TIOJA  IOPUCAUKIMENR  yKa3aHHbIX
TEPPUTOPUANIBHBIX OPraHoOB;

IIpencenaremo CuetHoii nanatel Poccuiickoit @enepannu, ero 3aMecTUTENO H
aynurtopam CuetHoit manatel Poccuiickoit ®enepaumu s obecrieyeHus
nearenbHocTd CueTHOM nanatel Poccuiickoit @enepanui.

CBenmenuss o TmpaBax Haciegogarens Ha  OOBEKThl  HEABMXXUMOCTH
IIPEOCTABIAIOTCS TAKXKE I10 3aIIpOCY HOTApUyca B CBSI3U C OTKPBITUEM HACJIEICTBA.»;

2) nyHKT | craThu 16 JOTIONHUTD a03a1leM CIEAYIOIIETO COAEPKAHMS:

«l'ocynapcTBeHHasi  perucrpaius IpaBa MNpPOBOJAUTCS ©Oe3  3asiBIEHUS
npaBooOaaress Ipu nepexoje npaBa COOCTBEHHOCTH HA HEJBUKMMOE MUMYUIECTBO,
npaBa apeHNbl HEJBWKUMOTO HMYIIECTBA WM IIpaBa YYacTHUKA JOJIEBOTO
CTPOUTENBCTBA B pe3ysibTaTe OOpallleHusl 3aJoroAepiaTreieM B3bICKaHUsS Ha
HEABM)KMMOE UMYUIECTBO WJIM YKa3aHHble MpaBa JUOO B pe3ysibTaTe OCTaBJICHUS
3a5orojieparesneM 3a coooil HeABMKUMOro UMYIIECTBA MU YKa3aHHBIX MPaB B CBA3M
C IPU3HAHUEM ITOBTOPHBIX TOPTOB HECOCTOSBLIMMHUCS.»;

. ~al
3) nomonHUTH cTaThel 29 ClemayronIero CoaepXKaHus:
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«Cratps 29'. Tloramenue perucTpanHOHHON 3anHcH 06 HIIOTEKe B cay4ae
JINKBHAAIIHM 3aJ10r0Jiep:KaTelisi, siBJASI0LIerocsi
IOPHIAHYECKHM JIHI[OM
B ciydae nukBHIanuy 3a10roepKaress, IBISIFOLIErocs IOpUAMUYECKUM JHULIOM,
perucTpalilioHHas 3anmuch 00 UIIOTeKe IIoraliaeTcsi Ha OCHOBAaHMM 3asiBJIEHUS
3ajorogarelis U BBITMCKH U3 €IMHOTO TOCYIapCTBEHHOIO peecTpa FPUANYECKUX JIUL,
MOATBEPXKIAIOLIEH BHECEHUE B YKAa3aHHBIM PEECTp 3alucd O JIMKBUJAALMU HAHHOTO
IOPUUYECKOTO JIULIA. Y.
Cratba 5
Buectu B ®enepanbhbiii 3aKkoH oT 16 utons 1998 roga Ne 102-03 «O6 unoreke
(3anore Hensmxumoctu)» (CoOpanue 3axkoHonaTenbeTBa Poccuiickol denepauuy,
1998, Ne 29, ct. 3400; 2002, Ne 7, c1. 629; 2004, Ne 6, ct. 406; No 27, cT. 2711; Ne 45,
ct. 4377; 2005, Ne 1, cr. 40, 42; 2006, Ne 52, ct. 5498; 2007, No 50, ct. 6237)
CllelyIOLIMEe U3MEHEHHUS:
1) craTeio 23 HONMOJHUTE TYHKTOM 3 CIEIYIOIIETO CONepKaHus:
«3. I3meHeHust v TOTMIOJTHEHHSI B PErUCTPALlHOHHYIO 3aHCh 00 UTIOTEKE B CBSA3U
C YTBEPKIECHHUEM CyIOM MHUPOBOIO COTJALLEHUs MO 00s3aTeNbCTBY, 00€CIEUEHHOMY
UIOTEKOH, BHOCATCS Ha OCHOBAaHHHM COOTBETCTBYIOLIErO CyJeOHOro akTa, KOTOPbIM
YTBEP)KIEHO  MHUPOBOE  COTJIallieHWe, W  3adBJICHUS  3aJlorojarens  Wiu

3aJIOTrOACPXKATECIIA. »,

- 1
2) JIOTIOJIHUTE CTaThel 25 CICAYIOLIETO COACPKAHUS:
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«Ctatbs 25' . Tloramenne perncTpanuOHHOH 3aNIHCH 00 MIIOTEKe B cJiy4yae
JIMKBH/IALUH 32J10T0eprKaTeis, IBJISIIOLIErocsi
IOPUAHYECKHM JIHLOM

B ciyuyae nukBUAaIUK 3a10rofep Kares, IBJISIIOLIETroCs FOPUIUUECKUM JIUIIOM,
perucTpallMoOHHas 3amuch 00 WIOTeKe TMOoralaeTcs Ha OCHOBAaHWM 3asiBICHUS
3aJl0rojiaresis ¥ BBIMUCKUA U3 €UHOTO IOCYAapCTBEHHOIO peecTpa IpUIUYECKUX L,
NOATBEPXKAAlOle BHECEHUE B YKa3aHHBIM peecTp 3alucH O JMKBUJAIUU JIAHHOTO
IOPUJIMUECKOTO JIMIA.»;

3) nmyHKT 2 ctaTtb¥ 40 U3JI0KUTH B CIACAYIONICH peaaKIIvy:

«2.B cnyuae oOpaleHus 3amorojiep)kareieM B3bICKAHUS Ha 3aJI0KEHHOE
UMYILIECTBO IO OCHOBaHUSIM, NPEAYCMOTPEHHBIM (QelepalbHbIM 3aKOHOM HJIM
IOTOBOPOM 00 MIOTEKE, BCE MpaBa apeH bl U UHbIE MpaBa [10Jb30BaHUS B OTHOLLIEHUH
3TOr0 MMYHIECTBa, MpeocTaBleHHbIe 3aJorojaTesieM TpeTbUM JinuaMm Oe3 cornacus
3ajioroJiepkarensi TOCHe 3aKiOueHHs JoroBopa o0 HUIOTeKe, NpeKpallaroTes ¢
MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHIIy pellleHHs Ccyaa 00 oOpallleHuU B3bICKaHUS HA
VMMYIIECTBO, a eCJI TpeOOBaHUs 3aJI0roiepKaTes YIA0BIETBOPSIOTCA 6e3 oOpalleHusl
B Cyl (BO BHecyIeOHOM IOpsiAKE), ¢ MOMEHTA 3aKJIFOUEHMS JIMLIOM, BBIMIPABILIUM
TOPTH, AOrOBOpa KYyIUIM-IPOJaXy C OPraHu3aToOpoOM TOProB NPH YCIOBHM, HYTO
3aJI0)KEHHOE MMYIIIECTBO peaM3yeTcsl C TOProB, TUOO ¢ MOMEHTa rocyAapCTBEeHHOU
perucrpaiuu npaBa COOCTBEHHOCTH 3aJIOTOIEPKATENIsl B YACTH UIIOTEKU MPHU YCIOBUM,
YTO 3aJI0’)KEHHOE UMYIIIECTBO NpHUoOpeTaeTcsi B COOCTBEHHOCTh 3aJ10r0/IepKATEIS.»;

4) B cratwe 50:

a) B 3633116 IIEpBOM IIYHKTA 1 cioBa «B cTaTbe 3» 3aMEHHUTbH CIIOBaMH «B

CTaThiX 3 U 4»;
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0) MyHKT 2 NpU3HATh YTPATUBLINM CHITY;

B) yHKT 4 U3JI0)KUTH B ClIelyIOLIeH peaaKLun:

«4. B cnyvasix, mpeayCMOTPEHHBIX HACTOSILIEN cTaTbel, ctaThsiMu 12, 35, 39,
41, 46 u 72 nacrosimero ®enepaabHOro 3aK0HA TUOO APYyTUM (heiepaibHBIM 3aKOHOM,
3ajoro/iep)karesb BIIpaBe MOTPeOOBATH JOCPOYHOIO MCHOJHEHHS 00ecreueHHOro
UTIOTEKON 0053aTeNbCTBa, a NMPH HEBBIOJIHEHUWH 3TOTO TpeboBaHUs - oOpallleHus
B3bICKAHUS Ha 3aJI0O)KEHHOE HWMYIIECTBO HE3aBUCUMO OT HaJJleXKallero Jndo
HeHaJleXallero UCIOMTHEeHUs 00ecrieunBaeMoro UI0TeKol 0043aTesbCTBa.»;

I') JOTMOJIHUTH MYHKTOM 5 CJIeYIOUIEro COAePKaHMs:

«5. OcobeHHOCTH OOpallleHrs B3BICKAHUS Ha HMYIECTBO, HaxoJslleecs: B
UMOTEKe B CHUJIy 3aKOHa B cOOTBeTCTBUMM ¢ DenepasibHbIM 3aKOHOM OT 30 nexabps
2004 ropa Ne 214-®3 «OO6 y4yacTUM B AOJEBOM CTPOUTEIBCTBE MHOIOKBAPTHUPHBIX
JIOMOB U HMHBIX OOBEKTOB HEIBHXMMOCTH M O BHECEHMM H3MEHEHMH B HEKOTOpbIE
3aKoHo/aTelbHble akThl Poccuiickoil denepauun» (aanee - PeaepanbHblii 3aKkoH «O0
y4acTUM B JOJICBOM CTPOHUTEIHCTBE MHOTOKBAPTHPHBIX JOMOB M HMHBIX OOBEKTOB
HEeJIBJKUMOCTH M O BHECEHHWH U3MEHEHHH B HEKOTOpbIE 3aKOHOJATENbHbIE aKThbl
Poccuiickoii ®enepaiinuy), onpeaenstorcs ykazanHbIM PenepalibHbIM 3aKOHOM.»;

5) nyHKT | cTaThu 54 U3N0XKHUTH B CAEAYIOLIEH pelaKLIUU:

«1. B obpamieHud B3bICKaHUSI Ha MMYILIECTBO, 3aJI0)KEHHOE IO J0roBOpy 00
WIOTEKe, MOXeET OBITh OTKA3aHO B ClydasX, MPeIyCMOTPEHHbIX cratbeil 54
HacTosero MenepaibHOro 3aKOHA.»;

o gl
6) IOMOJHUTE CTaThel 54 crueayromero coaepKaHus:
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1
«Cratps 54'. OcHoBaHHus AJsl 0TKA3a B 00palleHHH B3bICKAHHUS Ha
32J102KeHHO€e UMY ILIECTBO

1. OOpaleHre B3bICKAaHUS Ha 3aJI0KEHHOE UMYIIIECTBO B Cy/1eOHOM TMOpPSIKE HE
IOINyCKaeTcsl, €CU AOIYIICHHOE JODKHMKOM HapyllleHHe O0eCleueHHOro 3ajloroM
00s13aTeNIbCTBa KpaiiHe HE3HAYUTENHHO U pa3Mep TpeOOBaHUM 3aJorojiepiKaresis SBHO
Hecopa3MepeH CTOUMOCTH 3aJI0)KeHHOI'0 UMYILECTBA.

Ecnu He mokaszaHo WHOe, MpearoiaraeTcs, YTO HapylleHWe o0ecrnedeHHOro
3aJ0roM  o0sA3aTeNbCcTBa  KpailHe  HE3HAYuTeNbHO U pasmep  TpeOoBaHUU
3aJI0roJiepXatessi BHO HECOpa3MepeH CTOMMOCTH 3ajlOKEHHOr0 MMYIIECTBa IIpH
YCJIOBUH, YTO OJHOBPEMEHHO COOIO/IEHBI CIIEAYIOLINE YCIOBHS:

CyMMa HEUCIOJHEHHOT0 00513aTeIbCTBA COCTABIISIET MEHEE MATH MPOLEHTOB OT
pa3Mepa OLIEHKH IpeIMeTa UMOTEKH M0 JOroBOpYy 00 UIOTEKE;

NIEPHOJ IPOCPOYKU HCIOJNHEHUS 0053aTelbcTBa, OOECIHEYEHHOTO 3aJI0rOM,
COCTaBJIIET MEHEE TPEX MECALIEB.

Ecnu noroBopoM 06 UIIOTEKE He TIPEeayCMOTPEHO MHOE, oOpalleHHe B3bICKaHUs
Ha MMYIIECTBO, 3aJlOXKeHHOe JuIsi olecrieueHusl o00s3aTeNnbCcTBa, HCIOIHAEMOro
NEPUOJUUECKUMH IUIATeXKaMH, [OMYyCKaeTCsi NpU CUCTEMATUYeCKOM HapyUIEHUU
CPOKOB MX BHECEHHS, TO €CTh NPH HAPYIICHHH CPOKOB BHECEHUS MaTexei Oolee
TpeX pa3 B TeueHHe 12 MecslueB, JaXe NpPU YCIOBHM, YTO KaxJas MNpOCpOYKa
He3HauMTe/IbHA.

2. Otka3 B oOpallleHUHU B3BICKAHUS I10 OCHOBAaHMIO, YKa3aHHOMY B MYyHKTE 1
HacTOsILEd CTaThbW, HE SBISETCS OCHOBAaHUEM [JId NPEKpallleHUs] UIOTeKU U

TMPENATCTBUEM ISl HOBOTO OOpalleHusl B CyJl ¢ UCKOM 00 oOpallleHHMH B3bICKaHMs Ha
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3aJI0)KEHHOE MMYILIECTBO, €CJIM NpH TakoM oOpaileHun OyayT ycTpaHEeHbl
00CTOSATENBCTBA, IOCTYXHUBIINE OCHOBAaHUEM IS OTKa3a B 0OpaIlleHUH B3bICKaHUSI.

3. Ilpu oOpaiieHrM B3bICKaHUS Ha 3aJI0)KEHHOE UMYLIECTBO Oe3 oOpalieHus B
cyl (Bo BHecylieOHOM mopsifike) obpalleHre B3bICKaHMs Ha 3aJ0)KEHHOE MMYILECTBO
HE OCYLIECTBIISIETCS TPH HATMYHH OJTHOBPEMEHHO CJIEYIOINX YCIOBUI:

HAa MOMEHT NPOBEJEHHWs TOPrOB CyMMa HEHCIOJHEHHOro o0s3aTellbCTBa,
00eCreueHHOro MIOTEKOH, COCTaBIsIeT MEHee ISITH MPOLEHTOB OT pa3Mepa OLICHKH
npeaMeTa UMOTEKHU TI0 JOTOBOPY 00 HUITOTEKe;

Nepyuoj MPOCPOYKH HCIIONIHEHUs 00s3aTeNIbcTBa, O0ECIIEYEHHOTO 3aJI0roM,
COCTaBJISIET MEHEE TPEX MECSIIEB HAa MOMEHT NPOBEAECHUS TOPTOB.

Ilpu 3TOM HIIOTEKa HE MpeKpalaeTCcss U B3bICKAaHUE Ha MpeAMET 3aJlora MOXXeT
ObITh OOpallleHo BO BHECYJeOHOM TMOpsJAKE TOC/e YCTPaHEHUs YKa3aHHBIX
0OCTOSATEIILCTB.

4. ObpamieHne B3BICKaHUs Ha JKWJIblEe MTOMEIIEHHs, TpHHAAJIeKalllie Ha NpaBe
COOCTBEHHOCTH (PU3UUECKUM JINLIAM, BO BHECYACOHOM TOPsKE HE JOMYCKAETCs.»;

7) B cTtatbe 55:

a) ab3all epBbIid MyHKTa | W3T0XUTH B ClIeAyIOLeH pelaKiIvn:

«1. YooBnerBopenne TpeOOBaHU 3ajiorojep)xarens 3a CyYeT HMYILECTBa,
3aJI0)KEHHOT'0 MO JoroBopy o0 umoTeke, O6e3 oOpamieHuss B cyn (Bo BHecyaeOHOM
TOpsiKE) JIOIYCKaeTcss Ha OCHOBAHMM COTJIAIICHUS MEXAY 3ajorojepxaresieM H
3aJI0roJlaTesieM, KOTOpPO€ MOXKET OBITh BKJIIOYEHO B JOrOBOp 00 HIOTEKE WM
3aKJ/IIOYEHO B BUJE OTAENbHOro joroBopa. CornamieHue 3akilO4YaeTcsi NpU YCIOBUM

HaJIM4usl HOTApHUaJIbHO YAOCTOBCPCHHOI'O cCorjlaCusd 3ajloroaartreiid Ha BHecyI[e6HB]ﬁ
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NOPsIOK OOpallieHrs B3bICKaHMS Ha 3aJI0KEHHOE UMYINEeCTBO. Takoe cornacue MoxeT
OBITH 1aHO IO 3aKJFOYCHHS IOTOBOPa 00 HIIOTEKE.»;

0) B myHKTe 2:

MOAMYHKT | U3JI0KHUTH B CIEAYIOIIEH pelaKIiu:

«1) nns unorekn UMyiecTBa (HU3MIECKOTo JHIa TpedoBaloCh corjiacue Wiu
pazpelleHue Jpyroro JIMIA WM OpraHa;»,

JOTIOJTHUTH MOAIYHKTOM 5 CIIEYIOIIErO COEP KaHHS:

«5) mpeIMEeTOM HITOTEKU SBISIOTCS JKHUIIbIe IMOMEIICHHS, TpUHAIeKaIie Ha
1paBe COOCTBEHHOCTH (PU3HUECKUM JIULIAM;»;

JIOTIOJIHUTh NOAMYHKTOM 6 ClieJIyIOIEero coaepKaHus:

«6) mpenMeTOM  UIIOTEKHM  SABISEeTCS  MMYILIECTBO,  Haxojdileecs B
roCy/1apCTBEHHON WJIM MYHMIIMIIAILHON COOCTBEHHOCTH. »;

B) B MOANYHKTe 1 myHKTa 4 cJI0Ba «M CTOUMOCTh 3TOI0 UMYILIECTBa» 3aMEHUTh
CJIOBaMH «HAYaJIBHYIO MPOJXHYIO IIeHY WIH ITOPSAI0K €€ OlpeaesIeHUs,

T') JOTIOJIHUTE MYHKTOM 6 CJIEAYIOIIETO COJCPIKaAHU:

«6. B ciydae HeWCNONHEHMS 3allorojaTelieM CorjalleHuss o0 oOpaineHnu
B3bICKAHHMSI Ha 3aJI0KEHHOEe MMYIIECTBO BO BHECYASOHOM Topsiike oOpalleHue
B3BICKaHUS Ha 3aJI00)KEHHOE UMYIIIECTBO BO BHECYICOHOM MOPSIAKE TOMYCKAETCs, €CIIH
MHOE He MPEeAYyCMOTPEeHO (efepalbHbIM 3aKOHOM, HAa OCHOBAaHWU WCTIOJIHUTENbHON
HaANMCH HOTapuyca B TIOpS/KE, YCTAHOBIEHHOM 3aKOHOJATENbCTBOM 00
MICTIOJIHUTEIbHOM MPON3BO/ICTBE.»;

8) rnaBy [X 1OMOMHUTE CTAaTheH 55! CIIETYIOLIETO COlep)KaHuUs:
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1
«Cratbst 55°. MupoBoe cor/jiamieHHe no 00813aTejibCTBY, 00eceYeHHOMY
HNOTEKOM, NpH 00palieHHH B3LICKAHHS HA NMpeAMeT HNOTEeKH

1. 3akiroueHHe  MHMpPOBOTO  COTJIALIEHHWS B TOPSIKE, YCTAHOBIEHHOM
IpoLecCyaabHbIM  3aKOHOAATENbCTBOM, IO  00S3aTeNLCTBY, OOeCreYeHHOMY
UTIOTEKOMH, HEe BII€YeT NpPEeKpallleHWs HWIOTEKH, €CJId HHOE He IIPeIyCMOTPEHO
MUPOBEIM corjameHdeM. C MOMEHTa YTBEpPXACHHS CYJIOM MHPOBOTO COTJIALICHUS
UIoTeKka obecredynBaeT 0053aTeNbCTBO JOHKHMKA, W3MEHEHHOE YTBEPXIEHHBIM
MHPOBBIM COTJIAIlIEHHEM.

2. I3MeHeHus ¥ JOTIOJHEHMS B PETHCTPALMOHHYIO 3alMCh 00 MIIOTEKE B CBSI3U
C YTBEP)KICHHEM CYJOM MHPOBOTO COTJIAIIEHHUS BHOCATCS B MOPSIIKE, YCTAHOBJICHHOM
NYHKTOM 3 cTaThi 23 Hacrosimero deneparbHOTO 3aKOHA. Y,

9) B cTatwe 57:

a) HAMMEHOBaHKe U3JI0XKUTD B CJIEYIOIIEH pelaKLiu:

«Cratbs 57. llopsinok npoBegeHHs NyOJHYHBIX TOProB B X0e
HCIIOJIHUTEJILHOI0 POH3BOACTBAY;

0) MyHKT 3 W3JI0KUTH B CIIeAYIONIEH peaKiiun:

«3. OpranuzaTtop MyOJUYHBIX TOPTOB HM3BEIIAET O MPEJCTOSIIMX ITyOJUYHBIX
TOprax He no3aHee 4yeM 3a 10 gHel, HO He paHee 4eM 3a 30 qHel 10 WX NpOBEAEHHS B
NEPUOTUIECKOM W3IAHHUH, SBISIONIEMCS OQUIMATbHEIM UHMOPMALIMOHHBIM OpPraHOM
opraHa HCMOJHUTENbHON BiacTH cyObekTa Poccuiickoit ®epepaiiuy, MO MeCTy
HaxXO0XEHUs] HEJBIKUMOTO WMYIIECTBA, a TakKe HaNpaBisieT COOTBETCTBYIOLLYIO
UHpOpMalHIO Ui pa3MmellleHuss B ceTH «VIHTepHeT» B MoOps/iKe, yCTaHOBJIEHHOM

IIpaButenscTBOM Poccuiickoit @enepanvy. B n3BelleHHH yKa3bIBarOTCs AaTa, BpeMs
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¥ MECTO MPOBEJEHUS MYOIUUHBIX TOProB, XapakTep Mpo1aBaéMoOro UMYLIECTBA U ero
HavajibHas MPoJa)KHas LeHa.»;

10) myHKT 5 cTaThy 58 NOMOTHUTH ab3aieM CleayIoero Coaep KaHms:

«3anoronepxarenb CUATAETCS BOCIOJIB30BABIIMMCS YKa3aHHBIM MpPaBOM, €CIIH
B TEYEHHE Mecslla CO [JHS OOBSABICHHS TMOBTOPHBIX NYOJUYHBIX TOProOB
HECOCTOSIBIIUMMUCS HAITPABUT OPTraHU3aTOPY TOPTOB WM, €CJIU oOpallleHue B3bICKaHUs
OCYLIECTBIISUIOCH B CyleOHOM TIOps/IKE, OpraHU3aTopy TOProB U cyAdeOHOMY
IPUCTABY-UCIIOJTHUTENIO 3asBlIeHHE (B TUChbMEHHOR popMe) 00 OCTaBJIeHUU MIpeaMeTa
unotekd 3a coboit. IIpoTokonm o TpU3HAHWM TOBTOPHBIX MYOJIMYHBIX TOProB
HECOCTOSIBILIUMMUCS, 3asBJICHUE 3ajlorojeparess 00 OCTaBJICHUM IpeJIMETa UINOTEKH
3a coOOW M JOKYMEHT, MOJTBEPXKIAIOIIMKM HampaBlieHUE 3asBJIEHUsT OpPraHU3aTopy
TOProB, SBISIOTCS JIOCTaTOYHBIMH OCHOBAaHMSIMM  [IJIf  PErMCTpalMu  MpaBa
COOCTBEHHOCTH 3aJI0TOJepXKaTeNs Ha TIPEeMET UITOTEKH.»;

11) cratbio 59 U310KUTH B ClIeAYIOLIEH pelaKlUu:

«Cratbst  59. Peanu3aumusi 3aj105)KEHHOF0 HMYIIECTBA MO COTJIAILIEHHIO
CTOPOH

1. Peanuzanus npeaMeTa HUIIOTCKH I10 CONIALICHHIO CTOPOH BO BHCC}/JIC6HOM
NnopsaAKe o6pameHH;1 B3BICKaHHA Ha 3aJI0)KCHHOC UMYIICCTBO OCYHICCTBIISACTCA MYyTEM
NPOBCACHUSA OTKPBITOI'O ayKIIMOHA OPraHu3aToOpoOM TOPIoOB, KOTOpBIﬁ lIeﬁCTByeT Ha
OCHOBAHHMM J0roBopa € 3ajloroJepiKarejicM 1 BoICTYNacT OT €Iro HJIM CBOECro UMECHHU.

CYMMa BO3HarpaxJacHusd OpraHu3aTopa TOpProB YACPXKUBACTCA MM U3 CYMMBbI,
BI:Ipy‘-IeHHOﬁ pu pealusalmu npeaMeTra HUIIOTCKU. Ecnn BO3HarpaxxJacHue

OopraHu3aTopa TOProB IIpeBbIIAET TPU IPOLEHTA OT CYMMBI, BBIPYYEHHOW MpH
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peanuzalMu  [peAMeTa  UIOTeKH,  pasHUIa  MeXAYy  BO3HArpax<aeHHuem,
[IPeyCMOTPEHHBIM JOTOBOPOM C OPraHU3aTOpOM TOPIoB, U TpeMs MPOLEHTaMH OT
CYMMBI, BBIPDYYEHHOH TIpyM peaqu3aluyd [peaMeTa UIOTeKU, He MOIJIEKHUT
BO3MEILEHUIO 334 CYET CTOMMOCTHM IMpeiMeTa WIIOTEKH W BBHIIUIAUMBAETCA 3a CYET
3alioroepKares.

2. Ilpopaxa 3a0KeHHOTO HMMYIIECTBA Ha 3aKPHITOM ayKI[MOHE JIOIycKaeTcs
TOJIBKO B ClIy4dasiX, IPeayCMOTPEHHBIX (efiepaTbHbIM 3aKOHOM.

3. Jlo mpoBeneHWs ayKIMOHA OpPraHW3aTOp TOPrOB WM 3aJIOrOJep KaTelb
HalpaBJsieT  3aJ0roJlaTeiio  yBeJAOMJIEHHWE O  HEOOXOJAUMOCTH  HCMOJHEHUs
00s3aTeNIbCTBa,  OOECIEYEeHHOT0  MIOTEKOM.  YBeJOMJIeHHe  HalpaBiseTcs
3aJI0roAaTelt0 3aKa3HbIM MUCBMOM TIO a/ipecy, YKa3aHHOMY B JJOTOBOpe 00 HIIOTEKE,
aMb0 10 HHOMY M3BECTHOMY MECTY IKUTEIbCTBA WJIM MECTY HaxoXXIEeHHUS
3ajorojiatens. YBeJOMIIEHME O HEOOXOAMMOCTH UCIIOJHEHUs 00s3aTeNbCTBa,
00ecre4eHHOro UMOTEKOM, OIKHO COAEPKaTh CIACAYIOLINE CBEIEHUS:

1) pasaMep  HeWCHNONHEHHOTO  00s3aTelbcTBA HA  JAaTy  HalpaBlICHUS
yYBEIOMJICHUS,

2) npeasioKeHue UCTIONHUTE o0ecreueHHOe UIIOTEKOM 0053aTeNbCTBO;

3) mpexynpexxaeHne O TOM, YTO TPH HEUCHOJHEHUM 00s3aTesbcTBa B
yKa3aHHBIA B YBEJOMIIEHHU CPOK 3aJ0oro/iepXkaresib BIIpaBe 0OpaTUTh B3bICKAaHUE Ha
3aJI0)KEHHOE UMYILECTBO.

4.Ilpyn HeynOBJIETBOpEHHM TPeOOBaHUM, COAEPXKALLMXCSH B YBEIOMIICHUHU O
NpoBelecHUH ToproB, B TedeHue 10 pHeil co [AHS TIONy4YeHUs YBEJOMJICHUS

3ajiorosaresieM Ju0o0, ecly 3TOT CPOK UCTeKaeT paHee, 45 qHeil co HS HanpaBlIeHUs
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3alI0TOJIepkKaTe]IeM WK OPraHu3aTOPOM TOPIOB TAKOT0 YBEAOMIIEHHUS 3aJl0roJaTellto
OpraHM3aTOp TOPrOB HAIpaBIIeT 3aJ0roAaTeslo, 3aJI0r0/IepKaTelllo YBEAOMIIEHUE O
TOprax v OnyOJUKOBBIBAET U3BEIICHHE O TOPrax.

5. YBenomiieHHe O TIPOBEICHHU TOPIroOB JOJDKHO CONEPXAaTh Clieylolue
CBEJECHUS:

1) uMs1, MecTO IKUTENbCTBA WJIM HAaWMEHOBaHME, MECTO HaXOXIAEHUs
3ajoroaarens;

2) UMs, MEeCTO JKUTENhCTBAa WJIM HaWMEHOBaHME, MEeCTO HaXOXJIeHUs
3aJI0TOIepKATEIS;

3) Ha3BaHME 00sA3aTENbCTBA, O0SCIIeUnBaEMOro UnoTeko. B cayuasx, ecnu 31o
0053aTeJIbCTBO OCHOBAHO Ha JIOTOBOpE, AOJDKHBI OBbITh YyKa3aHbl CTOPOHBI 3TOrO
JIOTOBOPA, 1aTa U MECTO €T0 3aKIIOUCHUS;

4) HauMeHOBaHKe, OINKWCAHME W XapaKTePUCTUKA HEIBIXKMMOIO HMMYILECTBA,
SBJISIFOLLIETOCS TTPEMETOM UITOTEKH;

5) BpeMsi U MecTO MPOBEJEHHS TOPTOB,;

6) HaMeHOBaHKEe, MECTO HaXOXJIeHHs, HOMep Tele(oHa Opranu3aTopa TOpPros.

6. OnnyGIMKOBaHHOE H3BEIICHHE O MPOBEAEHUHM TOPIOB JIOJDKHO COJEpPXkaTh
CeIYIOIIHE CBE/ICHUS:

1) Ha3BaHKe, MECTO HAXOXJIEHUS, ONKMCAaHUE U XapaKTEPUCTHKA HEJBUKMMOIO
MMYILIECTBA, SIBJISIOLIEr0oCs IPeAMETOM UIIOTEKH;

2) pa3Mep, CpOK M TOPSAIOK BHECEHHUs 3aJaTKa JHULAMH, Y4acTBYIOLUUMH B
Toprax. Pasmep 3agaTka He MOXET IMpEBHIIIATh MSATh NPOLEHTOB OT HavyaJlbHOH

nponamﬂoﬁ LECHBI 3aJI0KEHHOI'0 UMYLIECTBA,
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3) NOpsANOK U CPOKHU yIIAThl MOKYTTHON IIEHBI TI0O UTOTaM IPOBEIEHUSI TOPIOB;

4) BpeMsi U MECTO ITPOBEJEHUS TOPIOB;

5) HaMeHOBaHUE, MECTO HaXOXJEeHHS, KOHTAaKTHbII HOMEp OpraHu3aropa
TOPIOB Y €ro NjaTeXHble PeKBU3UTHI.

7. 3BenieHrie O TPOBEIEHUHM TOPIrOB JIOJDKHO OBITH OMyOJWKOBaHO B
NEPUOJUIECKOM W3JIaHUHU, SBIISIONIEMCS O(MUIIUATBHBIM HH(OOPMAIMOHHBIM OPTaHOM
opraHa ucHonHuWTeNbHOUW BinacTu cybbexta Poccuiickoil ®exnepanuu, Mo MecTy
HaXO0XIEHUS HEeJIBUKMMOTI'0 MMYIIECTBA.

8.C opmarel mepBoil myOJMKAaLMM UW3BEIUEHUSI O TIPOBEIEHUM TOPIOB
3ajlorofaresib He BIIpaBe€ COBEpIIATh CAENKH B OTHOLUEHWU MpeaMeTa MUIOTEKH (3a
UCKJIIOYEHUEM CJIEIIOK C 3aJIorofiepKarejieM, HalpaBlIEHHBIX Ha [peKpallcHue
o0s3aTenbCcTBa, 00ECIIEYeHHOrO MITOTEKOM), a eClIM TaKue CIEJKH ObLIA COBEPLICHBI,
OHH 11O UCKY 3aMHTEPEeCOBAaHHOIO JIMLIA MOTYT OBbITh PU3HAHbI HEIEHCTBUTEIbHBIMU.

9. C naThl nepBoi MyOIMKAIMK W3BELIEHUS O MPOBEAEHUU TOProB 0 JaThl UX
MPOBEICHUS IOJDKHO IIPOMTH HE MEHEe YeM JEeCATh JHEH.

10. Ecnu mpu peanuzanuu  3aJOKEHHOTO HEABM)KMMOTO HMYyLIecTBa 0Oe3
oOpaiieHus B ¢y (BO BHecylneOHOM mopsake) HacTosmuM DenepanbHbIM 3aKOHOM
IIPEeyCMOTPEHO 00si3aTeNbHOe MPUBJIEHEHHE OLIEHIINKA, HaualbHasl MpoJakHas LeHa
[IpeAMETa UIIOTEKH YCTAHABJIMBAETCS PABHOW BOCBMUIECITH MPOLIEHTAM CTOMMOCTHU
HEJIBUKMMOT'O UMYILECTBA, OMPEAECICHHOW B OTYETE OLIEHIMKA, IPU YCIOBUH, YTO
MHOE He OMNpeAeNieH0 CoTJalleHueM CTOpOH o0 oOpallleHWH B3bICKaHWS Ha
3aJI0KEHHOE HEABHIKMMOE HMYINECTBO BO BHecyaeOHOM mnopsiake. Ecnu wHoe He

YCTaAHOBJICHO Q)eﬂepaanmM 3aKOHOM, IIPUBJICHCHUC OLCHIIWKA IJIA ONpeAciICHUs
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Ha4yaJlbHOM NMPOAAXXHOW LIEHBI 3aJI0’)KEHHOT0 HEABMXKUMOIO UMYIIECTBA 00S3aTelIbHO
py OOpallleHUH B3bICKaHHUS Ha:

1) mpaBo apeHbI HEIBUKHUMOTO UMYIIIECTBA;

2) mpaBa TpeGOBaHWS YYACTHHMKA JIONEBOTO CTPOUTEILCTBA, BBITEKAIOLIUE W3
JOroBOpa Yy4YacTUs B JIOJIEBOM CTPOMTENILCTBE, OTBEYAIOLIEr0 TpeOOBaHUSIM
®enepasibHOro 3aKkoHa «O0 ydacTHMH B JIOJIEBOM CTPOUTENBCTBE MHOTOKBAPTHUPHBIX
JIIOMOB H HHBIX OOBEKTOB HEIBHKUMOCTH M O BHECEHHM H3MEHEHHH B HEKOTOpHIC
3aKoHoAareNbHbIe aKkThl Poccuiickoi ®enepanuny;

3) HEeABMXKUMOE HMYIIECTBO, OIlEHKa KOTOPOTO IO JIOrOBOPY 00 HIOTEeKe
cocTaBlisieT OoJiee YeM MSThCOT ThICSHY pyOIen.

11. 3anoromarens no TpebOBaHUIO B MUCBMEHHOU dopMme 3ajioroaepkareiisi He
no3aHee Tpex pabourx [HEH Tmocje NpeabsBIeHUs TaKoro TpeOoBaHUsl 00s3aH
nepesaTh 3aJI0rONEPKATeN0 TOKYMEHThbl, HEOOXOUMbIE I MPOBEAEHUS TOPrOB U
nepejady rmpeaMeTa UMOTeKH B COOCTBEHHOCTH JIMIIA, BEIUTPABIIEro TOPTH.

B cnywae, ecnm no MoMeHTa peanu3auuy NOpeIMeTa UIIOTEKH [JOJDKHUK,
3aJIoro/iaTesib WM TPEThe JIMIO IOJHOCTBIO YIOBJIETBOPUJIM BCE OOecleueHHbIe
UIOTEKOU TpeboBaHUs 3ajoroaepxkareisi B oobeMe, UMEIOILIEMCS K MOMEHTY yIJIaThl
COOTBETCTBYIOLLIMX CYMM, 3aJIOTOJIep)KaTenh He Mo3aHee padouero Hs, CIeAylolero
Nocjie JHS TIOCTYIUICHHS JICHEeXKHBIX CpeJCTB Ha ero c4er, o0s3aH BepHYThb
3QJI0r0/IaTeli0 BCe paHee NMepeaHHbIe eMY 3alI0ro/1aTesIeM JOKYMEHTHI.

12. K peanuzanuud MUMyLIECTBa MO COTJAIIEHUIO CTOPOH TaKXe MPUMEHSIOTCS
[IOJIOXKEHUS, YCTAaHOBJEHHble NyHKTaMH 2, 4 - & cratbu 57 HacCTOALIETO

®enepanbHOro 3aKOHa.
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13. OcHoBaHus, NOPSIOK U MOCIEACTBUSA NMPU3HAHHUS TOPrOB HECOCTOSIBLIMMHUCS
peryupyroTes ctatbeit 58 Hacrosiero denepajibHOro 3aKOHa.

14.B  umensx  peanuzallMM  3aJ0XKEHHOIO  HMMYLIECTBa B IOpSIKE,
NpeayCMOTPEHHOM HacTOSIEeH cTaThel, 3ajlorojepkareiib BIIpaBe 3aK/04aTb OT
CBOEr0 HMMEHHM BCe HEeOoOXOmUMbIE JUII 3TOr0 W COOTBETCTBYIOILIHME  €r0
NPaBOCIIOCOOHOCTU CHeNKKA (B TOM HHUCIE JOTOBOPHI C OPraHW3aTOpOM TOProB U
OLIEHIIMKOM), a TaKXe MOAMNUChIBAThL BCE€ HeoOXOoAuMbIE [Uisi peanu3aluu
3aJI0)KEHHOr0 UMYIIIECTBA JOKYMEHTBI, B TOM YMCJIE aKThl pUeMa-Iepeaiiu.»;

12) yacth mepBy1o cTaThu 61 U3IOKHUTH B CIICAYIONIEH peAaKIIiu:

«Cymma, BeIpydeHHasi OT peailn3allid UMYIIEeCTBa, 3aJI0)KEHHOIO [0 JI0rOBOPY
00 UIoTeKe, Nociie yaepKaHus U3 Hee CyMM, HEOOXOIUMBIX ISl IOKPBITUSI PACXOA0B
B CBSI3U C oOOpallleHWeM B3BICKAHUS Ha 3TO MMYIIECTBO U €ro peanuzaiuei,
pacnpenensieTcss  MeXAy 3asiBUBIIMMH CBOM  TpeOOBaHMUSI K  B3BICKAHMIO
3aJI0ro/IepKaTensiMHi, TPYTUMH KpeAUTOPaMH 3aJI0rofaTeNs U CaMUM 3aJI0r04aTeIIEM.
Pacnpenenenurie mpoBOAWTCS OpPraHOM, OCYIIECTBISIONIUM HCHOJHEHUE CyIeOHBbIX
pelleHud, a eclii B3bICKAaHHE Ha 3aJOXKeHHOEe HMYIIEeCTBO OblI0 O0palieHO BO
BHeCy/IeOHOM HOpsJKe, OPraHu3aTOPOM TOPIOB € COOJIIOJCHUEM MpaBUiI cTtaTbu 319,
nyakra 1 cratem 334 u nyHktoB 3 u 4 crareum 350 I'paxaaHckoro Kojaexca
Poccuiickoint @enepanuu, a Takxke craTbu 46 HacTosmero @enepanbHOro 3aK0Ha. ».

CraTba 6

Buectu B ®enepanbublii 3akoH OT 26 okTs0ps 2002 ropa Ne 127-03
«O necocrositenbHOoCcTH (OankpoTcTBe)» (CobpaHue 3akoHoAatenbcTBa Poccuiickoit

@®enepanun, 2002, Ne 43, ct. 4190; 2005, Ne 44, c1. 4471; 2006, No 52, ct. 5497,
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2007, Ne 18, ct. 2117; Ne 49, ct. 6079; 2008, Ne 30, ctr. 3616) cnenyrouiue

U3MEHEHUS:

1) myskt | cratbu 12 monmonHUTh ab3aliaMu CIAEAYIOIIEro CONepKAHUS:

«KoHkypcHble KpeauTopbl, TpeOOBaHMS KOTOPBIX oOOecrmeueHbl 3alloroM
MMYIIECTBA JOJDKHUKA, HMEIOT IIpaBo Iojioca Ha COOpaHUsAX KpeIUuTOPOB:

B X0Jie¢ HaOJII0IeHHUS;

B X07ie (PMHAHCOBOrO O3XOPOBIEHHUS U BHEIIHETO yNpPaBlIeHHUS B Clyyae OTKa3a
OT pealu3alliy MpeaMeTa 3ajlora WK BRIHECEHH apOMTPaKHBIM CYJIOM ONpe/ielieHHUs]
00 OTKa3e B YJOBIETBOPEHUM XOJaTalCTBa O peaju3alluy MpeaMeTa 3ajora B XOA€
COOTBETCTBYIOLLEH NpOLEenypbl, IPUMEHSIEMOH B Jiesie 0 OaHKPOTCTBe.

KOHKypcHBIE KpeUTOPhl B YacTU TpeOOBaHUI, KOTOpbie 0OecTieYeHbl 3aJ10roM
UMYIIeCTBa JIOJDKHMKA M 110 KOTOPBIM OHHM HE MMEIOT MpaBa rojoca Ha coOpaHMsX
KpPEIUTOPOB, BIIPaBE y4acTBOBATh B COOpaHHM KpeaUTOpOB Oe3 mpasa rojioca, B TOM
9yCJie BBICTYNATh [0 BOMPOCAaM MOBECTKH COOpaHUsi KpeAUTOPOB.»;

2) crarpto 16 HOMONIHATH MyHKTOM 7! CIIEAYIOLIErO COJIEPHKAHUS:

«7". TpeGoBaHUsI KOHKYPCHBIX KPEeJIUTOPOB MO 00s13aTeNnbCcTBaM, 00ecreyeHHbIM
3aJI0TOM MMYILECTBA JTOJDKHUKA, YUUTHIBAIOTCS B peecTpe TpeOOBaHUN KpeJUTOpPOB B
cocTaBe TpeOOBaHUHN KpeAUTOPOB TPEThel ouepe/n.»;

3) DOMOJHHUTH CTaThel 18! CJIEIYIOLETO COJIEPXKAHUSA:

«Cratps 18'. OcoGeHHOCTH NPABOBOrO MO/IOKEHHS KPEIHTOPOB,

TpeOOBaHMS KOTOPbIX o0ecnedeHbl 32710r0M HMYLeCTBa
JOJIZKHHKA

1. C JaTbl BBCIACHHUSA Ha6JHOI[eHI/ISI o6pa111eHI/Ie B3bICKAHHsS Ha 3aJIOKCHHOC

HMYIIECTBO BO BHGC}’IICGHOM MOopPAAKE HE JOITyCKACTCH.
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2. KoHkypcHBI KpeauTop IO 00s3aTelbCcTBaM, OOECIEUEHHBIM 3aJI0roM
UMYILECTBA JOJDKHHUKA, B XO€ (PMHAHCOBOIO O3J0POBJICHHS 1 BHELIHETO YIPaBIEHHUs
BIIpaBe OOpaTUTh B3bICKAHHE Ha 3aJI0)KEHHOE MMYLIECTBO JOJDKHUKA, €ClM JTOJDKHUK
HEe JIOKaXeT, 4To oOpalleHue B3bICKaHHWS Ha YKa3aHHOE HMMYIUECTBO JOJDKHUKA
clieslaeT HEBO3MOXKHBIM BOCCTAHOBIIEHHE €T0 IJIATEXKECIOCOOHOCTH.

Bomnpoc 0 BO3MOXHOCTH oOpalleHus] B3bICKAHUS Ha 3aJI0KEHHOE WUMYIIECTBO
JOJDKHUKA peluaeTcsl apOuTpaXKHbIM CyOM, pacCCMAaTPUBAIOLIUM J€10 0 OaHKPOTCTBE,
10 3asIBJICHUIO KOHKYPCHOTO KpeauTopa, TpeOOBaHUS KOTOPOTO 00eCeUeHbl 3aJ10roM
JAHHOTO UMYILLECTBA.

3. KonkypcHbIl KpenuTop 1o oO0s3aTenbcTBaM, OOECHEYeHHBIM 3ajI0roM
UMYLIECTBA JOJDKHUKA, B X0€ (PMHAHCOBOI'O 03/I0POBJICHUS M BHEILIHETO yIIPaB/le€HUs
BIIpaBe HANpaBUThb apOUTpPaXXHOMY YIpaBisfiolleMy U B apOUTpaXKHbIH CYI,
paccMaTpuBarOlMi 1eno o OaHKPOTCTBe, 3asBleHHE 00 OTKa3e OT pealu3aluu
npenMeTa 3ajora B Xojie (PMHAHCOBOT'O O3JOPOBJIEHUS WM BHEIIHero yrpasieHus. C
JaThl TOJIy4€HUs apOUTpaXKHBIM YIPABISIIONIMM TaKOTO 3asiBIEHUS KOHKYPCHBIN
KpeAuTop MO TpeOOBaHUSIM, OOECIIEHCHHBIM 3aJIOTOM HWMYIIECTBa JOJKHUKA, HMEET
IpaBO TroJjioca Ha COOpaHMM KPEeAWTOPOB JIO 3aBEpLICHUsS COOTBETCTBYIOIICH
IIpOLE Iy pbl, IPUMEHsAEMOH B Jesie 0 OaHKPOTCTBE.

4. JIoJOKHUK BIpaBe OTHYXK/JaTh UMYIIECTBO, SIBJISIOLIEECS NPEIMETOM 3aJlora,
nepejaBaTh €ro B apeHAy WU 0e3BO3ME3JHOE IMO0JIb30BaHHUE APYroMy JIULy Ju0O0
UHBIM 00pa3oM pacrlopspKaTbCcsi UM WM OOpeMeHSTh NpeaMeT 3ajora npaBaMHu U

NPUTA3aHUAMU TPETBUX JIMI[ TOJBKO C CorylaCusi Kpe€IauTopa, Tpe6OBaHH$I KOTOpOro
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o0ecnieuyeHbl 3allOTOM TakoOro HMMYIIEeCTBa, €Cld MHOE€ He MNpeayCMOTpPEHO
(enepaabHbIM 3aKOHOM WJIM IOTOBOPOM 3aJ10Ta U HE BBITEKAeT U3 CyLIECTBa 3ajora.

5. Ilpomaxa mpenMera 3ajiora OCyLIECTBISETCS B IOPSAAKE, YCTaHOBIEHHOM
nyHktamu 4, 5, 8 - 19 cratem 110 uw nynkrom 3 crarebu 111 Hacrosiuero
®denepalbHOTO 3aKOHA.

Peanuzanus 3amoXkeHHOr0 MMYILIECTBA B COOTBETCTBUM C HACTOSUIEN CTaThel
BJIeYeT 3a COOOM MpeKpallleHUE 3ajora B OTHOIIEHWM KOHKYPCHOTO KpeauTopa, o
TpeOOBaHUIO KOTOPOro 00pallleHo B3bICKaHWE Ha MTpeIMET 3aJiora.

[Ipy peanuzauuu 3a0)KEHHOT0O HMYHIECTBA B COOTBETCTBUMU C HACTOSALICH
cTaTheil TpeOOBaHUS KOHKYPCHOTO KpeauTopa 1o o0si3arenscTBaM, 0OecTieueHHBIM
3aJIOTOM MMYIIECTBa JOJKHUKA, NOMJIeXaT YIOBICTBOPEHHIO 3a CHYET CPEACTB,
BBIPDYUEHHBIX OT peaju3alliy 3aJI0KeHHOro uMyluecTtBa. He ynoBieTBopeHHbIE 3a
cueT CpeACTB, BBIPYUEHHBIX OT peanM3alv MpeaMera 3ajiora, TpeGoBaHus
KOHKYPCHOT'O KpeauTopa 10 00s3aTeIhCTBaM, KOTOpbIe ObLTH OOECIedeHbl 3aJI0rOM
UMYIECTBA JOJDKHHKA, YJIOBJIETBOPSIOTCS B cocTaBe TpeOOBaHWIl KpeauTOpoB
TPEThEeH O4epenn.»;

4) myHKT 6 cTaTb¥ 82 NMpU3HATH YTPATUBIINM CHUILY;

5) nyHkT 5 crareu 101 npu3HATh YyTPATUBIIUM CUTTY;

6) ab3a1l AThIN MyHKTa 4 cTaThU 134 U3JI0KUTH B CIIEyIOIEH pelaKIuu:

«TpeboBaHust KpemuTOpPOB TO o0O0s3aTENBCTBAM, OOECHEYEHHBIM 3aJI0rOM
AMYLIECTBA [JOJDKHHUKA, YJOBJIETBOPAKOTCS 3a CYET CTOMMOCTH IIpeaMeTa 3ajora B
NOpsiKE, YCTaHOBIICHHOM cTathel 138 HacTosuero GeaepaibHOro 3aKoHa.»;

7) cratbio 138 M310XUTH B clenylolel peaaKiiu:
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«Cratbs 138. TpeGoBaHus KpeAUTOPOB MO 00513aTENLCTBAM,
obecrneyeHHbIM 32J10I0M HMYLIIECTBA 0JOKHHKA

1. 3 cpenctB, BBIpYYEHHBIX OT peald3alii TpeaMeTa 3ajiora, CeMbAECST
NPOLEHTOB HaIpaBiseTCs Ha ToraiieHne TpedoBaHUul KpeauTopa Mo 005S3aTenbCTRY,
obecrie4eHHOMY 3aJI0TOM HUMYIIeCTBa JODKHHKA, HO He Oojiee YeM OCHOBHAas CymMMma
3aJJOJDKEHHOCTH I10 OO0ECIeueHHOMY 3aJloroM 00S3aTeNIbCTBY U MPUYUTAIOLIUXCS
MpOLIEHTOB. JleHeXHble CpeACTBa, OCTAaBIIMECH OT CYMMBI,  BBIPYYCHHOH OT
peanu3allid TpeaAMeTa 3ajora, BHOCATCS Ha CHCHUAIbHBIA OaHKOBCKMM cyeT
JOJDKHHKA B CIIEAYIOUIEM TTOPSIKE:

ABaAlLATh TMPOLEHTOB OT CYMMBI, BBIPDYYCHHOW OT peanu3aluu TpeaMera
3ajora, - JJis TOTalleHuss TpeOOBaHWUN KpeJAWTOPOB TIEPBOH W BTOPOH ouepead B
Cllydyae HeOCTaTOYHOCTH MHOTO MMYILECTBA JOJKHUKA JJs MOrallleHUsl YKa3aHHbIX
TpeOOBaHMIi;

OCTaBIIMeCs IEeHEeXHbIe CpelCcTBa - [UIS TOTAlleHWs CyAeOHBIX pPacxo/0B,
pacxo/oB TO BBIILIATE BO3HATpaX{IeHUs apOUTPa)KHBIM YIIPABISIOIIMM H OIUIATHI
yCIyT JIML, TIPUBIEYCHHBIX apOUTPa)XHbIM YIPABISIOIIAM B HeiIX obecriedeHus
UCTIOJIHEHUS BO3JIOXKEHHBIX Ha HEro 00s3aHHOCTEM.

2. B cmyuae, eciu 3aJoroM HMYyIIecTBa JOJDKHMKA OOecreuuBaroTCs
TpeOOBaHUSI KOHKYpCHOTO KpeauTopa MO KPEAUTHOMY JIOTOBOPY, W3 CpEACTB,
BBIPYYEHHBIX OT peaiuM3alMy NpeAMeTra 3ajiora, BOCEMbJIECAT MPOIECHTOB
HarpaBlisieTcsl Ha ToraiieHre TpeOoBaHW KOHKYPCHOTO KpeAUTOpa IO KPEeAUTHOMY
JOrOBOpY, OOECleYeHHOMY 3aJIorOM HKMYIIECTBAa JO/DKHHKA, HO He Ooyiee ueMm

OCHOBHasl CyMMa 3aJ0JDK€EHHOCTHU IIO O6€CHC‘IGHHOMY 3aJI0TOM O6H3aTeJ'[I:CTBy H
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NPUYUTAIOIIMXCS NpoLeHTOoB. OcTaBliMecs CpelCcTBa OT CYMMBI, BBIPYYEHHOH OT
peanmzanuy IpeAMeTa 3ajlora, BHOCATCS Ha CHEelHaTbHbI OaHKOBCKMH cuer
JOJIKHUKA B CIIEAYIOIIEeM MOPSAKe:

OSATHAALATH IPOLIGHTOB OT CYMMBI, BBIPYUYEHHOH OT peaju3aludd NpeaMeTa
3anora, - Ui TOTalleHHs] TpeOOBaHWH KpEeAWTOPOB TEPBOW M BTOPOH OuUepenH B
Clly4a€ HEJOCTAaTOYHOCTH HWHOTO MMYILUECTBAa JODKHHKA B LENSIX TMoralieHus
yKa3aHHBIX TPeOOBaHUI;

OCTaBLUMECS JEHEXHbIE CpeJICTBa - NJIs MOTAlleHHs CyAeOHbIX pacxojoB,
pacxofoB MO BBIIIATE BO3HArPKIACHUS apOUTPaXXHBIM YIPABISIONIMM W OIJIaThl
yCIyr IIML, TPUBJEYCHHBIX apOUTPaXXHBIM YIPABISIOIUM B ILENIX OOecredeHus
MCIIOJTHEHMSI BO3JIOXKEHHBIX Ha HEro 00si3aHHOCTEH.

JleHexxHble CpelCcTBa, TMpelHa3HAuaBIIKMEeCs AJIs MorameHus TpeboBaHMA
KpEeUTOPOB TMEPBO U BTOPOI Ouepeau U OCTaBIIMECS Ha CHelualbHOM OaHKOBCKOM
cueTe NOJDKHUKA TOCe WX TOTalleHusi, HalupaBJISIOTCS Ha MoralieHue TpeOGoBaHUU
KOHKYpPCHOTO KpeAMTOpa, OO0eCleYeHHBIX 3aJOoTOM peaji30BaHHOr0 HWMYIIeCTBa.
JleHexxHble Cpe/CTBa, OCTaBIIMECS IIOCJE€ IMIOJIHOTO ToraieHus TpeGoBaHMiM
KPEIUTOPOB IIEPBOM M BTOpPOH ouepean, TpeOOBaHUH KpeauTopa, oOecrnedeHHBIX
3aJI0MOM PeaIM30BaHHOI0 UMYILIECTBA, BKIIOYAIOTCA B KOHKYPCHYIO Maccy.

He ynoBieTBOpeHHblE 3a CYET JCHEXKHBIX CpPEICTB, BBIPYUYEHHbIX OT
peanu3auuu mpenMera 3ajgora, TpedoBaHus KPeaUTOPOB MO 00s13aTeNbCTBAM, KOTOPBIE
Obuln oOecneueHb! 3aJIOTOM HMMYILECTBA JOJDKHUKA, YJIOBIETBOPSIOTCS B COCTaBe

TpeOOBaHUI KpPEeIUTOPOB TPEThEl OUepe/Iu.
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3. KOHKypcHBIM yHpaBisOLIME OTKPBIBAET B KPEAUTHOHW OpraHu3aluu
OT/C/IbHbIA CYET JOJDKHHKA, KOTOPBIA IpEeAHAa3HA4YEeH TOJBKO IUIsi YAOBIETBOPECHUS
TpeOOBaHUM KpeIUTOPOB 3a CYET JEHEXHBIX CPEICTB, BHIPYUEHHBIX OT pealu3ainu
npeaMeTa 3ajiora, B COOTBETCTBHH C HACTOAIIEH cTaThel (crienuaibHblii OaHKOBCKUN
CYET JOJDKHHUKA).

B norosope cnenuaibHOro GaHKOBCKOIO cyeTa JIOHKHUKA YKa3blBaeTCsi, UTO
JIGHEeX)KHBIE CPE/ICTBA, HaxOosllKecs Ha CIelHalbHOM OaHKOBCKOM CueTe JI0JKHUKA,
MOTYT CIHCBIBaThCS TOJIBKO IS ITOTAIlieHWUss TPEeOOBAaHUM KPEIUTOPOB MEPBOU U
BTOpPOM oOdYepeld, a Takke i IMoramieHus cyneOHBIX pacXo[OB, PacxoJoB IO
BBITJIATE BO3HArpaXKJAeHWsI apOUTPaXXHBIM YNPAaBISIONIMM M OIUIaTe YCIyr JIULL,
[IPUBJICHEHHBIX apOUTPaXXHBIM YIPABJSIOLMM B LENIAX OOECIeYEeHUs] HUCIOJIHEHUs
BO3JIOJKEHHBIX Ha HEr0 00SA3aHHOCTEIA.

JleHexxHble Ccpe/cTBa CO CHELUaTbHOro OaHKOBCKOIO cCyeTa JOJHKHUKA
CIUCBIBAIOTCS MO PACHOPSHKEHUI0 KOHKYPCHOrO YIPaBISIOLIET0 TOJABKO B LENsIX
yAOBIETBOpPEHUSt TPeOOBaHUI KPEIUTOPOB B MOPsAIKE, NPELyCMOTPEHHOM HACTOSLIEH
CTaTheu.

Cnenxu, coBepilieHHbIe ¢ HapylleHueM TpeOoBaHM HACTOSIIIEro MyHKTa, MOTyT
OBITh IPU3HAHBI HEACHCTBUTENBHBIMHU.

4. Ilponaxa mpenmera 3anora OCYLUECTBISIETCS B NOPSAKE, YCTaHOBJIEHHOM
nynkramd 4, 5, 8 - 19 cratem 110 m mynktom 3 crtateum 111 Hacrosiero
denepaibHOrO 3aKOHA.

HavanpHasg mponakHasi ieHa OpeMETa 3a10ra ONpeesiAeTCsi B COOTBETCTBHU €

3aKoHoJarenbcTBOM Poccuiickoilt @eaepanuu o 3ajore.
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[lopsimok W yCIIOBHST TMPOBEAEHUS TOProB OMIPEAENSAIOTCS KOHKYPCHBIM
KpeIUTOpOM, TpeOOBaHHS KOTOPOro 00ECTIeUeHbI 3aJI0M0M Pean3yeMOoro UMyLIeCTBa.

5. TpeGoBanus 3anmorojaep:kareieil Mo JOroBopam 3aliora, 3aKJIIOYEHHBIM C
JOJDKHUKOM B obOecrieueHre HCIOJIHeHUSI 0053aTelIbCTB  WHBIX JIMI, TaKxe
YAOBJIETBOPSIOTCS B IMOPSJKE, MPEyCMOTPEHHOM HAcTOsIeH cTaTbeil. YKa3aHHbIe
3ajorojiepxaren o0Jafal0T IpaBaMH KOHKYPCHBIX KpPEOUTOPOB, TpeOOBaHMs
KOTOPBIX 0OecTeueHbl 3aJI0T0OM UMYILECTBA JTOJKHUKA. ).

Cratba 7

Buectu B ®enepanwHbiii 3akoH oT 2 okTsOps 2007 roga Ne 229-03 «O6
UCIIOJIHUTENBHOM  mpou3BojcTBe» (CobOpaHue 3akoHozaarenscTBa Poccuiickoi
®enepauun, 2007, Ne 41, ct. 4849) cnenyroumue n3MeHEHU:

1) gacTs 1 cTaTeu 12 JONOTHUTE MYHKTOM 9 ClIeAyIOLero coiepKaHus:

«9) UCIIONHUTENbHAS HAANUCh HOTapuyca MpU HAIWYUM COIVIALLEHUs O
BHeCyZiIcOHOM Topsiike oOpallleHHuss B3bICKaHHUS Ha 3aJ0XKEHHOE WMYIIECTBO,
3aKJIIOYEHHOTO B BHUJIE OTAEJBHOTO JOroBOpa WM BKIKOYEHHOrO B JOTrOBOpP O
3aJiore.»;

2) ab3an nepBeii yacth | cratbu 13 mocie CIOB «CydeOHOTO IpUKa3ay
JIOTIOJIHUTH CIIOBaMHU «, UCTIOTHUTENILHON HAJIUCH HOTapuyca;

3) nyHKT 4 yactm 3 crTaThu 68 [OMONHHUTH CIOBAMH «, a TaKXe IO
VCTIONTHUTENBHOW HAAMUCH HOTapuyca B MPeAyCMOTPEHHBIX (eiepalbHbBIM 3aKOHOM
CIIydasx»;

1
4) crarbio 69 OMOJHUTH YacThIO 1 CleAyIOIIero cofepKaHus:
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«1'. B3bickaHuie Ha 3aJI0KEHHOE HMMYILECTBO Ha OCHOBAaHUM HCIOJHUTEIBHOM
HaJIIUCH HOTAapUyca MOXKET BKJIIOYATh M3bIATHE UMYILECTBA M €ro Inepejaady
3QJIoroJiepKaTento  Juisl  INOCHeoylolled  peajau3aldd 3TOr0  MMyHlecTBa B
ycTaHOBIeHHOM ['paxmanckuMm koaekcom Poccuiickoii ®Denepanuu, PenepanbHbIM
3aKOHOM OT 16 urons 1998 roma Ne 102-®3 «O06 umnoteke (3a10re HEIBHXHUMOCTH )»
(nanee - ®enepanpHblid 3ak0oH «OO0 HWIOTEKe (3a0T€ HEABUKUMOCTH)») U 3aKOHOM
Poccuiickoit @enepanyu ot 29 mas 1992 roma Ne 2872-1 «O 3anore» (nanee - 3akoH
Poccuiickoit @epepanuu «O 3amore») NOpSAKe.»;

5) B cTaTee 78:

a) 4acThb | U3JI0KUTH B CJIEAYIONICH penaKIuu:

«1. ObOpamieHre B3BICKaHHMS Ha 3aJ0KEHHOE HMMYIIECTBO OCYILUECTBISIETCS IO
UCTIOJTHUTEIBHOMY JOKYMEHTY - CYJIeOHOMY aKTy, HWCHOJHUTEJIBHOMY JIUCTY,
UCITOJIHUTEBLHON HAJIIUCH HOTapUyca.»;

0) JOMOJIHUTH YaCThIO 1! CIEAYIONIETO COAEPIKaHU

«1'. TIpu oGpalneHnn B3BICKAHWS HA 3aM0KEHHOE MMYIIECTBO HA OCHOBAHHH
UCIIONTHUTENBHON HAJAMUCU HOTapuyca CyJAeOHBI TPUCTAB-UCIIOJHUTENb Ha
OCHOBaHHMM COOTBETCTBYIOILIETO XOAaTalcTBa 3allorojiepiarenss OCYLIECTBISIET
oOpallieHWe B3BICKAHHS Ha 3aJIOKEHHOe HMYIIECTBO B XOJ€ WCIOJIHHTEILHOTO
NpOU3BOJCTBA. B ciyuae oTCyTCTBUS XOAaTailcTBa 3aliorojepxaresis o0 oOpalieHuu
B3BICKAHMSI HA NpeJMeT 3ajora M O €ro peaju3alydd B XOAE€ HCHOJHHUTENIBHOIO
IIPOU3BOJICTBA CYJEOHBI NPUCTAB-UCIIOIHUTEIb HA OCHOBAaHUHM HUCIOJHUTEIBHON
HaJIIMCU HOTapuyca W3bIMaeT NpeAMET 3ajlora y 3ajorojarens M NepefaeT ero

3aJIOroACpiKaTeiro  aJjist nocne/:[yromeﬁ peajnn3allid B IOPAAKE, YCTAHOBJICHHOM
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I'paxpganckum kozpekcom Pocculickoih ®enepauuu, ®PenepanbHbiM 3akoHOM «O0O

uroreke (3ajore HEIBWXUMOCTH)» U 3akoHoM Poccuiickoit ®enepamuu «O
3anore».»;

B) B 4acCTH 2 CJIOBO «IBUIKUMOE» UCKJIFOUHTE;

') YaCTh 3 U3JIOKHUTH B CIIEAYIONICH pelaKIluu:

«3. 3a0)KeHHOe HUMYILIECTBO, B3BICKAHWE Ha KOTOpoe oOpaimiaercss s
YIOBJIETBOpeHUs: TpeOOBaHUK  3alorofiepkarelisa, pealu3yercs B  NOpsAKe,
YCTAHOBJICHHOM HactosmmM @enepalbHbIM 3aKOHOM, C Y4YETOM OCOOEHHOCTei,
npenycMotrpeHHbIX DenepanbHbiM 3akoHOM «O0 UnoTteke (3anore HEABMXUMOCTH)» U
3akoHoMm Poccutickoit @enepanun «O 3anore», a Takxke OpyruMmu deiepanbHbIMUA
3aKOHaMH{, NpeAyCMaTpUBAIOIIMMU OCOOCHHOCTH OOpallleHust B3bICKaHUS Ha
OT/eNIbHbIE BUbl 3aJI0)KEHHOI0 UMY IIECTBRA.»;

1) 4acTb 4 U3NOXKUThH B ClieAyIOLIeH pefakiuuu:

«4. TpeboBaHus 3aorojepxaresis yAOBIETBOPSIOTCS U3 BHIPYUKU OT IPOJAKHU
3aJI0KEHHOTO MMYIIeCTBa IMOC/e MOTallieHUus] pacxoJioB Ha INMpOBejJeHUE TOpPros 0e3
COOJIIO/ICHUSI OYEePEeJHOCTH YJIOBJIETBOPEeHUsi TpeOOBaHWM, YCTAHOBJIEHHOM cTaTbel
111 nacrosmero @enepanbHOro 3aKoHa.»;

e) yact 5 - 9 npu3HaTh YTPATUBIINMU CUILY;

6) B cTaTbe 85:

a) abzal] mepBbIA yacTH 2 TOCJE CJIOBa «00s3aH» JOIOJIHUTL CJIOBaMH «B
TE€4YEHHEe OJHOTO Mecslla CO JIHS OOHapYy)KeHUs UMYLLIECTBa JOJDKHUKA»;

0) OTOJTHUTL YacThiO 8 CIAEAYIOIEro COIePKaAHU:
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«8. B cnyyae ucTedyeHMsl Cpoka, B T€UYE€HHE KOTOPOTO PLIHOYHAS CTOUMOCTH
0o0BeKTa OLIEHKH, YKa3aHHas B oTdeTe 00 OLIeHKe, MOXET ObITh PeKOMEH]I0BaHa JIJIsi
COBEpLIEHUS CIIEJKU, B TE€YEHUE OJHOIO Mecsla CO JHS MCTEUEHMs] YKa3aHHOTO CpoKa
TIPOBOIUTCS IIOBTOPHAS OILIEHKA UMYIIIECTBA JIOJDKHHUKA. Y,

7) B cTatbe 87:

a) vacth | mocne cnoB «Crneuwanu3vpoBaHHAs OpraHu3alusi o0s3aHa»
JOTIONIHUTD CIIOBaMU «B JAECSITHAHEBHbIM CPOK C MOMEHTA MOJYYEHHsS UMYLIECTBA
JOJDKHUKA MO aKTy MpUeMa-nepeiauny;

6) "yacTb 7 JONOJHUTH CJIOBAMH «B TEUYECHHE JECHTH JIHEH C MOMEHTa OLICHKH
MMYILECTBA JJOJDKHUKAY.

Cratbs 8

[Iynkr 2 crateu 1 @enepanbHoro 3akona ot 19 uronsg 2007 roga Ne 197-®3
«O BHeceHUM W3MEHEHUM B OTHeNbHble 3aKOHOJATeNbHbIe axThl Poccuiickoit
®denepanuu B cBsizu ¢ npunstTueM denepanbHoro 3akona «O nmomodapaax» (Cobpanue
3aKoHoAaTenbcTBa Poccuiickoii ®enepaumu, 2007, Ne 31, cr. 3993) npusHath
YTPaTUBIIUM CHUITY.

CraTtbn 9

1. Ilonoxenus  HacTtosimero @efepalbHOrO 3aKOHA MPUMEHSIOTCS K
MIPABOOTHOIICHUSIM, BO3HUKLUINAM TI0OCJIE THS €r0 BCTYIUIEHUS B CUITY.

2. Tlonoxenus ®enepanbHoro 3akona ot 26 oktsiops 2002 roga Ne 127-®3 «O
HECOCTOSATENBbHOCTH (OaHKpoTcTBE)» (B penakuuu Hacrosimero @PenepanbHOro

3aKOHAa) IPUMEHSIOTCS apOUTpaXKHBIMH CyJaMHd IPU  PACCMOTPEHMH Jied O
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OaHKpOTCTBE, IPOU3BOACTBO IO KOTOPBIM BO30YKEHO I10CiIe AHS BCTYIUIEHUS B CUITY
HacTosLero denepabHOro 3aK0Ha.

3. Ilo nmenam, mpOM3BOACTBO MO KOTOPHIM BO30YXKJIEHO 10 AHS BCTYIUICHUS B
cuiy Hacrosimero @enepalbHOTO 3aKOHA, O MOMEHTA 3aBepLISHUs MNpPOLEAYpH,
NpUMEHseMOl B Jeie 0 OaHKpPOTCTBE M BBEIASHHOW MO AHS BCTYIUIEHUS B CHUILY
Hactosiero denepanbHoro 3aKoHa, TPUMEHSAOTCS HOpMbl DefepanbHOro 3aKoHa
ot 26 oxTsiOpsa 2002 roga No 127-03 «O HecocTosTeapHOCTH (OaHKpOTCTBE)» Oe3
ydeTa U3MeHeHUH, BHECEHHBIX HAacTosM DenepanbHbIM 3aKOHOM.

4. TTonoxxenus: GenepanpHoro 3akoHa ot 26 okts0psa 2002 roga Ne 127-®3 «O
HECOCTOATENbHOCTA  (OaHKpOTCTBEe)» (B pedakuudu Hacrtosiuero @enepanbHOro
3aKoHa), 3akoHa Pocculickoit ®enepaiiun ot 29 mast 1992 rona Ne 2872-1 «O 3anore»
(B pemakuuu Hacrtosimero PenepanbHOro 3akoHa), (OCHOB 3aKOHOJAATEILCTBA
Poccuiickoit ®@enepauuu o Hortapuare or 11 ¢eBpans 1993 roma Ne 4462-1
(B pemakuum Hactosimero ®enepajibHOTO 3aKoHa), dacTu MNepBoil I'paxnaHckoro
xoaekca Poccutickoii ®enepanuu (B pegakumu Hactosimero denepalbHOro 3aKoHa),
OenepansHoro 3akoHa ot 21 wrons 1997 roga Ne 122-03 «O rocyaapcTBeHHOU
perucTpanyy MpaB Ha HEIBIXXUMOE HUMYIIECTBO W CHEJIOK ¢ HUM» (B pelakuuu
Hactosiiero denepanbHoro 3akona), GeaepanpHoro 3akoHa ot 16 utons 1998 rona
Ne 102-®3 «O06 wumnoreke (3ajiore HEABHUXKUMOCTH)» (B pelakLIUW HACTOSALIETO
®denepanpHOro 3akoHa) u PenepanbHOro 3akoHa OT 2 okTA0ps 2007 roma Ne 229-D3
«O06 HCIOJIHUTENBHOM TIPOU3BOIACTBE» (B pemakuuu HacTtosiuero denepanbHOro

3aKOHa) INPUMCHAKOTCA K NPaBOOTHOLICHUSIM, BO3HHKIIHMM C MOMCHTA 3aBCPUICHHUA
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poLEaypbl, IPUMEHAEMOU B Jesie 0 OaHKPOTCTBE U BBEACHHOW JO JHSA BCTYILJICHHS
B cuily Hacrosimero ®enepanbHOro 3akoHa.

5. TpeGoBaHus craTbi 84° ®denepanbHOro 3akoHa ot 26 nexabps 1995 ropa
Ne 208-®3 «O0 akunoHepHbIX 001ecTBax» He npuMeHsoTes 10 1 saBaps 2010 roga
MIpU NPUOOPETEHUH:

1) XpeAWTHBIMM OpraHW3alMsIMU TpaB COOCTBEHHOCTH Ha aKLMKW OTKPBITHIX
aKLMOHEPHBIX OOIIECTB, SBISBIIMECS MPEIMETOM 3ajora mno o0s3arenbCTBY MHepes
KpEAUTHOW OpraHu3aluei, B pe3ysibTare oOpalleHusi B3bICKaHUA Ha TaKue aKLuu WIU
B pe3yJIbTaTe OTCTYITHOTO;

2) TpeTbUMM JNUIAMH y KPEIWUTHOH OpraHu3aludy NpaB COOCTBEHHOCTH Ha
AKIIMW OTKPBITBIX AaKIMOHEPHBIX OOIIECTB, SABISABLIMECS MPEAMETOM 3ajora I0
00s13aTeNnbCTBY Iepesl KPEeIWTHOW opraHu3auved M INpuoOpeTeHHble KpeAUTHOM
opraHusanueil B pe3yibTaTe oOpalleHus B3bICKAHMSI HA TaKue aKUUd WU B
pe3ynbTaTe OTCTYITHOTO;

3) TpeTbuMU JUIAMHU NPaB COOCTBEHHOCTU HA aKLUH OTKPBITHIX aKLHOHEPHbIX
o01IecTB, SBJISABIIMECS NpPEAMETOM 3ajiora MO 00A3aTeNnbCTBY Mepel KpeAUTHOM
OpraHu3allieli U pealn3OBaHHbIE Ha TOprax WIM TPeTbeMy JMI[y B pe3yJbTaTe

06pau1eHH51 B3bICKAHHMA Ha TAKHUC aKIIUH 1100 B pe3yabTaTe OTCTYIIHOTO.

J1.Mensenen

Mocksa, Kpemib
30 nexabps 2008 roaa
Ne 306-03



