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POCCUMCKAS ®EJEPALIUA
®EJEPAJBHBIN 3AKOH

O BHecennu nimenennii B @eepasbHblii 3akoH «O0 unoreke
(3a10re HEABMAKHMOCTH)» H OTEJIbHbIE 3aKOHOAaTe/IbHbIE AKThI
Poccuiickoii Peaepanun

IIpunst [N'ocynapcTBennoi Jlymoii 3 nexabps 2008 roxa
Onob6peH CoBeToM denmeparium 17 pmerxa6psa 2008 roga
Cratps 1

Buectu B @epepanpHplii 3akOH oT 16 mrons 1998 roma Ne 102-03

«O6 unoreke (3anore HeABMXUMOCTH)» (Cobpanue 3aKoHoaarenbcTBa Poccuiickoi
®epepannn, 1998, Ne 29, ct. 3400; 2001, Ne 46, ct. 4308; 2002, Ne 7, ct. 629; 2004,
Ne 6, cr. 406; Ne 27, ct. 2711; Ne 45, cr. 4377, 2005, Ne 1, crt. 40, 42; 2006, Ne 50,
CT. 5279; Ne 52, ct. 5498; 2007, Ne 50, ct. 6237) cieayromue U3MEHEHHUS:

1) B ctatee 10:

a) B yHKTe 4:

CJIOBa «O BpPEMEHH H MECTE TIOCYAApCTBEHHON pErucTpanun» 3aMEHHTh

CJIOBaMH «O JaT€ U MECTE FOCY,ZIapCTBeHHOfI PETUCTPpAllUH TaKOT'0 AOIrOBOpay,

JAOIIOJTHUTH 2163aH€M ClIEAyroaero CoaepXanus.



«Ecnu B IOroBOpE, HA OCHOBAHWH KOTOPOTO COCTaB/IeHa H BbIAaHA 3aKJafHas,
yKa3aHo, YTO C Jarbl BbIAAYM 3aJIOTOJEpXKaTell0  3aKIaiHOH OpraHoM,
OCYIIECTBJISIOIIAM TOCYJAPCTBEHHYIO PETHCTPALMIO 1IpaB, JAOTOBOP 00 UIIOTEKE H
JOrOBOp, 00S3aTEIbCTBO M3 KOTOPOTO 00ECIEYEeHO HUIIOTEKOM, MPEKpaIlaloT CBOE
JeicTBHe, BCE  OTHOLIEHHS  MEXIy  3ajorojareiieM,  JODKHHKOM U
3aJI0rofiep)KarelieM PeryaupyroTcs JaHHOH 3aKIaHOMR. »;

©) JOMOJIHUTD ITYHKTOM 5 CJIEAYIOLIEro COAEPIKaHU:

«5. TocymapcTBeHHast perucTpauus J0roBopa o0 MIIOTEKE, 3aKJIIOYEHHOIo B
obecrieueHHe BO3BpaTa KpeauTa UM 3aiiMa, IIPeloCTaBIIeHHbIX Ha [TorallieHue paHee
NPEAOCTaBIEHHBIX KpeAuTa WM 3aliMa Ha NpHOOpeTeHHEe WM CTPOMUTENHCTBO
YKHMJIOTO JIOMA VJTH KBapTHPHI, U Bbiladya 3aKJIaJHOM, eCiiM ee Bbigaya IpelyCMOTpeHA
JaHHBIM JIOTOBOPOM 00 HIIOT€KEe, MOTYT OCYLIECTBIATHCS OJHOBPEMEHHO C
TioraleHHeM HIIOTEKH M aHHYJIHPOBAaHHEM 3aKJIafHOH, KoTopas Obula BblIaHA B
obeclieueHre paHee INPEJOCTABICHHBIX KpeOuTa WM 3aiiMa, [pU YCIOBHUH
NpPEACTaBICHUS TaKOH 3aKIagHON B OpraH, OCYLIECTBISIOIIUN TOCYHapCTBEHHYIO
PETUCTPAIUIO TIPaB.»;

2) B craThe 13:

a) IYHKT | JOTIOTHUTH ab3ameM ClIeIyroIero CoaepX aHus:

«K 3aknmagHOM, yO0CTOBEPSIOLIEH MpaBa 3aJJOroAep KaTelis 10 HIOTEeKE B CHITY
3aKOHa M MO OOeCIeYeHHOMY JaHHOM HIOTEKOH 0053aTesbcTBY, HNPUMEHSIOTCS
IIOJIOXKEHUS, TIPEAYCMOTPEHHbIE [JIs 3aKIaJHOM NpU UIOTEKE B CUILy AOTOBOpPA, €CIIU

HHOC HC YCTAaHOBJICHO HAaCTOJLINM (I)CIICpEUIBHLIM 3aKOHOM.»;



0) ab3an BTOpoil IIyHKTA 2 U3JIOKHUTH B CIEAYIOLIEH peaaKiIiu:

«IIpaBO Ha MOJYYEHHE HCIOIHEHUS 10 JCHEXHBIM 0013aTeNbCcTBaM,
obeclie4yeHHbIM  HMIIOTEKOM, ©0e3  MNpeACTaBleHUs  OPYTHX  J0Ka3aTeNbCTB
CYIECTBOBAHUS 3TUX 00A3aTENBCTB;Y;

B) ab3all BTOPOH INyHKTa 5 JIONOJHUTH NPEIJIOKEHUIMH CIEAYIOIIETO
colepaHus: «3aKknagHas MOKeT OBITh COCTaBI€HA M BBIJaHA 3aJIOrOJEPKATENIO B
000 MOMEHT 1O IpeKpallleHHsi 0GecIeueHHOro HIOTeKoH obs3aTenbcrsa. Ecimu
3aK/IaJHas COCTaBJIICTCS MOCJE roCyJapCTBEHHON pEerucTpalud UIOTEKH, B OpraH,
OCYIIECTBIIIOIIAA  TOCYJapCTBEHHYIO PpETHCTpAllMIO IpaB, IpeiCTaBseTcs
COBMECTHO® 3asBJICHHE 3aJIOrOJEpXKaTell M 3aJorojaTels, a TaKKe 3akjajHas,
KOTOpasi BEITAETCs 3aI0r0epXKATENI0 B TEYEHNE OJHOTO JHSI C MOMEHTa OOpaleHus
3agBUTENS B OPraH, OCYIIECTBIAIOIINA rOCy JapCTBEHHYIO PETUCTPALIKIO TIPaB. Y,

T) MyHKT 7 U3JI0KUTH B CIECAYIOUIEN peJaKIyu:

«7. Ilpy 3aKJIFOYE€HHH COTJIAIIeHHs], YKa3aHHOTO B IYHKTe 6 HACTOSINEH CTAThH
¥ TyHKTe 3 crathk 36 HacTosmero @emepalbHOrO 3aKOHA, H IEPEBOJE JONTra IO
obecrnieueHHOMY UITOTEKOM 00513aTeNnbCTBY B TaKoOM COTJIAIICHU U
IPENyCMATPUBAETCA MO0 BHECEHHE M3MEHEHHH B COMEp)KaHhe 3aKJIaIHOM IyTeM
IPUKpPEIJIEHUs] K HEW OpUrMHaja TaKoro COTJIAlleHHs M YKa3aHUs JOKHOCTHBIM
JMLIOM OpraHa, OCYINECTBIAIONIEr0 roCyAapCTBEHHYIO PErHCTPaIHIO IIPaB, B TEKCTE
CaMO# 3aKJIaJHOW Ha COrJIallleHHe KaK Ha JOKYMEHT, SBISIOIIUNACS HEOThEMIIEMOMN
YacThIO 3aKJIaJHOM, B COOTBETCTBUM C IpaBUJIaMHU YacTH BTOpPOH cTaTbH 15

Hacrosgmero MenepanpHOro 3akoHa, MO0 aHHYJIMpPOBAaHHE 3aKIagHOM U
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OHOBPEMEHHO C OJTHUM BblJlaya HOBOH 3aKIagHOW, COCTABJIEHHOH C Yy4YeTOM
COOTBETCTBYIOLLIUX U3MEHEHHIA.

['ocymapcTBeHHass perucTpanys CorVIalleHuss o0 HM3MEHEHHH COJepIKaHHS
3aKJIaJHOM C YKa3aHHMEM B TEKCTe caMOR 3aKJaJHOM Ha COrJlallleHHe KaK Ha
JOKYMEHT, SBISAIOUMNCS HEOThEMJIEMOM YAacThIO 3aKJIaJHOM, JO/DKHA OBITh
OCYIIECTBJIEHA KaK pErucTpauus CHEIKH B TeUeHHe OJHOro JHA C MOMEHTa
oOpallleHus 3a4BUTENA B OPTaH, OCYIIECTBIIAIOLINI TOCYJapCTBEHHYIO PETHCTPALHIO
IIpaB, C MNpPEeABSABICHUEM OpUTMHaNa 3aKJIaJHOW H CorJalleHus o0 H3MeHeHHH
COZIEpXKaHUS 3aKJIaJHOM.

3anuce B 3aKNafHOH O 3aperMCTPUPOBAHHOM COTJIAIIEHHH 00 H3MEHEHHH
COACpXaHMA 3aKJIagHOM C YyKa3aHMEeM JaThl M HOMepa €ro roCyAapCTBEHHOH
PerucTpaiyy JOJDKHA OBITh OCYINECTBIEHA TOCYAApCTBEHHBIM DPErHCTPATOPOM,
YZIOCTOBEpEHA €ro MOMIHUCHIO M CKpEIJieHa MEeYaThi0 OpraHa, OCYIIECTBIISIOLIErO
rOCyNapCTBEHHYIO PErHCTpalMIO IIpaB. YKa3aHHbIE JEWCTBUS OCYIIECTBIAIOTCS
06€e3B03Me3IHO.

B ciiydae aHHY/IMpOBaHUS 3aKJIagHON U OJHOBPEMEHHO C 3THM BBIJa4M HOBOM
3aKJIaJlHOM BMECTE€ C 3asBJICHUEM O BHECEHMM HW3MEHEHHH B 3allCH EauHOro
TOCYAAapCTBEHHOrO peecTpa IIpaB Ha HEABMXXMUMOE HMMYHIECTBO M CHENOK C HUM
3ajlorojareslb W 3aJlorofiepiKarells IEpefaloT B OpraH, OCYIIECTBJISFOIIMMA
rOCyIapCTBEHHYIO PETHCTPALMIO IPaB, IOIEKAIIYI0 aHHYJIMPOBAHHUIO 3aKJIAIHYIO H
HOBYIO 3aKJIaJIHYI0, KOTOpas BPy4aeTCs 3aJI0roIep>KaTell0 BMECTO aHHYTHPOBaHHON

3aKJIaJHOM.



AnnynupoBaHHas 3aKjaJHas XpaHUTCS B apXHMBe OpraHa, OCYILECTBIISIOIIETO
rOoCy/lapCTBEHHYIO PETMCTPALHMIO IIpaB, 10 MOMEHTA MOTAllleHUs PEerucCTpaliOHHON
3amucH 00 UMOTEKE.

B ciyyae, ecim ocyIecTBIISICS AE€NO3UTAPHBIM ydeT (XpaHeHHe 3aK/IafHbIX,
y4YeT U IIEepPeX0/ IIpaB Ha 3aKiaJHble) aHHYJIUPOBAaHHOM 3aKNIaIHOM, HOBAs 3aK/1afHast
J0JDKHA COJEpXKaTh OTMETKY O €€ IET03UTApHOM y4eTe C YKa3aHHEM HauMEHOBaHUS
U MeCTa HaxOXIEHHS JelO3UTaphsi, B KOTOPOM YYUTHIBAINCH IpaBa Ha
AHHYJIMPOBAHHYIO 3aKJIAIHYIO.»;

1) JOIIOJHHUTE MyHKTaMHU § - 13 crenyromero coaepixanus:

«8. 3aknanHas MoxeT ObITh IIepeJaHa B JEMO3UTAPHM JUIA €€ JEIO3UTAPHOTO
ydeta. J[lemO3WTapHBIA yd4eT 3aKIagHBIX OCYIUECTBAAETCS B JEHO3UTAPUSIX -
NpOGeCCHOHANBHBIX YYaCTHUKAaX PHIHKA LEHHBIX OyMar, MMEIOIUX BBIFAHHYIO B
nopsiike, yctaHoBieHHOM @enepalbHBIM 3aKOHOM oOT 22 ampens 1996 roma
Ne 39-03 «O prIHKe LEHHBIX OyMary, COOTBETCTBYIOUIYIO JHMIEH3HUIO.

B cnyyae, eciu ocymecTBiISeTCS AENO3MTApHBIA ydeT 3aKiagHol, Ha Hel
HO/DKHA OBIT CHenaHa OTMETKa O JEMO3UTAPHOM YUYeTe, cojepiKalas
HAaNMEHOBaHHE M MECTO HAXOXKICHUSA JAClO3UTapHusi, B KOTOpOM Oyxer
OCYIIECTBJIATECS TaKoi ydeT. OTMETKa O IeNO3UTapHOM Y4eTe B COOTBETCTBYIOIIMX
Clly4asX MOXET OBITh CHI€JlaHa COCTAaBUTENIEM 3aKJIAJHON IIPH €€ COCTABJIEHHH HIIH
BIAJCNIBIEM 3aKJIQJHOM IIOClIeé €€ BbIJa4yd OpraHoM, OCYIIECTBISIOIIUM
rOCYyapCTBEHHYIO perucTpauuio mpas. Ilocne Toro xak cieilaHa OTMETKA O

ACIHHOBUTAPHOM YYETE 3aKJIalIHOI71, B 11000 MOMEHT Ha OCHOBAaHHUH A0TroBOpa C
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JSMO3UTapyueEM BIIaJieliel] 3aKIaIHON MOXET IepelaTh ACNO3UTAPUIO 3aKIaIHYIO IS
ee JenosurapHoro ydera. [Ipy 3amene fenosurapus Biajgesel] 3aKIafHONW JelaeT Ha
HeH OTMETKY O HOBOM [EHNO3UTapUU C yKa3aHUEM €ro HauMEHOBAaHHS H MeCTa
HaXO0XJICHHUS.

9. B oTMeTKe 0 [eNMO3UTapHOM y4YeTe 3aKJIafHOM JODKHO OBITh YKAa3aHO, YTO
TaKOH y4eT SABJIAETCS BPEMEHHBIM WU 00s3aTeibHBIM. B cilydae ocylnecTBIeHHUS
BPEMEHHOI'O NIETIO3UTAPHOTO yYeTa 3aKJIaHOH e€ Biajesel B 000 MOMEHT BIIpaBe
NOTPebOBaTh OT JAENO3UTAapUs INpPEeKpallleHWs XpaHEHHs M ydeTa 3aKiagHoi. B
Cly4ae, €ClIM OCYLUECTBJIAETCS 00sA3aTeIbHBIH JIeMO3UTAPHBIA YUeT 3aKJIafHOM, OHA
MOXeT OBITb BbIJaHa JEMO3UTAPHEM BIIaJCIbIly 3aKJIaIHON TOIBKO I epefadn ee
B JIDYTOH NEIO3UTapHil, IPeNOCTaBICHHs CylaM, IIPaBOOXPAaHUTEIbHBIM OpraHaM,
CyAeOHBIM MPHCTaBaM-HCIIONHUTENAM, HMEIOIIUM B IIPOU3BOJICTBE [€Ia, CBI3AHHbIE
¢ 00beKTaMH HEJBIXKMMOTO MMYINECTBA H (MJIM) MX IIPAaBOOGIAIATENSIMH, 4 TaKXKe
AJIsL TIEPEIadn €€ B OpraH, OCYILIECTBISIOIMH TOCY JapCTBEHHYIO PErHCTPAIMIO IIPaB.

10. B cimy4ae, ecim ocymecTBIAeTCS JEMO3UTAPHBIA Y4eT 3aKiafHOM, IpaBa
e Biajie/blia MOATBEPIKAAIOTCS 3AMUCHIO 110 CYETY AENO B CHCTEME AETMO3UTAPHOTO
y4eTa (Jajee - 3aIich 1o CUETY JENo).

11.B ciy4ae, ecium oOCyINecTBISETCS JENO3UTAPHBI Y4YET 3aKJIajHOIM,
JENO3UTapui Ha OCHOBAHMM COOTBETCTBYIOLIMX IIOPYYEHMH BIa/eNIbIla 3aKIaqHOM
00s13aH BHECTH B CHCTEMY JENO3UTAPHOTO ydeTa 3aliCh 110 CYETY JEH0 O Iepeade
3aKJIaTHOX B TOBEPUTEJIbHOE YIPaBJIEHUE, B 3aJI0T WK O COBEPIIEHUH C 3aKJIaIHOM

VHOM CACJIKH, a TaKXe I10 3asBJICHUIO BJIAAEJbIIA 3aKJIagHOU CIICHHUATIBHYIO 3aIIUCh,



JAIOLIYIO 3aJIOTOJIEpXKATENI0 3aKIaJHOH IIpaBO MPOJATh 3aKJIaJAHYIO IO MCTEYEHUHU
ONpPENENICHHOTO CpOKa B LeNIX YACp)XKaHWUS M3 BBIPYYECHHBIX JEHET CYMMBI
o0ecreyeHHoro ee 3aj0roM 00s13aTenseTBa. B ciiyyae npexpalnesus Jeno3uTapHOro
y4eTa 3aKJaJHOH MEeNMO3UTapuil JejlaeT Ha HeW OTMETKH 00 oOpeMeHEeHHSAX M O
CHENKaX, KOTOpbI€ COrJIaCHO BHECEHHBIM B CUCTEMY JAEINO3UTAPHOrO y4eTa 3allucsim
N0 cyeTaM JAeno JCHCTBYIOT B OTHOLIEHWH JAaHHOW 3aKJIaJHOW Ha MOMEHT
IpEKpaIleHus €€ NeNO3UTAPHOrO y4eTa B JaHHOM JEIIO3UTapHH.

12.B cny4dae, ecim OCYIIECTBISETCS MOENO3UTAPHBIN y4YeT 3aKJIagHOM,
nepefada MpaB Ha 3aKJIQJHYIO, a TaK)Ke COBEPILICHUE HHBIX CHEJIOK C 3aKIaJHOU
MOXXET OCYIIECTBIATBCA TOJBKO IIyTEM BHECEHHUsI COOTBETCTBYIOIUMX 3alMCeil IO
CYeTy AeNo.

13. Jlemo3uTapuii BijpaBe MpUBJIEKaTh K UCIOJHEHUIO CBOUX 00S3aHHOCTEH 110
XpaHeHHI0 ® (WJIHM) YydYeTy 3aKjiIaJHbIX JpYyrod Jeno3uTapuii, eclid 3TO
OPENyCMOTPEHO JAENO3UTAapHBIM JOTrOBOpOoM. B 3ToM cilydae [ONOJHUTEIbHBIE
OTMETKA Ha 3aKJIagHOil He Jenarorcd. Jlemosurapuid OTBe4YaeT 3a JACHCTBUSA
OIlpeleJICHHOT'O UM APYToro AETO3UTapUs KaK 3a CBOH COOCTBEHHBIE.»;

3) B cTatne 14:

a) B IIyHKTe 1:

B IOJIIYHKTE 2 CIIOBA «YKa3aHHE MECTa €ro perucTpaluuy» 3aMEeHUTh CII0BaMU
«CBEHEHUS O JOKYMEHTE, YIOCTOBEPSIOIIEM JIMYHOCTD,»;

B IIOAIYHKTE 3 CII0Ba «yKa3aHHE MECTa €ro perucTpaluu» 3aMEeHHUTh CI0BaMH

«CBEACHHUA O JOKYMECHTEC, YAOCTOBEPAIOLIEM JINYHOCTD,»,



B IIOAIYHKTE 5 CJ0oBa «yKa3aHHE MeECTa PETruCTpalud HOJDKHHKA» 3aMEHHTH
CIIOBaMH «CBEIEHHUS O JOKYMEHTE, YIOCTOBEPSIOIIEM JIUYHOCTD JOJDKHHUKA, ),

HOJIYHKT 9 U3JI0KUTH B CIEAYIOMEH pelaKiliu:

«9) TOATBEPXKIEHHYIO 3aKIIOYEHHEM OLICHIIHKA JEHEXHYIO OLIEHKY
HMYIIECTBA, HA KOTOPOE YCTAHOBJIEHA UIIOTEKA;);

DOJNYHKT 12 M3JI0XKUTH B CIEAYIOLIEH peaaKiiu:

«12) moxnmce 3ajmoronarens W, €cld OH He SBIAETCA JOJDKHUKOM, TaKKe
IOJIIUChH JOJDKHUKA 110 06eCIIeYeHHOMY HITOTEKOM 00SI3aTeNbCTBY;»;

B IOAIOYHKTe 14 CII0OBO «IepBOHAYAJIBLHOMY» HCKIIOYHMTh, IIOCIE CJIOBa
«3QJI0TOACPIXKATENIO» NOIIOJHUTh CJIOBaMH «H JaThl BBIAYM 3aKJIagHOM ee
BIIaJIeNIbIly, €CJIM OCYWIIECTBISJIUCH AHHYJIUPOBAHHE 3aKJIaJHOM M COCTABJICHHE
HOBO# 3aKJIaZiHOH C yKa3aHUEM JaThl aHHYJIMPOBAHMS IpeablAyIIeH 3aKIaJHON»;

0) MyHKT 2 M3JI0XKHUTH B CIIEAYIONIEH peaKIlin:

«2. Ilpu cocTaBieHUH 3aKIafHOH B HEE€ MOTYT OBITh BKIIOYEHBI TAKXKE JaHHbIE
U yCJIOBHS, HE IPEYCMOTPEHHBIE MYHKTOM 1 HacTOSIIEH CTATHH.

OtzmenpHple  YCJIOBUSL  3aKNafHOM MOTYT ONpeNeNsThCs I pUMEPHBIMH
YCIOBHSAMM, Pa3pabOTaHHBIMHU AJIS 3aKJIAIHBIX, Pa3MEIIEHHBHIMH Ha caiiTeé B CeTH
«MHTepHeT» M ONYONMKOBaHHBIMH B [EPHOAWYECKOM IIEUYATHOM H3IaHHH,
pacupoCTpaHsIeMOM TUPAKOM HE MEHee JECATH THICSY 3K3eMIUIIpoB. B aToM ciydae
IIPY COCTaBJICHUH 3aKJIaTHOM B HE€ BMECTO TaKUX YCIIOBUH BKIIFOYAETCS YKa3aHUE Ha
HCTOYHHUK, B KOTOPOM OITyOJINKOBaHBI TaKHUE YCIOBHS. ),

B) IIyHKT 3 U3JI0XKUTH B CICAYIOIIEH pelaKIiH:
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«3. Ilpy HEZOCTAaTOYHOCTH Ha caMoi 3aKJIaJHOM MecTa, B TOM 4YHCIEe AJIA
OTMETOK O HOBBIX BIaJieNblax ¥ (WJIH) YaCTHYHOM HMCIIOJIHEHMM 00eCIIedeHHOTro
UINoTeKol 00s3arenscTBa JIMOO 3alMCH Kak MPH COCTAaBJIEHHHM 3aKIagHOM, Tak U
1ocie ee BbIJAYM WHBIX HEOOXOAMMBIX CBEJEHUH, K HeHW NPUKPerIaeTcs
J00aBOYHEIHN JIUCT.

Bee muCTBI 3aknagHOH COCTaBISIOT efuHOe Ienoe. OHW MOJDKHEI OBITh
INPOHYMEPOBaHbI, IPUKPCIUIEHBI OJHUH K JpPYyrOMYy, 3aBEPEHBbI IOAIHUCHIO
AO/DKHOCTHOTO JIMIIa H  CKpPEIUIEHBI II€YaThl0 OpraHa, OCYIIECTBIISIOLIErO
FOCYIapCTBEHHYIO perucrpanuio npas. OTaeNbHbIE JHCTHI 3aKIafHOM He MOIyT
OBbITh MPEAMETOM CHEIOK.»;

r) ab3aIl IepBBIi MyHKTA 4 U3JI0XKUTh B CIEAYIOei peaaKIum:

«4. Ilpy HECOOTBETCTBHM 3aKJIafHOM IOroBOpy 00 MIOTEKe WIIH JIOrOBOpY,
00513aTeJILCTBO M3 KOTOPOro 00€eCIe4eHo HIOTEKOH, BEPHBIM CYUTAETCS COJIepKAHUE
3aKJafHOM, 3a HCKIIOYEHHEM Clydas, ecii ee IpuobperareNb B MOMEHT
COBEPIICHHS CACIIKU 3HAJ HJIM JOJDKEH OBUI 3HATh O TAKOM HECOOTBETCTBHMU. Y,

4) B ctatbe 16:

a) B MyHKTe | CJIOBa «MeCTa PErMCTpaliuy» 3aMEHUTDH CIOBAMU «IOKYMEHTA,
YAOCTOBEPSIOLIETO JINYHOCTEY;

0) MyHKT 2 TMOCle CIOB «HaAJIeXalle 3aBEPEHHOM BBIIMMCKOH M3 DJTOrO
peecTpa,»  NOMOJHUTh  CJIOBAMH  «a pPaBHO IHCHMEHHOE  YBEJIOMIICHHE
0 NpHOOPETEHWH TAaKUM BIAAENBIEM 3aKIagHOI, IEepelaHHON B JCNO3UTApUM IJIs

ACTIO3UTAPHOI O y4€Ta, ¢ HaaJjiexalle 3aBepeHH0171 BBIITMCKOM 110 CUETY HOCIIO,»,
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B) B IIyHKTE 3:

B a03ale dYeTBEPTOM CJIOBA «II0 3aKJIAJHOH» 3aMEHHTh CJIOBaMH «Ha
3aKJIaTHYIO»;

JIOTIOJTHUTD a03aleM CIIeIYIOIIEero COAePIKaHus:

«B cnyyae, eciMm OCyIIeCTBJISETCS [EMO3UTApHBIA y4YeT 3aKJaJHOM,
perucTpalliOHHAs 3allUCh O BiaJeNblle 3aKJIaIHOU OCYIIECTBIISETCS Ha OCHOBAHHH
BBINUCKH MO cyeTy Jemo. JlaHHas  BbIMHCKA  3aBEpSieTCS  IOJIUCHIO
YIIOJTHOMOYEHHOTO JINIIA, M CIIOJTHAIOLIETO byHKIAU e€IMHOJIMYHOTO
UCIIOJIHUTEIBHOIO OpraHa JAEINOo3UTapus, WJIM HHOTO JIMIA, HMEIOLIEro IMpaBo
J€HCTBOBaTh OT UMEHM [EMO3UTapUs IO JOBEPEHHOCTH, U MEeYaThlO AETNO3UTapHs,
YKa3aHHOTO B 3aKJIaJHOH, 0e3 IpeabaBICHUs COOTBETCTBYIOIIEH 3aKnanHoi. JlanHas
BBIIIMCKA JOJDKHA COAEpXKaThb CBEIEeHHUs, HeoOXOIMMBIC NIJIS BHECEHHS 3alUCH O
BJIaJeNble 3aKiIafHOW B ENMHBINA rocyAapCTBEHHBIH peecTp IpaB Ha HEABH)KHMOE
UMYIIECTBO ¥ CAETIOK C HUM.»;

S)B craThe 17:

a) MyHKT | U3JI0XXUTH B CIEAYIOLIeH peTaKIiuu:

«1.Ilpu ocymecTBIeHHM CBOMX IIpaB Biajesel] 3aKiIagHoH o00s3aH
IpEeabsABIATh 3aKilagHylo oOOs3aHHOMY JHIy (JOJDKHHUKY WJIM 3aJIOr0JaTellio),
B OTHOLIEHWM KOTOPOr0 OCYIIECTBISETCS COOTBETCTBYIOIIEE IpaBO, IO €ro
TpeboBanuto. Bragenen 3akiagHoil He MpeqbABISAET CBOIO 3aKIaHYIO B cilydae,
€CIIH:

I1py 3aJi0re 3aKJIagHON OHa nepeaala B ACIIO3UT HOTApHUyCa;
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3aKjafHas 3aJ0KeHa C Iepeaaded ee 3alorofepxaTesto 3aKIalHoM;

Ha 3aKJIaJHOM 0 MJIX IIOCJIE €€ BhIAAUU CHENaHa OTMETKA O €€ AECIO3UTAPHOM
ydere, 00s13aHHOE U0 00 3TOM OBLIIO YBEJOMIIEHO U YBEIOMIIEHHE O IPEKpaIlleHUU
TaKOro y4eTa He MOCTYIHUJIO.

B cny4ae, ecnu ocyuiecTBisieTCs NENO3WTAPHBIA YUeT 3aKIagHOM, NOKHUK
BIIPaBE MOTPEOOBATE OT BJIafeNblia 3aK/IaIHOM B OATBEPIKICHHIE €0 NPAB BLIIMCKY
0 CYETY JEIO0, 3aBEPEHHYIO IOANMUCHIO YIIOJTHOMOYEHHOI'O JIMIA, HCIIOJIHSIOIIErO
GYHKIMM eIUHONNYHOI'O HCHOJHATENFHOTO OpraHa JEHO3UTapHs, WM HHOTO JIHIA,
UMEIOIIEro MpaBO JEHCTBOBATH OT MMEHH J[EMO3UTapUs IO JOBEPEHHOCTH, H
II€YATBIO NENO3UTAPHUs, YKA3aHHOTO B 3aKJIaHOM.»;

0) B MyHKTe 2 clIoBa «00s3aH MepeaaTh 3aKIaqHyIO 3alI0T0ATEN0» 3aMEHUTh
ClloBaMH «00s3aH HE3aMEIUINTENBHO IepeAarh 3aKIaJHylo 3aJorofaTelio C
OTMETKOH 00 UCIIONHEHNH 00s3aTeNbCTBA B IIOJHOM 00beMEy;

B) IIyHKT 3 JIOIOJHUTH ab3aIeM CIIEAYIOMETO COIEPIKAHMUS:

«B 3akmagHOoM MoxeT OBITh YKa3aHO, YTO YaCTHYHOE HCIIOJHEHHE
00s3aTeNIbCTBA 110 3aKIagHOl He ymoctoBepsieTcs. O6GA3aHHOCTD IO JOKAa3bIBAHUIO
HEMCIIOJIHEHUS. JOJDKHMKOM 00s3aTenhcTBa B TAaKOM Cllydae BoO3Jjlaraercss Ha
KpEIMTOpPa B COOTBETCTBUU € IPAXJaHCKUM 3aKOHOAATENHCTBOM.»;

r) B ab3alle BTOPOM IIyHKTa 6 CJIOBa «yCTYIKH IIPaB 110 JaHHOM 3aKIafgHON»
3aMEHHTD CJIOBaMH «IIE€pPelayu IIpaB Ha JaHHYIO 3aKIaAHYIO»;

6) B cratbe 18:
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a) B HaUMEHOBAaHUM CJIOBA IO YTpPayeHHOW 3aKJagHON» 3aMEHHTH CIOBAMH
«Ha YTPAuYCHHYIO 3aKJIaTHYIO»;

6) B myHkTe 1:

B a03aIle MepBOM CJIOBa 110 YTPAuE€HHOH 3aKIagHOW» 3aMEHHUTH CJIOBaMH «Ha
YTPa4eHHYIO 3aKIaTHYIO»;

B ab3alle BTOPOM CJIOBa IO YTPA4EHHOW 3aKJIaJHOI» 3aMEHUTH CIOBaMH «Ha
YTPau€HHYIO 3aKJaJHYI0, HIH, €CIH OCYILUECTBIACTCS JCNO3UTapHBIA Yy4eT
3aKJQIHOW, JIMIlAa, KOTOpOE€ COIVIaCHO 3alucsiM IO CYeTaM JEmo SBISeTCS
BJIAJICTIBLIEM JTAHHOM 3aKJIaJHON;

JOTIONTHUTH a03alleM CIEeIYIOIIEero CoepKaHus:

«3asBJICHUS B UX ajpec JUla, yTPaTUBUIErO 3aKIaJAHYI0 U HE O3HAYEHHOTO B
EnuHOM rocynapCTBEHHOM peecTpe MpaB Ha HEABMXKUMOE MMYIIECTBO M CIEJIOK C
HUM B KAQueCTBE 3aJIOrOJEpKaTrelis, €ClIM BO3MOXXHO YCTAaHOBUTH 3aKOHHOCTH NpPaB
JAHHOTO JIMIA.»;

B) JOIOJHUTE IIyHKTOM 1! CIIEYIOIIETO COACPIKAHUS:

«1'. BoccTaHOBNEHNE IPaB Ha YTPauyeHHYIO 3aKNIafHYIO, IENO3HTAPHBI ydeT
KOTOPOH  OCYWIECTBISAETCS, IPOU3BOAUTCA HAa  OCHOBAaHHWHM  BbIaBaeMOMU
COOTBETCTBYIOLIMM JICTIO3UTAPUEM CHPaBKU O MOCJIETHEM BJAJENblie 3aKJIaJHOA C
yKazaHueM ¢akta yTpaThl JaHHOH 3aKJIaTHOM.»;

T') MyHKT 3 AOMOJHUTE a03aIleM CIeAYIOLIero COAepKaHus:
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«B cimyyae, ecnu ocymecTBiseTcs AETO3UTAPHBIA Y4eT 3aKIagHOM, JIMILIOM,
YyTPaTUBIIMM 3aKJIaIHYIO, IIPU3HAETCA JHMLO, KOTOPOE SBIAETCS BIAAelbIEM
3aKJIaJIHOM COTJIaCHO 3aIMCAM IO CUEeTaM JIETO.»;

7) B cratbe 20:

a) IYHKT 2 JONOJIHUTH ab3aneM ClIeIyIoero CoaepKaHms:

«IIpy rocynapcTBeHHO! perucTpalldd HIIOTEKH B CHJIY 3aKOHA BHECEHHME B
Enunaell rocynapcTBeHHBIH peecTp MpaB Ha HEABM)KMMOE MMYILECTBO M CHENIOK C
HUM CBEIEHHH O 3aJ0rofiepiKaTelle OCYIIECTBIIAETCS Ha OCHOBAHHH IOrOBOpa, U3
KOTOPOro BO3HHKJIO obecneynBaeMoe HIOTeKOH o6s3arensctBo. Ilpu  3TOM
MCTPeOOBaHHE y 3asBUTENSA HHBIX KaCaIOUIUXCs 3aJOTOAEPXKaTels NOKYMEHTOB M
CBE/ICHUH He JIOIYyCKaeTC.);

©) ab3a1 BTOpol IIyHKTa 3 M3JI0XKUTH B CJAECLYIOIIEH pelaKIyu:

«3aKnagHas, COIepXaHWe KOTOPOM [OJDKHO YJIOBIETBOPATH TPeOOBaHHIM
nyskra 1 cratem 14 Hacrosimmero ®enepalbHOro 3aKoHA, 3a HCKIFOYEHUEM
TpebOBaHMs B OTHOIIEHMH JaThl BBIAAYH 3aKJIaHOMN, CBEJEHHI O roCyAapCTBEHHOM
pETUCTpaliid HIIOTEKH M CBEAEHMMH, NMPeNyCMOTPEHHBIX MoAmyHKToM 10 myHkTa 1
crated 14 Bactosmiero ®elepalbHOrO 3aKOHA B CiIydae BBIAAYM 3aKJIafHOM NpH
UIIOTEKE B CHIIY 3aKOHA, U €€ KOIIHS;»,

B) IyHKT 4 U3JOXUTH B CIEAYIOUIEH peIaKI[iu:

«4. I'ocyapcTBeHHass perucTpalys AOroBopa YCTYNKH MpaB IO OCHOBHOMY

O6H3&T€HBCTBy UK 110 OOroBOpy 00 MmoTexe OCYHIECTBIIACTCA IO COBMCCTHOMY
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3ajBJICHHIO OBIBIIEro M HOBOTO 3amorozepxareneil. I rocymapcTBeHHOM
PETUCTPAIMH T0I0BOPA YCTYIIKH IIPaB AOJDKHBI OBITH IPEICTABIIEHBI:

JIOrOBOp yCTYNIKH MpPaB;

JOKYMEHT 00 yIjiaTe rocy1apCTBEHHOM MOIIIMHBL;

paHee 3aperMCTPUPOBAHHEIN JOrOBOP 00 HUIIOTEKE. ),

r) TOTIONHHUTH IIYHKTOM 47 CIIEAYIOIIETO COACPKAHMS:

«4*. Buecenue B EnuHbrif TrOCYAapCTBEHHBIH PEECTp MpaB Ha HEIBHKHMOE
UMYIIECTBO M CHEJOK C HUM CBEJICHHH O HOBOM 3aJIOrOJepXkaTelie BCJIEICTBHE
nepejavil 3aKJIaJHOW OCYIIECTBISAETCA C COOIIoAeHHeM TpeOoBaHMM cTaThu 16
Hacrosero denepanbHOro 3aKoHa MO 3asBJICHHIO HOBOrO BIIafelblia 3aKJIaJHOM.
Jlnsd BHECEHMS TaKMX CBeIeHUIl MOJDKHBI OBITh IIPEACTABIEHBI 3aKiIagHas Co
CHCNIaHHOM Ha Hell OTMETKOM O Ilepefade NpaB Ha 3aKIaJHYIO HOBOMY BIIAJENbILY
3aKJIaTHOM ¥ JOKyMEHT 00 yIUIaTe rocyAapCTBEHHOMN IOMIMHEL»;

1) TyHKT 5 IONOJHHUTH CJIOBAMM «, 4 HIIOTEKA >XUJIOTO IIOMEIICHHS — B
TEUEHUE MATH pabodux JHEH ¢ yKa3aHHOTO JHA»;

€) B ab3ale BTOPOM IyHKTa 6 CI0Ba «BE/ICHHE YKA3aHHOTO PEECTPa» 3aMEHHTH
CJIOBaMHU «TOCYIapCTBEHHYIO PErUCTPaIUIO IIPaBy,

8) nyHkr 1 cratbm 21:

a) JONOJHMTH CIIOBAMH «, €CIIM WHOE He YCTAHOBJIEHO HACTOSIIHM
®enepanbHBIM 3aKOHOMY;

0) IonoIHUTE ab3areM ClIeYIOIEro CoAePIKaHMs:
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«[IpnocranoBiaenne u (UMW) NpeKpalleHHe T'OCYIapCTBEHHOM PpEerucTpamuu
UIIOTEKH II0 3aABJICHHIO OJHOM M3 CTOPOH CHENKH IO NPHOOPETEHHIO >XKHIIOrO
[IOMEILEHHUS HE JOIYyCKatOTCs.»;

9) B cTaThe 22:

a) ab3al BTOPoH MyHKTa | JONOJIHUTH CIIOBaMH «JIH6O JOroBOpa, BIEKYILEro
BO3HHKHOBEHHUE UIIOTEKH B CHITY 3aKOHAY;

6) MyHKT 2 JOMOJHHUTE ab3a1eM CIEAYIOIET0 CONEPHKAHHUS:

«B cmyyae npuoOpeTeHHs HEABIXMMOIO HMYIIECTBA C HCIIOIb30BAHHEM
KPEIUTHBIX CPeACTB GaHKa WM HHOH KDEOUTHON OpraHu3amud 1IHOO CpeNCTB
LENEeBOro 3aiMa, NMPEAOCTABICHHOrO JAPYrMM IOPHAMYECKAM JIUMLOM, B JIOTOBOPE,
SBJIIOIIEMCS. OCHOBAaHMEM BO3HHKHOBEHHS INpaBa COOCTBEHHOCTH 3aJIOTOIATENS Ha
MMYIIECTBO, OGpEMEHsIeMOe HIIOTEKOH, TOCTATOYHO yKa3aTh HA3BaHHE JOrOBOPA WK
OCHOBaHME, U3 KOTOPOIO BO3HHUKIO OOECHEYEeHHOE HIIOTEKOH JEHEXHOE
00s3aTENBCTBO, JHaTy M MECTO 3aK/IIOYEHHs TaKOTO JOroBopa HIM ATy
BO3HHKHOBEHHSI OCHOBaHUS 00ECIIEYEHHOT0 HIIOTEKOM JIEHEXHOr0 0053aTeNbCTBA.»);

10) cTtatpio 25 H3II0XKUTH B CIEAYIOUIEN pelaKIuu:

«Cratbs 25. TlorameHnne perucTpanHOHHOM 3aMHCH 06 HIIOTeKe

1. Ecint vHOe He npemycMOTpeHo (eepaibHBIM 3aKOHOM, PETHCTPALHOHHAS
3amuch 00 WIOTEKe IoramaeTcss B TeyeHWe Tpex paboumx AHeH C MOMEHTa
IOCTYIIEHUS] B OPraH, OCYILIECTBIAIOIIMA IOCYyTapCTBEHHYIO PETMCTPANUIO HpaB,
3asBICHUS BJAAelbla 3aKIaJHOH, COBMECTHOTO 3asABIIEHHMS 3aOroJaTeNs u

3aJI0TOACPIKATEIIA, 3asdABJICHUS 3aJIOroaaTells C OJAHOBPEMECHHBIM IIPCACTABICHUEM
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3aKJIaaHOM, colaepXalleli OTMeTKy Biajenblla 3aKjiagHod 00 MCIOJIHEHUH
o0ecrieyeHHOro MIOTEKOH 00sA3arebcTBa B MOJHOM 00BbeMe, OO0 peleHus cyna,
apOUTPa’KHOIO Cy/a I TPETEHCKOro Cyia O MPEKPAIIeHHH HIIOTEKH.

Jli1s moramenys perucTpallMOHHOM 3amicH 006 WIIOTEKE NPeNOCTaBIeHHe HHBIX
JIOKYMEHTOB He TpebyeTcs.

2. OrmeTka Ha 3aKJIagHOW OO0 MCIOJHEHMHM OOECHEUSHHOr'0 HUIIOTEKOMH
00s3aTeNIbCTBA B IOJJHOM O0BEME JOJDKHA BKIFOYATh CIOBA O TAKOM HCIOJHEHHH
00s13aTeNbCTBA M JlaTe €ro HCIOJHEHMs, a TakXke JOIDKHA OBITH YIOCTOBEpeHa
NOANUCHIO BJaA€/blla 3aKIaJHOM U 3aBepeHa ero IIeYaTblo, €CIM BiaAelbIeM
3aKJIaJHOM SIBJISIE€TCS IOPUIUYECKOE JIHIIO.

3. Ilpu mnorameHuM perucTPaUMOHHOM 3alMCH 00 HUIOTEKE B CBA3U C
NPEKpAIEeHUEeM HIIOTEKH 3aKJaJHasg aHHYJIHPYETCS B MOPAAKE, YCTAaHOBIEHHOM
HacTosmuM DejepanbHBIM 3aKOHOM. AHHYJIMPOBaHHAs 3aKIafHas IepenaeTcs
paHee 00sg3aHHOMY IT0 Heil JIUIY 10 ero TpeGOBaHMIO. »;

11) B mynxre 1 cTareu 30 CIIOBO «HECET» 3aMEHUTD CIIOBOM KHECTH,

12) mynkr 1 crathy 31 DOIONHATE NPEIOKEHUEM CIIEAYIOILETO COMEPHKAHMS:
«/loroBop CTpaxoBaHMsl MMYIIECTBA, 3aJ0XKEHHOTO IO JOrOBOPY 00 HIIOTEKe,
JOJDKEH OBITh 3aKJIFOYEH B IIOJIB3Y 3aJI0TOJEPKATeNs (BHINOAOIPHOGpETaTeNs), €CIH
MHOE HE OrOBOPEHO B JOroBope 006 MIOTEKE WM B JIOrOBOpE, BIIEKYLIEM
BO3HHKHOBEHHE UIIOTEKHU B CUJIY 3aKOHA, THOO0 B 3aKJIaqHOMN.»;

13) cTaThiO 48 U3IOKUTH B CIEAYIOLIEH PEAAKIVN:



17

«Cratps 48. Ilepenaua npas Ha 3aKJIATHYIO

1. Ilpu mepenade mpaB Ha 3aKIaJHYIO COBEpINAeTCs cIejKa B IIPOCTOM
IICbMEHHOH popMe.

Ilpn mepenadve mpaB Ha 3aKiIaJHYIO JIMIO, Iepeparollee MpaBo, AelaeT Ha
3aKJIaJIHOM OTMETKY O HOBOM BIIafieliblle, €CIM WHOE HE YCTaHOBJEHO HACTOSIIUM
DenepalbHBIM 3aKOHOM.

B ormeTke J0/DKHO GBITH TOYHO H [IOJHO yKa3aHO MMs (HauMEeHOBaHME ) JIULA,
KOTOpOMY II€peAaHsbl IpaBa Ha 3aKJIaHYIO.

OrmeTka  gmomkHa  OBITH  MOANHCAaHA  YKa3aHHBIM B 3aKJIaHOMH
3aJoro/iep)KaTesieM WM, €CJIM 3Ta HAANHUCh HE SBIACTCS IEPBOH, BIaielblleM
3aKJIaHOM, YKa3aHHBIM B IpeAblaylneid oTMeTke. ECiid oTMeTka [eiaeTcs JUIoM,
ASHCTBYIOIIMM [0 JIOBEPEHHOCTH, YKa3bIBAlOTCSA CBEACHUS O JaTe BbIAAa4H, HOMEpE
AOBEPEHHOCTH H, €CIM TOBEPEHHOCTh HOTApUAIBHO YOOCTOBEpPEHA, HOTAPHUYCE,
YIOCTOBEPHUBIIIEM IOBEPEHHOCTb.

B ciy4ae, ecnu ocyuiecTBisercs AENO3UTAPHBIM yUeT 3aKJIaAHOM, Mmepexoj
IpaB OCYIIECTBIISICTCS IIyTEM BHECEHHS COOTBETCTBYIOMIEH 3allMCH IO CYETy HEIO.
IlpaBa Ha 3aKkiagHYl0 NEpeXOIT K MPUOOpPETATENl0 ¢ MOMEHTa BHECEHUS
IPUXOJHOM 3aIIMCH IO CUETY JETo NMprodpeTarelisi, KOTOpas SBISETCS JOCTATOUHBIM
JOKa3aTeIbCTBOM HaIM4Hs y IpHoOperaTens IpaB Ha 3akiaaHyroo. Ilpu 3Tom
OTMETKA Ha 3aKJIaHOU O €€ HOBOM BJIaJielIblie HE JIe/IaeTCl.

2. Ilepenavya mpaB Ha 3aKJaJHYIO APYroMy JIMIly O3Ha4aeT Iepeaady TeM

CaMbIM 35TOMY JIHIY BCEX YAOCTOBEPAEMEIX €IO ITPaB B COBOKYIIHOCTH.
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Brnanmensily 3akiagHOl MpUHAMIEKAT BCE YAOCTOBEPEHHBIE €10 IIpaBa, B TOM
YpCjle TpaBa 3aJ0TOIepKaTeNss U IpaBa KpeAuTopa M0 00ECIICeYeHHOMY HIIOTEKOM
00s13aTeNbCTBY, HE3aBUCUMO OT IIpaB II€pBOHAYaAIBHOIO 3ajorofepxkareis H
IIPe/IIIECTBYIOMIMNX BJIAJI€IbIEB 3aKIaIHON.

Ecnu nHOE He OTOBOPEHO B CHEJIKe, YKa3aHHO! B IIyHKTe 1 HacTosIel CTaThH,
npy Iepeaade MpaB Ha 3aKJaJHYH C YaCTUYHBIM HCIIOJIHEHUEM O0eCHedeHHOro
UIIOTEKOM 00s3aTenscTBa (OCHOBHOIO 00s3aTelIbcTBa) 00s3aTeNbCTBA, KOTOPHIE
JOJDKHBI ObLIM OBITH HCIOJIHEHBI 10 MOMEHTa Iepeladd IIpaB Ha 3aKIaJHYIO,
CUHUTAIOTCS UCITOJIHEHHBIMH.

3. Brnazenel 3akjaagHON CUMTAETCS 3aKOHHBIM, €CIIA €r0 IpaBa Ha 3aKJIaJHYIo
OCHOBBIBAIOTCSI Ha IOCJEIHEH OTMETKe Ha 3aKJIaJHOH, CHAEJIAaHHOW IpeIbLIyIIUM
BJIAQJIENBIEM, €CJIM MHOE HE YCTAaHOBJIEHO HACTOAIIUM NyHKTOM. OH HE CUMTaercs
3aKOHHBIM BJaJeJblieM 3aKJIafHOM, eClIM MOKa3aHO, YTO 3aKJajHas BHIObLIA W3
BIIAZICHUS KOTro-T100 M3 JIUII, ClIeJIaBIIUX [epeJaTOYHbIe HAAIIUCH, IOMUMO UX BOJIM
B pe3yNibTaTe XHINEHUS WIA WHBIM NPECTYIHBIM IYTEM, O YEM HOBBIM BIaJellel]
3aKJIafHOM, MpruoOpeTas ee, 3HaJl UM JOJDKEH ObLI 3HATh.

B ciydae, eciin OCyIeCTBIISETCS JETO3UTAPHBIA y4YeT 3aKJIaJHOH, Biaaeiel
3aKJIaHOH CYHMTAETCS 3aKOHHBIM, €CIIM €ro IpaBa Ha 3aKJIagHYIO YIOCTOBEPEHEI
3aIMCBIO 110 CYETY Hero. B ciydae mpekpamieHus AeNO3UTapHOIO y4eTa 3aKiIagHoM
NEMO3UTapHi JieNlaeT Ha 3aKIaJHONH OTMETKYy O BIAfeible 3aKJaJHOW, KOTOPBIH

SABJISIETCSL TAKOBBIM COIJIACHO 3aIlMCH II0 CUETY JACIIO Ha MOMCHT IIOCTYILJICHHS B
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JCIO3UTapUi yKa3aHUs Biajesblla 3aKJIaJHON OTHOCUTEIBHO MpEeKpallleHus ydeTa
3aKJIaJIHOY B JTAHHOM JEIIO3UTAPUH.

4. Hagnwcu Ha 3aKiajHOH, 3ampellaloOllfe ee IIOCIeIYIOUIylo Mepeaady
JAPYTUM JUIaM, HIYTOKHEI.

5. Ecii TpeThbe JIMIO B COOTBETCTBUH C ITYHKTOM 2 cTaThu 313 I'paxganckoro
Koziekca Poccuiickoit Denepanuu HCIOIHAIIO 33 JODKHAKA 00€CIIeyeHHOe HITIOTEKOM
0053aTeNLCTBO B IIONHOM 0GBEMe, OHO BIIpaBe TpeGoBaTh IIepelavyd eMy 3aKJIaJHOM.
Ipu oTkase sanorosepxaTens nepeaars 3aKIaIHYIO TPETbE JIUIO MOXKET TpeboBaTh
nepenayy eMy 3aKJIaHOM B CyieOHOM IOPSIKE.»;

14) myHxT 4 crateu 49 KomONHUTE ab3anamu CIICAYIOLIEro CONEpKaHHS:

«B cmydae, eciH OCYIIECTBISETCS J€NO3MTAPHBIH YYeT 3aKJIagHO,
CHENMaNIbHAsL 32JI0r0Basd NepeAaToYHas HAAMCh OTPAXKACTCA JEMO3UTAPUEM B BHIIE
CIEUMANbHOH 3alUCH 110 CYETy JEN0 Ha OCHOBAHMU MOPYYeHHS BIAJe/bla
3aKJIaHOM.

Ilpy wcmonHeHHH O06eCIeYeHHOro 3a70rOM 3aKiajHoOM 00s3aTenscTBa B
TOJHOM 00beMe CrenHanbHas 3a10roBas NepeJaToyHas Ha(IIUCh OTalaeTCs IIyTeM
COBEPIICHUSA 3aTI0rOJiepiKaTesleM 3aK/IafHOM OTMETKH O IOTallleHUH TaKoH HaIIHMCH
MM, €CINU OCYINECTBIIAETCS MACMO3MTApHBIA ydeT 3aKiajHOM, IyTeM BHECEeHHs
ACTIO3UTAPUEM  HA  OCHOBAaHMH IOPYYEHHS  3aIOTOIEpXKATelNs  3aKiIaaHoi

COOTBGTCTBYIOHIGI‘/’I 3allUCH O IIOTAIlI€HUH 110 CYETY HEMO0.»;
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15) B ab3ane yeTBepTOM MyHKTa 3 CTaThbH 54 CIOBa «IOrOBOpPE 00 MIIOTEKE)
3aMEHUTh CJIOBaMH «OTYeTe HE3aBUCHMOIr0 OICHINWKA WJIH peIIeHHH cyda Ha
MOMEHT pealM3alliid TaKOTr0 UMYIIECTBAY,

16) a63an nepBbli MyHKTa | cTathu 64 mocie CI0B «I0rOBOPOM 00 HIIOTEKE
JOTIOJIHATE CIIOBAMH «HJIH JIOTOBOPOM, BJIEKYIIHM BO3HMKHOBEHHE MIIOTEKH B CHILY
3aKO0HA,»);

17) B cratbe 64

a) IyHKT | U3/I0XKHUTH B CAEAYIOLIEH peaaKIuu:

«1. Ecmi mHOE He NpenyCcMOTpeHO (efepaabHbIM 3aKOHOM HITH ZIOTOBOPOM,
3eMENIBHBIH Yy4acTOK, Ha KOTOPOM C HCIIOJIb30BaHHEM KPEIUTHBIX CPEICTB OaHKa MK
HMHOM KPEAUTHOU OpraHU3aIMH 00 CPEIICTB LIEJIEBOTO 3aiiMa, IMPEI0CTaBIEHHOIO
APYTHM IOPUANYECKUM JIHUOM, IPUOOPETEHO, TOCTPOESHO HIIM CTPOHMTCS 3JAHHE WU
COOpYXCHHE, WM T[paBO AapeHAbl TAaKOTO0 3eMEJBHOI0 YyYacTKa CYHTAeTCH
HaXOAsIIMMCS B 3ajJlore C MOMEHTa TIOCYAapCTBEHHOH perucTpalud IpaBa
COOCTBEHHOCTH Ha IPHOOpETEHHBIE, MOCTPOEHHBIE WU CTposiIecs 3IaHHE WM
COOpY)XeHHEe JHUOO C MOMEHTa IIONYy4eHHs OpraHOM, OCYIIECTBIIIOLINM
TOCYJAapCTBEHHYIO  PErHCTpaldi0  IpaB, YBEIOMJIEHHMS  3allorojareis |
3ajI0rofiep>KaTenss O 3aKIOYEHWM KPEIUTHOTO JoroBopa (morosopa 3aiiMa ¢
YCIIOBHEM O L[EJICBOM HCIIOJIb30BaHUH) C IPHIIOKEHNEM YKa3aHHOTO JOTOBOPA.;

0) ImyHKT 2 TOCHe CJI0Ba «CTPOMTENLCTBOY» JOIOJHUTH CJIOBAMH <«JIH0O

npuobpeTeHney;
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18) cTaThio 68 TOTIONHUTD IYHKTOM 4 CIIEMYIONIETO COMepKaHH,:

«4. OGpaiienue 3aj0rofep)kareieM B3bICKaHUS Ha 3aJI0)KEHHBIH 3eMeNbHBIN
Y4aCTOK W €ro peajus3anus SBISIOTCS OCHOBaHMEM Uil IpeKpalleHHs IpaBa
TI0JIb30BAHUS UM 3aJI0T01aTeNlsl U JIIOOBIX MHBIX JIUII, BIAICIOIINX TaKUM 3eMeJIbHBIM

YHaCTKOM.)».

CraTtbs 2

Buectu B ®enepanbHblii 3akoH oT 21 wurons 1997 roma Ne 122-®3 «O
roCy/1apCTBEHHOM perucTpaiyy NpaB Ha HEABIHKMMOE UMYIIECTBO U CAEIIOK C HUM
(Cobpanne 3akoHomarenbcTBa Poccuiickoit ®eneparuu, 1997, Ne 30, cr. 3594;
2003, Ne 24, ct. 2244; 2004, Ne 27, ct. 2711; Ne 35, ct. 3607; Ne 45, ct. 4377, 2005,
Ne 1, cr. 25; 2007, Ne 41, cT. 4845; 2008, Ne 20, cT. 2251) cneayromiue U3MeHEHHUS:

1) B mynkre 3 cratbu 13:

a) ab3all epBHIA JOMOJIHATH CIIOBAMH «, @ MIIOTEKH XHJIBIX IOMEINEHUH - He
II03/IHEE YeM B TeUeHHE NATH pabodux JHEH C yKa3aHHOTO THA»;

6) B ab3alle BTOPOM CJIOBAa «IIPOBOJUTCS B YKa3aHHBIM B HACTOALIEM IMYyHKTE
CPOK» 3aMEHUTD CIIOBaMH «IIPOBOIHMTCS B yKa3aHHBIE B HACTOSAIIEM IIYHKTE CPOKHY;

2) myHKT 3 cTaTh 19 qomogHUTH ab3a1eM ClIeAyIoLero CoIep KaHus:

«[IpaBuia HacTosAIero IyHKTa He MPUMEHSIOTCS K TOCyZapCTBEHHON
pPETUCTpAlliU TpaB, CBS3aHHBIX C OTUYXXIOCHHEM WM OOpeMEHEHHEeM >KUIOTO
IIOMEIIEHUS, €ClIH TaKoe J>XWJIOe TOMEIIeHHe MPUOOpeTaeTcss ¢ HCIOJIb30BaHUEM
KPEUTHBIX CpelcTB OaHKa WIIM WHOW KpEeJUTHOW OpraHu3aluu Jubo CpelncTB

nejacBoro 3aﬁMa, IIpEeaOCTAaBIIECHHOT'O Apyrum IOPpUANIECKUM JIUITOM.
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IlpuocraHnoBieHNE TOCYJAapCTBEHHON pETUCTpAIllMM IIpaB MM OTKa3 B TaKoOM
pEeTUCTpallid B 3TOM CjIy4yae OIIyCKaeTCi TOJIbKO Ha OCHOBAaHHMH COBMECTHOI'O
3asIBJICHHUS CTOPOH CHEJKHU C IPHIOKEHHEM NOKYMEHTa, BEIPaKAIOIIEero corjiacue Ha
3TO KpenuTopa (3aiimoaBLa).»;

3) B cTatbe 29:

a) OyHKT 4 W3JI0)KUTH B CIIeAYIONIEH pelaKiiuu:

«4. PerucTpanuoHHas 3amuch 00 HIIOTeKe IOramraeTcs B TEYEHHE Tpex
paboyux JgHeH C MOMEHTa MOCTYIUICHHS B OpraH, OCYIIECTBIISIOIIUIL
rOCymapCTBEHHYIO PETHCTpalMIO IIpaB, 3asBJICHHS BJaJeNblia  3aKJIagHOM,
COBMECTHOTO  3asBJICHMs  3ajlorojarelli M  3ajorojiepxareiis, 3asgBlICHUS
3ajloroiaTesst ¢ OAHOBPEMEHHBIM IIPEJCTaBIE€HHEM 3aKJIaJHOH, cojepxaulei
OTMETKY BJaJeNbla 3aKJagHod 00 HCIOMHEHHH OO0ECIIEYeHHOro HIIOTEKOM
00s13aTeNbCTBA B NMOJHOM 0oObeMe, MO0 pelneHus cyna, apOMTpaXKHOTO Cyna M
TPETEUCKOTO CyJla O MPEeKpaLlleHUH UITOTEKH.

Iloramenue perucTpaMoOHHON 3allMCH 00 HIIOTEKE U COBEPLIEHHE B PEECTpE
OTMETKH O MpEeKpalleHWH HIOTEKH He SBIAIOTCA ACUCTBHAMH, NPH3HABAEMBIMHU
rOCyAapCTBEHHOM perucTpanmeil mpas.y;

0) mMyHKT 5 1OCJIe CJIOB «TOCYIapCTBEHHON PETMCTPAIMH UIIOTEKH)» JOIOTHUTD

CJIOBaAaMH «H IIOTalICHUsA peFHCTpaHHOHHOﬁ 3aMiCcH 00 HITOTEKEY.

CraTbs 3
35 .
ITongmynkr 6 mynkta 3 crateu 333 wactm BTopoit Hamorosoro komekca
Poccuiickoit ®enepanun (Cobpanue 3akoHomatensctBa Poccwmiickoit Menepanuy,

2000, Ne 32, ct. 3340; 2004, Ne 45, cr.4377; 2005, Ne 30, cr. 3117; 2006, Ne 1,
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ct. 12; 2007, Ne 49, cr. 6071) OOMOMHUTH CIIOBaMH «, a TakXXe 3a IOTalleHHe

pPErUCTPAllIOHHOM 3alllCH 00 UIIOTEKE.

Crarbs 4

Hacrosmuit ®denepanbHblii 3aKOH BCTyNaeT B CHJIY IO MCTEYEHHH OJHOIO

MeEcALla CO JHA €ro o@nunam:noro Ol'Iy6JII/IKOBaHI’I}I.

H.MenBenes

Mocksa, Kpemiib
22 nexabps 2008 rona
No 264-®3



