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IIPABA HA PE3YJIbTATHI UHTEJUIEKTYAJIBHOM JEATEJILHOCTH
U CPEACTBA UHAMBU/IYAJIU3AIINN

I'masa 69. O0uIHe moJ10KeHus

Cratbs 1225.  OxpaHsieMbie pe3yJibTaTbl HHTE/LIEKTYaJILHOI
JAEATEIbHOCTH ¥ CPeACTBA HHAUBU/LY AJIM3ALUH

1. PesynpTaTaMu MHTEIUIEKTYAJIbHOM ACATEILHOCTH M TPUPABHEHHBIMH K
HUM CpE/ACTBAMH HHIMBHIYAJIU3ALMH IOPHIMYCCKUX JIUI[, TOBAPOB, paboT, yCiayr
" Mpe AMPUSTHH, KOTOPBIM NIPEIOCTABIIAETCS npaBoBas OXpaHa
(HTEIUIEKTYabHOW COOCTBEHHOCTBIO), ABJIAIOTCA:

1) npousBeneHHUs HAyKH, JIUTEPATYPhl U UCKYCCTBA,

2) mporpaMMhbl U JIEKTPOHHBIX BBIUMCIMTENIBHBIX MALIMH (IIPOrPaMMBI

wis OBM);



3) 6a3bl JaHHBIX;

4) UCTIOTHEHUS;

5) dbonOorpamMmsl;

6) coobienue B 3pup WIK 10 Kabemro paauo- Wik Tenenepenay (BellaHue
opraHu3saiuii 3pupHOro Wwin KabeJbHOTo BEIaHuUs );

7) u3obpeTeHus;

8) mone3Hbie MOLIENH;

9) mpoMbInIeHHBIe 00pa3lib;

10) cenexuroOHHBIE JOCTHKEHUS;

11) Tomosnoruu UHTErpaIbHBIX MEKPOCXEM;

12) cexpeThl Npou3BOACTBa (HOY-Xay);

13) dupmenHble HaUMEHOBAHNUS;

14) ToBapHBIe 3HAKU ¥ 3HAKH OOCITY>KUBAHUS;

15) HauMeHOBaHUSA MECT MPOUCXOXKIEHUS TOBAPOB;

16) xomMepueckre 0003HaAYEHUA.

2. MaTennektyanbHasi COOCTBEHHOCTh OXpaHIETCs 3aKOHOM.

Cratpsa 1226. HHTe/IeKTyabHBIE PaBa

Ha pe3ynpTaTsl HHTENIEKTYalbHON AEATEIHHOCTH U NPUPaBHEHHBIE K HUM
CpeAcTBa WMHAMBUAyanu3aiuy (pe3ylbTaThl MHTEIUIEKTYIbHON JESTEIbHOCTH W
CpeACTBa MHIWBUAyallM3allii) NPU3HAIOTCS WHTEIUIEKTyalbHBIE MpaBa, KOTOPHIE

BKIIIOYArOT HMCKIIIOYHUTCIBHOC IIPABO, SBILIOIIEECCS UMYIICCTBCHHBIM IIPABOM, a B



cliydasax, IIPEeAYCMOTPEHHBIX HaCTOAITUM KOI[CKCOM, TAKXE JIMYHBIC

HCUMYIICCTBCHHEBIC IIpaBa W WHBIE IIpaBa (npaBo ClIeOOBaHUsA, IIpaBO AOCTyIlla U

apyrue).

Cratpsa 1227. HHTe/JIEKTyaJbHbIE IPaBa H NPaBO COOCTBEHHOCTH

1. UHTennekTyanbHple IpaBa HE 3aBUCAT OT IIpaBa COOCTBEHHOCTH HAa
MaTepUaIbHBIA HOCHUTENh (BEllb), B KOTOPOM BBIpaXX€HBI COOTBETCTBYIOILUE
pe3ynpTaT UHTEJUIEKTYAIbHON AeATEeNbHOCTH HIH CPEACTBO MHIUBUIY alIU3ALHH.

2. Tlepexon mpaBa cOOCTBEHHOCTH HAa BelIb HEe BIEUeT IIepexo]l HIH
IpefocTaplieHue HMHTEJUIEKTyallbHBIX TIpaB Ha pe3yJIbTaT HHTEUIEKTyalbHOM
JeITeIbHOCTH WIIM Ha CPeJICTBO MHWBUIyalu3allul, BEIpaXK€HHBIE B 3TOH BEllH,
328 HCKIIOYEHUEM Clydas, IpefyCMOTPEHHOro IIyHKTOM 2  crtaThu 1291

Hacrtosmero Konekca.

Cratps 1228. ABTOp pe3y/ibTaTa HHTEJIEKTYaJIbHOH AeATEIHLHOCTH

1. ABTOpOoM pe3yapTara HHTEIEKTYalbHOH JeSTeIbHOCTH IPU3HAeTCS
IpaklaHVH, TBOPYECKUM TPYJIOM KOTOPOTO CO3JIaH TaKoH pe3yibTar.

He npusnarorcs aBropamu pesylibTata WHTEIUIEKTYalbHOH EATEIbHOCTH
rpaxkjaHe, He BHeCIIME JIMYHOIO TBOPYECKOTO BKIJIaJla B CO3JaHHE TaKOro
pesyiapTaTa, B TOM 4YHCJIE OKa3aBIIHME €ro aBTOPY TOJNBKO TEXHUYECKOE,
KOHCYNbTallMOHHOE, OpraHU3allMOHHOEC HIM MaTepUallbHOE COHEHCTBHE HWIIU

nomMouis 160 TOJIBKO CIIOCOOCTBOBABIIME OQOPMIIEHHIO ITPaB Ha TaKOU pe3ynbTaT



WU ero WCIMONb30BaHHIO, a TaKXKe TpaJiaHe, OCYILUECTBIIABIIME KOHTPOIL 3a
BBINIOJIHEHHEM COOTBETCTBYIOIIUX PaboT.

2. ABTOpy pe3yJibTaTa HHTEUIEKTYalbHON JEeATEIBPHOCTH IIPHHAIICKHUT
IIpaBoO aBTOPCTBA, & B CIIy4asX, MPeayCMOTPeHHBIX HacTtosmuM KopekcoM, npaso
HA MMS U UHBIE JIMTYHBIe HEUMYILECTBEHHEIE IIpaBa.

[IpaBo aBTOpCTBA, IPaBO HA UM U UHEIE JIUYHbIE HEUMYIECTBEHHBIE IIpaBa
aBTOpa HEOTUYXJaeMbl U HenepeaaBaeMbl. OTKa3 OT 3TUX IIpaB HUYTOXKEH.

ABTOPCTBO X MM aBTOpa oxpaHstorcs O6eccpouHo. Ilocie cmeptu aBropa
3alllUTy €r0 aBTOPCTBa U MMEHH MOXKET OCYIIECTBIIATH JIF000E 3aMHTEPECOBAHHOE
JIVLO, 32 UCKJIFOYEHHEM CIIy4yaeB, IPedyCMOTPEHHBIX IMyHKTOM 2 cTaThd 1267 u
myHKToM 2 ctateu 1316 HacTosmero Konekca.

3. MckmounTtensHOE IIpaBo Ha pe3ylibTaT UHTEIUIEKTYalbHON J1eITeNbHOCTH,
CO3JaHHBI TBOPYECKUM TPYZIOM, IEPBOHAYAILHO BO3HUKAET Y €ro aBropa. JTo
IIpaBO MOXXeT OBITHh IepeaHO aBTOPOM JPYroMy JIHIYY IO JOTOBOPY, a TaKxke
MOXET IEepedTH K JpYyruM JHOAaM II0 WHBIM OCHOBAHHUSM, YCTaHOBJICHHBIM

3aKOHOM.
4.IlpaBa Ha pe3ynbTaT HHTEIVIEKTYAJIBHON [EATETBHOCTH, CO3IaHHBIN
COBMECTHBIM TBOPYECKMM TPYAOM JABYX H Oosiee rpaxjaaH (COaBTOPCTBO),

IIpHHAaJICKAaT CoOaBTOpaM COBMECTHO.



Cratps 1229. HceknounTebHOE IPaBo

. 'paxxianuH WM IOpUAMYECKOE JIMLO, 0Onajaronie HCKIIOYUTEIbHBIM
IIPpaBOM Ha pe3yJbTaT HHTEJUIEKTYaIbHOM JIEeATENbHOCT WIW Ha CpPEeACTBO
HHAUBUyanu3aluy (mpaBooOIaiaTelb), BIpaBe HMCIIONB30BaTh TAKOM pe3yibpTatr
WIN TAKOE CPEACTBO 10 CBOEMY YCMOTPEHUIO IFOOBIM HE TIPOTUBOPEYAIIMM 3aKOHY
ciocoboM. IIpaBooGnanarens MOXeT pacropsKaThCs UCKIIOYUTENBHBIM IIPaBOM
HAa  pe3ynbTaT WHTEJUIEKTyallbHOM  AESTeNIbHOCTM WIM Ha  CPEICTBO
uaauBuayanu3amu  (craresd  1233), ecmm  HactosmuM — Komekcom  He
IPeyCMOTPEHO HHOE.

IlpaBoobnanarens MOXKET IO CBOEMY YCMOTPEHHIO paspemiarh WIH
3alpemaTb JpYyrdM JMIaM HCIOJb30BaHHWE pe3ylibTaTa MHTEIIEKTyallbHOM
NEeATENbHOCTY WU CpeicTBa uMHAuMBHAyanm3auuu. OTCyTCTBHE 3alpera He
cuuTaercd cornacueM (paspeleHnem).

Jpyrue numa He MOrYT HCHOJB30BaTh COOTBETCTBYIOINUE pe3ylbTaT
HMHTEJUIEKTYallbHOM JEATeNIbHOCTH WM CpEeJCTBO HMHAWBUAyanu3anuu 0Oe3
corlacus IpaBooOianareiis, 3a HCKIIOUYEHHEM CIlIydaeB, IIPeayCMOTPEHHBIX
HactoamuM  Kogekcom. MUcnonp3oBaHwe  pesynbrara HHTEIIEKTYalbHOU
AEATENBHOCTH WM CPEACTBA MHANBULyalu3aluu (B TOM YHCIIE UX UCIIOIB30BaHUE
cnocobaMH, NpPeqyCMOTpPEHHBIMM HacrosamuM KojekcoM), ecim  Takoe
UCIIONB30BaHKUe oOcyliecTBisieTcs Oe3 coriachs mpaBoobiafatens, SBISETCS
HE3aKOHHBIM U BJIEYET OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO HacTosAMM Konekcom,

APYruMuy 3aKOHaMH, 34 UCKIMIOYEHHEM CiIyYacB, KOrja UCIOJIb30BAHUEC pe3yibTara



MHTEJUIEKTYalIbHOW JEATENIbHOCTH WM CpeACTBa WHIMBHAYAIH3alldH JIMIIAMU
UHBIMM, YeM IpaBooOiajgarens, 0e3 ero corimacusi AOIYCKAeTCs HaCTOSLIUM
Koznexcom.

2. UckimrounTenbHOE TIPaBO HAa PE3yNIbTaT UHTEIUIEKTYaJbHON AEATEILHOCTH
WA Ha CPEJICTBO WHIWBUAyanu3auuu (KpoMe HCKIIOYUTEIBHOIO IIpaBa Ha
¢upMEeHHOE HAWMEHOBAaHME) MOXET NpHHAAJIeXKaTb OJHOMY JIMIly WA
HECKOJIBKUM JIMI}aM COBMECTHO.

3.B cmydae, Korja HCKJIIOYMTENbHOE IIPaBO Ha  Pe3ynbTaT
MHTEJUIEKTYalIbHOM  NESATENBHOCTM WM Ha CPEACTBO HWHAMBUIYyaIM3alUU
IPUHAMIEKUT HECKOJIBKUM JIMLAM COBMECTHO, KB M3 IpaBoodOnazaresnent
MOXET WCIOJIb30BAaTh TAaKOM pe3yibTaT MM Takoe CpPEeACTBO IO CBOEMY
YCMOTpEHHIO, eciii HacrosmuM KoaekcoMm WM corjlalieHUEM  MEXIy
1paBooOIaiaTeNIMU He TIPeTyCMOTPEHO UHOe. B3auMOoOTHOIIEH S U, KOTOPEIM
HCKIIIOYUTEILHOE IIPaBO MPHUHANIEKHT COBMECTHO, ONPEAESIOTCS COTalleHueEM
MEXIy HAMH.

JloXonsl OT COBMECTHOIO HCHOJB30BAHHS pe3yJbTaTa HHTEIIICKTYaIbHON
JEeSATENBPHOCTH WM CPeICTBa MHIWBUIyaNH3allUK PACIPEACNISIOTCS MEXAY BCeMU
npaBooOiafaTeNssMid  TOPOBHY, €CIOM COIJAllEHHEM MeEXIYy HHMH He
MIPELYCMOTPEHO HHOE.

PacnopsbkeHue UCKITIOUUTENBHBIM IIPAaBOM Ha pe3yJIbTaT MHTEIUIEKTYalbHOM

JACATECIBHOCTH N Ha CpeACTBO VHAUBUAYyATHU3alliN OCYILUECTBIIACTCA



npaBooGIazaTesiIMu COBMECTHO, €ClId HacTosmuM KogekcoM He IPeayCMOTPEHO
MHOE.

4.B ciy4asx, NIpexyCMOTPEHHBIX IIyHKTOM 3 craTbd 1454, myHkTOM 2
crated 1466, mynkrom 1 cratbu 1510 u myrkrom 1 crateu 1519 HacTosmiero
Komekca, caMoCTOSTeIbHEIE HCKITIOUUTENBHBIE TIpaBa Ha OQMH U TOT XK€ pe3ybTaT
VUHTEIUVIEKTYAIBbHOW JEeSATENIbHOCTA MIM Ha OJAHO YW TO K€ CpeACTBO
VMHIUBUAyaTU3allid MOTYT OJHOBPEMEHHO NIPHHAIEXKATh Pa3HbIM JTHIaM.

5. OrpaHrYeHHU UCKIIFOYUTENBHBIX IIPAB Ha Pe3yiIbTaThl HHTEIUIEKTYaTbHOM’
NesTeIbHOCTH M Ha CpejcTBa MHAMBUAyaIM3alluy, B TOM YHCIE B clydae, KOI/a
UCIOJIB30BaHUE Pe3yJIbTaTOB MHTEIUICKTYaJIbHOM NeATeTbHOCTH JoIycKaeTcs 0e3
corjlacus IpaBoobiamaTenei, HO C COXpaHeHHeM 3a HHMH I[IpaBa Ha
BO3HarpaxeHue, yCTaHaBIMBarOTCA HacTosMM Komekcom.

VkazaHHbIE OTrpaHUYEHUs YCTAHABIMBAIOTCA IIPU YCJIOBHMHM, YTO OHH HE
HaHOCAT HEONpaBAAaHHBIM yIiepd OOBIYHOMY WHCIIONB30BAHHIO pPE3YJIbTATOB
UHTEJUIEKTYaIbHOM [ESTeIbHOCTH WIHM CpeACTB HHAMBHAyAIH3allMd M HE

YIIEMJISIFOT HEOOOCHOBAaHHBIM 00pa30M 3aKOHHbIE HHTEPECH! IpaBoobIaaTeneii.

Cratpsa 1230. Cpok aeiicTBHSI HCKJIIOYNTENbHBIX NIPAaB

1. HckmrouwtensHbIE I@IpaBa HA  pe3yNbTaThl  HMHTEINEKTYaJIbHOMH
JeATEIbHOCTH M Ha CpelcTBa HHAMBUAyalIU3alMH JACHCTBYIOT B TEUYEHHUE
OIIPELIEJIEHHOI'0 CPOKa, 3a UCKIIOUYEHUEM CIIy4aeB, MPe{yCMOTPEHHBIX HACTOSIIINM

Konexcom.



2. TlpoIomKUTEeNbHOCTh CpOKa IEHCTBUS HCKIIIOYUTEIBHOIO IIpaBa Ha
pe3ynbTar WHTEJUIEKTYaIbHOM JesTENbHOCTH 15805 Ha CpeLCTBO
WHIUBUAyaIn3aliuy, TOPAAOK HCYHMCIEHUS 3TOr0 CPOKa, OCHOBAHHUSI M NOPSIOK
€ro MPOJJICHNUS, a TAaK)KE OCHOBAHMS U NOPAAOK IIPEKPalleHHs] UCKIIOUUTEIBHOIO
IIpaBa /10 UCTEYCHHS CPOKa yCTaHABIMBAIOTCS HacToAIuM KogexkcoMm.

Cratps 1231. [lelicTBHE HCKIIOUHNTEJAbHBIX U HHBIX

HHTEJVIEKTYAJbHBIX IPaB Ha TeppuTopnu Poccniickoi
Denepanun

1. Ha tepputopuu Poccuiickoit ®enepanuu IeHCTBYIOT MCKIIOYUTEILHBIE
IIpaBa Ha pe3yIbTaThl HHTEIUIEKTYaJIbHON [EeATeNIbHOCTH W Ha CpeJCcTBa
MHIUBUyaIu3aliy, yCTaHOBIIEHHBIE MEXAYHAPOAHEIMU AoroBopamu Poccuiickoit
Penepanun u HactoamuM Koaexcom.

JIngHble HEWMYIIECTBEHHBIE W WHBIE WHTEIUIEKTYalIbHBIE TIpaBa, He
SIBIIAIOIUECS HCKIIOYUTENBHBIMY, [ACUCTBYIOT Ha TeppuTOpuM Poccuiickoit
Denepaliyu B COOTBETCTBUU C a03alleM YeTBEPTHIM ITYHKTa 1 CTaThy 2 HACTOSIIETO
Kopexkca.

2. Ilpy T[Npu3HAaHUM  HCKIIOYUTENFHOTO  TpaBa HA  Pe3yibTaT
HMHTEJUIEKTYaIbHON JESTENbHOCTH WM Ha CpPEJICTBO WHIMBHIAYATH3AIWH B
COOTBETCTBHM C MEXAYHapoaHbIM JnoroBopoM Poccuiickoit ®enepanyu
COJlep>KaHKe IpaBa, ero AeHCTBUEe, OTPaHUYEHHUs], IOPSIOK €ro OCYIIECTBICHHS U
3aIUTEl OIIPEAENAIOTCA HacTogImmM KOJIEeKcOM HEe3aBHCHUMO OT IIOJIOXKEHHH

3aKOHOJATE/IbCTBA CTPaHbl BOSHUKHOBECHUA UCKIIFOYUTEJIBHOIO IIpaBa, €CJIN TaKUM



MeXIyHapOAHEIM AOTOBOPOM WM HacrosmuM KozexkcoM He MmpeaycMOTPEeHO
HHOE.
Cratps 1232. TocyaapcTBeHHasi perHCTpalHs Pe3yJIbTaTOB
HHTEJUIEKTYAJbHOH AeITeJIbHOCTH H CPEACTB
HHIHBHAYAJIH3ANHN

1. B ciy4asix, npexycMOTpeHHBIX HacTosmuM KogekcoMm, HCKITIOYUTENbHOE
IIpaBO Ha pe3yJbTaT WHTEIUIEKTyaJIbHOM JesATeIbHOCTH WM Ha CpelCTBO
UHAMBUyalM3allii TIPU3HAETCS M OXPAHAETCS NPU YCIOBHUU TOCYyAapCTBEHHOM
PETUCTPALMK TaKOTO pe3yibTaTa Wil TaKOro CPeICTRa.

2.B cmydasx, korja pe3ynbTaT HUHTEIUIEKTYaJbHOW AEATeNbHOCTH WIH
CPEeICTBO MHAUBHAYaTU3AIMH ITOJIEKUT B COOTBETCTBUHU ¢ HacTosamuM Korekcom
rOCYJJapCTBEHHOU PErucTpally, OTYYXKIeHHEe UCKIIOUYUTENIFHOTO MpaBa Ha TaKOH
pe3yipTaT WM Ha TaKoe CpeACTBO IO JOrOBOpPY, 3aJIor 3TOr0 MmpaBa M
Ipe/l0CcTaBlICHUE IIpaBa UCIONB30BaHUs TaKOro pe3yibTaTa WA TaKOro CPeICTBa
110 ZIOTOBOPY, & PaBHO M IepexoJ] HCKIIOYUTEIHHOro MpaBa Ha TaKOW pe3yJbTaT
WIM Ha Takoe CpelcTBO 0e3 [0roBopa, TakXe MOJeXaT TrocyJapCTBEHHOMN
pEerucTpanuy, MOPSNOK M yCIOBHA KOTOpOH ycranaBnuBaroTcs [IpaBUTETsCTBOM
Poccuiickoit @enepanun.

3. l'ocynapcTBeHHasl perucTpalys OTIyKAeHUS HCKITIOYUTEIFHOTO ITpaBa Ha
pe3yJibTar VHTEJIEKTYalIbHON IEeSTENbHOCTH WA Ha CpeaCTBO
UHAWBUyalu3al[iy 110 JIOrOBOPY, TOCYJapCTBEHHAs perucrpamus 3ajora 3TOro

IpaBa, a TaKXe TOCYJapCTBEHHAS PETUCTpalldsd MpedOCTaBIeHHs IpaBa
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MCIIOJIB30BaHMS TaKoro pe3ylbTaTa WIM TaKOro CpeacTsa IO  JIOTOBOPY
OCYIIECTBIISIOTCS IIOCPEACTBOM rOCyJapCTBEHHOM perucTpanyuu
COOTBETCTBYIOIIETO JOTr0BOpa.

4.B cinydae, mpemycMmorpeHHoM crtaTheil 1239 mnacrosmero Kopnekca,
OCHOBaHWEM [UJIsi TOCYJApCTBEHHOW pEruCTpalldy IpelOCTaBIeHHs IIpaBa
HCIIOJIE30BAaHUS Pe3ylbTaTa HWHTEUIEKTYaJIbHOM JESTEIbHOCTA WM CpencTBa
MHIVUBHIYATU3aHUY SBISETCS COOTBETCTBYIOIIEE pelIeHUE Cya.

5. OcHoBaHMeM i  TOCYJapCTBEHHON  perucTpaluyl  Iiepexoja
HCKITFOUUTENBHOrO MpaBa Ha Pe3yNbTaT UHTEIUIEKTYaIbHON JAesATeTbHOCTH WY Ha
CPEACTBO MHAMBUAYAJIM3ALNU 110 HACJEACTBY ABJISIETCS CBUAECTEIHCTBO O IpaBe Ha
HacleACTBO, 3a UCKIIOYEHUEM CJydas, IpeaycCMOTpeHHOro crarbei 1165
Hactosmero Konekca.

6. Hecobmonenne TpeOoBaHuA O TOCYAapCTBEHHOMN PErrCTpaliy J0roBopa
00 OTYYXXIEHMH HCKIIOYUTENFHOTO TMpaBa Ha pe3yNbTaT WHTEIUIEKTyaTbHOMR
JESATEIbHOCTH WM Ha CpPEeACTBO HWHIWBHUAyanw3aluy Jubo HOorosopa o
IPeIOCTaBIeHUH APYrOMy JHIly IpaBa HCIOJIB30BAHMS TaKOro pe3yjbTara MIN
TaKOI'o CpeJiCTBa BJIEUET HEJIECHCTBUTEIBFHOCTE COOTBETCTBYIOIIEr0 Jorosopa. [Ipu
HecOOmoneHnn TpeOOBaHUS O TOCYAApCTBEHHOM pErucTpaldd Iepexojia
UCKIIOYUTENIBHOIO IpaBa ©Oe3  [OroBopa TakKod  Mepexoji CUYHUTAeTCs
HECOCTOSBIITHIMCH.

7. B ciiydasx, npeaycMOTpeHHBIX HacTosmuM KonekcoM, rocygapcTBeHHAs

peructpanusa pe3yliibTara I/IHTeJIJIeKTyaJIBHOI‘;I ACATCIIBHOCTH  MOXET OBITh
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OCYHIIECTBJIECHA TI0 JKEJIAHHWIO MpaBooOnazaresnda. B 3THX  cioydasx K
3apeTUCTPUPOBAHHOMY PE3YJIbTaTy MHTEIUIEKTyaJIbHOM AEATEIbHOCTH M K TIpaBaM
Ha TaKoW pe3yjbTaT TMPUMEHAIOTCA TPaBUila MYHKTOB 2 - 6 HAcTOAWIEH CTAThH,

eciu HacToAnM KopekcoM He mpeyCMOTPEHO HHOE.

Crates 1233. PacnopstkeHye HCKIIOUUTEIBHBIM NPABOM

1. IlpaBooOnagares MOXKET  pACHOPAMUTHCS  NMPHHAIICHKAIAM MY
UCKITIOYMTEIHHBIM IPABOM Ha PE3YJIBTAT WHTEJUIEKTYaIbHON AEATENHbHOCTH M Ha
CPEACTBO MHOMBHAYaJM3alHH JIFOOBIM HE MPOTHBOPEYAILUM 3aKOHY M CYILIECTBY
TaKOr0 UCKJTIOYUTEJIFHOTO IpaBa CIoco00M, B TOM YHCJIE MYTEM €T0 OTYYKACHHS
IO TOTOBOPY APYroMy JIHILy (ZOTOBOP 00 OTUYXACHHH MCKIIIOYMTEIRHOTO TpaBa)
WK TPEIOCTaBJICHUSA APYroMy JIMIYYy IpaBa HCIOJB30BAHHA COOTBETCTBYIOIIMX
pe3yabTaTa MHTEJUIEKTYAJIbHOM JEATEIbHOCTH WIH CPEACTBA VHIUBU/IyaJIM3allUH B
YCTaHOBJICHHBIX JIOTOBOPOM Ipejeax (JIMIEH3MOHHBIH 10TOBOP).

3amoueHrHe JIMIEH3HOHHOTO JOroBOpa HE BIieYeT 3a Cco0OM mepexon
UCKJTFOYMTETHHOTO TIPABA K JIMIICH3HATY.

2. K pmorosopam 0 pacnopsyKeHHMH MCKIFOUHUTENIBHBIM IPABOM HA PE3yJIbTaT
MHTEJUICKTYJIbHON JEATEIbHOCTH WIH Ha CPEACTBO HWHIUBUAYAIH3ALHH, B TOM
YHCiie K I0roBopaM 00 OTUYXACHUH HCKIIOUHTENLHOTO MPaBa M K JTHLIEH3HOHHBIM
(CYyOJIMLICH3MOHHBIM) ~ JOTOBOpPAaM, TMPUMEHSIOTCA  OOIUE  TOJIOKEHHA 00

obs3arenbcTBax (crathu 307 - 419) u o norosope (crarbu 420 - 453), MOCKONBKY
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WHOE€ HE YCTAHOBIIEHO MpaBHlIaMM HACTOAILEro pasfiela W HE BBITEKaeT W3
COZEPKaHMs WIX XapaKTepa UCKIIOYUTENBHOIO IIPaBa.

3. JloroBop, B KOTOPOM IpAMO HE yKa3aHO, YTO HUCKIIIOYUTEIHHOE IIPAaBO HA
pe3ynbTar WHTEIJJIEKTY AIbHOU EeATeNbHOCTH 500071 Ha CpencTBO
WHIUBUOyallM3alliy TepefaeTcs B IIOJHOM O0BEME, CUMTACTCs JIMLEH3UOHHBIM
JIOTOBOPOM, 3a HCKIIOYEHHEM JOroBOpa, 3aKi04aeMOro B OTHOIICHHH IIpaBa
UCIIOJIE30BaHUsA pe3ylbTaTa MHTEIUIEKTYabHON JIEeSATEIBHOCTH, CIELHANBHO
CO3aHHOTO MJIM CO3[]aBaeMOT0 JJisl BKIIIOUEHHS B CIIOXKHBIN 00BeKT (ab3ar BTOpoH
nyHkTa 1 crateu 1240).

4. YcnoBus Aorosopa 00 OTYYXISHHHM MCKIIOYUTENBHOTO IpaBa WA
JIMLIEH3MOHHOI'O0 [Or0oBOpPa, OIpaHWYMBAIONIME MPaBO TpaXKIaHWHA CO3/1aBaTh
pe3yNbTAaThl HHTEIUIEKTYalbHOW JEeATEIBbHOCTH OIPENEICHHOrO0 poaa WU B
onpe/ieIeHHOH O0ONacTH WHTEIEKTYyalbHOM MAesATENBHOCTH JUOO0 OTYyXXAaTh
HCKIIIOYHTEIBLHOE [IPaBO Ha TAKKE Pe3ysIbTaThl APYTUM JIAIAM, HUYTOXKHEI.

5. B ciiygae 3aKiIIO4YE€HHsA [JOTOBOpPA O 3aJIOre€ HCKIIOYUTENBHOTO IpaBa Ha
pesyibrar HHTEIUIEKTY AJIbHOU JesATEIIbBHOCTH U Ha CPEACTBO
UHIVMBUIYAIM3allMy 3aJ0rofaTelb BIpaBe B TeYEHUE CpOKa NEWCTBUS 3TOrO
JIOroBOpa UCIIONIB30BATh TAKON pe3yNbTaT MHTEIUIEKTYalbHOW AesITeNbHOCTH WIIH
TaKoe CPEICTBO MHANBUIYAIM3allA U PaCIIOPKaThCA UCKIFOYUTEIBHBIM IIPaBOM
Ha TaKOM pe3yJbTaT MM Ha TAKOe CPeCTBO 0e3 corylacus 3aJoroiepixarels, eciu

AOTrOBOPOM HE IIPEAYCMOTPEHO HHOEC.
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Cratesa 1234. loroBop 00 0TYY:KIEHHH HCKJIIOYNTEJBHOIO IPaBa

1.ITo moroBopy 00 OTHYXIEHMM HCKIIOYUTEIHHOIO IIpaBa OZHA
cropoHa (mpaBoobJiafarens) nepeaaeT Wik 00s3yercs nepeaTh NpHHaJIeKallee
€l HCKITIOYHUTENIFHOE IIPaBO Ha pe3yJbTaT MHTEJUICKTYaIbHOW JESITEeNIbHOCTH HIIU
HAa CpEJACTBO WHIMBUAYAJIW3alldd B TIOTHOM O0OBeMe Ipyrod CTOpOHE
(mpuoOperareio).

2. loroBop 00 OTYYXIEHUM HCKIIOYUTEIBHOTO IIpaBa 3aKIIOYaeTCsl B
IUCBMEHHOH (opMe W MOMICKUT TOCYJapCTBEHHON PETHCTpaldd B CIydasx,
IpeyCMOTPEeHHBIX IMyHKTOM 2 ctaTh 1232 Hacrosmero Koxekca. Hecobmonenne
NUCBMEHHOH (opMBI WM TpeGOBaHUSA O TOCYAapCTBEHHON pPErHCTpallH BIleYeT
HEJIECTBUTENBLHOCTD JIOrOBOpA.

3. ITo goroBopy 00 OTUYXIEHHH HCKIIOUHATEIHHOTO ITpaBa MpHoOpeTaTellb
o0s3yercss  ymIaTHTh  MpaBooONajaTeNio  MPeAyCMOTPEHHOE  IOTOBOPOM
BO3HAarpaXJIeHUe, €CIIU JIOTOBOPOM HE MPEAYCMOTPEHO UHOE.

Ilpy orcyrcTBUM B BO3ME3JHOM  JOroBope 00  OTUyXJAEHHH
HCKIIOYUTENIFHOIO IIpaBa YCJIOBUS O pa3Mepe BO3HATPAXKICHUSA WU IOPSALKE €ro
ONpEeNEeNeHusl [JOroBOp CUHUTaeTcs He3akmodeHHBIM. Ilpu 53ToM npaBuia
OmpeleNIeHNsT LeHbI, NPeAYCMOTPEHHBIE IYHKTOM 3 cTarbu 424 HacTOAIIETro
Konexkca, He mpuMeHSIOTCS.

4. UcxmoynuTenbHOE IIPaBO Ha pe3yNbTaT UHTEIUIEKTYIbHOU NeSATeIbHOCTH
WIA Ha CpeICTBO MHIMBHAyanW3allMl IEPeXOJUT OT IMpaBoobiamaTens K

HpHOGpeTaTeIIIO B MOMEHT 3aKIJIIIOYCHUA A0rosopa 00 OTUYXICHUN
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HCKJIIOYMTEIFHOr0 TpaBa, €ClIM COIJIalIEeHWEM CTOPOH He IIPeJyCMOTPEHO HHOE.
Ecnmu pmoroBop 00 OTYyXAEHWM HCKIIOYMTEIBHOIO MpaBa  IOMJIEXHT
roCyIapCTBEHHOM peructpanuu (IMyHKT 2 cTarbi 1232), HCKIIOYUTEIBHOE IIPaBO
Ha TaKOM pe3yJbTaT WIM HAa TaKOe CPEJICTBO IIEPEXOIHUT OT IpaBoobiajarens K
npro0OpeTareio B MOMEHT TOCYIapCTBEHHOM perucTpaiyy 3Toro Jorosopa.

5.Tlpn  CyIIeCTBEHHOM HapylleHHHM mpuodOperaTerneM 00s3aHHOCTH
BBITUIATHTh IMPABOOOJIAaTEeNI0 B YCTAHOBJIEHHBIA JOTOBOPOM 00 OTYYXIECHUHU
UCKIIIOYNTENFHOTO  IpaBa  CpPOK  BO3HarpakIeHWe 3a  IpuoOpeTeHue
VCKIIIOYUTENBHOrO IIpaBa Ha Pe3ynbTaT UHTEIUIEKTYaJbHON NEeATeIbHOCTH WIIA Ha
CPeACTBO WHAWBHAyanm3auu (monmyHKT 1 myHkra 2 craThu 450) mnpexHuil
npaBoo0aaTeNb BIpaBe TpeboBaTh B Cy1eOHOM NOpsIKe IlepeBoja Ha ceds npas
nproOpeTaTrenss MCKIIOUMTENBHOTO IpaBa M BO3MEIICHHS YOBITKOB, €CIIH
UCKIIOYUTENBHOE MPaBo IEPENwIo K ero MpuodpeTaTeo.

Ecnun uckmounTensHOE MpaBO HE IEpelnuio K NpHoOperareNto, TO MpHU
HapylIeHMHd MM OOs3aHHOCTH BBHIIUIATHTH B YCTAHOBJICHHBIH TOrOBOPOM CPOK
BO3HArpaXKJeHre 3a INpHoOpeTeHHe HCKIIYHTEIFHOrO IpaBa IpaBooOiIagaTelb
MOXET OTKa3aTbCi OT JOroBOpa B OJHOCTOPOHHEM IOpAAKE M IOTPeOOBATH

BO3MCUICHUS }’6LITKOB, NPUYHUHCHHBIX PACTOPXKECHUEM O0rOoBOpA.

Crarpsa 1235. JInneH3nOHHBIH JOTOBOP
1.Ilo rnuIEeH3MOHHOMY JOTOBOpPY OJHA CTOPOHA -  OONajgarens

HCKIIIOYUTEIIBHOTO IIpaBa Ha pE3YIIbTAT I/IHTeJIJIeKTyaJIBHOﬁ JACATCIIBHOCTH HMJIK Ha
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CPeCTBO HWHAWBHAyaIu3aluy (NULEH3uap) NpeAOoCTaBIsIeT WIH o00s3yercs
NpPEAOCTaBUTh JPYrod CTOPOHE (IMILIEH3WATy) MpPaBO MCIONB30BAHUA TaKOIO
pe3ynbTaTa MM TaKoro Cpe/iCTBa B IIPelyCMOTPEHHBIX JOTOBOPOM Ipeenax.

JlumeH3uar  MOXXET  MCIIONB30BaTh  pPe3ysIbTaT  MHTEJUIEKTYalbHOM
IESITeIPHOCTH WA CPEJICTBO MHAVBHIyalH3allMd TOJHKO B Mpefenax TexX IpaB U
TEMH CII0co0aMu, KOTOpHle NMpeXyCMOTpeHbl TUIeH3NOHHBIM JoroopoM. IIpaso
UCTIOJIb30BaHUsL pe3ysibTaTa WHTEUIEKTYalbHOH JefTeIbHOCTH WM CpENCTBa
WHIUBUAyalu3alliy, IpsSMO HE YKa3aHHOE B JIMIIEH3MOHHOM JIOTOBOpE, HE
CYUTAETCS MPEIOCTaBICHHBIM JIULCH3HUATY.

2. JIuueH3MOHHBIH [IOTOBOp 3aKilovaeTcs B IHMCBMEHHOHW (opme, eciu
HactosmuM KogekcoM He npelyCMOTPEeHO HHOE.

JIMIIEeH3NOHHBI NOTOBOP MOANEXKHUT TOCYNAPCTBEHHOM pErucTpaluu B
ClIydasX, IpeayCMOTPEeHHBIX IyHKTOM 2 ctaTbu 1232 nacrosmero Kogekca.

Heco6monenne nucbMeHHOM (GOpMEI Wil TpeOOBaHUS O TOCYIapCTBEHHOM
perucTpaiuy Bieqer 3a co00i HeleCTBUTENFHOCTD JIMIIEH3UOHHOIO J0rOBOPA.

3. B NUIIeH3MOHHOM JOTI'OBOpE JAO/DKHA OBITH yKa3aHa TEpPpUTOpHUs, Ha
KOTOpOH  JOITyCKaeTcsi HCIIOJIB30BAHUE pe3yjpTaTa HMHTEJUIEKTYaJIbHOM
JesITeIbHOCTH WM CpeCTBa MHAUBHAYyaTu3alud. Eciu TeppuTopus, Ha KOTOpOit
JOITyCKAeTCsl HCIOJB30BaHUE TaKOIO pe3yJabTaTa HIM TaKOTO CpeACTBa, B
JIOTOBOpEe HE yKa3aHa, JIMLEH3MaT BIpaBe OCYHIECTBIATh UX WCIIONB30BaHHE Ha

Bcel Tepputopuu Poccuiickoir Penepanun.



16

4. Cpok, Ha KOTOpBII 3aKimiouaeTcs JULEH3MOHHBIM JOTrOBOp, HE MOXeT
IpEeBhIIaTh CPOK  JEHCTBUA  HMCKIIOYMTEIBHOrO TpaBa Ha  pe3ylbTaT
WMHTEJUIEKTYaIbHON AEATEIbHOCTH UM Ha CPEACTBO UHAVBH Iy aTU3ALIMH.

B ciyyae, korga B JIMIIEH3MOHHOM JIOTOBOpE CpPOK €ro IeHCTBUS HE
OTpefieNeH, JOTOBOp CUMTACTCS 3aKII0YEHHBIM Ha IATH JIET, €CIH HaCTOSIIUM
KojziekcoMm He npexycMOTpPEHO HHOE.

B ciydae npexpallileHus UCKIIOUUTENIBHOTO NpaBa JIMLEH3UOHHBIN JOIOBOP
IpeKpamnaeTcs.

5.Ilo nWUUEH3MOHHOMY JOroBOpY JMIEeH3uaT o0sA3yeTcsd YIUIaTHTh
NULEH3Napy OOYCIIOBIEHHOE JOTOBOPOM BO3HArpPXAEHUE, €CIU JIOTOBOPOM HE
IIPEyCMOTPEHO MHOE.

IIpy OTCyTCTBMM B BO3ME3THOM JIMIIEH3MOHHOM JOTOBOpE YCIOBUS O
pasMepe BO3HArpaXKIAECHUS WM IOpAJKEe €ro OIpeJeNieHUs JOrOBOP CUUTAETCs
He3akmoueHHbIM. [Ipy 3TOM mpaBuia onpefeneHUs IEHBI, MPEIXyCMOTPEHHEIE
IIyHKTOM 3 ctaThu 424 HacToamero Kogekca, He IpUMEHSIOTCS.

6. JInneH3MOHHBIN JOTrOBOP NODKEH MpelyCMaTpUBaTh:

1) mpeaMeTr moroBopa IyTeM yka3aHHS Ha pe3yJbTaT HHTEIUIEKTYaIbHOM
JEATEIPHOCTH MM HA CPEeICTBO HMHAUBUAYAM3AalMM, IIPaBO HCIOIb30BAHUS
KOTOPEIX IIPEAOCTaBIsAETCS IO JOrOBOpPY, C YKa3aHWEM B COOTBETCTBYHOIIMX
CiTy4asix HOMepa Y IaThl BBIIaYM JOKYMEHTA, YAOCTOBEPSIOIEr0 UCKIIOYHATEIEHOE

IIPaBO HA TaKOM pe3ynbTaT WIM Ha Takoe CPeACTBO (TIaTeHT, CBUAETENLCTRO);
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2) croco0bl UCIOJIB30BAHUS pe3ylibTaTa MHTEINIEKTyaIbHON JesITeTbHOCTH
WU CPeJICTBAa MHIMBY/TY AT3allHH.

7. Ilepexoll HMCKIIOYMUTENIFHOTO IpaBa Ha pe3ylbTaT HHTEIUIEKTyalbHOM
NeSTeIbHOCTH WM Ha CPeICTBO HHAMBHIYAIU3alHN K HOBOMY HpaBoobiiaiaTelio
He SBJSICTCS OCHOBAaHMEM U1 H3MEHEHHS WIM pPacTOPXKEHHS JUICH3MOHHOTO

JAO0T0BOpPAa, 3aKIIIOYEHHOT' 0 IPeAIECTBYIOILIUM HpaBOOGJIalIaTeJIeM.

Cratbs 1236. Buabl THIEH3HOHHBIX J0TOBOPOB

1. JIneH3UOHHBIN TOTOBOP MOXET IIpelyCMaTpHBaTh:

1) mpemocraBneHuwe JMIEH3WATy TIpaBa HCIIOJNB30BAaHUSA pPe3ynbTaTa
HMHTEJUIEKTYalIbHOW  JeATeIbHOCTM WM CpEeICTBa HWHIAWBHUAyalIW3allUhd C
COXpaHEHHEM 34 JIMIEH3UapOM IIpaBa BbIJA4YM JIULEH3UH APYyTUM JulaM (1mpocTas
(HEeUCKIIOYUTEbHAS ) TULEH3HA);

2) npenocTaBieHHE JHIEH3WATy IpaBa MCIIOJNB30BaHUA pe3yibTara
VHTEJUIEKTYaJIbHOM  JEsITENPHOCTH WM CpeAcTBa WHIWBUAyanu3auud 0e3
COXpaHEHHs 3a JHIEH3MapoM IpaBa BbIJAYU JHIEH3UH JOpyruM JMIam
(MckmounTeNnbHAS TULEH3UA ).

2. Ecnu nuneH3uOHHBIM JOrOBOPOM HE IPEAYyCMOTPEHO HMHOE, JULEH3MS
IPEIIONAraeTCs MpocToi (HeUCKIIIOUNTENBHOMN).

3. B ogHOM NUIIEH3MOHHOM JIOTOBOPE B OTHOIIEHHH Pa3IMUHBIX CIIOCOOOB

UCIIOJIB30BaHUS pe3ynbTaTa HHTEJUIEKTyaJlbHOW JIeATeNIbHOCTH WU CpeACTBa
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WHAUBHUAYAIIU3aIHN MOTYT COOCPKATHCA YCIIOBUSA, NPEAYyCMOTPCHHEBIC ITYHKTOM 1

HACTOSAIIEHN CTAThH I JIUICH3HOHHBIX JOT OBOPOB pa3HbIX BUAOB.

Crates 1237. HWcnosHeHHe JIMUHEH3HOHHOTO IOTORBOPA

1. Jluneusuar  o0sA3aH  MpPEeACTABISTH  JIMIEH3WApy  OTYETHI 00
WCIOJIB30BAHUU PE3yNbTaTa HHTEIUIEKTYaAIbHOM NEeATEeIbHOCTH HJIH CPEACTBa
MHAVBHUIyallu3alid, €CJIM JIUIEH3UOHHBIM JOTOBOPOM HE IPEAYCMOTPEHO HHOE.
Ecny B THLEH3MOHHOM J{OI'0OBOpE, IIpENyCMAaTpUBAIOIIEM IIpEACTaBIECHHE OTYETOB
00 WCIONB30BaHUU PE3yNbTaTa WHTEIUIEKTYyalbHOM JIEATEIFHOCTH HIIM CPEJICTBa
UHAVBUlyaIM3alMy, OTCYTCTBYIOT YCIIOBHS O CpOKe M IOpsAJKe HX
IIpEICTaBIICHHS, JIMIEH3UAT 00s3aH PEICTaBIATh TaKhe OTYETHI JHLCH3Uapy MO
ero TpeOOBaHMIO.

2. B TedueHune cpoka JeACTBUS JIUIEH3UOHHOTO AOrOBOpa UIIEH3Hap o0s3aH
BO3JEPXKUBATbCA  OT  KakuX-1nbo  JAeHCTBUH, CHOCOOHBIX  3aTPyAHUTH
OCYILIECTBICHAE JIMIIEH3MATOM IPENOCTAaBIEHHOI0 €My IpaBa WCIIONb30BaHUS
pe3ynbTara MHTEJUIEKTYalbHOM AEITENBHOCTY MU CPEACTBa UHAUBU LY aJIU3AlIAY B
YCTaHOBJIEHHBIX JOTOBOPOM IIpeJienax.

3. Ucnonb3oBaHue pesynbraTa WHTEIUIEKTYaJIbHOM JeSTeNbHOCTH WU
CpelCTBa MHIWBHIYaJIH3ALHMU CIOCOOOM, HE NpeNyCMOTPEHHBIM JIMIEH3MOHHBIM
JIOTOBOPOM, JHOO IO IpeKpaleHud AeHCTBUS TAaKOro JOroBopa, JHOO0 WHEBIM
00pa3oM 3a npeziesiaMy NIpaB, IPEJOCTaBICHHBIX IUIIEH3HATy 0 JOTOBOPY, BiIedeT

OTBETCTBCHHOCTb 3a HAPYIICHHE HWCKIIOYUTCIBHOIO TIIpaBa Ha pe3ylbTar
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WHTEJUIEKTYaNbHOW JEATEeNBHOCTH WIM Ha CpPeNCTBO HMHAMBUIyalU3allUH,
yCTaHOBIEHHYIO HacTosumM KomekcoM, ApyruMu 3aKOHAMH WJIM IOTOBOPOM.
4.1lpu HapylleHHH JHICH3UAaTOM OOs3aHHOCTH YIUIATUTH JIMLEH3Hapy B
YCTaHOBJIEHHBIN  JIMIEH3MOHHBEIM JOTOBOPOM CpPOK  BO3HarpaxXJeHue 3a
IpeIOCTaBIIeHUEe MpaBa WCIOJIB30BAHUS IMPOMU3BEJCHUS HAYKH, JIUTEPaTyphl WIH
uckycctBa (mnaBa 70) mu6o oO0BEKTOB CMEXHBIX IpaB (TniaBa 71) nuueHsuap
MOXeT B OJJHOCTOPOHHEM IOpSJKE OTKa3aThCd OT JHUIIEH3MOHHOI'O J[0roBopa H
noTpeOoBaTh BO3MEIUEHUS YOBITKOB, NPUIMHEHHBIX PACTOPKEHUEM TAaKOTrO

JI0roBOpaA.

Cratbsa 1238. Cy06anueH3HOHHBIH JOrOBOp

1. Ilpu nucbMEHHOM COIVIACHM JIMLIEH3MApa JIMIEH3UAT MOXET 110 JIOrOBOPY
OPEeOCTaBUTh  IIpaBO  HCIIOJB30BAaHUA  pe3ysibrara  HMHTEJUIEKTyalbHON
JIeSTEIbHOCTH  WJIM  CpeJCTBa  HHAWBHIyalHW3allMd  JpyroMy ULy
(cyOnHIIeH3MOHHBIHA JJOTOBOD).

2.1lo cyOnuIEeH3NOHHOMY JOTOBOPY CyOJIMIIEH3WaTy MOTYT OBITh
IIpeIOCTaBI€Hbl  IIpaBa  HCIONB30BaHUSA  pe3ylbTrara  HUHTEIUIEKTyalbHOMU
IEesATeIbHOCTH WIHM CPeACTBA HHAMBHAyaIM3allMy TOJBKO B IIpejenax TeX NpaB U
TeX CIIOCOOOB WCIIONB30BaHUS, KOTOpHIE NPEelyCMOTPEHBI JHMIIEH3MOHHBIM

AOroBOpOM Il IMI€EH3MUaTa.
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3. CyOnMIEeH3MOHHBIA Or0BOp, 3aKIIOYEHHBI Ha CPOK, NPEBBINAOUIN
CPOK JIefCTBHS JIMIEH3UOHHOTO JOrOBOpa, CYMTAETCH 3aKIIOYEHHBIM Ha CPOK
JIeWCTBUSA TUIIEH3MOHHOTO JOTOBOpA.

4. OTBETCTBEHHOCTh TMEpel JWIEH3UapoM 3a JelcTBUS CcyOnuieH3uaTa
HeCeT JUIEH3MAT, €CJIU JUIEeH3UOHHBIM JOTOBOPOM He IIPELyCMOTPEHO UHOE.

5.K cyOnuueH3nOHHOMY IOTOBOPY IPHUMEHSIOTCS MpaBuiIa HACTOSIIETO

Konexca o nuiieH3MOHHOM AOTOBOpE.

Cratesa 1239. IlpunyauTejbHas JHNEH3US

B cnydasx, npemycMoTpeHHbIXx HactosnmMm Komekcom, cyAd MOXET IO
TpeOOBAaBHUIO 3aMHTEPECOBAHHOTO JIHIA MPUHATH pPEIleHHe O IIPeTOCTaBICHHUH
5TOMY JIALy Ha yKa3aHHBIX B pelIeHUU CyJa YCIOBHUSX IpaBa HCIIOIb30BaHUS
pesyinbTaTa HWHTEIUIEKTyaJIbHOH JIeATeNbHOCTH, WCKIIOYHTENbHOEe IIpaBO Ha

KOTOPBIN IPUHAIUIEKUT JPyroMy ULy (IIpUHY IUTEeTbHAS JTUICH3H).

Crarps 1240. HMcnoan3oBande pe3y/ibTaTa HHTELIEKTYAJbLHOMN
AEHTEJIbHOCTH B COCTABE CJIOKHOI0 00bEKTa

1. JIuno, opranmzoBaBIIee CO3JAaHHE CJIOXKHOTO O00BEKTa, BKJIIOYAIOIIErO
HECKOJIBKO  OXpaHAEMBIX pe3ylbTaTOB HHTEJUIEKTYaJIbHOM  JeATeTbHOCTH
(xMHOGUITEMA, HHOTO ay AMOBU3YAILHOTO IPON3BEACHUS, TEATPAIBHO-3PETUILIHOTO
IPE/CTABNIECHNA, MyJIbTUMEAUHHOTO MPOLYKTA, €IUHOM TEXHOJIOTHH ), MPHOOpETAET
IIPaBO MCIIONIB30BAHMs YKa3aHHBIX pe3ylbTaTOB Ha OCHOBAaHHMM JOTOBOPOB 00

OTUYYXXACHNHN  HCKIIIOYUTEJIBHOIO IIpaBa HJIHU JIMOCH3HOHHBIX  JIOI'OBOPOB,
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3aKIIIOYa€MBIX TaKUM JIMIIOM C oOyajaTensiMHd HUCKIIOYUTEIBHBEIX IIpaB Ha
COOTBETCTBYIOIIME PE3yIbTaThl UHTEIUICKTYaIbHON NeATEIBHOCTH.

B cnywae, xorma nmiio, opraHM3OBaBIIEe CO3JaHUE CIIOXKHOTO OOBEKTa,
npuobperaer NpaBo WCTONIB30BaHNSA  pe3yibTara HHTEIJIEKTYallbHOU
eI TeIPHOCTH, CIEIHAIbHO CO3MaHHOIO HJIHM CO3JaBaeMOro Jjs BKJIIOUCHHSA B
TaKOH CIIOXKHBIH OOBEKT, COOTBETCTBYIOIIUN AOTOBOP CUYUTAETCS JOTOBOPOM 00
OTUYXIEHHM HUCKIIOYUTENBPHOIO IIpaBa, €CIM MHOe He IPEeIyCMOTPEHO
COrJalieHueM CTOPOH.

JINIeH3NOHHBIH JIOTOBOD, npexycMaTprUBaroIui HCIIOIE30BaHUE
pe3ynbTaTa WHTEJUIEKTyalbHOR NEeATeTbHOCTH B COCTaBe CJIOKHOIO OOBEKTa,
3aKII0YAeTCS Ha BECh CPOK M B OTHOIIEHWUM BCEH TEpPpPUTOPUM ACUCTBUS
COOTBETCTBYIOIIETO  MCKJIIOYHUTENBHOIO  IIpaBa, €CIM  JOTOBOPOM  He
IIPENyCMOTPEHO HHOE.

2. YcioBus NMHIEH3UOHHOTO JOTOBOpa, OIPaHWYUBAIONINE HKCIIOJIB30BaHHE
pe3ysbTaTa HHTE/UIEKTYAJIbHON JeATENIBHOCTH B COCTaBe CIIOXHOro OOBeKTa,
HEJICHCTBUTENIHHEIL.

3.Ilpn WCHONB30BAaHMM pE3yNbTaTa WHTEIUIEKTYalbHOM IeATENhHOCTH B
COCTaBE CIOXXHOTO OOBEKTa 32 aBTOPOM TaKOTO Pe3yNbTaTa COXPaHSIOTCS NPaBo
aBTOPCTBA U IpyTUe JINYHbIE HEUMYIIECTBEHHBIE IIpaBa Ha TaKoi pe3ysbTarT.

4.Ilpn WCHONB30BAHUU pe3yJIbTaTa HHTEIUIEKTYyaJIbHOH IeATeNIbHOCTH B

COCTaBE CJIOXKHOI'O OOBEKTa JIHI0, OPraHW30BaBIIEE CO3JAHHE STOr0 OOBEKTa,
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BIIpaBE YyKa3blBaTh CBOE WMs WY HauMeHoBaHMe JHOO TpeboBaTh TaKOro
yKa3aHUsL.

5. Ilpapuiia HacTOsLIEN CTaThH IPUMEHSIOTCA K IpaBy MCIIOJIB30BAHUS
pe3yNbTAaTOB HMHTEIUICKTYAIBHON NESTENBHOCTH B COCTABE €IMHOM TEXHOIIOTHH,
CO3JaHHOM 3a CYeT WM C INpHUBIeYCHHEM CPelCTB (erepanbHOro OrOMXKeTa,
IOCKOJIbKY MHOE He YCTaHOBJICHO MpaBUiiaMu I1aBkl 77 Hacrosuiero Koaexca.

Cratbs 1241. Tlepexon MCKJIIOYATEJBHOIO NPaBa K APYruM Junam Oe3

JAOTOBOPA

Ilepexoi HCKITIOYMTENRHOrO IIpaBa Ha pe3ylbTaT WHTEUIEKTYalIbHOU
NESATeTbHOCTA WKW Ha CPEICTBO HHIWBHIyalU3alluy K JApyroMy Iy Oe3
3aKIFOYEHUS] NOTroBOopa C IpaBooOiajareneM MAOINyCKaeTcss B CiydasX M IIO
OCHOBaHMSM, KOTOpBHIE YCTAaHOBIEHBI 3aKOHOM, B TOM 4YHCIE€ B IIOPSAIKE
YHUBEPCAJIBHOTO IIpaBoOIIpeeMCcTBa (HacleJOBaHNe, peOpraHu3ais IPUIAIECKOTO
JIANA) ¥ IpU 00paIeHUH B3bICKaHUs Ha MMYILECTBO NMPaBooGiaares.

Cratba 1242. Opranuzanus, oCyliecTBISIIOIHE KOJLJIEKTUBHOE

ynopaBJ/ieHHe aBTOPCKHMHM M CMEKHBIMH PABaMH

1. ABTOpBI, UCIIOJIHUTENH, M3TOTOBUTENN (HOHOTPAMM H HMHEIE 00JIamaTeiu
aBTOPCKUX M CMEXHBIX IIpaB B CilydadX, KOIJa OCYINECTBIEHHWE HX IpaB B
HHIWBUAYalIbHOM MOpSAKe 3aTpygHEHO wunu Korma HacrosamuMm Kojekcom
JOIyCKAeTCsl HCIONb30BaHWe OOBEKTOB aBTOPCKUX W CMEXHBIX npaB 0e3
cormacusi obOnajmatenedl COOTBETCTBYIOHNIMX IIpaB, HO C BBHILIATOH UM

BO3HarpaXKacHus, MOryT cozgaBaTh OCHOBAaHHBIE Ha YWICHCTBE HEKOMMEPUECKHE
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OpraHmn3allii, Ha KOTOpPbIE B COOTBETCTBUY C IIOJIHOMOYMSIMH, IIPEAOCTABIEHHEIMU
UM TpaBooOaziaTessMu, BO3JIaraeTcsl yupaBi€HUEe COOTBETCTBYIOIIMMHU IpaBaMHU
Ha KOJUIEKTHBHOM OCHOBe (OpraHm3allii 110 YIIPaBJICHHUIO IpaBaMd Ha
KOJUIEKTUBHOM OCHOBE).

Co3panme Takux OpraHu3alUii He MPENATCTBYET  OCYIIECTBIIEHHUIO
[IpEeACTAaBUTEIIbCTBA OO0JafjaTelieil aBTOPCKUX W CMEXHBIX IIpaB APYTUMH
IOPUINYIECKUMH JIULIAMH U TPaXXJaHAMU.

2. Oprasuzanyy 1o yIpaBIeHHIO [IpaBaMHi Ha KOJUIEKTUBHON OCHOBE MOTYT
cO3/aBaTbCs MJIS YIpaBieHUs [paBaM{, OTHOCSAUIMMHUCS K OJHOMYy HIH
HECKOJIbKAM BHAaM OOBEKTOB aBTOPCKMX M CMEXHBIX IpaB, Ui yIpPaBICHUS
OJHUM WJIH HECKOJbKMMH BHJAMH TaKkMX IpaB B OTHOLICHHM OIpe/leleHHBIX
CHOCO0OB HCITOJB30BAHHSA COOTBETCTBYIOIIMX OOBEKTOB JIHOO IJIsf yIpaBieHUs
MOOBIMHI aBTOPCKUMH H (HITH) CMEKHBIMH ITPaBAMHU.

3. OcHOBaHWEM ITOJTHOMOYMI OpraHu3aliy I10 YNpaBIECHUIO NpaBaMH Ha
KOJUIEKTUBHOH OCHOBE SBISIETCS JOTOBOp O IlepeAade IOJHOMOYMH IO
yIpaBiieHHIO MpaBaMH, 3aKII0YaeMblid TaKol opraHuzaiieil ¢ npapoobiagarenem
B NHCHMEHHOM (opMe, 3a HCKIIOYCHHEM Ciydas, IpeJyCMOTPeHHOro absarem
nepBeIM ImyHKTa 3 crathu 1244 nacrosamero Koaekca.

Vka3zaHHBII JOroBOp MOXET OBITh 3aKII04UeH C MpaBoOOiafaTeNsiMy,
ABISIOUTUMUCS WIeHaMH TaKOH OpraHu3alud, M C [paBooOajaTeNlsiMH, HE
ABJIOIUMHECSA ee wieHaMH. 1Ipr 3TOM OpraHuzamus o yInpasi€HHIO IIpaBaMH Ha

KOJUISKTHUBHOH OCHOBe 00si3aHa IPUHATH Ha ceOs ympapiieHHE STHUMH IIpaBaMHy,
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ecly yIpaBleHHe Takod KaTreropueil IpaB OTHOCHUTCS K YCTaBHOH JEATEIbHOCTH
aToM opram3anuud. OCHOBaHWEM TNOTHOMOYMH OpPTaHHM3alMH II0 YIPABIECHUIO
npaBaMH Ha KOJUIEKTUBHOM OCHOBE MOXKET OBITh TaKXe€ JOroBOp C JApyrou
opraHusanyeif, B TOM 4YHCIle WHOCTPAaHHOM, YNpPAaBIAIONIEH IIpaBaMH Ha
KOJJIEKTUBHOM OCHOBE.

K morosopam, ykazaHHbIM B ab3a1iax mepBoM U BTOPOM HACTOAIIIETO IIyHKTAa,
NPUMEHSIOTC O0IIne ToNoXeuuns o6 obssarenscTBax (cratey 307 — 419) u o
noroBope (ctatbu 420 — 453), MOCKOILKY MHOE He BHITEKAET U3 COJIEpXKaHUS HIU
XapakTepa IipaBa, IIepelaHHOro B ympaslieHUe. lIpaBuiia HacTodllero pasaena o
noroBopax o0 OTYYX/JEHHM HCKIIOYUTENBHBIX IpaB H O JHIEH3MOHHBIX
IOroBOpax K yKazaHHBIM JOTOBOpaM HE MPUMEHSIOTCS.

4. OpraHu3anyy 10 YIPaBICHWIO NPaBaMM Ha KOJUIEKTUBHOM OCHOBE HE
BIIpaBe UCIOJIb30BaTh OOBEKTHI aBTOPCKUX W CMEXHBIX IPaB, WCKIIIOYUTETHHBIE
IpaBa Ha KOTOpHIE NIepejaHbl UM B yIIpaBJICHHE.

5. Opranusanyu 110 yIIPaBJICHUIO ITpaBaMy Ha KOJIJICSKTHBHOM OCHOBE BIIpaBe
OT UMEHHU IpaBoobaajsaTesiell WK OT CBOETO0 UMEHH NPENbSBIATH TPeOGOBAHUA B
Cyle, a TakXe COBeplIaTh HHBIE IOpUIUYEeCKHe NeHCTBHUS, HeOoOXOIUMBbIE st
3alUTHI IIPaB, IEPEJaHHBIX UM B YIIPaBJIeHHE Ha KOJUIEKTUBHON OCHOBE.

AxxpenuToBaHHas opranuzauus (ctatbs 1244) Takxe BIOpaBe OT MMEHH
HEOIIPEJICTIEHHOI0 Kpyra IpaBoobnajarenedl MpenbsSBIsITh TpeOOBaHUA B CYye,
HeoOXoMuMBbIe AJIs 3aIUTHl IIpaB, YIpPaBIEHHE KOTOPHIMH OCYILECTBIAET TaKas

opraHusanuys.
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6. IlpaBoBoe mONOXeHHWe oOpraHW3aluil IO YIPaBIEHUIO IIpaBaMH Ha
KOJUIEKTHBHON OCHOBE, ()YHKIMM STHX OpraHu3alyii, IpaBa U 00S3aHHOCTH MX
YJIEHOB oOmpeAessitoTca HactoamuMm KoaekcoMm, 3aKkOHaMU O HEKOMMEpPYECKUX
OpraHu3alysIX U yCTaBaMH COOTBETCTBYIOIMX OpraHU3alui.

Crates 1243. HcnoJiHeHHe OpraHH3alHsIMU N0 YIPaBJIeHHIO IPaBAMH

Ha KOJIJIEKTHBHOH OCHOBE I0r0OBOPOB €
npaBoobaaxaTenssMu

1. Opranu3aumsi 10 YNpaBIEHUIO IpaBaMH Ha KOJUIEKTHBHOM OCHOBE
3aKJIIOYAeT C IIOJB30BaTCIIMU JUIEH3UOHHBIE JOTOBOPH O MPEJOCTABICHAHU UM
IIpaB, NIEpelaHHbIX € B yIIpaBlIeHHe MpaBooOiiafaTelsiMy, Ha COOTBETCTBYIOIIIIE
CII0COOBI HCIIONIB30BaHUSI OOBEKTOB aBTOPCKHX M CMEXHBIX IpaB Ha yCIOBHUAX
OpOoCTO (HEHCKIIOYHMTENFHON) JHIIEH3WH W cobmpaeT ¢ Mojb3oBareneit
BO3HarpaXxIeHWe 3a MCIIOJIb30BaHHE 3TUX O0BEKTOB. B ciydasx, korja oOBEKTHI
aBTOPCKHX M CMEXHBIX IIPaB B COOTBETCTBUH C HacTosmuM KozxexcoM MOryT ObITh
HCIOJB30BaHbl 6e3 cornacus mpaBooOiazaTens, HO C BBIUIATOH eMy
BO3HarpaXkJIeHusd, OpraHU3alMs II0 YNOPaBICHUIO NpaBaMH Ha KOJUJIEKTUBHOM
OCHOBE 3aKJIIOYaeT C IMOJb30BaTEISIMA JOTOBOPHI O BBHIJIATE BO3HArpaXACHUSA U
cobupaeT cpecTBa Ha 3TH LEITH.

Opranmzanys M0 YIpPaBJICHHUIO IpaBaMd Ha KOJUIEKTHBHOH OCHOBE HeE
BIIpaBe OTKa3aTh IIOJIb30BATENI0 B 3aKIIOYEHHH AoroBopa 6e3 IJOCTaTOYHBIX

OCHOBAHMIA.
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2.Eciu  JUNEH3WOHHBIM  JOTOBOp €  MOJNB30BaTeeM  3aKIOYaeT
HEIIOCPEICTBEHHO MpaBoodiafaTesh, OpraHU3alys M0 yIPaBJICHUIO NpaBaMH Ha
KOJUIEKTMBHOM OCHOBE MOXET coOMparTh BO3HarpaXkJICHHE 3a MCHOJIL30BAHUE
00BEKTOB aBTOPCKUX YW CMEXHBIX IPaB TOJBKO NPU YCIOBHH, YTO ITO MPSMO
IIPeyCMOTPEHO YKa3aHHBIM IOTOBOPOM.

3. [Tonw3oBaTenu 00sA3aHBI MO0 TPeOOBAHUIO OPraHU3ALMU 110 YIIPABIECHHUIO
IpaBaMy Ha KOJUJIEKTMBHOW OCHOBE MPEICTABIATH €ii OTUETH 00 UCIONb30BAHUM
00BEKTOB aBTOPCKUX M CMEXHBIX IIpaB, a TaKXKe HWHbIE CBEINCHHUS U JIOKYMEHTHI,
HeoOxonuMEele Iuist cOopa U pacipeleleHus] BO3ZHArPAXKICHHSI, IEpEYeHb U CPOKHU
IpeICTaBICHUS KOTOPHIX ONPEJIENAIOTCS B JOTOBODPE.

4. OpraHusauus II0 YIpPaBIE€HHIO IpaBaMH Ha KOJUIEKTMBHOM OCHOBe
NPOU3BOAUT PpacHpesieieHNe BO3HAIPAXKIECHUS 3a WCIOJb30BaHHE OOBEKTOB
aBTOPCKHMX M CMEXXHBIX IIpaB MeXy IpaBoobiagaTensiMy, a TakKe OCyIIeCTBISET
BBIIUIATY UM yKa3aHHOI'O BO3HArpa X ACHUS.

Opranusanus 10 ynpaBiIeHHUIO IIpaBaMyl Ha KOJUIEKTHBHOM OCHOBE BIIpaBe
yAEPXKUBATh M3 BO3HAIPDAKJIEHUS CyMMBI Ha IOKpPBITHE HEOOXOIUMEIX PacXxoJ0B
1o cOopy, pacupefeneHuIo 1 BEILIATE TAKOTO BO3HAIPAXKIEHHUS, & TAKKE CYMMEBI,
KOTOPBIC HANIPAaBIAIOTCA B  CHeNUanbHble (OHABL, CO3AaBacMble ITOH
OpraHuM3allMed ¢ coracusi M B HHTEpecax MPEACTaBIAEMBIX €0
npaBoobnasaTenel, B pasMepax ¥ B MOPSIKE, KOTOPLIE NIPEAYyCMOTPEHE! YCTaBOM

Opranuv3aluu.
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Pacnpenenenne BO3HArpaXAE€HUs M BHILIaTa BO3HArpaXICHUS IOJDKHBI
IPOM3BOJIUTHCS PETYIIAPHO B CPOKH, NIPENyCMOTPEHHBIE YCTABOM OpraHHU3alluH I10
YIPaBIEHUIO IMpaBaMHd Ha KOJUIEKTMBHOW OCHOBE, M IPOIOPLUHOHAIBHO
(GaKTH4eCKOMY HCIIOIB30BAHUIO COOTBETCTBYIOIIHX OOBEKTOB aBTOPCKHX U
CMEXHBIX [IpaB, OIpeAelieMOMYy Ha OCHOBE CBEICHWH M JOKYMEHTOB,
NOTy4aeMBIX OT IIOJIb30BaTeled, a TakkKe IPYruX JaHHBIX 00 HCIIONB30BaHUH
00BEKTOB aBTOPCKUX M CMEKHBIX MPaB, B TOM YHUCIE CBEACHUU CTATHCTHYECKOTO
Xapakrepa.

OnHOBPEMEHHO C BHIUIATOM BO3HATPaXXJIEHUS OpraHu3alys 110 YIPaBISHUIO
npaBaMi Ha KOJJIEKTHBHON OCHOBe 00s3aHa MpEJCTaBUTh IPaBOOOJIATATENIO
OTYeT, CoAepXalluii cBeleHUsA OO0 HCIIONB30BAaHMM €ro mpaB, B TOM YHUCIE O
pa3Mepe coOpaHHOro BO3HArpaKJeHus U 00 yAep)KaHHBIX U3 HETO CyMMax.

5. Opranm3amuss 10 YyHOPaBIEHUIO INpaBaMH Ha KOJJIEKTHBHOH OCHOBE
GopMUpyeT peecTpbl, cojep’Kaliue CBeleHMs o mpaBoobianaTelsx, O Mpasax,
IiepelaHHBIX €if B yIIpaBlieHHe, a Takxke 00 00BeKTax aBTOPCKUX U CMEXXHBIX IIPaB.
CeemeHms, conepxamuecs B TaKUX peecTpaxX, IpeIoCTaBIgIOTCS BCEM
3aMHTEPECOBaHHBIM JIMIIAM B IIOpsSJKe, YCTaHOBJIEHHOM OpraHM3alued, 3a
UCKIIOYEHUEM CBElIeHHiI, KOTOpble B COOTBETCTBHH C 3aKOHOM HE MOTYT
pasriamathest 6e3 coryiacus npaBoobianaTens.

Opranuzanys no YNOpPaBI€HUIO TpaBaMHd Ha KOJUIGKTUBHOW OCHOBE

pasmemiaeT B OOIIETOCTYITHOM MH()OPMALMOHHOM cucTeMe HH(POPMALUIO O
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npaBaX, IHEpENAHHBIX €ii B yIpaBleHHe, BKIIOYas HaMMEHOBaHWE OOBEKTa
ABTOPCKMX HJIM CMEXHEIX IIPaB, UMs aBTOPa UM HHOTO IpaBoodiaaatelis.

Cratbs 1244. TocymapcTBeHHasi aKKPEeAUTANHUA OPraHH3aNUi M0

yHpaB/ieHHIO IPaBaM# HA KOJJICKTHBHOM OCHOBE

1. Opranu3aius Mo yrpasJIeHHIO IpaBaMi Ha KOJUIEKTUBHOM OCHOBE MOXET
HOJYYIUTh TOCYAAPCTBEHHYIO aKKpEIUTAIIO Ha OCYIIECTBIICHHE NEATEIHLHOCTH B
CIIeYOIMX chepax KOJUIEKTUBHOTO YIIPaBIEHUS:

1) ynpaBieHre UCKIIIOYUTENBHBIMA IIpaBaMd Ha  0OHapojOBaHHBIE
My3bIKaIbHBEIE TIpow3BelieHHs (C TEKCTOM WWIM ©0e3 TeKcTa) U OTPHIBKU
MY3BIKAIBHO-IPAMATHYECKUX TPOU3BEACHUA B OTHOUICHWH UX MIyOJIMYHOTO
UCIIONIHEHUs, cooluleHus B d¢up Wi Mo Kabemro, B TOM YHCIE IIyTeM
peTpaHcaanuy (MOAIYHKTH 6 - 8 mynkTa 2 ctatbu 1270);

2) ocymiecTBeHHEe MpaB  KOMIIO3UTOPOB,  SBJSIOLMXCS  aBTOpPaMH
MY3BIKAJIBHBIX IPOU3BENCHUN (C TEKCTOM wmin 0e3 TeKCTa), MCIIONB30BAHHBIX B
ayMOBU3yallbHOM IIPOM3BEICHUH, Ha MOyYeHNE BO3HArpaXKAeHus 3a ImyOaudHoe
UCIOJIHEHHEe MU coolieHue B 3¢up WM 1Mo Kabemo Takoro ayJuoBU3YaIBHOIO
Ipou3BeIeHHs (IyHKT 3 ctarbu 1263);

3) ympaBieHWe IpaBOM CIEJOBaHWS B OTHOUIEHHH TPOM3BEICHUS
M300pa3UTENBHOTO HCKYCCTBA, a TaKXXe aBTOPCKHX pykomucedl (aBrorpados)
JAUTEpPaTYPHBIX U My3bIKAJIBHBIX Ipou3BeeHuH (cTarths 1293);

4) ocylecTBIEHHE TPaB  aBTOPOB, MCIOJHUTENEH, W3TOTOBUTEJNEN

(bOHOI’paMM " ayJuOBU3YyaJIbHBIX HpOI/IBBe)IeHI/Iﬁ Ha TIOJIYyYCHHE BO3HaArpaxiueHusd
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3a BOCIIPOM3BeJleHHe (OHOTPaMM U ayIHOBH3YAIbHBIX MPOHW3BEIECHHH B JIMIHBIX
nensax (crates 1245);

5) ocymecTBiieHHEe TTpaB UCIIONHUTENEH Ha MONyYeHHE BO3ZHATPAXKIEHHS 32
nyOIu4YHOe HCIIOJNIHEHHWE, a Talke 3a coobmenue B »bup wid mo Kabemo
(boHOrpamMm, OoImyOIMKOBaHHEIX B KOMMepYeCKUX Heisax (ctatbs 1326);

6) ocymiecTBIeHHE TIpaB H3roTOBUTeNeil QoHOrpaMM Ha IIOIydeHHE
BO3HarpaxJIeHUs 3a IyOJIMYHOe HCIIOJHEHHUE, a TaKkKe 3a coollueHue B 3¢up uin
o kabenio GoHOrpaMM, OMyOJIUKOBAHHBIX B KOMMepUYeCKUX IeisiX (cTaThs 1326).

I'ocynapcTBeHHas aKKpeTUTAIlUs OCYIIECTBISETCS Ha OCHOBE IPHHIUIIOB
OTKPBITOCTH TIPOLEAYPhl M y4UeTa MHEHHUS 3aMHTEPECOBAHHBIX JIMI, BKIFOYAs
npaBooOnanarteneii, B mopsaake, ompenensemoM IlpaButensctBoM Poccuiickoit
®enepanun.

2.TocynapcTBeHHass aKKpeIuTallisd Ha OCYLIECTBIEHHe JEATEIBHOCTH B
KaXI0M U3 cdep KONIEKTUBHOTO YIPABIECHUS, yKa3aHHBIX B MIYHKTE 1 HaCTOALIEH
CTaThb¥, MOXeT OBITh IIONy4YeHa TONBKO OJHOW OpraHu3anpeil 1Mo yHpaBICHHIO
IpaBaMM Ha KOJUIEKTUBHOM OCHOBe.

OpraHuzanus Mo yHIpaBiIeHHIO IPaBaMU Ha KOJUIEKTUBHOW OCHOBE MOJKET
HOJY4YUTh FOCYAAPCTBEHHYIO aKKpeAUTAIHIO Ha OCYLIECTBIEHHE ACATENHHOCTH B
OJiHOH, IBYX U Golee cepax KOIEKTUBHOTO yIIpaBlIeHHs, yKa3aHHbBIX B MyHKTe 1

HacTosmeN CTaThH.
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[To OTHOIIEHWIO K [AEATeNFHOCTH aKKPEAWTOBAHHOM OpraHu3aluy He
IPHUMEHAIOTCS OrpaHUYCHUs, IIpeyCMOTpPEHHEIE QHTUMOHOIIOJBHEIM
3aKOHOJIaTE€IbCTBOM.

3. Opranu3anysi TO YIPaBIEHHIO NpaBaMH Ha KOJIUIEKTHBHON OCHOBE,
IIOJy4HBIIAA [OCYAAPCTBEHHYIO aKKpeIUTAIHIO (aKKpe{UTOBaHHAsS OpTraHu3alus),
BIIpaBe HapsJly C yIpaBJieHHEM IIpaBaMU TeX NpaBooOnagaTeneli, ¢ KOTOPEIMU OHA
3aKJII0YMIa JOTOBOPHI B MOPSAIKE, MPETyCMOTPEHHOM IYHKTOM 3 cTatbu 1242
Hacrosimero Kopekca, OCymecTBIATh yHOpaBiIeHWe TmpaBaMH M cOop
BO3HarpaXkJeHus IJIA TeX npaBoobinanaresneil, ¢ KOTOPBIMHU y Hee TaKue JOTOBOPHI
HE 3aKJII0YEHBI.

Hanvuue axkpenwTOBaHHOH OpraHW3allid HE TMPEMATCTBYET CO3AaHHIO
JApYruxX opraHu3aluil o yIpaBIeHUIO IPaBaMy Ha KOJUIEKTUBHOW OCHOBE, B TOM
qucie B cdhepax KOIIEKTUBHOTO yIpaBICHNUS, YKa3aHHBIX B IMyHKTe 1 HacTOsmIEH
cTaTby. Takue opraHM3allMy BIIpaBe 3aKII0YaTh TOTOBOPHI C IIOJB30BATENSMU
TOJIBKO B MHTepecax IpaBooOiiajaresneil, IpefOCTaBUBLINX UM TOJHOMOYHS IIO
YOPaBJIICHUIO IpaBaMK B IOpsAKE, NPEeIyCMOTPEHHOM IIYHKTOM 3 cratbu 1242
HacTosmero Konexkca.

4. TlpaBooGnanarens, He 3aKIIOYUBIINN C aKKPEAUTOBAHHOM OpraHu3alue
JIOroBOpa o repegayde MoJIHOMOYUH 110 YIIPaBICHHIO IpaBaMu (ITyHKT 3 HACTOSIIEeH
CTaTbd), BIpaBe B JIIOOOH MOMEHT TOJHOCTBIO MM YaCTHYHO OTKA3aTbCH OT
yHUpaBleHHs 35TOW oprasusanueil ero mnpaBamu. IIpaBooGiamaTens IODKEH

IIMCBMCHHO YBCJIOMHTB O CBOE€M DPEIMICHUU AKKPEAUTOBAHHYIO OPraHH3aIlHIO. B
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cllydae, €CIM NpaBooOIafarelb HAMEPEBAETCs OTKa3aTbCA OT YIPABICHHUS
aKKpeAUTOBaHHOM OpraHU3alllel TOJHKO YaCThIO aBTOPCKUX WJIM CMEXHBIX IIPaB U
(unn) OOBEKTOB ATHX mpaB, OH MNOJDKEH IPEACTaBUTh €f IepedeHb TaKUX
HCKIIFOYaeMBIX TIpaB U (MJH) OOBEKTOB.

ITo ucreyeHMH Tpex MeCAUEB CO JHSA IOIYy4YEHHUs OT INpaBoobrazaTens
COOTBETCTBYIOIIETO YBEIOMIICEHUS aKKpeJWTOBaHHAs oOpraHu3amus o0s3aHa
UCKIIIOYNTh YKa3aHHBIE WM IIpaBa M (WIH) OOBEKTHI U3 JOrOBOPOB CO BCEMHU
MONB30BATENsIMA M pa3MecTUTh HHGopMamuo o6 3ToM B 06IIEOCTYITHOH
nH(GOpPMAMOHHOM cHUcTeMe. AKKpeIUTOBaHHAs OpraHu3aius o0s3aHa YIUIaTUTh
npaBooONafaTeN0 NpUYUTAIOIEecs €My BO3HarpaxJaeHue, TIIOJNYyYEeHHOEe OT
[IOJIb30BaTeNlell B COOTBETCTBHU C paHee 3aKIIOUYCHHBIMH JIOTOBOpaMH, H
IPECTaBUTL OTYET B COOTBETCTBHH C a03alleM YeTBEpPThIM ITyHKTa 4 ctathu 1243
Hacrosgmero Kongekca.

5. AKkkpeauToBaHHas OpraHu3anus o0s3aHa MPUHUMATH pasyMHBIE H
JOCTATOYHBbIE MEphl 110 YCTaHOBJICHMIO MpaBoOOIajgaTeei, IMEIOIUX IPaBo Ha
IONy4YeHUe BO3HArpakKIA€HHUs B COOTBETCTBHM C 3aKJFIOYEHHBIMH 53TOH
OpraHu3allMeil JIUIEH3WOHHBIMH JIOTOBOpAMH M JOrOBOpaMH O BBIIUIaTe
BO3HarpaxjaeHus. EcIM WHOE HE YCTaHOBIIEHO 3aKOHOM, AaKKpeJWTOBaHHAs
OpraHM3anus He BIpaBe OTKa3aTh B IIpUEME B WIEHBl 3TOIl OpraHu3anuu
npaBooOiazaTeNiio, HMMEIOMEMY IpaBO Ha TMOJy4YeHHe BO3HArpaXJeHus B
COOTBETCTBUM C 3aKIIQUYEHHBIMH JTOW OpraHuzanueit JHIEH3UOHHBIMUA

AOTOBOpaMH U OIOBOPAaMH O BBIILIATE BO3HArPaXIACHUA.
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6. AKKpeTUTOBaHHBIE OpPraHU3AMY OCYILECTBIISAIOT CBOKO AEATENBHOCTD MO
KOHTPOJIEM YIIOJTHOMOYEHHOTO (heZiepalbHOTO OPraHa UCIIOIHUTENLHOM BIACTH.

AXKpeUTOBaHHbIE OpraHM3alU¥ OOs3aHBl €XETOAHO IIPEICTaBIATh B
YIIOJTHOMOYEHHBIM (efepalbHEll OpraH MCHOJHUTENBHOR BIACTH OTYET O CBOEH
JeATeNTbHOCTH, a TakxKe IIyOJIMKOBaTh ero B 00MIepOCCUICKOM CpeiCTBE MacCOBOM
nadopmanun. Popma oTUeTa yCTaHABIUBAETCS YIIOJHOMOYEHHEIM (eepanbHbIM
OpraHOM HCIIOJTHUTEIHFHOM BIIACTH.

7. TunoBo# ycTaB axKKpeIUTOBAaHHOM OpraHM3allM¥ yTBEPXKAAeTCd B

nopsnke, onpenensieMoM [IpasutenscTBoM Poccuiickoit Menepaiuu.

Cratps 1245. Bosnarpaskaenue 3a cBOOOJHOE BOCIIPOM3BEACHNE
(¢onorpamMm u ayIHoBH3yaJbHBIX NPOU3BeAeHUIl B
JIHYHBIX HeJaaxX
1. ABTopawm, VCTIOJIHUTETISAM, U3TOTOBUTEIISIM ¢oHOrpaMM 51
ayIMOBU3YAJILHBIX IIPOM3BENCHUN IPUHAJICKUT [IPaBO Ha BO3HArpakJeHUe 3a
cBOOOJIHOE BOCIPOM3BEACHUE (DOHOrpaMM H ayJHOBHU3YAIBHBIX MPOU3BEICHUIA
UCKIIIOYMATEIIBHO B JIMYHBIX  LEIAX. 1akoe  BO3HarpaxiaeHue  HMeeT
KOMIICHCAIIMOHHBIA XapaKTep W BBHIIUIAUMBAETCA TPaBoOONajgaTelsIM 3a CYET
CPeICTB, KOTOpBHIE IIOAJEXAT YyIUIaTe M3rOTOBUTEIIMHM M HMITOpTEPaMH

O60pYI[OBaHHﬂ U MaT€pHAJIBHBIX HOCPITCJICfI, HUCIIONIB3YEMBIX JJIA TakKOoro

BOCIIPOU3BCICHMSI.
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Ilepedens obopymoBaHUS W MaTepUATbHBIX HOCHUTENCH, a TaKkXe pasMep U
HopsAAOK cOopa COOTBETCTBYIOIIMX CPEACTB YTBEPXKIAOTCs IIpaBHTEHCTBOM
Poccuiickoit ®enepaiium.

2.COoop cpenctB Ans  BBIUIATH  BO3HAarpaXIeHHs 3a CBOOOAHOE
BOCIIpou3BeieHue (OHOIpaMM M ayAHOBU3YalbHBIX INPOM3BEJCHUN B JIMIHBIX
LENSIX OCYIIECTBISIETCS aKKpEIUTOBAaHHOMN opranu3anuei (ctares 1244).

3. Bo3Harpaxxnenne 3a CcBOOOJHOE BOCHpOU3BeJeHHE (OHOTpaMM U
ayJUOBU3YaJbHBIX IIPOM3BEACHUN B JIMYHBIX LEIIX PACTIPENETAeTCS MEXIY
npaBooOiafiaTeNsiMi B ClEIYyIolleil NPOMOPLMH: COPOK ITPOLEHTOB - aBTOpaM,
TPUILATh NMPOUEHTOB - UCIOTHUTENSM, TPUALATh HPOLIEHTOB - M3TOTOBHUTEISAM
dboHOrpaMM 15807 ayIAOBU3YAIbHBIX  IPOU3BEICHHUI. Pacnpenenenue
BO3HarpaXkJIeHUsI  MeXJy  KOHKPETHBIMHM  aBTOpaMH,  HCIOJHUTENSIMH,
V3rOTOBUTENSIMA ~ (GOHOrpaMM WU ay[MOBU3YANBHBIX  IPOW3BEJICHUMN
OCYIIECTBIISIETCS IPONIOPLIIOHATIEHO tbakTuyeckoMy HCIIOJIb30BAHHUIO
COOTBETCTBYIOIKX (POHOTpaMM WM ayJHOBU3yalbHBIX NpousBeneHui. Ilopsnox
pacupezelieHds]  BO3HArpaXJeHWss U ero  BBIUIAaTBl  yCTaHaBIMBAETCS
IIpaButensctBOM Poccuiickoit @enepanuu.

4. CpencrBa A BBIDIATBL  BO3HarpaXIeHWss 3a  CBOOOJHOE
BOCIIPOU3BE/ICHHE (DOHOTpPaMM MU ayJAHOBU3YAIbHBIX IPOM3BENEHUHA B JUYHBIX
eJIsIX He B3UMAIOTCS ¢ U3TOTOBUTENEH TOro 000pyIOBaHUS M TeX MaTepHaIbHBIX

HOCHUTeIIEeH, KOTOPBIE ABIAIOTCS MIPEIMETOM IKCIIOPTA, @ TaAKKe C H3TOTOBUTENEH U
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MMIIOPTEPOB IPO(PECCHOHAIBHOIO O0OPYyAOBaHUsA, HE INPEeIHa3HAYSHHOro JUlsd
HCTIONB30BaHUS B TOMalIHUX yCJIOBUAX.
Cratpsa 1246. TocynapcTBeHHOe peryJiMpoBaHHe OTHomeHu# B cdepe
HHTEJJIEKTYaJIbHOH COOCTBEHHOCTH

1.B caywasx, TmpeaycMOTpeHHbIXx HacToammMm KojgexkcoMm, H3gaHue
HOPMATUBHBIX IIPABOBLIX aKTOB B IIEISIX PEryJHUpOBaHHS OTHOLIGHWHA B cdepe
HHTEJUIEKTYATbHOM COOCTBEHHOCTH, CBS3aHHBIX C OOBEKTaMHM aBTOPCKHX M
CMEXHBIX TIpaB, OCYILECTBIISIET YIOJNHOMOYEHHBIM (enepalpHBIl  Oprad
UCIIOJTHUTENBHOM BJIaCTH, OCYIECTBIISFOIIHNH HOPMAaTHUBHO-IIPABOBOE
perynupoBaHue B cepe aBTOPCKOIo IpaBa ¥ CMEKHBIX MPaB.

2.B cmydasx, TmpegyCMOTpeHHBIX HactosmuM KozgekcoMm, H3LaHUE
HOPMATHBHBIX IIPAaBOBBIX aKTOB B IENSIX pPeryJIMpOBaHUS OTHOIIEHHH B cdepe
HHTEUIEKTYalbHOH COOCTBEHHOCTH, CBA3aHHBIX C M300peTEHHSIMH, IOJE3HBIMHU
MOJIEJISIMM, NPOMBINUIEHHBIME oOpasniamu, IporpamMvmamu s OBM, 6azamm
JAHHBIX, TONOJIOTMSIMHU WHTETPAIBHBIX MHKPOCXEM, TOBapHBIMH 3HaKaMd H
3HaKaMH OOCIyXXHBaHMS, HAVMMEHOBAHHUSMH MECT IIPOHMCXOXJEHHS TOBapoOB,
OCYILECTBIIET YIIOJIHOMOYEHHBIN (eepanbHblii OpraH KWCIIONHUTEILHOM BIIACTH,
OCYWIECTBIIIOIIMA  HOPMAaTUBHO-IIPAaBOBOE  peryjiWpoBaHMe B  cdepe
UHTEJIEKTYaIbHON COOCTBEHHOCTH.

3. IOpuavdecku 3HaYMMBble AEUCTBHS II0 TOCYJAPCTBEHHOW perucTpanuyu
U300peTeHNH, MOJe3HBIX MOJelel, NPOMBIIUICHHBIX 00pa3loB, MMPOrpaMM M

OBM, 6a3 [aHHBIX, TOIOJOTHI WHTETPATLHEIX MUKPOCXEM, TOBApHEIX 3HAKOB H
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3HaKOB OOCITy)XMBaHUs, HAUMEHOBAHUN MECT NMPOUCXOXKJIEHHS TOBApPOB, BKIIIOYAs
IIpUeM H JKCIEepTU3y COOTBETCTBYIOIIMX 3asBOK, II0 BbIJa4e IIATEHTOB H
CBHIETEIIbCTB, YAOCTOBEPSIOMIAX HCKIIOYUTEIBHOE IPaBO MX olbyanareneil Ha
yKa3aHHBIE pe3yJbTAThl HHTEJUIEKTYalIbHOM MHEeATEIBPHOCTH W Ha CpeJCcTBa
MHIMBUAYAIN3alUd, a B CIydasx, NPEeIyCMOTPEHHBIX 3aKOHOM, TaKXKe HHEIE
JIECTBUS, CBS3aHHBIE C IMPaBOBOM OXpaHON pe3yJIbTATOB HHTEIIEKTyaJIbHOM
JeATeTFHOCTH U CPEICTB UHIMBU/y ATM3aI[H, OCYIIECTBIILET (peiepalibHbIi OpraH
UCIIOJTHATEBHOM BJIACTH IO HMHTEIUIEKTyalbHOM COOCTBEHHOCTH. B ciyyasx,
npenycMOTpeHHBIX cTtarbsMu 1401 - 1405 macrosmero Koamexca, yka3aHHbBIE B
HACTOSIIEM IIyHKTE NEHCTBHUS MOTYT OCYIIECTBISTH TaKXkKe (efepanbHbIe OpraHbl
WCIIONHUTENBHOA BIACTH, YymoiHomodeHHBle IlpaBuTensctBoM Poccuiickoi
Oenepauyu.

4. B OTHOLIEHHM CeJEKIIMOHHBIX IOCTIDKEHHH (YHKIMY, yKa3aHHbBIE B
OyHKTaXx 2 # 3 HacTosIeH CTaThH, OCYIIECTBIAIOT COOTBETCTBEHHO
YIOJTHOMOYEHHBIN (benepanpHbIi opraH VICTIOJTHUTEIHHOU BJIACTH,
OCYUICCTBISIIOIINM HOPMATHBHO-IIPABOBOE pery/IHNpOBaHHE B cdepe CelnbCKOoro
X03sicTBa, U (peAepanbHblii OpraH HUCHOJHUTENHFHON BIACTH IO CENEKIHMOHHBIM

JOCTHKEHUSIM.

Cratps 1247. IlaTeHTHBIE MOBEPEHHDIE
1. Benenue nen c¢ deaepanbHBIM OpPraHOM HCIIONHUTENIBHOM BNAacTH 11O

HHTCIIICKTYaJIbH Oif COOCTBEHHOCTH MOXKET OCYHICCTBIATECA  3aABUTEIIEM,
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npaBooOnagareneM, WHBIM 3aMHTEPECOBAaHHBIM JIMIIOM CaMOCTOSTENbHO, WX
yepe3 IATEHTHOTO IIOBEPEHHOr0, 3aperMCTPUPOBaHHOIO B yKa3aHHOM
(eneparsHOM OpraHe, WIN Ye€pe3 MHOTO IIPEACTaBUTENS.

2.T'paxjaHe, IIOCTOSHHO MpPOXHKBAIONIWe 3a IpejieJaMH TEPPUTOPUH
Poccuiickoit ®enepanyiy, ¥ HUHOCTpPaHHBIC IOPUAWYECKHE JIHIA BeAyT JAela C
denepaNsHBIM OPraHOM  HCIIONHHUTENBHOW BIACTH 10 HMHTEJUIEKTYyalbHOH
COOCTBEHHOCTH Yepe3 MaTEeHTHBIX IIOBEPEHHBIX, 3apEeTUCTPUPOBAHHBIX B
yKa3aHHOM ¢efepalbHOM OpraHe, eclid MexXIyHapoaHBIM JOroBopoM Poccuiickoi
denepanyu He IPEeTyCMOTPEHO HHOE.

Ecnu 3asButenp, mpaBoobiasarens, HHOE 3aHHTEPECOBAHHOE JIUIO BEXYT
nena ¢ ¢enepanbHbIM OPraHOM HMCIOJHUTENBHOH BJIACTH IO MHTEIUICKTYalnbHOU
COOCTBEHHOCTH CaMOCTOSATENbHO WM depe3 MNpEeICTaBUTENS, HE SBILIOIIETOCS
3apeTUCTPUPOBAHHBIM B yKa3aHHOM (elepaqbHOM OpraHe IaTeHTHBIM
IIOBEPEHHBIM, OHU 00s3aHBI MO TpeOOBaHUIO yKa3aHHOTO (enepalbHOro OpraHa
coo0IMTH aapec Ha TeppuTopun Poccutickoit @emepaniuy 7S EPEIUCKH.

IToHOMOYMST MATEHTHOrO IIOBEPEHHOTO WM HWHOTO IIpeCTaBUTEIA
YAOCTOBEPSIIOTCSL JOBEPEHHOCTBIO, BBINAHHON 3asBUTENEM, NpaBooOIafaTeleM
WY MHBIM 3aMHTEPECOBaHHBIM JIUIIOM.

3. B xauecTBe MAaTEHTHOIO IIOBEPEHHOI'0 MOXET OBITH 3apErHMCTPUPOBAH
rpaxaaHuH  Poccuiickod @enepanyy, TOCTOSHHO MPOXUBAIOIIMA Ha ee
TeppuTOopHH. Jlpyrue TpeOOBaHUS K NATEHTHOMY IIOBEPEHHOMY, IOPSHOK €rO

aTTeCTalluy U perucTpany, a TakXXe €ro IIpaBoMO4YMuA B OTHOLICHHUH BEACHUS OEII,
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CBSI3aHHBIX C IIPaBOBOM OXPaHOM pe3yIbTATOB HHTEIUIEKTYallbHOH 1€ TeIbHOCTH U

CpCACTB HHIUBUAYIN3aIUH, YCTaHaBJIMBAIOTCA 3aKOHOM.

Cratbsa 1248. Cnopbl, cBSI3aHHBIE ¢ 3aIIIHTOH HHTEJLIEKTYaJbHBIX
npas

1. Coopsl, cBs3aHHBIE C 3alUTOH HapyIIEHHBIX MM OCHOPEHHBIX
MHTEIEKTYyalbHBIX IpaB, PacCMAaTpUBAIOTCS M paspelaroTcsi cyaoM (ImyHKT 1
cratbu 11).

2.B cnyuasx, mpemycMoTpeHHBIX HactosmuM KopekcoMm, 3ammuta
MHTEJUIEKTyalbHBIX IIpaB B OTHOLICHUAX, CBA3aHHBIX € M0J[aueil U pacCMOTPEHUEM
3a5BOK Ha BBJauy MaTeHTOB Ha N300peTeHus, IONIe3HBIe MOIETH, IPOMBIIIEHHEIE
o0pas1pl, CETEeKIIMOHHBIC IOCTUKEHUS, TOBapHbIe 3HAKH, 3HAKU OOCIYXKUBaHUS U
HalMEHOBaHM MECT MPOUCXOKICHHS TOBAPOB, C TOCYAapCTBEHHOMN perucTpanyei
3TUX  pe3ylnbTaTOB  MHTEIUIEKTYyalbHOM  JAEATeIPHOCTM U CpEICTB
UHIVABUIyaNN3allid, C BbIJadell COOTBETCTBYIOILUX IIPaBOYCTaHABIMBAIOIINX
JIOKYMEHTOB, C OCIIapHBaHHeM IPeJOCTaBICHUS 3TUM pe3ysbTaTaM U CpeiCcTBaM
IpaBOBOM OXpaHbl HWJIM C €€ IpeKpameHHeM, OCYIIeCTBIsIEeTCS B
aIMAHHUCTPAaTUBHOM Mopsiike (IIyHKT 2 cTaThu 11) cOOTBETCTBEHHO (pesiepaibHBIM
OpraHOM MWCIOJHUTENIGHOH BIACTH MO WHTEJUIEKTYaIbHOH COOCTBEHHOCTH H
¢denepanbHBIM ~ OpraHOM  WCIIOJHHUTENBHOM  BJIACTH MO  CENIEKIIMOHHBIM
INOCTYDKEHUSAM, a B CHOy4asX, IpefyCcMOTpeHHBIX  crateamu 1401 - 1405

Hactosimero Kogekca, <¢enepanbHbBIM OpraHoM HUCIIOJHUTENBHOW  BIIACTH,
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ynoigHomodeHHbIM IIpaButensctBoM Poccuiickoit ®enepanuu (IyHKT 2 CTAThH
1401). Pemienust 3TUX OpraHOB BCTYTNAIOT B CHIY €O AHs NMpUHATHA. OHH MOTYT
OBITH OCITIOPEHEI B CyZI€ B YCTAHOBJICHHOM 3aKOHOM IIOpSIJIKE.

3. IIpaBuna paccMOTpeHUs U pa3pellicHUs CIOPOB B IOPSJIKE, YKA3aHHOM B
IIyHKTe 2 HACTOSIIeH CTaThH, PerepaabHbIM OpraHOM HUCIIOIHHUTENLHOM BIACTH 110
HHTE/UIEKTyaJIbHON COOCTBEHHOCTH M o00OpasyeMod IIpy HeM IajaTod 110
IIATEHTHBIM CIIOpaM, a Takxke (eepalbHBIM OPraHOM MCIIONIHUTEIHHOM! BIIACTH 110
CEJIeKIIMOHHBIM JTOCTHXEHUSIM YCTaHABJIMBAIOTCS COOTBETCTBEHHO (e/iepanbHbIM
OpraHOM HCITOJIHUTENBHOM BJIACTH, OCYLIECTBIISIOIIUM HOPMAaTHBHO-IIPaBOBOE
peryiupoBaHue B cdepe WHTEIIEKTyalbHOM COOGCTBEHHOCTH, M (elepalbHBIM
OpraHOM HCIIOJIHUTENBHOM BJIACTH, OCYIIECTBIISIIOIIMM HOPMaTUBHO-IIPABOBOE
perynupoBaHue B cdepe CenpcKoro xoasiictBa. IlpaBuia paccMmoTpeHHMs U
paspellleHMs B YKa3aHHOM B IIyHKTe 2 HacTOsIIed cTaTbd IOpsJAKE CIOpPOB,
CBSI3aHHBIX C CEKPETHBIMU M300pETEHUSMH, YCTAHABIHUBAIOTCS YIIOJHOMOYEHHBIM

opraHoMm (IIyHKT 2 ctatbu 1401).

Cratbs 1249. IlaTeHTHBIE H MHbIE IOMIJIMHDI

1. 3a coBepiieHHE IOPUAWYECKH 3HAYUMEBIX OEWCTBUM, CBA3aHHEIX C
IaTeHTOM Ha M300peTeHue, MOJNE3HYI0 MOJellb, MPOMEIIUIEHHBIH obOpasel Win
CENICKIIMOHHOE NOCTHIKEHHE, C IOCYJapCTBEHHON perucTpanueil mporpaMMbl s
OBM, 6a3sl JaHHBIX, TONOJIOIMH MHTErpabHOM MUKPOCXEMBI, TOBAPHOI'O 3HaKa M

3HaKa OOCIy>KMBaHHs, C IOCYHapCTBEHHOM perucTpanueil ¥ NpemaocTaBieHueM
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HCKITIOUUTENIBHOTO TIpaBa Ha HAaWMEHOBAaHHWE MECTA NMPOUCXOXKACHUSA TOBapa, a
TaK)K€ C TOCYJapCTBEHHON pPETUCTpalMed Nepexoja HCKIIOUUTENFHBIX IPaB K
JpPYrUM JIMI[@M M JOTOBOPOB O pPAacloOpsHKEHWHM STHMH TIPaBaMH, B3UMAlOTCH
COOTBETCTBEHHO IIATEHTHHIE W MHBIE MONIIUHBI.

2. IlepeueHp IOPUAMYECKHA 3HAYMMBIX ACHCTBUM, KOTOPBIE CBSA3AHBI C
nporpammoi s OBM, 6a30#i AaHHBIX U TONOJIOTHEH HHTETPAIbHONH MUKPOCXEMBI
1 32 COBEPIICHUE KOTOPHIX B3UMAIOTCA TOCYAAPCTBEHHBIE TOMIIMHBI, X Pa3MEDHI,
NOPSAXOK WM CPOKH YIUIAThI, @ TaK:KE OCHOBAHUA UI OCBOOOXICHHS OT YIUIATHI
rOCYIapCTBEHHBIX MOILTHH, YMEHBIICHHS WX Pa3MEPOB, OTCPOYKH YIUIAThl WM
BO3BpaTa YCTAHABIMBAIOTCSA 3aKOHOJAATeNnsCTBOM Poccuiickoit ®denepammu o
Hajiorax u cOopax.

IlepeyeHpr WHBIX, KPOME€ YKa3aHHBIX B NYyHKT€ | HacTOAWIEH CTaThH,
IOPUIMYECKH 3HAYMMBIX JCHCTBHHA, 33 COBEPLICHHE KOTOPHIX B3UMAIOTCA
NATCHTHBIC W WHBIC TOIIIMHBI, UX Pa3Mephl, MOPAJOK M CPOKH YIUIATHI, a TAKKE
OCHOBaHUSA UIsI OCBOOOXAEHUS OT YIUJATHl MOLLIMH, YMEHBIIECHUA UX Pa3MEPOB,
OTCPOYKH HX VIUIaTHl WA BO3Bpata YycraHaBnupaiotcs IIpasurenscrBom

Poccwuiickoint Oenepanym.

Cratps 1250, 3ammTa MHTEJUIEKTYaJIbHBIX NIPaB
1. UurenexTyansHbie npasa 3aIUILAIOTCA crocobamu,
npeayCMOTPEHHBIMH HAcTOAIIUM KOIekcoM, ¢ y4eTOM CyILIECTBAa HapyLIEHHOrO

npasa M MOCTEACTBHIA HapyIIEHHs 3TOrO Npasa.
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2. IIpenycmotpennsle  HacrosumM — KozekcoM — cocoOBI  3amIUTHI
HHTEJIEKTYaJIbHBIX 1IpaB MOTYT  HOPHUMEHSTHCS 1o TpeOOBAHHIO
npaBooOiagarenei, opraHu3alyii Mo yNpPaBICHUIO NpaBaMH Ha KOJJIEKTHBHOH
OCHOBE, a TaK)Ke HHBIX JIUI] B CITy4asiX, yCTAHOBJIEHHBIX 3aKOHOM.

3. OTcyTCcTBHE BHHEBI HapyIIATEN HE OCBOOOXIaeT ero OoT 00S3aHHOCTH
IPEKPATUTh HapyIIeHHEe WHTEUIEKTYyalbHBIX @paB, a TaKXKe He WCKIIYaeT
NpUMEHEHHEe B OTHOLIEHWM HApYyIIUTENs Mep, HalpaBICHHBIX Ha 3alIUTy TaKUX
npaB. B wacTHOCTH, myOnuKamus pellieHus cyJa O AOMYyIIEHHOM HapyIIeHUU
(mopmyskt 5 myHkTta 1 crathu 1252) W mpecedeHHe ASHCTBHIA, HAPYIIAFOIIAX
HCKITIOUUTENIbHOE MPaBO Ha pe3yNbTaT MHTEIUIEKTYaAJILHON JEeATEIHbHOCTH WUIIH Ha
CpeACTBO MHAMBHUAYAIN3alliH JTHOO0 CO3/IaI0NINX yrpo3y HApYIIEHUS TaKoro MpaBa,

OCYHIECTBJIAIOTCA HE3AaBUCUMO OT BUHBI HAPYIIXUTECIIA U 3a €10 CUET.

Cratbg 1251. 3amuTa JTHYHBLIX HEMMYUIECTBEHHBIX NPaB

1.B cnyvyae HapylleHHWs JIMYHBIX HEHMMYIIECTBEHHBIX IpaB aBTOpa HX
3alllUTa OCYIIECTBIIIETCS, B YaCTHOCTH, IIyTEM NPHU3HAHUS NPaBa, BOCCTAHOBICHUS
IIOJIOXXEHUs, CYyIECTBOBABIIETO OO HapyLICHHWS IIpaBa, IPeCedcHUs NCUCTBHI,
HapylalomuX IIPpaBo WK CO3JAIONIMX YIpo3y €ro HapylleHHs, KOMIICHCAIlUH
MOpAJIBHOT'O Bpea, ITyONHUKauy PeleHus cyja O OMyIIEHHOM HapyUIeHHH.

2.1]omoxxeHus1, IpPeNyCMOTPEHHblE IIyHKTOM | HacTosIIel CTaThy,
IIPUMEHSIOTCA TaKXKe K 3allluTe 11paB, NPeoyCMOTPEHHBIX TyHKTOM 4 cTathu 1240,

mynkroM 7 crtatbu 1260, mynkTom 4 ctathu 1263, nymkroM 3 cratbu 1295,
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nyHktoMm 1 crarteum 1323, mynkrom 2 ctated 1333 u moamyHkToM 2 myHKTa 1
craThd 1338 Hacrosamiero Koaekca.
3.3ammra YecTH, [JOCTOMHCTBAa M  JeJIOBOM  peryTalMd  aBTOpa

OCYIICCTBIIACTCA B COOTBCTCTBHHU C IIpaBUJIaMH CTaTbH 152 HacToAIICTO KO,ZIGKC&.

Crates 1252. 3ammuTa HCKJIIOYHTEJLHBIX NPaB

1. 3amTa HUCKIIOYUTENBHBIX [IpaB Ha pe3yNbTaThl HHTEIUIEKTYalbHOU
NEeITeNbHOCTH U Ha CpeACTBa MHAMBUIyaIH3allMd OCYIIECTBIISIETCS, B YaCTHOCTH,
IIyTeM MIpebsBICHUSA TpeOOBaHUA:

1) o mpu3HaHUU npaBa - K JUIly, KOTOPOE OTPUIAET WA WHBEIM 00pa3oM He
IpU3HAET MPaBO, HApPyIIasg TeEM CaMbIM HHTEPECH IpaBoo0IagaTers;

2) o mpeceYeHUH JEHCTBUM, HAPYIIAIOUIUX IIPAaBO MM CO3AAIOIIUX YIPO3y
ero HapylleHus, - K JHUIy, COBepIIAlOIeMy TaKue JeHCTBUS WM
OCYIIECTBIIIONIEMY HEOOX0qUMBbIE IIPUTOTOBIEHUS K HUM;

3) o Bo3MelleHHH YOBITKOB - K JIHIy, HEIIPABOMEPHO HCIOJIb30BABIIEMY
pe3yNbTaT MHTEIUIEKTYadbHON JEeSTeTPHOCTH WIH CPEeJCTBO MHAUBUAYaIN3alluU
0e3 3akmodyeHHs ~ corjlaimlieHHs ¢  IpaBooOnanareneMm  (6e370roBOpHOE
WICTIOJIB30BaHe) THO0 MHBIM 00pa3oM HaApPYLINBIIEMY €r0 HCKIIOYATEIHHOE IIPaBo
¥ IPUYUHUBIIEMY eMy yinep0;

4) 06 U3BATUH MaTepHaIbHOIO HOCHUTENIS B COOTBETCTBHH C IIYHKTOM 5
HACTOSIIE! CTAaThH - K €ro W3TOTOBUTENIO0, UMIIOPTEPY, XPAHUTEINIO, IEPEBO3YHKY,

IIPOJABILY, HHOMY PacIpOCTPaHUTEINIO, He10OpOCOBECTHOMY IIpUOOPETATENIO;
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5) o myGnuKanuy pemeHus cyqa O JOMylIeHHOM HapyllleHHH C yKa3aHHeM
JeWCTBUTENHLHOTO MpaBoobIagaress - K HapyIUTeo UCKIIIOYUTENBHOIO NIpasa.

2. B mopsigke obecnieueHus ucka I0 JenaM 0 HapyHIeHUH UCKIFOYUTEIbHBIX
Ipas K MaTepualibHBIM HOCUTEIAM, 000OPYAOBaHHMIO U MaTepHalaM, B OTHOIIECHHH
KOTOPBIX BBIJIBUHYTO MPENMOJIOKEHNE O HApYIIEHHH UCKIIOYUTENFHOrO pasa Ha
pe3ynbTar WHTEJUIEKTyallbHOH  JIesITeJIbHOCTH 150171 HA  CPEJCTBO
MHIUBUOyJIU3allMd, MOTYyT OBITh TpPHHATHI  oOecreduTeNnbHbIE  MEPHI,
YCTaHOBJIEHHBIE IPOLIECCYaTIbHBIM 3aKOHOAATEIECTBOM, B TOM YHCIIE MOXET OBITh
HaJIOXKEH apecT Ha MaTepHalbHbIe HOCUTEIH, 00OpYIOBaHUE M MaTepUAIbL.

3. B cnydasx, npegycMoTpeHHBIX HactosumM Konekcom Anst OTAETBHBIX
BHJOB  pe3yNbTaTOB  HMHTEIUICKTYaNbHOHM  JEATEIBHOCTH WM CPENCTB
WHIUBH Ty ATH3al1H, IPY HapyIleHNH UCKIFOYUTENFHOrO MpaBa mpaBoobianarens
BIpPaBe BMECTO BO3MEILEHUS YOBITKOB TpeOOBaTh OT HApPYIUUTENS BBHIILIATHI
KOMIIEHCAallUd 34 HapylIeHHWe YyKa3aHHOro mpaBa. KommeHcanus IOIJIEXHT
B3BICKAHUIO IIPM  JOKAa3aHHOCTH (axkTa IpaBoHapyueHHs. IIpu 3Tom
npaBooOnagaTens, OOPAaTHUBIIMICA 3a 3aIlIATOW IpaBa, OCBOOOXKIAETCS OT
JI0Ka3bIBaHUS pa3Mepa IPUIHHEHHBIX €My YOBITKOB.

Pasmep xommeHncanuu ompenensercs CyIOM B MpejeliaX, YCTaHOBIEHHBIX
HacTosMM KozekcoM, B 3aBHCHMOCTH OT XapakTepa HapyleHWs ¥ HWHBIX
00CTOSATENBCTB JIeNa C y4eTOM TpeOOBaHUM pa3yMHOCTH U CIIPaBEIIHBOCTH.

IIpaBooGnamatens BmpaBe TpeOoBaTh OT  HapyLIMTENS  BBITUIATEL

KOMIIEHCAMK 32 Ka)KJBId Cllyyail HENPaBOMEPHOTO HCIIONIb30BaHHUS pe3yabTara
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MHTEJUIEKTYIbHOM JeSTeIbHOCTA WIM CpeACTBAa HHAMBHAyalusaluu JIubo 3a
JOIYHIEHHOE ITPAaBOHAPYLIEHHE B LIEIIOM.

4.B cmnydae, Korma HU3rOTOBICHUE, pACIPOCTPAHEHUE WIA HHOE
UCIONIb30BaHWe, a TaK)Xe KMIIOPT, IepeBO3Ka WM XpaHeHHE MaTepHallbHBIX
HOCHUTeJeH, B KOTOPBIX BBIPAXXEHBI Pe3yIbTaT MHTEIUIEKTYyalbHON NeSTebHOCTU
WA CPEACTBO MHAWBHIyallU3alliy, MPUBOJAT K HApYIIEHUIO HCKIIIOYUTEIHHOI'O
IpaBa Ha TaKOH pe3ynbTaT WM Ha TaKOE€ CPEJNCTBO, TAaKUe MaTepUasbHEIE
HOCHUTENIU CUUTAIOTCS KOHTpa(akTHHIMU U 110 PEMICHMIO Cy/a MOJUIeKAT U3BSITHIO
13 000pOTa U YHHUYTOXEHHIO 0e3 Kakoil ObI TO HA OBLIIO KOMIIEHCALIMHU, €CIIH UHBIE
IIOCJIEZICTBHS He TIpeyCMOTpeHbI HacTosmuM Kogekcom.

5. OGopyznoBaHue, Mpo4yne yCTPOMCTBAa M MaTepHalibl, TIaBHBIM 00pa3oM
HCIONb3yeMble  HMIW  IpelJHa3HaYeHHble U1  COBEPIICHHS  HapyIIeHHs
ACKIIIOYUTEIFHBIX IIPaB Ha Pe3yJIbTaThl MHTEIUIEKTYaNbHON IeSTeNbHOCTH U Ha
CpeliCTBa HHANBHAYAIH3AINH, I10 PEIIEHHIO Cy/a IIOJUIexKaT U3BITUIO U3 000poTa
¥ YHUYTOXEHHIO 32 CUeT HapyIIUTeNs, €CId 3aKOHOM He IpPeAyCMOTPEHO MX
obpamenue B noxoj Poccutickoii ®eneparvm.

6. Ecmum pasmuusHble cpencTBa MHAMBHAyaIuzauud  (hupMeHHOE
HaUMEHOBaHWEe, TOBapHBIA 3HAaK, 3HaK OOCIY>XWUBaHHUSI, KOMMEpPUYECKOe
0003HaUeHHWe) OKAa3bIBAIOTCS TOXIECTBEHHBIMH MM CXOAHBIMH JIO CTEIEHH
CMEIEHUS U B pe3yJIbTaTe TaKOro TOXJECTBA MIIU CXOJCTBA MOTYT OBITh BBEIEHBI
B 3a0myxneHue noTpeOWTeNH W (WIM) KOHTPAareHTH, IPEHMYIIECTBO HMEET

CpPEACTBO HHAMBHAYAIIHU3aIlWMH, HUCKIIIOYUTEIIBHOE IIpaBO Ha KOTOPOC BO3HHUKIIO
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panee. OO6nanaTensb TaKOro MCKIIOYMTENBHOrO IIpaBa MOXET B TIOpSIKe,
YCTaHOBJIIEHHOM HACTOSIIIHM Konexcom, TpeboBaTh TIPU3HAHUSA
HeleliCTBUTENLHEIM IPEI0CTABIEHU IPABOBOM OXpaHbl TOBAPHOMY 3HAKy (3HAKy
obcnyxuBauns) JUOO IIONHOTO WM YAaCTUYHOIO 3alpeTa Ha MCIOJIb30BaHUE
bUpPMEHHOr0 HAMMEHOBaHUS WUTH KOMMEPYECKOT0 0003Ha4YeHHUS.

Jlna 1ueneidl HACTOSMIETO IyHKTa IO YaCTUYHBIM 3allpeToOM Ha
HCNOJIB30BaHNe IIOHUMAETCS:

B OTHOIICHNHM (PUPMEHHOTO HAMMEHOBaHMS — 3alpeT Ha €ro HUCIOJIb30BaHUe
B ONpeJielIeHHBIX BUIaX eSITeIbHOCTH;

B OTHOIIEHMM KOMMepueckoro o0O3HadYeHHss — 3alper Ha €ro
HCII0JIb30BaHUE B Mpelellax ONpeeleHHON TEPPUTOPUH U (WIIK) B OIlpeAelieHHBIX
BHIaX JEATENBHOCTH.

7. B cnydasx, KOria HapylleHHe HCKIIOYUTENFHOTO IpaBa Ha pe3yJNbTar
MHTEIUIEKTYAJIbHON NeATETFHOCTH WM Ha CPEICTBO WHAWUBUAYATH3AIlMN IPU3HAHO
B YCTAaHOBICHHOM IOpsAKE HEZOOPOCOBECTHON KOHKypEHIMEH, 3amuTa
HapyILIEHHOI'0 UCKIIOYUTENBHOTO IIpaBa MOXET OCYINECTBIATHCH KaK CIIOCO0aMH,
IPEOYCMOTPEHHBIMU HacToAmMM KoJaekcoM, Tak HM B COOTBEICTBHH C

AHTUMOHOIIOJIBHBIM 3aKOHOAATECIILCTBOM.
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Cratpa 1253. OTBeTCTBEHHOCTD IOPHINYECKHX JIAI B
HHAHBAAYAIbHbIX NpeANPHHAMAaTe/IeH 32 HapylleHns
HCKJIIOYHTEJbHBIX NMPaB
Ecnm ropumpueckoe JMIO HEONHOKpPAaTHO MIM TIpybo  Hapymiaer
HCKIIIOYUTEIBHEIE [IPaBa HAa PE3YNIbTaThl UHTEIICKTYAIbHOR [OEATENEHOCTH U Ha
CpeJcTBa UHANBHAIYalU3all1, CyA MOXET B COOTBETCTBUH C ITyHKTOM 2 CTaThby 61
gacrosamero Koxekca NpuHATE pelleHHE O JIMKBHIAUUU TaKOro IOPHIAMYECKOIO
JHIA 10 TpeOOBaHHIO POKYpOpa.
Ecnmu Ttaxkme HapymeHus coBepluaeT TIpaX[aHWH, €ro JesTellbHOCThL B

Ka4€CTBC HWHAUBHAYAJIBHOI'O MNPCANPpUHUMATENS MOXET OBITH IIpEeKpaiicHa 10

PELIICHUIO UK IIPUTIOBOPY CyZia B YCTAHOBIICHHOM 3aKOHOM ITOPAIKE.

Cratps 1254. OcoGennocTH 3alUTHI IPaB JHIEH3HATa

Ecnu HapymreHre TpeTbUMH JHIIAMH UCKIIOYUTEIBHOTO NIPaBa Ha pe3yiibTaT
UHTEIUIEKTYaIbHOU [IEeSITeNIbHOCTM WM Ha CpPEICTBO MHAMBHUAyalIHU3alllH, Ha
UCTIONIb30BaHUe KOTOPHIX BhIJjaHa MCKITIOUUTENbHAS JIMIEH3Hs, 3aTparuBaeT Ipasa
JHIIeH3UaTa, IIOJIydeHHble KM HAa OCHOBAaHMHM JIMIEH3MOHHOIO JIOrOBODa,
JIMIEH3UaT MOXXET HapsaAy ¢ JpYTUMH criocoGaMy 3alMTHl 3aIHIaTh CBOX IIpaBa
cnocobaMu, mpexycMOTpeHHBIMH cTatbsamu 1250, 1252 m 1253 mnactosmiero

Konexca.
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I'maa 70. ABTOpCKOE NpaBo
Crartpsa 1255. ABTOpckue npasa

1. laTennexTyanbHele IpaBa Ha IIPOM3BEICHHUS HAYKH, JIUTEpaTypbl H
HCKYCCTBA SIBJISIFOTCS] aBTOPCKUMM ITpaBaMH.

2. ABTOpPY IIpON3BEICHUS MTPUHAAIEKAT CIIECAYIOIIUe IpaBa:

1) ucKiIIOYMTENBHOE NIPaBO Ha IPOU3BEICHUE;

2) mpaBO aBTOPCTBA;

3) npaBo aBTOpa HA UM,

4) npaBO Ha HEIPUKOCHOBEHHOCTDH IIPOU3BEJICHNS;

5) npaBo Ha 0OHapPOIOBaHHUE POU3BEACHHUS.

3.B cmydasx, mpemycMoTpeHHBIX HactosmuMm Kopmekcom, aBTOpy
IIPOM3BECHUs HApsAy C IpaBaMM, YKa3aHHBIMU B IyHKT€ 2 HAcTOSIIEH CTaTbH,
IpUHAJIeXaT JApyrue IpaBa, B TOM 4YHCJIE€ IIPaBO Ha BO3HarpaKJAeHue 3a
MICTIOJIB30BaHMe CIIy(eOHOTrO MpOW3BEIeHNUS, IIPAaBO HA OT3BIB, IIPABO CJIEIOBAHMUS,
IPaBoO JOCTYIA K IPOU3BEACHUSIM U300pa3UTENHHOTO UCKYCCTBA.

Crarps 1256. /leficTBMe HCKJIIOYHTEIHHOrO MpPaBa Ha NPOU3BeACHHUSI

HAaYKH, JHTEPATYPbl H HCKyCCTBa
Ha TeppuTopnu Poccniickoii @egepanun

1. UcximounTenbHOE MpaBO Ha IIPOU3BENEHUsI HAyKu, JMTEpaTyphl U
HCKYCCTBa PacpOCTPaHSETCs:

1) Ha mnpousBeneHus, OOHapOIOBaHHBIE Ha TeppuUTOpHH Poccuickoi

Qenepanuy  wiM  HEOOHApOJOBaHHBIE, HO HAXOAMIIMECS B KaKOH-ITHOO
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o0bexTHBHON (opMe Ha Teppuropuu Poccuiickoit ®enepaiay, U npusHaeTcs 3a
aBTOpaMy (WX MpaBONpPEEMHUKaMH) HE3aBUCHMO OT MX I'PaXXAaHCTBa,;

2)Ha 1TpousBeleHUs, OOHApPOJOBaHHBIE 3a TMpeAellaMH TEPPUTOPUU
Poccuiickoit @enepaunu uid HeoOHAPOAOBaHHbIE, HO HAXOAIMECS B KaKoU-Tu00
obbekTHBHOM (opme 3a mpemenamu Tepputopuu Poccuiickoit ®denepanum, u
IIPU3HAETCSA 34 aBTOpaMH, SBISIONIMMUCS IpaxaaHamu Poccuiickoit ®enepannu
(Mx mpaBOIIPeeMHUKAMH );

3)Ha npousBeneHMs, OOHApPOJOBaHHBIE 3a TMpeAelaMH TEPPUTOPHH
Poccuiickoit @enepaiuu Wi HeOOHAPOOBAHHEIE, HO HAXOAIINECS B KaKOH-JIMOO
0o0bexTUBHOM (opme 3a mpexenamu Tepputopuu Poccuiickoin ®enepanmm, u
npusHaeTcss Ha Tepputopun Poccuiickoit ®emepanum 3a aBTopaMu  (UX
IpaBOIpeeMHUKaMH) - TpaXiaHaMH JAPYrHX TOCyZapcTB M JunamMu 6Oe3
IpaXkIaHCTBA B COOTBETCTBHHM C MEXAYHapoAHBIMH Jorosopamu Poccuiickoi
Oepepanuu.

2.IlpousBeseHne TaKXKe CUHMTAETCS BIIEpBbIE OOHAPOIOBAHHBIM IyTEM
onybnukoBauus B Poccuiickoit Menepanuu, eciu B TeueHHe TPUALATH JHEH 110CIIe
JlaTel IepBOoro omyOJuKOBaHWS 3a IIpeAeslaMud TeppHTopuu Poccuiickoit
Denepaunu 0HO OBLIO OMyOIMKOBaHO Ha TeppuTopuu Poccuiickoil @enepanuu.

3. Ilpn npenocrasinenun Ha Teppuropuu Poccuiickont ®enepanuy oxXpaHbl
IIPOU3BEJICHUIO B COOTBETCTBMM C MEXAyHapOoJHBIMH IoroBopamu Poccuiickoi
Menepanuy aBTOp MPOU3BEICHHS MM HMHOW MEepBOHAaYANbHBIN IIPaBooOafaTellh

OompeneiseTCA 10 3aKOHY IrocyaapCrBa, Ha TCPPHTOPHH KOTOPOro HMMEI MECTO
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IOpUANYECKHUIA (DAKT, TOCTYKUBIINY OCHOBAHUEM Il NPUOOPETEHUS aBTOPCKUX
paB.

4, IlpemocraBnenne Ha Tepputopun Poccuiickoit Pexepauyu OXpaHbl
NPOU3BEJEHUSIM B COOTBETCTBUHU C MEXTyHAapOAHBIMM Jorosopamu Poccuiickoi
denepaliiy OCYWIECTBISIETCS B OTHOLICHWH IPOW3BEACHHM, HE IepeleNlInX B
0o0IIeCTBEHHOE NOCTOSIHHE B CTpaHe MPOUCXOXKICHUS IIPOU3BEAEHUS BCIEACTBHE
HCTEUEHHS YCTAaHOBIIEHHOIO B TaKOM CTpaHe CpoKa JEUCTBHA HCKIIFOYUTEIBHOIO
IpaBa Ha 3T IPOMU3BEJCHMS W He NIepemelinuX B OOIIeCTBEHHOE IOCTOSHUE B
Poccuiickoit @enepanuu BCIEACTBAE UCTEYEHUS NPELyCMOTPEHHOIO HACTOSAIIUM
Konekcom cpoka geiicTBUS UCKIIOYUTENBHOTO ITpaBa Ha HUX.

IIpm 1mpemocTaBiieHMHM OXpaHbl TPOM3BEIEHUAM B COOTBETCTBHHU C
MeXIyHapoaHbIMu noropopaMu Poccuiickoil @enepanuu CpoK  JE€UCTBUS
HUCKIIIOUYMTENBLHOIO IIpaBa Ha 3TU IIPOU3BEAEHHUS Ha Tepputopuu Poccuiickoit
Denepanuu HE MOXET IIPEBBINIATH CPOK ASHCTBHUS HCKIIOYUTENBHOTO Ipaga,

YCTaHORBJIEHHOT'O B CTpaHE HNPOUCXOXKIACHUA ITPOU3BCACHUA.

Cratpsa 1257. AsBTOp npou3sBenenus

ABTOpPOM NpOU3BEAEHUS HAYKH, JUTEPATyphl WM HUCKYCCTBa MPU3HAETCS
TPXJaHUH, TBOPYECKUM TPYJOM KOTOpOro oHO cozzaaHo. JIuiio, ykaszaHHoe B
KayeCTBE aBTOpPA HAa OPMIMHAJIE MM DK3EMIULIPE NMPOU3BEACHUS, CUUTAETCS €ro

aBTOpPOM, €CJIM HC TOKa3aHO UHOC.
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Crartpsa 1258. CoaBTopcTBO

1. I'paxnane, cO31aBIIUE MIPOU3BEIEHHE COBMECTHBHIM TBOPUECKHM TPYAOM,
IPH3HAIOTCS COaBTOPAMH HE3aBHCHMO OT TOro, o0pa3yer JIH Takoe MPOH3BEACHUE
HEPA3PBHIBHOE IIEJIOE MM COCTOMT M3 YacTeH, Kakaad M3 KOTOPBIX HMEET
CaMOCTOSTEIbHOE 3HAUCHHE.

2. IlponsBeneHue, CO3AaHHOE B COABTOPCTBE, HCHOJB3YETCS COABTOPAMH
COBMECTHO, €CJIH COTJIAIIICHUEM MEXIYy HUMH HE MPEeayCMOTPEHO nHoe. B ciyuae,
KOTJla TaKoe MpoH3BeeHHe 00pa3yeT HEpa3phIBHOE 1IEJI0€, HU OJIMH U3 COABTOPOB
He BOpaBe Oe3 MOCTAaTOYHBIX OCHOBAHMM 3alPETUTh HCIOJB30BAHUE TAKOTO
TIPOM3BEICHHS.

YacTh IpoOH3BEIEHANA, UCIOIB30BAHUE KOTOPOH BO3MOYKHO HE3aBHUCHMO OT
APYrUX YacTed, TO €CTh 4YacTh, MMEIOIIAsg CaMOCTOATENIFHOE 3HAYEHHE, MOXKET
OBITh MCIIONB30BAHA €€ aBTOPOM II0 CBOEMY YCMOTPCHHIO, €CJIH COTJIAIIIEHHEM
MEKJTy COABTOPaMM HE IPEIyCMOTPEHO HHOE.

3. K oTHOIIEHHAM COAaBTOPOB, CBSI3aHHBIM C PACTIPEACIICHHEM JIOXONOB OT
UCIOJIB30BAHMS MMPOU3BEJCHHSA U C PACHOPHIKEHUEM UCKIIOUUTENLHBIM TIPABOM HA
HPOM3BEICHHE, COOTBETCTBEHHO MPHUMEHAIOTCS IpaBWiIa NyHKTa 3 ctarbu 1229
Hacrogmero Konekca.

4. Kaxaplif M3 COABTOPOB BIIPABE CaMOCTOATENBHO NPHUHUMATH MEPHI IO
3aIIMTE CBOMX IIpaB, B TOM YHCJIE B CJIyyae, KOTJa CO3JAaHHOE COaBTOpaMH

Npou3BeIcHHe 00pa3yeT Hepa3phIBHOE 1IEJI0E.
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Cratpa 1259. OO0beKTbI aBTOPCKHX NpaB

1. OObexkTaMy  aBTOPCKMX TIpaB  SBISAIOTCA  IIPOM3BENICHUS  HAayKW,
IMTEpaTyphl M HCKYCCTBAa HE3aBUCHMO OT JOCTOMHCTB M HasHAYCHHSA
IPOU3BE/IEHNs, a TAaKXKe OT CIIoco0a ero BEIpaKeHMs:

JIuTepaTypHbIe IPOU3BEICHNUS;

IpaMaTUiecKue ¥ My3bIKaTbHO-ApaMaTHYECKHE IIPOU3BENCHMA, CIICHAPHBIS
NPOM3BECHNUS;

xopeorpaduiecKkue Npou3BeIeHNUS U TAHTOMUMBI;

My3bIKaIbHEIE IPOU3BEICHHS C TEKCTOM WM 0e3 TeKCTa;

ayJUOBH3YyallbHbIC IPOU3BEICHUS;

IIPOU3BEICHUS JXKUBOIHUCH, CKYJIBITYpHI, I'pa@uku, nu3aiHa, rpaduiecKue
pacckasbl, KOMUKCEI U IpyT'He POoU3BeICHUs H300pa3suTeIIbHOTO HCKYCCTBA;

NPOM3BENCHUS  JIEKOPATHUBHO-TIPUKJIATHOTO W CIIEHOTrpadu4ecKoro
UCKYCCTBa;

IIPOM3BENCHUS APXUTEKTYphbl, T'PaflOCTPOUTENHCTBA M CaJ0BO-NIAPKOBOTO
HCKYCCTBa, B TOM 4YHClie B BUAE NIPOEKTOB, YepTerkel, N300paXkeHN U MaKeToB;

dororpapuueckue NPOW3BEICHHA M  INPOU3BEICHUS, IIONYYCHHEIE
criocobaMu, aHAIOTHYHBIME (poTorpadum;

reorpaduiecKkre, TeOJOTHIECKHe W JpyrHe KapTel, IUIaHBL, 3CKU3Bl U
IUTaCTHYECKME IIPOM3BEACHHUS, OTHOcAIMecss K reorpaduu, Tomorpadpuum U K
IpyTUM HayKam;

Apyrue nNpou3BeeHUs.
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K o0bexram aBTOpCKMX IIpaB TakXe OTHOCATCA TporpaMMmsl ans OBM,
KOTOpBIE OXPAHAIOTCA KaK JIUTEPATypHbIE IPON3BEICHU.

2. K o0pexTaM aBTOPCKHX IPaB OTHOCATCA:

1) mpou3BoAHBIE MPON3BEACHHUS, TO €CTh NPOU3BEACHU, IPEICTABIIIOIINE
co6oii nepepaboTKy Apyroro Npon3BEACHIS,

2) cocTaBHBlE IPOM3BEACHHS, TO €CTh IPOU3BEIEHHS, MPEACTaBIIAIOIINE
coboii mo moabopy WIM PACIONOKEHUI0 MAaTEpPHaJOB pPe3ylbTaT TBOPYECKOIO
TpyAa.

3. ABTOpCKUeE MpaBa pacIpOCTPaHIIOTCS KaK Ha OOHapoOJOBaHHbIE, TaK U Ha
HeoOHapoOBaHHBIE IIPOW3BEIEHHUSA, BHIPAXEHHBIE B KaKOU-THO0 0OBEKTUBHOMN
dopMe, B TOM HHCIe B IHCBMEHHOH, ycTHO# ¢opme (B BUAe MyOIMYIHOTO
IIPOW3HECEHH, IMyOIMYHOTO WCIOJNHEHUS W MHOH monoOHo# (opme), B dopme
u300paxeHus, B GopMe 3BYKO- HIIA BHJEO3AMUCH, B 00BEMHO-IIPOCTPAHCTBEHHOM
dopwme.

4. Jlngd BO3HUKHOBEHHMS, OCYIIECTBJICHHSI M 3alllUTHl aBTOPCKUX HpaB He
TpeOyeTcs perucTpanus NPOU3BEIeHUs WA COONIIOJeHHEe KaKUX-THOO HHBIX
dhopmansHOCTEH.

B otHomeHuu nporpamm it OBM u 6a3 JaHHBEIX BO3MOKHA PErHCTPaIIys,
OCyIIeCTBIIsieEMas II0 JKeJIaHWIO NpaBoodiaiaTens B COOTBETCTBMH C IIpaBWIaMU
cratbu 1262 nacrosamero Konekca.

5. ABTOpcKHe mpaBa HE pAaclIpOCTpaHSAIOTCA Ha WIeH, KOHIENIHNHY,

IPpUHUUIIEI, METOJbI, MNPOIECChl, CHCTEMBI, CHOCO6BI, PEUIEHHST TEXHUYECKUX,
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OpPraHM3alMOHHBIX ~ WJIH  HHBIX  3a7ad,  OTKpHITUA,  (aKkThl,  A3bIKH
IPOrpaMMHPOBaHUS.

6. He sBistoTCcss 00BEKTaMM aBTOPCKUX MPaB:

1) odwuimaneHele AOKYMEHTHl TOCYHAPCTBEHHBIX OPraHOB H OpraHoB
MECTHOT'O CaMOYTIpaBleHUs MyHHUIIMIIAIbHBIX 00pa30BaHul, B TOM YHCIIE 3aKOHBI,
IpyrMe HOpPMATHUBHBIE aKTBl, CyJeOHble pelleHus, WHbE MaTepualsbl
3aKOHOZATEILHOTO, aIMUHUCTPATHBHOTO U Cy/IeOHOTO XapakTepa, OQUINaIbHbIE
JOKyMEHTBI MeXIYHAapOIHBIX OpraHU3alluii, a TakKe MX O(QUIIHabHBIE IEPEBO/IE;

2) rocyapcTBeHHBIE CUMBOJIBI M 3HaK| (¢naru, repObl, Op/ieHa, JEHEKHbIE
3HAKM W TOMYy MOJOOHOE), a TaKkKe CHUMBOJBI M 3HAKH MYHHIUIAIBHBIX
00pa3oBaHuUit;

3) npousBeneHHs HapOAHOTO TBOpuYecTBa ((GOJBKIOP), HE MMEIOIIHNE
KOHKPETHBIX aBTOPOB;

4) coobmeHust o coObITHAX © (axKTax, MMEIOIMHe HCKIIOYUTEIBHO
UH(QOPMAIMOHHBIA XapakTep (COOOIIEHHMS O HOBOCTAX JMAHS, IPOrPaMMBI
TeNenepenad, pacluCaHus IBIXXKEHUS TPAHCIIOPTHEIX CPEJICTB U TOMY Mogo0HOe).

7. ABTOpCKHE IIpaBa pPacCIpOCTPAHAIOTCS Ha YacTh IIPOU3BEIEHUS, Ha ero
Ha3BaHWeE, Ha MEPCOHAX NMPOU3BEICHMS, €CIIA IO CBOEMY XapakTepy OHH MOTYT
OBITH NPU3HAHBl CAMOCTOATEIBHBIM pe3yJIbTaTOM TBOPYECKOTO TPYAa aBTOPa M

OTBCHAIOT Tpe6OBaHI/I51M, YCTaHOBJICHHBIM ITYHKTOM 3 HacTosIIel CTAThH.
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Cratbs 1260. IlepeBoabl, HHbIE HPOH3BOAHBIE IPOU3BEICHMS.
CocraBHble IpoOH3BeleHHS

1. ITlepeBogunkKy, a Talke aBTOPY HHOrO NPOHU3BOJHOTO IPOW3BEICHUS
(0OpaboTKH, SKpaHU3alMM, AapaHXXUPOBKY, WHCICHUPOBKH WU JPYroro
0JJ06HOr0 TPOW3BEECHMA) MPUHAJIE)KAaT aBTOPCKHUE MpaBa COOTBETCTBEHHO Ha
OCYIIECTBIIEHHbIE TIEpeBOJ U WHYI0 IepepaboTKy Apyroro (OpUTHHAIBHOTO)
TIPOU3BEICHHS.

2. CocraButemo cOOpHHKAa W aBTOPY HHOTO COCTAaBHOIO IPOH3BECHHUS
(aHTONOTHM, SHIMKIONEINH, 0a3bl JaHHBIX, arjaca WX APYroro mogo6HOro
TpoM3BeIeHHUs) TIPUHAJIE)KAT aBTOPCKHE IIpaBa Ha OCYIIECTBIEHHbIE MU 000D
WK PACIOJIOKEHHE MaTePHANIOB (COCTaBUTENBCTBO).

bazoll JaHHBIX SABISAETCS IpeJCTaBIeHHas B OOBEKTHBHOH (Qopme
COBOKYITHOCTh CaMOCTOSITEILHBIX MaTepUalloB (CTaTel, pacyeToB, HOPMATHBHEIX
aKToB,  CyHeOHBIX  pemeHMd U  HHBIX  MOHOOHBIX  MaTepHalioB),
CUCTEMAaTHU3UPOBAaHHBIX TakuM 0Opa3oM, 4TOOBI 3TH MaTepHadbl MO OBITH
HakleHsl ¥ 00paGoTaHBl C ITOMOIIBIO DJIEKTPOHHOU BBIYMCIUTENHHON MAIIHHBI
(OBM).

3. IlepeBoguuk, cocTaBUTENb JUOO HHOH aBTOp IMPOHM3BOJHOTO WA
COCTaBHOIO TIPOM3BEICHUS OCYIIECTBIAET CBOM aBTOPCKME IIpaBa IPH YCIOBHH
COOJTIO/IEHUs] MpPaB aBTOPOB NPOMU3BEJCHUH, HWCIONB30BAHHBIX I CO3MAHHUS

IIPOU3BOAHOIO UJIIK COCTaABHOI'O IIPOMU3BEACHHU .
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4. ABropckye IpaBa I€pPeBOJYHMKA, COCTAaBHTEIA M HMHOrO asTopa
IPOH3BOAHOIO WM COCTABHOIO IIPOM3BEINCHHS OXPaHAIOTCA Kak IpaBa Ha
CaMOCTOSTENbHBIE OOBEKTHl aBTOPCKMX IIPaB HE3aBHCUMO OT OXpaHBl MpaB
aBTOPOB IPOM3BEJEHUI, Ha KOTOPBIX OCHOBAHO IIPOM3BOJHOE HIIM COCTaBHOE
[IPOU3BEAECHHUE.

5. ABTOp mpOU3BEICHNUs, MIOMENIEHHOTO B COOpHUKE MM MHOM COCTaBHOM
NMpOU3BENECHUN, BIOpaBe MHCIONB30BaTh CBOE IIPOM3BEIEHHE HE3aBHCHMO OT
COCTAaBHOI'O IIPOM3BEICHUS, €CIIM HHOE€ HEe MPEAYCMOTPEHO JOrOBOPOM C
cO31aTeJIEM COCTABHOTO IIPOU3BENCHMS.

6. ABTOopckue IIpaBa Ha IlepeBoj, COOpHUK, WHOE IPOM3BOJHOE WIH
COCTaBHOE NPOU3BEJICHHE HE MPEMATCTBYIOT APYTHUM JHIAaM IepeBOAUTH JHUOO
nepepabaThBaTh TO XK€ OPUTHMHAIBHOE IIPOM3BEJICHHE, a TaKKe CO3NaBaTh CBOH
COCTaBHBIE TPOW3BEIEHUS IyTeM HWHOro NMoadopa WK PaCIONOXEHHS TeX XKe
MaTepUaIoB.

7. I3garemnto JHIUKIIONE U, SHIIUKIIONIS AUICCKHUX clloBapew,
IEPUOAUYECKHX H MPOAOIDKAIOMMXCS COOPHHUKOB HAyYHBIX TpPYIOB, Tra3er,
KYpPHAJIOB M  JAPYrux [EpHOAWYECKHX U3JAHWK  TMPUHAMIEIKUT IPaBO
HCIIOJIB30BAaHUs TaKuX W3faHui. M3pgaTens BrnpaBe mpu JOO0M HCIOIB30BaHUHU
TaKoro M3JaHus YKa3bIBaTh CBO€ HAMMEHOBAHHE WIM TpeOOBaTh €ro yKa3aHusl.

ABTOpPHI WK WHBIE 00NafaTeld UCKIIOYUTENBHBIX MIPaB Ha IIPOM3BENCHUS,
BKIIOUCHHBIE B TaKHE H3JaHHs, COXPAHAIOT 3TH IIpaBa HE3aBUCHMO OT IpaBa

M3aTelisl WA JOPYTHX JIMI Ha HCIOJIb30BAaHHEC TaKUX U3JAaHUNA B LEIIOM, 3a
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UCKITIOYEHHEM CIIydaeB, KOrJa 3TH HCKIIOUYWTENbHBIE IpaBa ObUIM IepefaHbl
M3/1aTeN0 WK APYTUM JIMIaM JIN0O Mepelutd K U3AaTeNi0 WK APYTUM JIMIaM 110

UHBEIM OCHOBaHHMSM, IIPeTyCMOTPEHHBIM 3aKOHOM.

Cratps 1261. IIporpammsi pias 9BM

ABTOpCKME mpaBa Ha Bce BHIBEI mporpamm st OBM (B ToM uumcne Ha
ONlEpPallMOHHEIE CHCTEMBI H TPOTPaMMHBIE KOMIUIEKCHI), KOTOpPBIE MOTYT OBITH
BBIpa)XEHBI Ha JIIOOOM f3bIKE W B JIF000# (opMe, BKIIOYAas MCXOMHBIA TEKCT U
O0OBEKTHBIN KOM, OXPAaHSMIOTCSA TaK e, KaKk aBTOPCKUE IpaBa Ha NPOU3BEICHUS
nmutepatypsl. [Iporpammoit myist OBM sBisieTcs npeacTaBieHHas B OOBEKTUBHOU
dbopMe  COBOKYIIHOCTH JAHHBIX H  KOMaHJ, NpeJHa3sHAUYEeHHBIX  JUIA
¢yHkupoHupoBaHus OBM H JIpyIrMX KOMIIBIOTEPHBIX YCTPOHCTB B LEIAX
IOTYYEeHHUs OINPEIeICHHOTO pe3yNbTara, BKII0Yas OArOTOBUTENbHEIE MaTEpHAIbI,
IOJy4YeHHbIe B Xoze pa3paboTku mporpamMmsl ani OBM, u nopoxzaaemsie €0
ayJIMOBU3YyaJIbHbIE OTOOPAXKEHHUS.

Cratpsa 1262. TocyaapcTBeHHasi perucTpanusi nporpamm ajis IBM n
0a3 JaHHBIX

1. ITpaBoobnagarens B TeueHHe CpoKa JNEHCTBUS HUCKIIOYHTEIHHOIO MpaBa
Ha mporpamMmy mis OBM mwim Ha 6a3y JaHHBIX MOXKET IO CBOEMY >KETaHHIO
3apeTUCTPUPOBATh TAKYI0 IIPOrpaMMy MM Takyio 0a3zy NaHHBIX B (elepaIbHOM

oprane HUCHOJIHUTEIBHON BIACTH II0 PIHTEJIJIeKTyaJILHOﬁ COOCTBEHHOCTH.
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ITporpammsl anst OBM u 6a3pl JaHHBIX, B KOTOPBIX COJEPKATCA CBEICHUS,
COCTaBJIAIONIHE TOCYHApPCTBEHHYIO TalHy, TOCyAapCTBEHHOW pETrucTpanuu He
nomnexar. JIumo, mojaBinee 3asBKy Ha TOCYJapCTBEHHYI0 PETMCTPalMIO
(3asIBUTENE), HECET OTBETCTBEHHOCTH 3a paslVlallleHHe CBEJCHHU O Mporpammax
s OBM u 6azax JaHHBIX, B KOTOPBIX COJepXKaTcs CBEIEHHUS, COCTABIIAIOIIAE
rOCYNapCTBEHHYIO TaliHy, B COOTBETCTBHM C 3aKOHOIATeNbCTBOM Poccuiickoin
®denepanun.

2. 3asgBKa Ha TOCYJapCTBEHHYIO perucTpalyio mnporpaMmsl ansi OBM unu
0a3bl JaHHBIX (3asBKa HAa PErHCTPAIUIO) J0JDKHA OTHOCUTHCS K OTHOM IIporpaMMme
1 OBM nmu kK oqHOM 0a3ze NaHHbIX.

3asBKa Ha pEeruCTpalyio AOHKHA COAECPKaTh:

3ajBJICHHE O TOCYIAapCTBEHHOM perucrpauyu mporpammbel misi OBM wim
0a3bl JaHHBIX C yKa3aHUEM IIpaBooONaaTeNis, a TakXe aBTOpa, €ClIM OH He
OTKa3aJcsl OBITh YIOMSHYTHIM B Ka4yeCTBE TaKOBOIO, U MECTa JKMTEILCTBA WIIU
MECTa HaX0XXAECHUS KaX0To U3 HUX;

JEIOHUpYEMBIE MaTepHallbl, WACHTHQHIUpPYIOMKE IporpaMmy s OBM
wiu 6a3y JaHHBIX, BKIIIo4Yas pedepar;

JOKYMEHT, IOATBEPXKIAIOIIMHI yIUlaTy TrOCyAapCTBEHHOM IOIUIMHBI B
YCTaHOBJIEHHOM pa3sMepe MUY Halu4re OCHOBaHUM JUIsl OCBOOOXICHUS OT YIIIATHI
rOCyJapCTBEHHOM MNOLUIMHEI, NUOO0 AN YMEHBIIGHHS ee pasMmepa, JMOo s

OTCPOYKH €€ yIUIaThI.
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IlpaBuna odopmneHuss 3asgBKM Ha  PErUCTPAlMI0  YCTAaHABIIUBACT
(GenepanbHBI OpraH UCIOJIHUTENBFHOM BIACTH, OCYIIECTBISIOIUNA HOPMaTHBHO-
IpaBOBOE PETYIUPOBaHME B chepe HHTeIUIEKTYaIbHOH COOCTBEHHOCTH.

3.Ha ocHOBaHWM 3asBKH Ha perucTpauuio ¢denepaipHblii Opran
UCIIOJIHUTENIBHON BJIAaCTH 110 HMHTEIUIEKTYalbHOH COOCTBEHHOCTH IIPOBEPSET
HaJTAYME HEOOXOMUMBIX MOKYMEHTOB MW MAaTepUaloB, HUX COOTBETCTBHE
TpeOOBaHUSAM, IPEeAYCMOTPEHHBIM IIyHKTOM 2 HacTrosiueit crateu. Ilpu
MOJIOXKHUTENFHOM pe3yJibTaTe NMPOBEPKH yKa3aHHBIN (enepanbHBId OpraH BHOCHUT
nporpammy ansg OBM unm 6a3y JaHHBIX COOTBETCTBEHHO B PeecTp mporpamm aiis
OBM wu B Peecrp 6a3 paaHHBIX, BBHIlaeT 3aiBUTENIO0 CBUAETEILCTBO O
rOCYAapCTBEHHOM PErHCTpallii M ITyOIHUKYyeT CBEeeHUS O 3aperucTPUPOBaHHBIX
nporpamme mias OBM wmiam 6aze JaHHBIX B OQULHANBHOM OIOMIIETEHE 3TOrO
oprasa.

ITo 3ampocy ykazaHHOro (elepalbHOr0 OpraHa JIHOO0 10 COOCTBEHHOM
VHHUIHATUBE aBTOP WM MHOM NpaBooOIafaTess BIpaBe A0 ITyOIuKauyuy CBEICHUN
B OQUIIMANBHOM OIOJUIETeHE IOIONHSTh, YTOYHATh U UCIPABISTH NOKYMEHTHI U
MaTepHANBI, COIep KaIUECs B 3asBKe HA PETHUCTPALIUIO.

4. IMopsimox ToCcymapCTBEHHOH peructpauuu nporpamMMm mis OBM u 6as3
JOAHHBIX, (POPMBI CBHJETENBCTB O TOCYJapCTBEHHOH perucTpalnyy, MepedeHb
yKa3bIBaeMbIX B HHX CBeJCHMH U IlepedeHb CBeACHUH, IyONNKyeMBIX B
opunmansHoM OroluleTeHe (elepanbHOTO OpraHa MCIIONHUTENLHOH BIACTH IIO

MHTEIUIEKTyaIbHOH COOCTBEHHOCTH, YCTaHABIUBAIOTCA (elepalbHbIM OPraHOM
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HCIIOJIHATENBHON BJIACTH, OCYILECTBIISIOIINM HOPMaTHUBHO-IIPAaBOBOE
peryjiupoBaHue B cpepe UHTEIUIEKTyaNbHON COOCTBEHHOCTH.

5. loroBopsl 00  OTYYXIOEHWHM  WCKIIOYHMTENHFHOrO  IpaBa  Ha
3aperuCTPUpPOBaHHble mporpammy aias OBM wunmu 0asy JaHHBIX M IEPEXO.
UCKIIOYMTENHFHOrO TpaBa Ha TaKylo IporpamMMmy Wid 0a3y AaHHBIX K APYTHM
nuiaM 6e3 T0ToBOpa MOJIEXAT OCYHapCTBEHHON PErucTpalyy B GefepalbHOM
OpraHe HUCTONHUTENBHON BIACTH 110 MHTEIUICKTYAIbHON COOCTBEHHOCTH.

Ceenenus 00 w3MeHEHUU 00aaTeNs UCKIIOUYUTEIBHOTO IIPaBa BHOCATCS B
Peectp mporpamm mins OBM wm B Peectp 6a3 [aHHBIX Ha OCHOBaHHH
3apEeTUCTPUPOBAHHOTO JIOTOBOPa WIIM MHOTO MTPaBOYCTAHABIMBAIOIIETO JOKYMEHTA
¥ nOyOonukyroTcs B obuIMansHOM  OroiieTeHe — (elepasbHOrO — OpraHa
HCTIONIHUTENBHON BIACTH 11O MHTEIUIEKTYalIbHOM COOCTBEHHOCTH.

6. CBenenusi, BHeceHHBIe B PeecTp mporpamm st OBM mnu B Peectp 6a3
JAHHBIX, CUMUTAIOTCS JOCTOBEPHBIMH, IIOCKOJBKY HE JIOKa3aHO HHOE.
OTBETCTBEHHOCTh 3a JOCTOBEPHOCTH IIPEHOCTABICHHBIX Ui TOCYdapCTBEHHOM

perucTpaluy CBeCHHA HeceT 3asBUTENb.

Cratpsg 1263. AyauoBH3ya/IbHOE NPOH3BeCHHE

1. AynnoBu3yalbHBIM [IPOU3BEIEHUEM SIBIISIETCS ITPOU3BEIEHUE, COCTOSINEE
13 3aQUKCHpOBAaHHOW CEpUH CBA3aHHBIX MeXAy co0ol wuzo0paxeHuit (c
COIIPOBOXJICHWEM M 0e3 CONpOBOX/EHHs 3BYKOM) M TpeIHa3HaYeHHOE I

3PUTEIIBHOTO M CIYXOBOIO (B CIy4ae COIPOBOXKAEHHUS 3BYKOM) BOCIPHUSATHS C
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HOMOIIFI0 COOTBETCTBYIOIIMX TEXHWYECKHX YCTPOHUCTB. AyYIHOBU3yaIbHBIE
IIPOM3BEAICHUS BKIIIOYAIOT KAHEMaTorpaduveckwe INPOU3BENCHHS, a TaKKe BCE
NIPOU3BeIEHUS, BBIpaXKCHHbIE CpeJICTBaMH, aHaJIOTUIHBIMH
KuHemarorpapuueckum (Tede- W BUACOQWIBMBI W JApyrue MOHOOHEIE
IPOU3BEICHHUS ), HE3aBUCHMO OT Ccriocoba UX MepBOHAYAIbHON MM TOCIEyIOeH
bukcanuy.

2. ABTOpamM# ayAHOBH3YaJIbHOTO NPOU3BEICHNUS SBISIOTCS:

1) pexuccep-noCcTaHOBIIHK;

2) aBTOp CLIEHAPHS;

3) KOMIIO3HUTOp, SIBISIOLIMIACS aBTOPOM MY3BIKQJIBHOIO IHpPOU3BEIEHUS (C
TEKCTOM WM 0e3 TeKCTa), CHEeLHATBHO CO3JaHHOTO IS 3TOT'0 ayAHOBU3YalbHOIO
IIPON3BEICHNUA.

3. Ipu myOmuyHOM HCTIOJTHEHHUH JTUO0 COOOIIEHUH B 3QHp WK MO Kabelto
ayAMOBU3yalbHOTO  IPOU3BENEHHS  KOMIIO3UTOp,  ABILIOUIMIiCS  aBTOpOM
MY3BIKJIEHOTO MpOM3BeNeHHs (C TEKCTOM WM 0e3 TEeKCTa), WCIIONb30BaHHOTO B
ayIMOBU3yaJIFHOM IIPOM3BEIECHUH, COXpaHseT NpaBO Ha BO3HATPAXAEHHE 3a
yKa3aHHbIE BUIBI UCIIONB30BAHUS €r0 MY3BIKATFHOTO MTPOU3BEACHUS.

4. TlpaBa M3rOTOBUTENS ayJHOBH3YAIBHOTO MPOM3BEINCHHS, TO €CTh JIMIA,
OpraHU30BABIIIETO CO3AAHME TAKOTO MPOU3BeaeHU (TIPOIOCEPa), ONIPEIENIIOTCS B
COOTBeTCTBUHU co cTaThelt 1240 Hacrosmero Kogekca.

WzroroButens BHpaBe INpH MOOOM WCHONB30BaHUN ayAHOBU3YAILHOI'O

IIPpOU3BCACHUSI YKa3bIBATb CBOC ML WM HauMEHOBaHHEe JHOOo TpeﬁOBaTB
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TAaKkoro  ykasanus. lIpp  OTCYTCTBHMHM IOKa3aTe€NbCTB HMHOIO M3IOTOBHTEEM
ay[MOBU3YaTbHOTO  NPOM3BEACHMS NpPHU3HAETCA JIMLO, WMMS WIM HanMEHOBaHUE
KOTOpPOI'O YKa3aHO Ha 5TOM IIPOM3BEICHIN OOBIIHBEIM 00pasoM.

5.Kaxpgplli aBTOp NPOW3BEACHHUS, BOINEJIIEr0 COCTABHOM YacThiO B
ayIHOBU3yalbHOE MpPOM3BEIEHHe, KaK CYIIECTBOBAaBIIEro paHee (aBTop
IIPOU3BEICHUS, ITOJIOKEHHOT'O B OCHOBY CLEHAPHS, U APYTHE), TAK U CO3JAaHHOTO B
npouecce paboTHI Haj HUM (omrepaTop-NOCTaHOBIIUK,
XyZIOXHHUK-TIOCTaHOBIIKK U JIPyTHe), COXpaHsieT UCKIIOYUTEIFHOE TPaBo Ha CBOE
IPOM3BENCHNE, 32 WMCKIIIOYEHHMEM CIIydaeB, KOTJAa 5TO HCKIIOUUTENHHOE IIPaBO
OBUIO TIepefaHO MW3TOTOBUTENI0 WIM JAPYrHM JunaM 7aubo mepenuio K
V3TOTOBUTENIO WIA IPYTHMM JIMIIaM II0 MHBIM OCHOBAHUSAM, NPEIyCMOTPEHHBIM
3aKOHOM.

Cratbs 1264. [IpoexkTbl 0pUIHAIBHBIX JOKYMEHTOB, CHMBOJIOB H

3HAKOB

1. IlpaBo aBTOpPCTBA Ha IPOEKT OPUIMAIBFHOTO JOKYMEHTa, B TOM YHCIE Ha
IOPOEKT O(QUIHANLHOIO IIEPeBOJa TAaKOr0 MOKyMEHTa, & TaKKe Ha IIPOEKT
opUIMAIBHOIO CHMBOJIA MM 3HAaKa MPHHAMIEKUT JHAIY, CO3JABIIEMY
COOTBETCTBYIOIIMH MPOEKT (pa3paboTUuKy).

Pa3paboryuk npoekra OQUUUANBHOIO JOKyMEHTa, CHMBOJIAa WIH 3HaKa
BIpaBe OOHApOJOBATh TaKOM IPOEKT, €CiIM JTO HE 3aIlpeilleHO IoCyAapCTBEHHBIM

OpranoM, OpraHoM MECTHOI'0 CaMOYINpaBJICHUSA MYHHIIHIIAJIBHOT'O o6pa303aHH51
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WIH MEXAyHApOIHO! opraHu3alliel, o 3akasy KoTophix pazpaboTan nmpoexT. Ilpu
OIry6JIMKOBAaHUY IPOEKTA pa3pabOTUYHK BIpaBe yKa3aTh CBOE M.

2.1Ipoext odunmanbHOrO NOKYMEHTa, CUMBOJa WM 3HaKa MOXET OBITh
HCIIONB30BaH I'OCYJAapCTBEHHBIM OpPraHOM, OPTaHOM MECTHOTO CaMOYIPaBlICHUS
WM MEXIyHAapOJHON opraHu3anuedl i IOJATOTOBKH COOTBETCTBYIOILETO
oUIUANEHOTO JOKYMEHTa, pa3pabOTKH CHMBOJAa WJIM 3Haka 0e3 coriacus
pa3paboTunKa, eciu MPOeKT OOHapoIOBaH pa3pabOTUMKOM Ui HCIIOJIB30BaHMS
3THMH OpraHOM WM oOpraHusanueil nub0 HarpaBileH pa3padOTYUKOM B
COOTBETCTBYIOIIMI OpraH WIH OpraHU3aIHIo.

IIpu noxroroBke oduIManbHOrO HOKyMeHTa, paspaborke oQUIMAIBEHOTO
CUMBOJIa MM 3HaKa Ha OCHOBE COOTBETCTBYIOUIETO IPOEKTa B HEro MOIyT
BHOCHUTECS IOIIOJIHEHUS U H3MEHEHHUS [0 YCMOTPEHUIO IOCYyAapCTBEHHOTO OpraHa,
OopraHa MECTHOrO CaMOYIIPaBIeHHS WM MeXIyHapoJHOH oOpraHu3anuuy,
OCYINECTBIMIONIAX  IMOATOTOBKY O(HIMAIBLHOTO  JOKYMeHTa, pa3paboTKy
oduIIaNTbHOIO CHMBOJIA UK 3HAKA.

ITocte  odunmanbHOro  MPUHATHA K  PAacCMOTPEHHIO  IPOEKTa
rOCYHAapCTBEHHBIM OPTraHOM, OpPraHOM MECTHOIO CaMOYIIpaBIE€HUSA WM
MeXyHapoqHOH opraHuzanuedl NMPOEeKT MOXKET HCIONB30BaThCs 0e3 yka3zaHus

VMEHHU pa3paboTuyuka.
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Crates 1265. IlpaBo aBTOpCTBa H NPaBO aBTOPA HA UMs

1. TIpaBo aBTOPCTBA - PaBO NPHU3HABATHCSA ABTOPOM IIPOM3BEICHHUS U IIPABO
aBTOpa Ha WMsS - IIpaBO WKCIONB30BaTh WJM paspellarh HCIOJIb30BaHUEe
IIPOM3BEIEHHUS 110]] CBOMM HMEHEM, NOJ BEIMBIIUICHHBIM HMEHEM (IICEBIOHMMOM)
mn 6e3 ykazaHUS UMEHM, TO €CTh aHOHUMHO, HEOTYY)X/1aeMBbl U HElepeIaBaeMBbl,
B TOM 4YHCIE IIpH T[epedade ApyroMy JIMIy WIM IIepexole K HeMy
UCKJTIOYMTENILHOTO MpaBa Ha MPOU3BeeHNE U NP MPEIOCTaBICHUN APYTrOMY JIUILY
TpaBa MCIOIH30BaHMs IIpon3BeaeHus. OTKa3 OT 3TUX NPaB HUYTOXKEH.

2. Ilpu onmy6IMKOBaHUM MPOU3BEACHHUS aHOHHMHO HJIM IOJ ICEBAOHHUMOM
(3a MCKJIIOYEHHEM CIIydasi, KOTa IICEBIOHNM aBTOPa HE OCTABIISET COMHEHHUS B €r0
NAYHOCTH) m3farelsb (MyHKT 1 crarbu 1287), Mg WM HaMMEHOBaHHE KOTOPOTO
yKa3aHO Ha IPOU3BEACHUH, IIPH OTCYTCTBHM IOKA3aTelbCTB HWHOTO CUHUTAETCS
IPEJCTaBUTENEM aBTOPA M B TOM KauyeCcTBE MMeeT MPaBo 3alIUINaTh IIpaBa aBTopa
1 obecredrBaTh UX OCYIIeCTBIEHHE. DTO ITOJIOKEHHE NEHCTBYET JI0 TEX TIOP, TOKa
aBTOP TaKoOro IPOHU3BEACHUS HE PAaCKpOET CBOIO JMIHOCTH U HE 3aiBHT O CBOEM

aBTOPCTBE.
Cratbsa 1266. IIpaBo Ha HEeMPUKOCHOBEHHOCTh NMPOU3BeIEHHS U
32IIHTA NPOU3BeIeHNs OT NCKAKeHH i
1. He nmomyckaercs 6e3 cornacus aBTOpa BHECEHHME B €ro IPOM3BEEHHE
U3MEHEHUH, COKpallleHUu! W JOIOJHEHWH, CHaOXeHHe MpOM3BENCHUS IIPU €ro

HCIIOJIB30BaHUHA HILTIOCTpallisiMH, peaucCIIOBHEM, ITOCJICCIIOBHEM,
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KOMMEHTApUsSIMH WM KakKuMH Obl TO HH OBUIO NOSCHeHWSAMH (IIpaBO Ha
HETPUKOCHOBEHHOCTh IIPOM3BEICHHUS).

IIpy wcnonp30BaHWM MPOU3BEACHHUSA TMIOCIE€ CMEPTH aBTopa JIUIIO,
obnagaroriee MCKIIOYUTENBHBIM IIpaBOM Ha HMPOU3BEACHUE, BIIpaBe pa3pelluTh
BHECEHHE B IIPOM3BEACHHE HW3MEHEHHH, COKpallleHHil WIH MONOJMHEHHWH NpU
YCIOBHUH, YTO OSTUM HE HCKaXaeTCs 3aMpIcell aBTopa M He HapyllaeTcs
HENOCTHOCTh BOCIPHUATHA IPOU3BEACHUSA U 3TO HE NPOTHBOPEUHUT BOJIE aBTOpA,
OIIpe/IeJICHHO BBIPDAKEHHON MM B 3aBEIIaHWH, MHUCBMax, JHEBHHKAaX WM MHOU
nrcEMeHHOU dopMe.

2. V3Bpainienne, UCKaXXE€HUE WM WHOE W3MEHEHHE IIPOU3BEICHUSA,
nopodvaiiyue 4ecTh, JOCTOMHCTBO WM JIEJIOBYIO PEIYTAI[MI0 aBTOpa, PaBHO Kak U
IOCSTATEeIbCTBO HAa TaKHUe JEeHCTBHSA, JAIOT aBTOpPY MpaBo TpeOoBaTh 3aIlUTHI €ro
YeCTH, JOCTOMHCTBA HJIM JIeJIOBOM pEMyTallud B COOTBETCTBHH C IIPaBIIaAMH
cratb 152 mHacrosmero Kogekca. B »stux cioydasx mno TpeboBaHHIO
3aMHTEPECOBAHHBIX JIUI[ JIOIIyCKaeTCs 3allluTa YeCTU U JOCTOMHCTBA aBTopa M

II0CJIC €TI0 CMCPTH.

Crates 1267. (Oxpana aBTOpCTBa, HMEHH aBTOpa H
HENPUKOCHOBEHHOCTH NPOH3BeJeHHS MOCIe
cMepTH aBTOpa

1. ABTOpCTBO, HMsI aBTOpa H  HENPHUKOCHOBEHHOCTb HPOU3BCACHHUA

OXpaHAIOTCcs 6ECCPOTHO.
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2. ABTOop BHpaBe B TMOPAIKE, IPEAYCMOTPEHHOM [UJII Ha3HA4YCHUS
UCHoNHKTENS 3aBemanus (ctaths 1134), ykazaTh U110, HA KOTOPOE OH BO3JIaraeT
OXpaHy aBTOPCTBA, MMEHH aBTOpPA ¥ HEIIPUKOCHOBEHHOCTH IpOM3BeeHMs (ab3ar
BTOpOi nyHkTa 1 crareu 1266) mocie cBoel cMepTd. IDTO JIMLO OCYLECTBIACT
CBOU ITOJIHOMOYHUS IIOKU3HEHHO.

IIpn OTCYyTCTBHMH TakMX yKa3aHW WM B ClIy4ae OTKa3a Ha3HAY€HHOTO
aBTOPOM JIMIa OT MCHOJIHEHHS COOTBETCTBYIOIIMX MOJHOMOYHUH, @ TaKXKe IOCTIe
CMEPTU DTOTO JMUA OXpaHa aBTOPCTBA, IMEHM aBTOpPa U HEIPUKOCHOBEHHOCTH
IIPOU3BENICHNS OCYILIECTBIsAECTCA HAaCIeJHUKAMM aBTOpa, UX IIPaBONPEEMHUKAMU U

APYTUMU 3aHHTCPCCOBAHHBIMH JIULIAMU.

Cratpsa 1268. IIpaBo Ha oGHapogoBaHuE NPOU3BEACHHUS

1. ABTOpY IpHHAJIEXHUT NIpaBO Ha 0OHAPOIOBaHWE CBOErO MPOH3BENEHUS,
TO €CTh IIpaBO OCYIECTBUTH AEHCTBHE WM JaTh COTJIaCHE Ha OCYIIECTBIEHUE
JEUCTBHs, KOTOPOE BIIEPBBIC JeNaeT NMpou3BeleHHe JAOCTYITHBIM I BCEOOIIETOo
CBEIEHHUs IIyTeM €ro OnyOJMKoBaHuS, IyOJMYHOro TMoKka3a, MyOJIMYHOIO
HCIIOJIHEHHS, COOOIEHNA B 3¢ up WK 10 Kabemro 160 MFOEIM IPYTHM CITIOCOOOM.

Ilpu sToM omyOnukoBaHHeM (BBILyCKOM B CBET) SBISETCA BBIIYCK B
oOpallieHUe 3K3EeMIULIPOB MPOW3BECHUS, MPEACTABISIOMKUX COOOW KOMUIO
IpOU3BE/IcHUs B M000i MaTepuanbHOM (opMe, B KOJMYECTBE, JOCTATOYHOM JUIS
YIOBJIETBOPEHMsI PAa3yMHBIX IOTpeOHOCTEH IyONMKM WMCXOAs U3 Xapakrepa

IIPOU3BECACHUA.
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2. ABTOp, mepenaBlIMil pyroMy JHMIly 1O JOTOBOPY IIPOU3BEJNEHHE IS
UCIONB30BaHUs, CUUTAETCS COTJIACUBIIMMCA Ha OOHAapOJOBaHUE ITOrO
TIPOU3BEICHUS.

3. IlpousBenenue, He OOHAPOAOBaHHOE IPU XXU3HH aBTOPa, MOXET OBITH
0OHapoONOBaHO TIIOCIIE €ro CMEpPTH JIMIOM, OONaJaloUIM HCKIFOYHTENBHBIM
IIpaBOM Ha IIpOM3BEJICHHE, eCIM O0HApOJOBaHUE HE MPOTHBOPEYUT BOJIE aBTOpa
IPOU3BEICHUS, OIpEeNIeHHO BBIPAKEHHOH HMM B IIMCBMEHHOW ¢opme (B

3aBellanry, NUCbMax, THEBHUKAX U TOMY IIOI[OﬁHOM).

Crates 1269. IIpaBo Ha 0T3BIB

ABTOp UMeeT IpaBO OTKa3aTbCsi OT paHee IPUHATOrO penieHuss o6
0o0HapoZi0BaHUHN Ipou3BeAeHUs (IPaBO Ha OT3BIB) NMPH YCIOBHHM BO3MEIIEHUS
JIUILY, KOTOPOMY OTYYXAE€HO HCKIIOYHUTEIBHOE IpPaBO Ha MPOU3BEJCHHE HIIH
IIPEZOCTABIEHO IIPABO HCIIONH30BaHUS NPOU3BEIECHUSA, NPUYMHEHHBIX TaKUM
pemenneM yObiTkoB. Eciu mpou3sBefieHHe yxXe 0OHapOoJOBaHO, aBTOP TaK¥Ke
00s13aH MyOIMYHO OTIOBECTUTH O €r0 OT3hIBE. [IpH 3TOM aBTOp BIIpaBe U3BSThH
13 oOpallleHHsl paHee BHIIYIIeHHbIE 3K3EMIUISIPHI MPOU3BEACHUS, BO3SMECTHB
IpPUYMHEHHBIE 3TUM yOBITKH.

IlpaBuna Hacrosmedl cTaThy HE NMPUMEHSIOTCA K mporpaMMmam ainsg OBM, k

CJI}’)K@GHBIM IMPOU3BEAEHUAM U K IIPOU3BEICHUAM, BOUICAINM B CIIOXHBIH 00BEKT

(craths 1240).
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Cratbs 1270. HceximounTelbHOE IPAaBO HA IPOU3BeAeHHE

1. ABTOpy npOW3BeJieHHs WJIA WHOMY IpaBoOONafaTeNlo IPHHAUIEKUT
HCKIIIOYMTENIFHOE TIPaBO HCIONB30BAaTh IIPOM3BENCHHE B COOTBETCTBHHM CO
crateeii 1229 wHacrosmero Komekca B mo6oit ¢opme u  moOBIM  HE
IIPOTUBOPEYAIIAM 3aKOHY CIIOCO00M (MCKIIOUUTENHHOE TIPaBO Ha IPOU3BEICHHE),
B TOM 4HClIe croco0aMH, YKa3aHHBIMH B IIyHKTe 2 HAacTOSIIEH CTaTbH.
[MpaBooOnanaTens MOXET pacHoOpsDKaThCi HMCKIIOYMTENbHBIM IpaBOM Ha
IPOM3BE/ICHHUE.

2. Hcnione3oBaHuEM NpOU3Be/IeHUs] HE3aBUCHMO OT TOT'O, COBEPLIAIOTCS JIH
COOTBETCTBYIOIME NEUCTBUS B LIESX U3BIEUEHUs NpUObUTH WK 0e3 Takou Leiy,
CUUTAeTCs, B YaCTHOCTHU:

1) BocripousBeieHHE IIPOU3BENECHNUS, TO €CTh U3TOTOBJIEHHE OTHOTO U Gornee
3K3EMIUIApa MPOU3BENCHHS UM €ro 49acTH B 000 MaTepraibHOU opMe, B TOM
yhcie B (OpMe 3BYKO- WJIM BUIEO3alUCH, M3TOTOBICHHE B TpeX H3MEPEHHIX
ofHOro M 6ojee 3K3eMINIIPa ABYXMEPHOIO IPOU3BEJICHUS U B JIBYX M3MEPEHHSIX
OfHOro u Gonee 3K3eMIUIApa TPEXMEPHOrO Mpou3BeleHHs. IIpH 3TOM 3amuch
IIPOM3BENCHMS Ha 3JIEKTPOHHOM HOCHTENE, B TOM YHUCIIE 3alMCh B NaMaTh OBM,
TAK)KE CYMTAETCS BOCIPOU3BENICHUEM, KpOMe Cilydas, KOrja Takas 3allich
SBJIIETCS BPEMEHHOM M COCTaBISIET HEOTHEMJIEMYIO M CYIIECTBEHHYIO 4YacTh
TEXHOJIOTMYECKOr0 IpOIIecca, MMEIOLEero €IMHCTBEHHOW IEJbI0 NpPaBOMEPHOE
UCIIOJIb30BAHME 3allACH WM TPaBOMEPHOE JOBeIeHHWE MPOU3BEIEHHS O

BCEOOIIIEro CBEICHUS;
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2) pacripocTpaHeHHe IPOU3BEJCHMS IyTeM MPONaXXd WIA HHOTO
OTYYXJACHHS €T0 OpPUTHHAJIA WIIH SK3eMIUIIPOB;

3) nyOnuuHel 1OKa3 MPOM3BEAEHUs, TO €CTh Jirobas JIeMOHCTpaIlVs
OpUTHHAJIA WJIH SK3eMIUIIpa MMPOU3BEAeHU HEMOCPEACTBEHHO JTHO0 Ha DKpaHe C
HOMOIMIBIO IUVIEHKH, JUANTO3UTHBA, TEIEBU3MOHHOTO KaIpa WM WHBIX TEXHUYECKUX
CpeACTB, a TakXe JEeMOHCTpanus OTHAENBHBIX KaJpOB ayAHOBU3YaJIbHOTO
npousBeieHUs 6e3 CoOIONeHHs UX MOC/IeJOBATEIFHOCTH HEMOCPEICTBEHHO OO0
C IOMOIIBI0 TEXHHYECKHX CPEICTB B MECTE, OTKPBITOM Ui CBOOOJHOTO
IOCEIeHNss, WIM B MecTe, TJle¢ IPHUCYTCTBYeT 3HAYUTENbHOE YHCIO JIUL, He
NpUHAANEXKAMMUX K OOBMHOMY KpYry CEMBH, HE3aBHCHMO OT TOTIO,
BOCIIPUHUMAETCS IIPOU3BEACHUE B MeCTe €r0 JEMOHCTPALUU WA B APYTOM MeCTe
OJTHOBPEMEHHO C JEMOHCTpalueil Mponu3BeIeHNUS;

4) UMIIOPT OpWTHHAIA WIA SK3EMIUIIPOB IPOM3BEIEHUS B LEIIX
pacrpocTpaHeHus,;

5) mpokaT opurnHaia Win 3K3eMIUIIpa IPOU3BEACHMS;

6) myGIMYHOEe WCHONHEHHE IIPOM3BEICHUS, TO €eCTh IpejcCTaBlieHUe
IPOU3BECHHS B XXMBOM HCIOJHEHHH WM C HOMOULIBI0 TEXHHYECKUX CPEICTB
(panuo, TeneBHAEHHMS M WHBIX TEXHHYECKUX CpEJCTB), a TakXke I0oKa3
ayJIMOBU3YaJIbHOT'O IIPOU3BENEHUS (C CONPOBOXACHUEM WIH 6e3 CONpPOBOXKACHHUS
3ByKOM) B Me€CTE, OTKPHITOM JJIsI CBOOOJHOIO IMOCEIICHHs, WIM B MeCTe, IJie
IPUCYTCTBYET 3HAYUTEIBHOE YUCIIO JIUL, HE MPUHAJISKALUX K OOBIYHOMY KPYTY

CEMbH, HE3aBHUCHUMO OT TOI'O, BOCIPHHHMMAETCA IIPOU3IBENCHHE B MECTEC €ro
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npeACTaBIeHUs HIM TI0Kasa 71uO0 B JPYyroM MeECTe OJHOBPEMEHHO C
IpeaCTaBIeHHEM MIH ITOKa30M IIPOU3BEIEHNS,;

7) coobuienre B 3Up, TO €CTh COOOIIEHNE IPOU3BEACHUS I BCEOOIIETO
cBejicHAs (BKIIFOYAs [TOKA3 WM UCIOJHEHHE) [0 Pagyo WK TeNeBHICHUIO (B TOM
ypclie MyTeM peTPaHCILUH), 33 HCKIIOUeHWeM coobiueHus no kabemo. Ilpu
9TOM I10J COOOIIEHNEM MOHUMAaeTCs M000e AeicTBUE, MOCPENCTBOM KOTOPOIO
IpOU3BEJIEHNE CTAHOBUTCSA INOCTYIHBIM JUIS CIYXOBOTO M (MJIM) 3pUTENHHOIO
BOCTIPHUATHS HE3aBHCHMO OT ero (GaKTHYECKOro BOCHpUATHsS IyOmukoit. Ilpu
COOOIIEHHN IIPOU3BEACHUN B 3QHp dYepe3 CIyTHHK IO coOoOIeHueM B 3¢up
IMOHMMAETCS NPHUEM CHTHAJIOB ¢ HAa3eMHOM CTaHIMM Ha CIyTHHK ¥ Iepenada
CUTHQJIOB CO CIIyTHUKA, IIOCPEJICTBOM KOTOPBIX IIPOM3BEICHHE MOXKET OBIThH
JIOBEEHO OO BCEOOIIEro CBEJCHHS HE3aBHCHMO OT ero (akThyeckoro Ipuema
nyonukoil. CooOlieHne KOOUPOBAaHHBIX CUTHAJIOB IIPU3HAETCS COOOIIEHHEM B
a¢up, ecu cpelcTBa JEKOANPOBAHUS MPEIOCTABISIOTCSI HEOTPAHUICHHOMY KPYTY
JWL Opra"u3anyueii 3QupPHOTo BElaHUs WK C €€ COrTIaCHs;

8) coobmeHue 1o kKabenro, TO ecTh COOOIUICHWE TNPOW3BENEHUSA IS
BCEOOIIEro CBEACHUS 10 Pajyo WK TelIeBHISHUIO C MIOMOINBI0 Kabels, NpoBo/a,
ONTHYECKOTO BOJIOKHA WIM aHAIOTMYHBIX CpeAcTB (B TOM YHCIE ITyTeM
perpancisinun). CooOlieHre KOOMPOBaHHBIX CUTHAJIOB MPU3HAETCS COOOIIEHUEM
10 KabeJro, ecy CpeAcTBa JEKOJUPOBaHHS IPETOCTABNISIIOTCS HEOTPAaHHIEHHOMY

KpyTy JIHAILL oprannsauneﬁ KaOeIbHOTO BCIIaHMA UIIN C €€ CorJiacui,
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9) mepeBonm miau apyras mepepaborka mnpousBejeHus. IIpu 3ToM mox
nepepabOTKON  MpoM3Be[eHUS  IIOHUMAeTCs  CO3JaHHWe  IPOU3BOJHOIO
npousBefeHus (00paboTKH, SKpaHHU3ALMH, APAHXUPOBKU, HHCLIEHUPOBKU U TOMY
nojobHoro). Ilox mepepaboTkoit (Moauduxaiet) nporpaMmsl s OBM unmn
0a3bl JaHHBIX TIOHAMAIOTCS JIFOOBIe X M3MEHEHHS, B TOM YHCIE MEPEBOJ TaKOH
IporpaMMbl HJIM Takoil ©a3hl JaHHBIX C OJHOTO S3bIKA HA JPYro# S3bIK, 3a
WCKIIOYCHNEM aJanTallid, TO eCTh BHECEHMS W3MEHEHWH, OCYIIEeCTBISIEMBIX
UCKIIIOYUTEIRHO B IENAIX (YHKIHMOHUPOBaHHS IporpaMMsbl s OBM mmu 6a3bl
IaHHBIX Ha KOHKPETHBIX TEXHUYECKHUX CpeJCTBaxX IOJIb30BaTeNsl WU IIOJ
yrpaBiIeHHEM KOHKPETHBIX IIPOTPpaMM I0JIb30BaTeNs;

10) npaktryeckas ~ peanu3anus ~ apXWUTEKTypHOIo,  JH3ailHEpCKOro,
IpafioCTPOUTENHHOTO HIIH Ca0BO-IIAPKOBOTO MPOEKTa;

11) noBeneHne Mpou3BeNeHNs A0 BCeoOIero CBeIEHUs TaKUM 00pa3oM, 4To
m060e JUI0 MOXET MOJYYHTh JOCTYN K MPOM3BENEHHUIO U3 MoOOro mecra W B
nro6oe BpeMst o cOOCTBEHHOMY BbIOODY (IOBeAeHHE IO BCEOOIIEro CBEAECHHUS ).

3. IlpakTHyeckoe IpHMeHEHUE IIOJIOKEHUH, COCTaBISIONIMX COJEpIKaHUEe
IPOU3BEACHUSA, B TOM YHCJIE ITONOXEHU, PEACTABISIOIHIX CO00H TEXHHUYECKOE,
3KOHOMHYECKOE, OpraHM3alliOHHOE WIM HHOE pelIeHHe, He ABIAEeTCS
UCTIONB30BaHUEM IPOU3BECHUS IPUMEHUTENBHO K IPaBUIaM HACTOSIIEH ITIaBBl,
3a MCKJIIOUYEHHEM HCIIOJIb30BaHMs, IPeIyCMOTPEHHOIO MOAITyHKTOM 10 myHKTa 2

HacToAIle! CTaThH.
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4. IIpaBuiia IONITyHKTa 5 IMyHKTA 2 HACTOSAMIEW CTAThH HE NPUMEHSIOTCS B
OTHOIEHHU IIporpamMmel g OBM, 3a uckmoueHueM cirydas, Korja Takas

porpamma sBJISIETCA OCHOBHBIM 00BeKTOM IIpoKarta.

Crarps 1271. 3Hak oxXpaHbl aBTOPCKOI0 NIPaBa

IIpaBooOnagaTens  AJIE  OMOBEIICHWS O  IPUHAAJIEKAIMEM €My
UCKITIOYUTENFHOM IIpaBe Ha IPOW3BeJCHHE BIIpaBe HCIIONIB30BaTh 3HAK OXPaHbI
aBTOPCKOrO IIpaBa, KOTOPHIH IoMelnaeTcs Ha KaXAOM 3K3eMIUIIpEe IIPOU3BEAeHNUs
U COCTOMUT M3 CIEeAYIOIIUX 3JIEMEHTOB:

natuHCKoH OykBbI "C" B OKpyXXHOCTH;

VMEHHU WY HauMEHOBAaHUs [TpaBoodiaiarers;

rojia IIepBOTO OITyOIMKOBAHHUS IPOU3BEICHHS.

Cratpsa 1272. PacnpocrpaneHHe OpUrHHAJIA HIIH DK3EMILISIPOB

ony0/JHKOBAHHOTO POU3BeIEHHS

Eciu opurvHan WIM 3K3eMIUIIPBl  NPABOMEPHO  OIMyOJIMKOBAaHHOTO
IPOU3BENCHNMS BBEICHBI B IPakIaHCKUII o0opoT Ha Teppuropud Poccuiickoit
Qenepanuu  IIyTeM HMX I[POJaXH WIH HWHOTO OTYYXISHHWS, JalbHeiinee
pacnpocTpaHeHue OpMIHHala MM 3K3EMIUIIPOB ITPOU3BEIEHHUS MOMycKaeTcs Oe3
cormacusi npaBooOnazaTens u 0Oe3 BHIUIATEI €My BO3HATPAXKIECHHSA, 34

HCKIIFOYEHHEM CIIydas, peaycMoTpeHHoro cratbeil 1293 nacrosmero Kozgekca.
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Cratps 1273. CBoOoaHoe Bocnpon3BeJeHne NPOU3BeJeHNs B JIHYHBIX
neJisix

Homyckaercs 6e3 corjlacHs aBTOpa MM HHOTO IpaBooOianatens u 0e3
BBIIIIATHl BO3HATPAXKIECHUS BOCIIPOU3BEACHUE TPAXKTAHUHOM MCKIOYUTENBHO B
JUYHBIX LEeJIAX MPaBOMEPHO 00HAPOLOBAaHHOTO ITPOU3BENEHN, 32 HCKIIOYEHUEM::

1) BocmpousBejeHHs NPOU3BENEHHI aApXUTEKTYphl B (GopMe 3maHWid H
aHAJIOTUYHEBIX COOPY KEHHH;

2) BocupousBeAeHNs 6a3 JaHHBIX WJIN UX CYIIECTBEHHBIX YacTeH;

3) BocmpomsBemenus InporpamMm ans  OBM, kpoMme  ciydaes,
npeaycMoTpeHHBIX craTbed 1280 HacTosmero Konekca;

4) penpoxyuupoBanus (IyHKT 2 cTaThbi 1275) KHUT (TOTHOCTBIO) M HOTHBIX
TEKCTOB,

5) Bupmeo3amucH ayaUOBU3YATBHOIO MPOU3BENEHUS IPHU €ro nyonudHOM
UCIIOJIHEHUH B MecTe, OTKPHITOM U1 CBOOOJHOTO MOCEUIEHHMs], WIK B MeCTe, TIe
IPUCYTCTBYET 3HAYUTEILHOE YHUCIIO JIUL, HE MPHHAIEXKAINUX K OOBIYHOMY KPYTy
CeMbH;

6) Bocmpowu3BeleHHWs ayIUOBH3YaJIbHOIO IPOU3BEJIEHUS C IIOMOILBIO
podeCCHOHATLHOI0 000pyAOBaHMS, HE IpeJHA3HAYSHHOTO AJIS HCIIONb30BaHus B

JOMallHUX YCIIOBHAX.
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Crares 1274. CsoGoaHOe HCIIOJIB30BaHME IPOM3BEAEHHS B
HH(POPMANMOHHBIX, HAYYHBIX, Y4eOHBIX HIH
KYJAbTYPHBIX HeJIsX

1. lomyckaetcss Ge3 corjiacus aBTopa WM WHOTO IpaBooOianatens U 6e3
BBIIIATHl BO3HATPAXACHMS, HO C O0s3aTeNbHBIM YyKa3aHMEM HMEHH aBTOopa,
IPOM3BEIEHIE KOTOPOTO UCIIONB3YETCs, U HCTOYHUKA 3aMMCTBOBAHUS:

1) muTHpOBaHWE B OpPUTHMHAJNE U B II€PEBOJE B HAYUYHBIX, IOJIEMUYECKUX,
KPUTHYECKHX WIM HHOOPMALMOHHBIX IeJSIX INpaBOMEpHO OOHAPONOBaHHBIX
npousBelleHuit B o00beMe, OIpPaBIaHHOM LEeNbl0 LUTUPOBaHWS, BKIIOYas
BOCIIPOM3BEACHNE OTPHIBKOB W3 Ta3eTHBIX M JKYPHAIBHBIX cTareli B dopMe
0030pOB Ieyary;

2) UCTIONBE30BaHUE IPAaBOMEPHO OOHAPOJOBAHHBIX TMPOM3BENEHUA U
OTPBIBKOB U3 HUX B KaueCTBE MILTIOCTPAIUI B U3[JaHUSX, PAINO- U TeJenepeadax,
3ByKO- M BHJ€O3amucAX ydeOHOro xapakrepa B 0ObeMe, OINpaBIaHHOM
TIOCTaBJICHHOH 1IeJbI0;

3) Boclipom3BeieHHe B Ipecce, coolimeHHe B 3GUpP HIM 10 Kabenro
IIpaBOMEPHO OITyONMKOBaHHBIX B ra3eTax WM XXypHaJaX CTarefl Mo TeKyILuM
HKOHOMHUYECKHM, MOJUTHYECKUM, COLMANBHBIM M PEIUTHO3HBIM BOIPOCAM UM
nepelaHHbIX B 3P IPOU3BEAEHIM TAKOTO0 XKe XapaKTepa B CIIydasx, KOrja Takoe
BOCIIPOM3BEJICHNE I COOOINEHNe He OblI0 CIeNUaNbHO 3apellieH0 aBTOPOM WK
WHBIM IIpaBooOafaTesneM;

4) Boctipou3BesieHMe B Tpecce, cooOlieHre B 3QUp HIHX MO Kabeno

nyOJIMYHO TPOM3HECEHHBIX IOJIUTHYECKUX pedei, oOpalleHui, IOKIamoB H
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IOPYTHX aHANOTHUYHEIX MPOU3BEJEHHUM B 00beMe, ONpaBIaHHOM MH(OPMaOHHON
nensto. Ilpu 3TOM 3a aBTOpaMy TaKMX IPOM3BEAEHUI COXpaHAeTCs IIPaBO Ha UX
onybnukoBaHue B COOPHHUKAX;

5) BocnipousBeneHue Wi cooOleHrne IS BCeoOIero cBeleHus B 0030pax
TeKyIX coOmiTuii cpeactsamu  ¢otorpaduu, KuHeMmarorpaguu, IIyTeM
coobmenus B 3¢up HIM HO Kabelllo IpOU3BEIEHUH, KOTOpPhIE CTAaHOBSITCS
YBUIEHHBIMH WM YCHBIIIAHHBIMM B XOJ€ TakuxX coOBITHH, B 00BeMe,
OIIpaBJaHHOM HMH(OPMAaLIOHHOH IIENBI0;

6) Bocripou3sBeieHne Oe3 H3BIeUeHHS MPHOBUTH pellbePHO-TOUSHHBIM
mpU(TOM WM IPYTAMH CIIEMUAIBHBIMH CIIOCO0aMH sl CIENBIX MPaBOMEPHO
OIyOJIMKOBaHHBIX NPOU3BEJIEHHI, KpOMe IIPOM3BEACHHH, CIIENUATBHO CO3AaHHBIX
JUI BOCIIPOM3BENEHUS TAKAMHU CIIOCO0aMH.

2. B ciryqae, korja 6ubnuoTreka npeocTaBiIfeT 9K3eMIULIPhI IPOU3BEIEHUH,
IIPABOMEPHO BBEJICHHBIE B IPaXKAAHCKUI 060pOT, BO BpeMeHHOe 0e3BO3ME3HOE
II0JB30BaHKE, TaKOE II0JIB30BaHUE JOITycKaeTcs 0e3 coriacus aBTopa WA WHOTO
npaBooOnanatens u Oe3 BBHIILIATH BO3HArpaxieuws. IIpu 3TOM BBIpaXXEHHBIE B
mdpoBoii hopMe dK3eMIUIIPEl IPOU3BEACHUH, NIpefoCcTaBisieMble GubIMoTekamu
BO BpeMeHHOe 0e3B03Me3IHOE IOIh30BaHKe, B TOM YHCIE B MOPAAKE B3aUMHOTO
UCIONB30BaHNUS OUOMMOTEUHBIX PECYpCOB, MOTYT IPENOCTABIATHECS TONBKO B
MOMEUICHUAX OMOINOTEK IPH YCIOBUU UCKIIOYEHHUS BO3MOXHOCTH CO3JaTh KOIIUU

3THX IIPOU3BEACHUH B udpoBoit Gopme.
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3. Co3manve TpoOM3BENEHHS B KaHpe IJUTEPATYpHOH, MY3BIKATLHOM WM
VHOM MapoAuu JIKOO B )KaHpe KapuKaTyphbl Ha OCHOBE APYroro (OpUIrMHajibHOIO)
IIpaBOMEPHO OOHAPOIOBAHHOI'O MPOU3BENCHUSA W HCIOIB30BAHKUE ITOH MapOIHM
b0 KapHUKaTypsl JOIYCKAlOTca 0e3 COrnacus aBTopa WM HWHOro obiajgarens
MCKIIOYNTENFHOTO MpaBa Ha OpPUTHHAIIBHOE MPOW3BeAeHHe M 0€3 BBIILIATH MY
BO3HArpaXK ACHU.

Cratps 1275. Cso6GoaHoe HCNO/IB30BaHHE NIPOU3BEeHUS MyTeM

penpoxyuupoBaHust

1. omyckaetcs 6e3 corylacusi aBTopa WIW MHOTO mpaBooOnazarens u 6e3
BBIIJIATHl BO3HArpaXkKAeHMs, HO C oOs3aTeNnbHBIM YyKa3aHWEM HMEHH aBTopa,
IIPOMU3BEACHUE KOTOPOTO  HCMONIB3YeTCs, M HCTOYHHKA 3alUMCTBOBAHHS
penponynuposanue (moAmyHKT 4 myHkra 1 crateu 1273) B eIMHCTBEHHOM
sK3eMIusIpe 6e3 u3BIeueHUs IPHUOLLIN:

1) npaBoMepHO ONMYOIMKOBAaHHOTO TPOU3BENEHHA - OHOJIMOTEKAMH W
apXUBaMH JUIsi BOCCTAaHOBJICHHS, 3aMEHBI YTpPAYeHHBIX WU WCIOPYEHHBIX
DK3EMIUIIPOB IIPOU3BEACHUS M IJIS IPEIOCTABICHUS SK3EMILIIPOB POU3BEACHUS
ApyruM OuONMOTeKaM, YTPaTHBIIAM MX II0 KaKAM-THOO NpHYMHAM U3 CBOHX
dboH/10B;

2) oTHeNnbHBIX cTaTell W MaloOGBEMHBIX IPOM3BENEHUM, IPABOMEPHO
onyONIMKOBaHHBIX B COOpHHKAxX, ra3eTax W APYIHX IMEPUOAMYECKHX H3IAHHSIX,
KOPOTKHX  OTPBIBKOB W3 MpPaBOMEPHO ONMyOJMKOBAHHBIX  NHCHMEHHBIX

Npou3BeAicHUH (C WILTIOCTpanusMu Wik Oe3 winmoctpanuii) - OubiuoTexkamu U
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apxvBaMU II0 3arpocaM IpaXAaH Uil UCIOJIB30BaHUS B y4eOHBIX WM HayYHBIX
LeNIX, a TakXKe 00pa3oBaTeIbHBIMU YUPEXKICHUSIMHY JUIS 8y TUTOPHBIX 3aHATHH.

2. Tlox penpoxyimpoBaHueM (pernporpaduiecKkuM BOCIIPOU3BEICHHAEM)
oHMMaeTcs (PaKCHMUIIBHOE BOCIPOHU3BEACHUE IIPOM3BEICHUS C IOMOIIBIO JIFOOBIX
TEXHUYECKUX CPEICTRB, OCYIECTBIIsIEMOE HE B LEJSIX u3lanus. PenpoaynuupoBanue
HE BKJIIOYAeT BOCIPOM3BEICHHE INPOMU3BENEHUS WIH XpaHEHHE ero KOIHWH B
JNeKTpoHHOH (B TOM wuHcle B LUQPOBOI), ONTHYECKOH WA HHOM
MalPHOYMTaeMO (GopMe, KpOMe CIIydaeB CO3JaHHS C IOMOIIBI0 TEXHUYECKUX
CPEICTB  BpEMEHHBIX  KONHH, IpeJHa3sHAYeHHBIX JUIS  OCYILIECTBICHHS
PETPONYIIUPOBAHUS.

Cratpsa 1276. CBoGoaHoe Hcnob30BaHUE IPOU3BEAECHHUS, IOCTOSAHHO

HAXO/ISIIIerocsi B MecTe, OTKPLITOM
JJIA CBOOOXHOIO MOCelleHHust

Homyckaercs 6e3 corjiacus aBTOpa WM MHOTO IpaBoobmamarens u 0Oe3
BBIILUTATHI BO3HAIPaXXA€HUS BOCIIPOU3BeIeHHe, coobmieHne B 3(pup WK 1Mo kaberto
doTorpaduyueckoro - mpou3BeleHHs,  IIPOU3BENCHUS  APXUTEKTYpHl WA
IpOM3BEIeHUS H300pa3UTEIHLHOTO UCKYCCTBA, KOTOpPhi€ ITOCTOSHHO HAXOAATCA B
MECTe, OTKPBITOM I CBOOOHOTO TOCEIICHHUS, 32 HCKIIIOUEHHUEM CIIyJaeB, KOTIa
n300pakeHHe INPOU3BENCHUS TaKUM CIIOCOOOM SIBJISIETCSI OCHOBHBIM OOBEKTOM
3TOr0 BOCIpPOHM3BEACHMs, COOOIeHHs] B >QHup wid mo Kabemo JIHOO Korja

I/I306pa}KEHHG IIPpOU3BCACHUA UCIIONB3YETCA B KOMMEPUCCKHUX IIEIIIX.
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Cratbg 1277. Cpoboanoe my0au4Hoe HCIOJHEHHE MY3bIKAJIbLHOIO
Npou3BeIeHHs

Jomyckaerca Ge3 corjacusi aBTOpa WM HHOTO IpaBooOnajgarens u 6e3
BBIIIJIATHl BO3HArpaXACHUS MyOIMYHOe UCTIOHEHUE MY3BIKaTbHOI'O IIPOM3BEACHNU
BO BpeMs O(UIHATIBLHON WM PEUTHO3HON [EPEMOHUH JTHO0 ITOXOPOH B 00BEME,
OIIPaBJaHHOM XapaKTepOM TaKOW LEPEMOHHUU.

Cratbsa 1278. CpoGoaHoe BocpoH3BeJleHHE PON3BeIeHHUs 1A HeJeH

NpaBoONPHMECHEHUSA

Homyckaercs 0e3 cormacus aBTOopa WIM WHOTO TpaBooOnamarens u 0e3
BBIIIATE] BO3HATPaXKJEHUS BOCIIPOU3BEACHNE IIPOU3BEICHU Ui OCYIeCTBIIEHUS
IIPOM3BOJACTBA IO Jely 00 aAMUHHCTPAaTHBHOM NPaBOHAPYIICHUH, I
[IPOU3BOJCTBA JO3HAHUS, IPEABAPUTENBHOIO CIEACTBUS HIH OCYILICCTBIICHUS
CYJONPOM3BOJICTBA B 00BEME, OIIPaBAaHHOM 3TOH IEJBIO.

Cratesa 1279. CpoGoanas 3anHuch NPOH3BeeHHUN OpraHu3anueii

3¢ HpHOro BemaHu# B HeJISIX KPaTKOCPOYHOI0
NOJIb30BaHHUA

Opranusanys 5¢pUpHOTO BeUIaHWs BIpaBe 0e3 COriachs aBTOpa WM WHOTO
npaBoobnajarens U 0e3 BBHILIATH JOMOJHUTENBHOTO BO3HATPAXIEHHS [CNATh
3aIIUCh B LIEIAX KPATKOCPOYHOI'O MOIB30BAHMS TOTO IIPOU3BECHHS, B OTHOLIECHUH
KOTOPOI'0 3Ta OpraHM3aIys IOIy4YHiia IIpaBo Ha cooOmeHue B 3up, pu yCIOBUHY,
YTO TaKas 3alMCh JeNaeTcsl opraHu3anuedl 3UpPHOro BelaHWA C IIOMOIIBIO €€

cOOCTBEHHOr0 O0OpynOBaHHWsi © Mg COOCTBEHHBIX miepenad. Ilpy 3TOM
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opraHusanys o0s3aHa YHHUTOXUTH TaKylO 3alMCh B T€UEHHE INECTH MECALEB CO
IHS €€ M3rOTOBJIEHMS, ecinu OoJjiee MPOJODKUTENHHBIM CPOK HE COIIACOBaH C
npaBooOnajareneM WIM HE YCTAaHOBJIEH 3aKOHOM. Takas 3amuch MOXeET OBITh
coxpaHeHa ©Oe3 corjacus TpaBooOiafaTenss B  TOCYAapCTBEHHBIX WM
MYHHULUNAIBHBIX apXHBaX, €CIM OHAa HOCHUT MCKIIOYUTENHHO JOKYMEHTaJbHBIH
XapakxTep.

Crates 1280. CBoGoaHoe BocnpousBeaeHue nporpamm aiasa IBM u 6a3

AaHHbIX. /lexoMnnanpoBanue nporpamm ajass IBM

1. JIuno, mpaBOMEpHO BiIaZEIONIECE HK3EMIUTIPOM IporpaMmsl st OBM mnu
9K3eMILIIpOoM 0a3bl MaHHBIX (MTOJIE30BATENh), BIIpaBe Oe3 paspeleHus aBTopa Wiu
MHOTrO npaBoobnanaresist ¥ 63 BHIIUIATH JOTIOJIHUTEIHHOTO BO3HATPAXKICHHUA:

l)BHect B mporpamMmy mii OBM wim 6azy JaHHBIX W3MEHEHHS
UCKIIFOUHUTENBHO B LEJIX HMX (YHKIMOHHPOBAaHUS HAa TEXHUYECKMX CpeICTBaxX
JI0J1b30BaTeNs U OCYIIECTBIIATh NeHCTBHS, HeoOX0oAUMBIe Jis (YHKIIMOHUPOBAHUS
TaKMX IPOrpaMMbl MM 6a3bl JaHHBIX B COOTBETCTBUM C MX Ha3HAaUeHHEM, B TOM
Yylyclle 3aluch W XpaHeHHWe B mnamiatd OBM (omnoit DOBM wumum opHoro
IOJIb30BAaTEI CETH), a TaKXe OCYIIECTBHTH HCIPABIIEHHE SBHBIX OIIMOOK, €CIH
HHOE He IIPeJyCMOTPEHO JOrOBOPOM ¢ IIpaBoobiajaTenem;

2) M3rOTOBUTH KOMHUIO HporpaMMel it OBM wmiam 6asel HaHHBIX TIpH
YCIIOBHH, 4TO 3Ta KOMHMS IIpeJHA3HAuYeHa TOJIBKO IS apXWBHBIX LEle Wid I
3aMeHBl IIPABOMEPHO NPHOOPETEHHOTO 3K3eMIUIIpa B Ciydyasdx, KOrja Takou

IK3EMILIP YTEPAH, YHHYTOXECH WM CTall HCHIPUTOACH IJIs1 HCIIOJIE30BaHUA. HpI/I
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5TOM Komus IporpamMmsl s OBM wim 6a3sl JaHHBIX He MOXeET OBITh
UCIONB30BaHa B MHBIX IENIX, YeM IIeJIH, YKa3aHHbIE B MOJITyHKTe | HacTOSAIIEro
IyHKTa, U JOJDKHA OBITh YHHYTOXXEHA, €CIM BIAJICHHE JK3EMIULIPOM TaKUX
TIpOrpaMMBI WK 0a3bl JaHHBIX IepecTayio OBITh IPaBOMEPHBIM.

2. JIuio, TIpaBOMEPHO Bialeiollee 3K3eMIUIIPOM mporpaMMmsl misi OBM,
BIOpaBe Oe3 corymacus IpaBooOnanarens W Oe3 BBIUIATHL JOTONHUTEIBHOIO
BO3HArpaXIeHUs HM3y4aTb, KCCIENOBATh WM HCHBITHIBATG (QPYHKIMOHUPOBAHUE
TAaKOM MporpaMMBbl B LIEJIX ONpeNeNeHns UAeH U NPUHITUIIOB, JIEKal[hX B OCHOBE
moboro sneMeHTa mporpamMmsel s OBM, myTem ocymiecTBieHHs —JeHCTBHIA,
IpelyCMOTPEHHBIX MOAMYHKTOM | myHkTa 1 HacTosIe# cTaTbu.

3. JIumo, mpaBOMEPHO BiafEIOIIee SK3EMIUIIPOM IporpaMMel s OBM,
BIOpaBe Oe3 coryiacus mpaBooOmanarens U 0Oe3 BHILIATH JOIOJHUTEILHOIO
BO3HArpaXJaeHus1 BOCIPOU3BECTH U MpeolOpa3oBaTh OOBEKTHBIM KOJ B MCXOIHBII
TEKCT (JEKOMIIMIMPOBATh IporpamMmy mis OBM) Wi MOpyYdTh MHBIM JIMIIaM
OCYILIECTBUTh JTH JCWCTBHUA, €CIH OHH HEOOXOMUMBI IS JOCTHIKEHHS
CIIOCOOHOCTH K B3aMMOJEHCTBHIO HE3aBUCHMO pa3spaboOTaHHOH 5TUM JIHIOM
nporpaMmel  miaa  OBM ¢ gpyruMm  mporpamMmam#, KOTOPHIE  MOTYT
B3aUMOJIEMCTBOBATE C JEKOMIIMIMPYEMOH IMpOrpaMMoid, IpH COOIIOIECHUH
CIENYIOIIUX YCIOBUIA:

1) uadopmanus, HeoOxommMmas A9 JOCTHXKEHHS CIIOCOOHOCTH K

B3aUMOJIEUCTBHIO, paHee He ObLIa JOCTYIIHA STOMY JIUIY U3 APYTHX UCTOYHHUKOB;
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2) yKa3aHHbIEe IEeHCTBHA OCYUIECTBIISIOTCS B OTHOIIEHHH TOJIBKO TeX dacTei
NEKOMITUIUPYEMON TiporpaMmbl 1y OBM, KoTopple HEOOXOOUMBI IS
JOCTHXKEHHSI CHOCOOHOCTH K B3aUMOJCHCTBHIO;

3) undpopmManus, MOIydYeHHAS B pe3yJibrTaTe IEeKOMIHMIAPOBaHHUSI, MOXET
UCTIONB30BAaThCA JIMIIb [ JOCTHKEHHS CIIOCOOHOCTH K B3aWMOJIEHCTBHUIO
He3aBUCHUMO pa3paboTaHHO# mporpammsl it O9BM ¢ apyrumu mporpamMmami, He
MOXeT IepedaBaThCs WHBIM JHULAM, 3a MCKIIOYEHHWEM CIIydaeB, Korga 3TO
HeoO0X0qUMO M JOCTHDKEHHS CIOCOOHOCTH K B3aMMOJIEHCTBUIO HE3aBUCHMO
paspaboTanHoi mporpammbl uis OBM c¢ apyrumu mporpaMmamu, a Takxke He
MOJXeT MCHOJIB30BaThCA s pa3paboTku nporpaMmsl A OBM, o cBoeMy BHIY
CYIIECTBEHHO CXOXE€H C JeKOMIWIUpyeMoi mporpammoi i OBM, wnu ams
OCYLIECTBJIEHUS JPYroro AeHCTBHs, HAPYLIAIOLIEr0 MCKIFOYUTENHHOE IIPaBO Ha
nporpamMmy s OBM.

4. IlpumeneHre TONOXEHUN, NPENyCMOTPEHHBIX HacCTOAIIEH CTaThel, He
JOJDKHO HAHOCHUTh HEOIpaBIaHHBIM yulepd HOpPMaTbHOMY HCIIOJIBb30BaHUIO
nporpaMmbl s OBM  wnm  6a3pl  JaHHBIX W HE JOJDKHO  YIIEMIIATH
HEOOOCHOBaHHBIM 00pa3oM  3aKkOHHBIE HHTEPECHl aBTOpa MM  HMHOIO

npaBoobIiaaTes.
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Crarps 1281. Cpok aeiicTBHS HCKJIIOYHTEIbHOIO NPaBa HA
npoun3BeJeHne

1. UckimrounTeIbHOE MPaBo Ha IIPOU3BEACHUE NeHCTByeT B TE€UYEHHE BCEW
XKHM3HH aBTOpa U CEMUJIECITH JIET, cuuTas ¢ 1 sHBaps roja, CIeAyIOIEro 3a roqoM
CMEpTH aBTOpA.

HMckmounTenbHOE NpaBO Ha MPOU3BEACHUE, CO3JaHHOE B COaBTOPCTBE,
JIefiICTByeT B T€YEHHE BCEW JXM3HU aBTOpa, MEPEXKUBLIEr0 APYIMX COaBTOPOB, H
CEMUIECATH JIET, cuuTas ¢ | SHBaps roia, CleIyroLero 3a rol0M ero CMEpTH.

2. Ha npowusseznenne, 0OHApOAOBaHHOE aHOHUMHO WIIU IOJ IICEBAOHHUMOM,
CPOK JEHCTBUA UCKIIIOUUTEIBHOTO IPaBa UCTEKAECT Yepe3 CEMBIECAT JIET, CUUTAs C
1 suBaps rojia, ClIeAyIOMEro 3a TOJOM €ro nmpaBoMepHoro obHapoaoBanus. Ecmu B
TEUYCHUE YKa3aHHOTO CpOKa aBTOP NPOU3BeAEHUS, OOHApPOJOBAHHOTO aHOHHMHO
WU TIOJ, TICEBIOHMMOM, PacKpoeT CBOIO JINYHOCTH WJIM ero JUYHOCTh He Oymer
Jlaliee OCTaBIIITH COMHEHHWM, HCKIIYHUTENbHOE INpaBo OyneT AeiicTBOBaTh B
TeYeHHE CPOKa, YCTAHOBJIEHHOIO IIYHKTOM 1 HACTOAIIEH CTaThH.

3. McximrountellbHOE TNpaBO Ha MpoW3BeleHHEe, OOHapOIOBaHHOE ITOCIE
CMEpPTH aBTOpa, AEHCTBYEeT B TEUYEHHE CEMHJECATH JIeT Iocie 00HapOIOBaHHA
IIpOM3BEECHMA, cyuTasd C | sHBaps roja, CIEOyIomero 3a TIOJOM €ro
00HapoI0BaHUsA, IPU YCIIOBUH, YTO MIPOM3BeIcHHE OBLTO OOHAPOI0BAHO B TEUEHHE
CEMHUIECATH JIET IIOCIIE CMEPTHU aBTOPA.

4.Ecim  aBTOp npom3BeleHUS OBUI PpENpecCHpOBaH M IIOCMEPTHO

pea6I/IJ'II/ITI/IpOBaH, CpPOK IEHCTBUS  MCKIIOUUTEIHHOIO nmpaBa CUYHATACTCA
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IPOAJIEHHBIM U CEMBJECAT JIET UCUUCIAIOTCA ¢ 1 siHBaps roja, cieayroulero 3a
roZioM peabUIINTAIlUH aBTOpa IPOU3BEACHMS.

5.Eciu aBrop pabotanm Bo BpeMsa Bemmkoit OTeuecTBeHHOU BOWHBI MU
y4acTBOBaJI B Hel, CPOK JeHCTBHS HMCKIIOYHUTEIHHOrO IMpaBa, YCTAHOBIEHHBIM

HaCTOSIIIICf;I CTaTBefI, YBCIIMYHUBACTCA Ha YETBIPE IroJa.

Cratbsa 1282. Ilepexona nponsBeAeHHs] B 00IECTBEHHOE A0CTOSTHHE

1. ITo ucteueHUH cpoka NEHCTBUS MCKIIOYUTENHHOTO MpaBa MPOU3BEICHNUE
HayKH, JIATEpaTypbl WIM HCKYCCTBa, Kak oOOHAapoJIOBaHHOE, TakK M
HEOOHapOIOBaHHOE, IEPEXOIUT B 00IECTBEHHOE JOCTOSIHHE.

2. IlpousBenenue, mnepeleniee B OOIIECTBEHHOE MOOCTOSHHE, MOXET
CBOOOZHO HCIIONB30BATECA JIIOOBIM JHIOM 0O€3 4Ybero-mudo coryiacus Hid
pa3pernieHus U 6e3 BBIIIIATH aBTOPCKOTO Bo3HarpaxkaeHus. [Ipu 5ToM oxXpaHsoTcs
aBTOPCTBO, UM aBTOpa M HEIPUKOCHOBEHHOCTH IPOU3BECHUS.

3. Ilepemienuiee B OOIIECTBEHHOE  JOCTOSIHUE  HEOOHApPOIOBaHHOE
IIpou3BeNieHHe MOXeT ObITh OOHapoJOBaHO JIOOBIM JIMIIOM, €CIH TOJIBKO
o0Hapo0BaHKe IMPOU3BEACHHUS He INMPOTHBOPEYUT BOJIE aBTOpPA, OINPEHEIIEHHO
BHIPaXEHHOM MM B IIHUCbMEHHOH (opme (B 3aBelllaHWU, MUChMaX, JHEBHUKAX HU
TOMY TIOJIOOHOM).

IIpaBa rpaxjmaHWHA, KOTOPBIA IIpaBOMEpHO OOHAPOAOBAJ  TAaKOE

IpOU3BE/IEHUE, OTIPECISIOTCS B COOTBETCTBIY ¢ I1aBoi 71 Hacrosmero Konekca.
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Crates 1283. Ilepexoa HCKJIIOYHTEJBHOIO NPaBa HA MPOU3BeAeHHE MO
HacJeACTBY

1. Vickmo4yuTeIbHOE PaBo Ha MPOU3BEACHHE IIEPEXOIUT 10 HACIIECTBY.

2.B cny4asx, npemycmoTrpeHHbIX cratheil 1151 macrosmero Kogekca,
BXOJIfIllee B COCTaB HAcCleACTBAa HCKIIOUWTEIBHOE IIPaBO HA IIPOM3BEICHHE
npeKparnaeTcs ¥ Npou3BeieH e NePEeXOAUT B OOIECTBEHHOE JOCTOSHHE.

Crates 1284. OOpameHue B3bICKAaHUSE HA HCKJIIOYHMTE/IbLHOE NPABO HA

npou3BefeHNne H HA MPABO UCNOJIb30BAHUS
NpOU3BeIeHNS MO JHIEeH3HH

1. Ha nmpunaanexainee aBTOpy HCKIIOYUTENBHOE IIPAaBO Ha IPOU3BEICHUE
obpaieHue B3BICKaHUA He Aomyckaercd. OmHako Ha mpaBa TpeOoBaHHS aBTOpa K
IpyTUM JUIaM II0 JIOTOBOpaM OO0 OTYYXJEHHHM WCKIIOYUTEIFHOro IIpaBa Ha
IIPOU3BE/ICHHE U 10 JINIIEH3UOHHBIM JIOTOBOPaM, a Takke Ha JOXOJBI, TOIyIeHHbBIe
OT UCIIOJIb30BaHUs IIPOU3BEICHNUS, MOXKET OBITh 00paIeHo B3BICKAHHUE.

Ha wuckmouuTensHoe mnpaBo, HpHHAJUIeXKAIee HE caMOMy aBTOpy, a
ApyroMy JuIly, M Ha IIpaBO HCHOJB30BaHUsA IPOM3BENICHHUS, IPHHAIICKAIICS
JTHULICH3UATy, MOXeT OBITh 00paIieHO B3bICKaHHE.

IlpaBuna ab3ama NepBOro HACTOAUIETO IYHKTAa PacHpOCTPaHSIOTCS Ha
HAClIe/IHMKOB aBTOpa, UX HACJIEJHUKOB U TakK Jaliee B Ipejesiax Cpoka AercTBUS
UCKIIIOYUTENBHOIO MpaBa.

2. B cimydae npoJaky IpHHAIeKaIlero JMIeH3uaTy mpaBa UCIOIb30BaHus
NpOU3BeEeHN: C IyOIMYHBIX TOProB B IeNIsTX oOpanieHns B3bICKaHUA Ha 3TO IIPaBo

ABTOPY IIPEAOCTABIIACTCS NPEUMYIIIECTBEHHOE IIPaBO €ro HpI/I06pCT€HI/ISI.
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Cratpg 1285. JloroBop 006 0TUyKIeHHH HCKJIIOYHTEJILHOTO IPaBa HA
npousBeleHue

ITo moroBopy 06 OTYYKIEHUHM HCKIIOYUTENHLHOTO IpaBa Ha MPOU3BECHHUE
aBTOP HJIM HHOH IpaBooONajaTenp IiepeqaeT WA 00sA3yeTcs Iepenarsh
NpUHAIexalee eMy HCKIIOYATENbHOEe NpaBO Ha IPOU3BEINCHHE B IIOJHOM
ob6beMe mprobOpeTaTeto Takoro Ipasa.

Crarbs 1286. JIMIeH3HOHHBIH A0TOBOP O NPEeIOCTABJICHUH NIPaBa
HCIOJIb30BAHNS POH3BedeHHS

1.Ilo nuLIEH3NOHHOMY JOTOBOpPY OJHa CTOpOHA - aBTOp WIH HHOU
npaBooOagatens (JIUIeH3Uap) IpefocTaBiseT JHO0 00s3yeTcss NpeloCTaBUTh
Ipyroi cropoHe (NMIIEH3WATy) MPaBO HCIIONB30BaHUS 3TOTO IPOU3BENCHUS B
YCTaHOBJICHHBIX JIOTOBOPOM IIpeJenax.

2. JIuneH3MOHHBIM JOTOBOP 3aKIII0YaeTCs B MUCbMEeHHO# dhopme. JloroBop o
IpPEeIOCTaBIEHHH IpaBa WCHONB30BaHMSA IIPOM3BEJEHUS B IE€PHOLUIECKOM
MICYATHOM HM3IaHNH MOXET OBITh 3aKIIIOUEH B YCTHOU (popMe.

3. 3aimroyeHHe JIMLEH3UOHHBIX JOrOBOPOB O IIPEJOCTABICHUH IIpaBa
UCTIONIB30BaHus mporpamMMbl Al OBM mnu 6a3el maHHBIX JONYCKAaeTCs IyTeM
3aKJIIOYEHUs. KaXKABIM II0JIb30BaTelieM C COOTBETCTBYIOIIMM IIpaBooOianaTesieM
JIOTOBOpa TPHUCOEIUHEHHUs, YCJIOBUS KOTOPOTO H3JIOKEHBI Ha NprobpeTaeMoM
SK3EMIUIIpE TAaKMX NpPOTrpaMMbl MIM 0a3bl JaHHBIX JHOO Ha YHAKOBKE 3TOTrO

9K3EMILIsApa. Hagano uncnoib30BaHUs TaKHX IIporpaMmhbl HIJIH 6a3nl JaHHBIX
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I0JIB30BAaTENIEM, KaK OHO OIpeAeNseTCsl STUMH YCIOBHIMH, O3HAYAET €ro Corjacue
Ha 3aKJII0YeHHEe IOroBopa.

4.B BO3ME3[HOM IHUIIEH3MOHHOM JIOrOBOpE JIOJKEH OBITH yKa3zaH pa3Mep
BO3HATPaXIEHUS 3a HCIIOJIE30BAHUE IPOU3BENCHUSA WU IOPSJOK HCUMCIICHHS
TAKOT'0 BO3HAIPAXKICHUSI.

B TakoMm poroBope MOXeT OBITH NpeayCMOTpeHa BHIILIATA JIULEH3UAPY
BO3HArpaxAeHusS B QopMe (PUKCUPOBAaHHBIX pPAa3OBBIX WM IEPHOJUYECKUX
IiaTexei, MPOLUEHTHBIX OTYHUCIEHUH OT 10X0/a (BBIPYYKH) 1100 B UHOU popme.

IIpaButensctBOo  Poccuiickoii  @epepanmuu  BOpaBe  YCTaHABIIMBATb
MUHUMAaNbHBIE CTaBKA aBTOPCKOIO BO3HArpaXKACHWS 3a OTHENbHBIE BHJBI

HCIIOJIb30BaHUS POU3BEICHUM.

Cratbsa 1287. OcoOble yc10BHSI H3JATEJIBCKOIO JHIEH3HOHHOTO
JIOrOBOPAa

1. TIo moroBopy o NMpeAOCTaBIEHUM IpaBa HMCIIONB30BaHUS IIPOU3BENEHUS,
3aKJII0YEHHOMY aBTOPOM MWJIM WHBIM IIpaBooOjajarenem ¢ HM3AaTeieM, TO €CTh C
JIMIOM, Ha KOTOpOE€ B COOTBETCTBHH C JOTOBOPOM BO3jaraercs 0O0A3aHHOCTH
U31aTh Ipou3BeJieHUe (M3LNATeNbCKUN JIMIEH3UOHHBIH JOTOBOp), JIHILEH3HUAT
00s3aH Ha4YaTh MCIOIb30BaHUE IIPOU3BEICHUS HE MO3IHEE CPOKA, YCTAHOBJIIEHHOTO
B fiorosope. IIpy HeHCIIOTHEHNY 3TOH 0053aHHOCTH IUIIEH3NApP BIIPaBe OTKAa3aThC
OT Joropopa 0e3 BO3MENICHUS JUICH3MATY IPHYMHEHHBIX TaKUM OTKa30M

YOBITKOB.
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B cmoydae OTCyTCTBHS B JIOTOBOpe KOHKPETHOTO CpOKa Hadalia
UCHONB30BaHMs IPOU3BEACHUS TaKOoe HCIOJIb30BaHHE JOJDKHO OBITh HAayaTo B
CpOKX, OOBIYHBIN U1 JAaHHOI'O BHAA MPOU3BEACHHH U CIIoco0a WX HUCITIOIB30BAHMS.
Takoii moroBop MoxeT OBITH PAaCTOPTHYT JHIIEH3HMAPOM II0 OCHOBAaHUSAM U B
IOpsZIKe, KOTOPBIe MpenycMoTpeHsl ctatheld 450 HacTosmero Kogekca.

2.B cny4yae pacTopxKeHHUS H3AaTeNbCKOTO JHUIEH3UOHHOTO JOTrOBOpa Ha
OCHOBaHUHY TIOJOXKEHUH, MPEeAyCMOTPEHHBIX IyHKTOM | HacTosuieit craTbu,
JIMIIEH3Wap BIpaBe TpeOOoBaTh BHIILIATHL €My BO3HATPaXKJICHHS, IPEAYCMOTPEHHOTO

JAaHHBIM JOIr'OBOPOM, B IIOJTHOM pasMepe.

Cratps 1288. IoroBop aBTOPCKOro 3akasa

1. TTo noroBopy aBTOpCKOTO 3aKa3a OJHAa CTOpPOHa (aBTOp) 00s3yeTcs IO
3aKa3y JpYrod CTOpOHBI (3aKa3uumka) co3maTh OOYCIOBIIEHHOE JIOTOBOPOM
IIPOU3BEJIEHUE HAYyKH, JIUTEpAaTyphl MU HCKycCTBa Ha MaTE€pHUaIbHOM HOCHTEIE
WIN B HHOM ¢opme.

MarepuaneHplii HOCHTENb NPOU3BEACHMS TMepefaeTcs 3aKka3duky B
COOCTBEHHOCTh, €CJIH COIJIAIIEHHEM CTOPOH He IpeAyCMOTpeHa ero Inepenada
3aKa34MKy BO BPEMEHHOE IOJIb30BAHHE.

JloroBop aBTOpPCKOro 3aKasa sBIAE€TCS BO3ME3IHBIM, €CJIM COIJIAlllEeHHEM
CTOPOH HE NPEIAYyCMOTPEHO HHOE.

2. JloroBopoM aBTOPCKOIO 3aKa3a MOXET OBITh MPEIYCMOTPEHO OTHYXKIECHHUE

3aKas3s4MKy HCKIIOYUTEJIBHOTO IIpaBa Ha IPOU3BEACHHE, KOTOPOE NOJIKHO OBITH
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CO3/IaHO aBTOPOM, MJIM IPEAOCTaBlICHUE 3aKa3YMKy IpaBa HCIIOIB30BaHUSI 3TOr0
IIPOM3BEIEHUS B YCTaHOBJIEHHBIX JOTOBOPOM IIpefeiax.

3.B cuny4ae, xorga JAOroBop aBTOPCKOIO 3aKa3a IIpelycMaTpuBaeT
OTUYXJIEHHE 3aKa3uyWKy HCKIIOYUTEIBHOIO IIpaBa Ha NPOU3BEIEHME, KOTOpOe
NODKHO OBITh CO3JaHO aBTOPOM, K TakOMy JOroOBOpPY COOTBETCTBEHHO
IpUMEHSIOTCS TpaBwia Hactosimero Konekca o goroBope 00 OT4YyXIEHHH
UCKIIIOYMTETIEHOIO NIPaBa, €CNIM U3 CyIIecTBa JOrOBOpa He BHITEKAeT MHOE.

4.Ecnmu  OOrosop aBTOPCKOIO 3aKa3a 3akiIIO4eH C YCIOBHEM O
OpEeNOCTAaBIIEHUHM  3aKa3yMKy IIpaBa  HKCIOJNB30BaHUS  NPOU3BENEHUA B
YCTaHOBJIEHHBIX [JOrOBOPOM IipefieliaX, K TakoMy JOrOBOPY COOTBETCTBEHHO
IPUMEHSIOTCS TTOJIOXKEHHM S, IPelyCMOTpEeHHbIe cTaThbamMu 1286 u 1287 nHactosmero

Konexkca.

Cratps 1289. Cpok ncnosiHeHHs AOTOBOPAa ABTOPCKOro 3aKa3a

1. Ilpoussenenne, co3xaHHe KOTOPOrO MPEeAyCMOTPEHO IOrOBOPOM
aBTOPCKOI'O 3aKa3a, JOJDKHO OBITh IepefjaHO 3aKa3uhKy B CPOK, YCTAHOBJICHHBIH
ZIOTOBOPOM.

Jlorosop, KOTOpEIi He IpeycMaTpUBaeT U He MO3BOJISIET ONPENeNTh CPOK
€r0 UCIOJHEHUS, He CYUTAETCS 3aKIIIOYEHHBIM.

2.B cmyyae, xorma CpoK HCIIOJHEHHS JOroBOpa AaBTOPCKOTO 3aKasa
HACTYIINJI, aBTOPY NPH HEOOXOAMMOCTH Y TP HAMMYUH YBAXKUTEIBHBIX MPUIUH

A1 3aBCPIICHHUST CO3JaHM IIPOU3BCACHHA IPEHOCTaBIACTCA JOTIOTHUTEJIbHBIA
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NBFOTHBIA CPOK  NPOAOJDKUTENBHOCTBIO B OJHY YETBEPTYIO YacTh CpPOKa,
YCTaHOBJIEHHOT'O /I HWCIIOJIHEHHUS J[O0rOBOpa, €CId COrJIallleHueM CTOpOH He
npegycMoTped  Oonee  ANWTeNBHBIM  JBIOTHBIM  cpok. B cioydasx,
npenycMoTpeHHBIX myHKkToM 1 crateu 1240 mHactosmero Kozpekca, 3To npaBHio
IIPUMEHSAETCS, €CIIU UHOE He TPENYCMOTPEHO JOTOBOPOM.

3.1lo wucreyeHHMH JBIOTHOTO CpOKa, IIPEJOCTABIEHHOTO aBTOpPy B
COOTBETCTBHM C IIYyHKTOM 2 HACTOSIIEH CTaThbd, 3aKa3uWK BIPaBE B
OJTHOCTOPOHHEM NOPSIKE OTKA3aThCs OT JOTOBOPa aBTOPCKOIO 3aKa3a.

3aka3uuK TaK)Xe BIpaBe OTKa3aThCA OT JOroBOpa aBTOPCKOro 3aKasa
HEIOCPEJICTBEHHO 1O OKOHYaHWHM CpPOKa, YCTAaHOBJIEHHOrO OTOBOPOM IS €r0
UCIIONTHEHMS, €CIIA AOrOBOP K STOMY BPEMEHHU He HCIIONHEH, a U3 €ro YCJIOBHUH
SABHO BBITEKaeT, YTO INpH HAPYIICHUH CpOKa HCIONHEHUS JOroBopa 3aKa34yMK
yTpaurBaeT UHTEPEC K JOTOBOPY.

Cratps 1290. OTBETCTBEHHOCTH MO JOFOBOPaM, 3aKJII0YaeMbIM

ABTOPOM NpPOH3BEAeHHSA

1.  OrBercTBeHHOCTH aBTOpa IO  JOroBOpy 00  OTUYXIEHHUH
WCKIIOYMTEIBHOTO IMpaBa HA IPOM3BEIECHWE M IO JHUIEH3MOHHOMY JIOTOBOPY
OrpaHi¥eHa CYMMO# peanbHOro yiep0a, IpUYMHEHHOI'O APYrodl CTOpOHE, €Cid
ZIOTOBOPOM HeE IIpelyCMOTPEH MEHBIIIHNI pa3Mep OTBETCTBEHHOCTHU aBTOpa.

2. B cimy4yae HeHCHOJHEHHS WIM HEHAJJIEXKAIEro HCIONHEHUS 10roBOpa
aBTOPCKOTO 3aKa3a, 3a KOTOpOe aBTOp HeCeT OTBETCTBEHHOCTh, aBTOp 00s3aH

BO3BpaTUTh 3aKa3uWKy aBaHC, a TaKX€ YIUIATUTb CMY HGYCTOﬁKy, €Clin OHa
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npeaycMoTpeHa gorosopoM. IIpu 3ToM oOmmMi pasMep yKa3aHHBIX BBIIIAT
OrpaHr4eH CyMMO# peasIbHOro ylep0a, IPUUMHEHHOTO 3aKa3UHKYy.
Crates 1291.  Oruy:kaeHue OPUMrHHAJIA NPOU3BEJeHHUNA H
HCKJIIOYHTEIbHOE NPAaBO Ha NPOU3BeeHHE

1.TIpy OT4YyXAEHWM AaBTOPOM OpUIWHAlla IIPOM3BEACHHUS (PYKOIMCH,
OpHIHHAJIa TPOU3BENEHHs JXUBOIKCH, CKYIBITYPHl M TOMY IIOJOOHOr0), B TOM
quciie NpH OTUYXIEHWU OpUTHHANa IPOU3BEACHUS IO JOroBOPY aBTOPCKOIO
3aKa3a, UCKIIOYUTEIIbHOE NPaBO Ha MPOU3BEICHUE COXpaHIeTCsA 3a aBTOPOM, €CIIU
JIOTOBOPOM HE NPeTyCMOTPEHO HHOE.

B cimydae, korjga uckmoduTenbHOE IPaBO Ha MPOU3BEACHHE HE Mepenuio K
npuoOpeTaTeNio ero OpuryHaia, npuodperarens BhpaBe Oe3 corliacus aBTopa M
0e3 BBIIATBl €My BO3HArpaXKAeHUS [IeMOHCTPHPOBATh IPUOOpPETEHHBIH B
COOCTBEHHOCTh OpPHUIMHAN INPOU3BEJIEHWS M BOCHPOU3BOAMTH €r0 B KaTajorax
BEICTABOK M B M3JAHUAX, IIOCBAIIEHHBIX €ro KOJJIEKIMH, a TakXe IepelaBaTh
OpHMIUHA 3TOT'0 MPOM3BENCHUA I JEMOHCTPAI[UU Ha BEICTABKaX, OpraHNu3yeMbIX
IPYTUMH JTUIIAMH.

2.1lpu OTUYYXIEHNM OpHIHHANIa IIPOU3BEJCHUST €ro COOCTBEHHHMKOM,
00Jaar0MUM HCKIIOUUTENEHEIM IPAaBOM Ha MPOM3BENECHHE, HO HE SBISIOIUMCS
aBTOPOM IIPOU3BENEHHS, UCKIIIOYNTENBHOE IPABO HA NTPOU3BEICHNE MEPEXOIUT K
nproOpeTaTeio OpUruHaia IPOU3BEICHUs, €CIIU JOTOBOPOM HE IIPEAYCMOTPEHO

HHOC.
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3.IlpaBuna Hacrosmmed cTaThbH, OTHOCSIIMECS K aBTOPY INPOHM3BENEHUS,
pacIpOCTpaHAIOTCS TakKe Ha HacleJHMKOB aBTOPA, UX HACJIEIHHUKOB H TaK Janee

B IIpe/ieliax CpoKa IeHCTBUS UCKIIOYUTEIBHOTO IIPaBa Ha IIPOU3BEEHUE.

Crates 1292. IlIpaBo goctyna

1. ABTOp mpousBeneHus H300pa3UTEIHFHOTO UCKYCCTBA BIpaBe TpeOOBaTh OT
COOCTBEHHMKAa OpHUIWHAaNa IPOU3BENEHUS IPENOCTABIEHHSI BO3MOXHOCTH
OCYIIECTBIIATH IIPaBO Ha BOCIPOHU3BEIEHHE CBOEro TIpOM3BeNeHHs (IIpaBo
noctyna). Ilpm sTOoM OT COOCTBEHHHMKAa OpHIMHAlla IIPOM3BENEHHS HENb3s
TpeGoBaTh JOCTaBKH IIPOU3BEICHAS aBTODY.

2. ABTOp TIpON3BEICHUS aApXUTEKTYPHl BIIpaBe TpeGoBaTh OT COOCTBEHHHUKA
OpHUrHHalIa IPOU3BENCHUS IPEJOCTABICHUS BO3MOXHOCTH OCYIIECTBISTE (POTO- U

BUACOCHEMKY ITPOU3BEACHHA, €CIIM JOTOBOPOM HE NIPEAYCMOTPCHO UHOC.

Crates 1293. IIpaBo ciienoBanus

1.B cnydae  oTuyXAeHHS ~ aBTOpPOM  OpWIWHAlla  IPOU3BEICHUS
N300pa3uTeNFHOrO0  HCKycCTBa INpH  Kaxaod IyOnudHOM — mepempopaxe
COOTBETCTBYIOILETO OPUTHHAJIA, B KOTOPOM B Ka4e€CTBE MPOJIaBIa, IOKyNaTels UIH
IOCpeHUKA Yy4acTBYeT rajepesi H300pa3uTeabHOro UCKyCCTBa, Xy/10KeCTBEHHBIH
CaJIOH, MarasuH WIM WHas NoJo0Has opraHu3alus, aBTOp HMeeT [paBoO Ha
[IoJlydeHHue OT NpoAaBLa BO3ZHAIPAXKICHHS B BU/E MNPOLICHTHBIX OTYHUCIEHUHA OT

IIeHbl nepenponaxu (IpaBo ciefoBaHus). PasMep IpOLEHTHBIX OTYUCIEHUH, a
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TAKKE YCIOBUSA ¥ TIOPSAAOK MX BBHIUIATH ompeaenaorcs IlpasurenscrBom
Poccuiickoit @denepanym.

2. ABTOpBI TIOJIB3YIOTCS TIPABOM CJIEIOBAaHUSA B IOPANKE, YCTAHOBJIEHHOM
NYHKTOM 1 HAcTOSAIEH CTaTbd, TAKKE B OTHOIICHMH ABTOPCKUX PYKOIMCEH
(aBTorpacoB) TUTEPATYPHBIX U MY3bIKAIBHBIX NPOU3BEICHHN.

3. IlpaBo crieqoBaHus HEOTUYXKIAEMO, HO MIEPEXOIUT K HACIIETHUKAM aBTopa
HA CPOK JICHCTBYS MCKITIOUWTEIHHOTO TIPaBa Ha MPOU3BEACHHE.

Cratesa 1294. IlpaBa aBTOpa NpPoVM3BEAeHUS APXMTEKTYPbl,

rPajoCTPOUTENHCTBA WM CA/10BO-TIAPKOBOr0 NCKYCCTBA

1. ABTOp TIPOM3BEACHMA APXHUTEKTYPhI, TPAJOCTPOUTENHCTBA HIIM CaJIOBO-
MapKOBOI'0 HMCKYCCTBA MMEET MCKIIOUHTEIBHOE IMPaBO MCHOIB30BAaTh CBOE
MPOU3BEIEHHE B COOTBETCTBHUM ¢ NyHKTamMuM 2 u 3 crateu 1270 Hacrosmero
Koaexca, B ToM umcne myreM pa3pabOTKH AOKYMEHTAIlMM IS CTPOUTENIbCTBA U
MyTEM peaTu3alii apXUTEKTYPHOTO, FPAOCTPOUTENILHOTO HITH CaZ0BO-IIAPKOBOTO
MPOEKTA.

Hcnonb30BaHUE APXUTEKTYPHOTO, TPANOCTPOMTEIIBHOTO WIH  CaJ0BO-
NAPKOBOTO MPOEKTA AJiA Pean3alliy JOMYyCKAeTCsl TOJIBKO OAHOKPATHO, €CJIH HHOE
HE YCTAHOBJIEHO JOTOBOPOM, B COOTBETCTBHM C KOTOPBIM co3faH mpoekT. IIpoekr
U BBITIOJTHEHHAS HA €r0 OCHOBE JOKYMEHTALMs A CTPOHTEBCTBA MOTYT OBITH
UCTIONB30BaHbI MOBTOPHO TOJIBKO € COTJIACHS aBTOPA MPOCKTA.

2. ABTOp NPOM3BENEHUS APXMTEKTYPHI, TPAJOCTPOMTEILCTBA MM Cal0BO-

IMapKOBOTO0 HCKYCCTBA UMCCT IIPABO HA OCYIICCTBJICHUC aBTOPCKOIO KOHTPOJIA 3a
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pa3paboTKOM JOKyMEHTally Ui CTPOUTENBCTBA M IIPaBO aBTOPCKOro Haa30pa 3a
CTPOUTENILCTBOM 3IaHHUSA WM COOpyXeHHs Jmbo wWHON peanuzanueit
COOTBETCTBYIOILEro npoekra. [lopagok ocymecTBIeHUs aBTOPCKOTO KOHTPOISL U
aBTOPCKOTO HaJ[30pa ycTaHaBIHMBaeTcs (efepaabHbIM OPraHOM HCIIOJHUTEIBHON
BJIACTH M0 apXUTEKTYpPe U IPaOCTPOUTENBCTBY.

3. ABTOp NpOU3BE[CHUS ApXUTEKTYPHI, TPaJOCTPOUTEIHCTBA WU CaJ0BO-
IIAPKOBOI'O HCKYCCTBa BIpaBe TpeOOBaTh OT 3aKa3udKa apXHTeKTYpHOTO,
IpaflOCTPOUTENBHOTO MIIA CaJOBO-IIAPKOBOrO IIPOEKTa IIPEJNOCTABICHUS [IpaBa Ha
yd4acTHe B peajlu3allii CBOEro MpOEKTa, €Clld JOIOBOPOM He IpenyCMOTPEHO

HHOC.

Cratea 1295. CayxeOnoe npousBeaeHue

1. ABTOpCcKue npaBa Ha IPOU3BEACHUE HAYKH, JTUTEPATyphl WA UCKYCCTBA,
CO3[JaHHO€ B IpejeNiaX YCTaHOBIEHHBIX i paboTHUKa (aBTopa) TpPYAOBBIX
obs13aHHOCTeH (Ciry’keOHOe IIpOou3BeIeHNE), MPUHAIIIEKAT aBTODY.

2. HcxmountensHoe npaBo Ha Ciy)xeOHOe ITpoU3BeJleHUe NPHHAJICKUT
paboTonaTeto, ecid TPYIOBBIM HJIA MHBIM JOTOBOPOM MeXIy paboTonateneM U
aBTOPOM He IPeAyCMOTPEHO HHOE.

Ecniu paboromatens B TeyeHME Tpex JEeT CO JHSA, Koraa ciyxebOHOe
npousBefieHHe OBUIO TIPEIOCTaBICHO B €ro pacropsikeHue, He HAYHET
UCIIONB30BaHUE 3TOr0 IIPOU3BENEHMS, HE IepelacT HCKIIOUUTENbHOE NMpaBo Ha

HETO JpyroMy JHIy WIM HE COOOIIMT aBTOPY O COXPaHEHHWH TNpPOM3BEJCHUS B
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TaliHe, MCKIIOYUTENBHOE IpaBo Ha CiIy)keOHOEe IPOU3BEACHHE NPHHAIIEKHUT
aBTOpY.

Ecnu paboTomarens B CpPOK, IPeXyCMOTPEHHBIH B ab3ale BTOPOM
HACTOAIIEr0 IYHKTA, HAYHET HCIIOJB30BaHUE CIy’)KEOHOro INPOM3BENCHHA WM
HepenacT MCKIIOYUTENIbHOEe IpaBO ApyroMy JuIy, aBTOp HMeEeT IpaBO Ha
BO3HarpaxkaeHue. ABTop npuobperaeT ykazaHHOE IIPaBO Ha BO3HAIpaK[ICHHE M B
cioydae, Korma paboTofaTelhb NPWHAN pelIeHHe O COXpPAaHEHHH CiyXeOHOro
IPOU3BEJIeHHs] B TailHe M MO STOW NpHUYMHE HE Hayal HUCIOJIB30BAaHUE 3TOrO
IPOU3BeIeHHs B yYKa3aHHBIN Cpok. PasMep Bo3HarpakJieHUsl, yCIOBUS U TMOPANOK
ero BHIUIATEI paboTojaTeneM ONpeNeNsoTCs JOrOBOPOM MEXAYy HHUM U
paboTHHKOM, a B CI[y4ae Cropa — CyIOM.

3. B ciydae, korjla B COOTBETCTBHH C IYHKTOM 2 HACTOSIIEH CTaTbH
UCKITIOYUTENFHOE IIPaBO Ha CIy)KeOHOe IpoM3BeAeHUE TPUHAIICKUT aBTOPY,
paboToziaTens BIpaBe MCHONB30BAaTh Takoe TMpPOU3BedeHHe crocobamu,
00yCJIOBIEHHBIMU LENBIO CIIYXKeOHOTO 3aJaHufA, ¥ B BBITEKAIOIIUX H3 3aJaHHU
npezenax, a Takke oOHaApOAOBaTh TaKoe MPOU3BeIeHNE, eCIA JOTOBOPOM MEXIY
HUM H DPabOTHMKOM HE IpenycMoTpeHO HHoe. IIpu sTOM mpaBo aBTOpa
HCTIONIB30BaTh CIIyXeOHOe MPOU3BEeNEeHUE CIIOCOO0M, HE OOYCIOBIEHHEBIM LEIBHIO
CIIy)k€OHOTO 3aJlaHMsl, a Takke XOTd OBl U crocoOoM, OOYCIIOBIEHHBIM ILENBIO
3alaHusl, HO 3a IIpefeNnaMH, BBITEKAIOIIMMHM M3 3aJaHusd paboromarens, He
OrPaHUYMBAETCA.

Pa6OTOJ1aTeJ'II> MOXET IpHA HUCIIOJB30BAHUH CHY}K66HOFO MIPOU3BEACHUS

YKa3bIBaTb CBOC UMA HJIH HAUMCHOBaHHE b117(3]0) TpeGOBaTB TaKoro yxKasaHwusl.
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Cratbsa 1296. IIporpammsl ajast IBM u 6a3bl JaHHBIX, CO3AaHHBIE 110
3aKa3y

1. B cnywae, korma nporpamma aius OBM wmnm 6a3a AaHHBIX CO3/aHa 10
JOTOBOPY, IPEAMETOM KOTOPOTOo OBUTO €€ CO3AaHue (IO 3aKa3y), HCKIIOUHTEIbHOE
NpaBO Ha TaKyl0 NPOrpaMMy WJIM Takyro 0a3y JaHHBIX MPUHAMICKHUT 3aKa3IHKY,
€CNT  JAOTOBOPOM MEXAY NOAPAAYMKOM (MCIIONHMTENIEM) M 3aKa3suMKOM HE
IPeIyCMOTPEHO HHOE,

2. B cnyyae, koraa MCKITIOYUTENBHOE MPaBO Ha mporpammy mis OBM wnu
0a3y MaHHBIX B COOTBETCTBUM C ITYHKTOM | HACTOAIIECH CTaThbH TPHHAICIKHAT
3aKa34MKy, TOAPAAYHK (HMCTIOJHUTENb)  BIIpaBe, IOCKOJBKY JOTOBOPOM HE
IPeAYCMOTPEHO MHOE, MCIOJIb30BaTh TAKyK) TPOTrPaMMy WU TaKylkO 0a3ly JaHHBIX
Ui COOCTBEHHBIX  HYXI  Ha  YCJIOBHAX  O€3BO3ME3JHOH  MPOCTOM
(HEUCKITIOUMTE/IbHOM)  JIMUEH3MM B TEUEHUWE  BCEr0  CpOKA  JCHCTBUA
UCKITIOUUTENIBHOTO TTPaBa.

3.B ciyyae, korja B COOTBETCTBHHM C JIOTOBOPOM MEKAY HOAPSAIUMKOM
(MCrIOJIHHTEIEM) B 3aKa3UMKOM MCKIIIOUHTENIBHOE MPaB0 Ha nporpammy mis OBM
win 0a3y JaHHBIX NPUHAUICKUT TOAPSIAYMKY (MCHOIHUTENIO), 3aKa3UHWK BIPaBE
UCNOJIb30BaTh TaKyl) MPOTpaMMy WM Takylo 0a3y AaHHBIX Ui COOCTBEHHBIX
HYXI Ha YCJIOBHAX 0€3BO3ME3NHON MPOCTOM (HEHCKITIOYUTEIbHOM) JIMLICH3UH B
TEUYCHUE BCETO CPOKa ACHCTBUA UCKIIOYUTEILHOTO IPABA.

4. ABTOp CO3IaHHBIX MO 3aka3y nporpammsl it OBM wmnu 0a3el JaHHBIX,

KOTOpOMY HE€ MNPHHAJICKHAT HCKIIOYHTCIIBHOC IIPAaBO Ha TAKYIO IMPOrpaMmMy HIIH
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TaKyio 0a3y JaHHBIX, IMEET MPABO Ha BO3HATPAXIECHUE B COOTBETCTBUM ¢ ab3aneM
TpeThuM nyHKkTa 2 crathu 1295 nacrosuiero Konekca.
Cratesa 1297. Ilporpammsl Aast DBM u 6a3bl JaHHBIX, CO3AAHHbBIE IPH
BBINOJIHEHHH PadoT Mo I0roBOPYy

1. Ecnu mporpamma muis OBM unm 6a3a JaHHBIX CO3[aHa IIPH BBHITOJIHEHUU
JOrOBOpa MOJAPSAAA WUIA JOTOBOPAa Ha BHINIOJHEHHE HAYYHO-MCCIIEIOBATEIILCKUX,
OIBITHO-KOHCTPYKTOPCKHUX WM TEXHOJIOTHYECKHX paloT, KOTOPHIE TPSIMO HE
NpeAyCMaTPUBAIIA €€ CO3JaHKe, MCKIIOYMTENBHOE MPaBO HAa TaKyl MpOrpaMmy
WIH Takyio 0a3ly JaHHBIX MPUHAMICKUT HOAPSATUUKY (MCHOJMHHUTENO), €CIIU
JOTOBOPOM MEXAY HUM M 3aKa34YMKOM HE MPEAYCMOTPEHO HHOE.

B stoM ciyuae 3aka3udk BIIpaBe, €CJIA JOTOBOPOM HE MPEAYCMOTPEHO HHOE,
UCTIONIb30BaTh CO3JaHHBIE TaKuM 00pa3oM mporpammy Wim 0a3y NaHHBIX B LEJSIX,
Ul JOCTHIKEHHA KOTOPHIX OBUI 3aKIIIOYEH COOTBETCTBYIOILIMN JIOTOBOp, Ha
YCIIOBUSIX TPOCTOM (HEMCKIIOUMTEIBHON) JIMIEH3WM B TEUEHUE BCEr0 CpoOKa
JEHCTBUA MCKIIOYMTEIBHOTO IIpaBa 0e3 BHILIATHL 32 3TO HCIOJIB30BAHUE
JOTIOJIHATEIEHOTO BO3HArpax«1CHU. [Ipu nepenaue MOAPATIAKOM
(MCIIOJTHUTENEM) HCKIIOUMTENBHOTO IpaBa Ha rporpamMmy it OBM wmnmu 06asy
JQHHBIX JPYTrOMY JIMIly 3aKa34MK COXpaHSET MpPaBO KCIOJB30BaHMA MPOTPAMMBbI
vn 0a3bl JaHHBIX.

2. B cnydae, korma B COOTBETCTBHH C JOTOBOPOM MEXKAY MOIAPSIYHKOM
(MCTIONHHUTENIEM) ¥ 3aKAa3YMKOM MCKITIOYMTENIBHOE TPaBoO Ha mporpammy uis DOBM

win 0a3y [aHHBIX NEPENaHO 3aKa3uuKy JUOO yKa3aHHOMY MM TPEThEMY JIMILY,
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NOAPATIMK (MCIIOJIHHATEJIb) BIPABE MCIOIB30BATh CO3MAHHBIE UM MPOrPaMMY WM
0a3y HaHHBIX Ui COOCTBEHHBIX HYXKJ Ha YCIOBUAX O€3BO3ME3NHOM MPOCTOH
(HEMCKIIIOUMTENBHOM)  JIMIIEH3WHM B TE€YCHUE  BCEr0  CpPOKa  JICHCTBHA
UCKJTIOYUTETIFHOTO TIPaBa, €CJIM A0rOBOPOM HE IPEXYyCMOTPEHO MHOE.

3. ABTOp yKa3aHHBIX B MyHKTE | HacTosAmeH crarhbu mporpamMmsl s OBM
Wiy 6a3bl JaHHBIX, KOTOPOMY HE MPHHA/UICKUT UCKITIOUHTEIBHOE MPABO HA TAKYIO
OporpaMMy WIH Takyl 0a3y JaHHBIX, MMEET TMPaBO HAa BO3HArpaXACHHE B
COOTBETCTBHHM ¢ a03aleM TpeTbuM MyHKTa 2 ctatbu 1295 nactoamero Konekcea.

Crarea 1298. IIpousBeaeHust HAYKH, JJUTEPAaTypPbl H HCKYCCTBA,

CO31aHHBIE M0 TOCYIAPCTBEHHOMY WJIH
MYHHIMIIAJIbHOMY KOHTPAKTY

1. HcxmountenbHOe MpPaBO HAa MPOM3BEACHUE HAYKH, JIMTEPATYPbl WK
UCKYCCTBa, CO3JAaHHOE IO FOCYAAPCTBEHHOMY WJIM MYHHUITUMAIBHOMY KOHTPAKTY
IJI TOCYJAPCTBEHHBIX WIM MYHUUMNATBHBIX HYXKI, TPHHAICKUT UCIOJHUTEIIO,
SBJIAIOMIEMYCSI  aBTOPOM JIMOO HMHBIM BHIIONHAIOIIMM TOCYAAPCTBEHHBIH WM
MYHHUIUIIAJIBHBIA KOHTPAKT JIMLIOM, €CIIM I'OCYTapCTBEHHBIM WIM MYHHULIMTIAIBHBIM
KOHTPAKTOM HE TIPEAYCMOTPEHO, YTO O3TO MNpaBo HpHHAMIEKUT Poccuiickoi
Genepaumn, cyowexkty Poccuiickoit @epepauyy  WiIM  MyHULUNAUIBHOMY
00pa3oBaHUIO, OT WMEHH KOTOPBIX BBICTYHAeT TOCY/JAPCTBCHHBIA MM
MYHULUIIATbHBIN 3aKa3uuKk, JH0O0 COBMECTHO HCMOJHUTEMO U Poccuiickoi
Genepaiuu, wucnonnutemo U cyObekry Poccuiickoit  @enpepaimu Wi

HCTIOJTHUTEIO U MYHHIIMIIATBEHOMY 00pa30BaHHUIO.
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2. Ecim B COOTBETICTBMHM C TIOCYJApCTBEHHBIM HIH MYHHIUNAIBHBIM
KOHTPaKTOM HCKIIIOUHWTENbHOE IIPaBO HAa IPOU3BEACHUE HAYKH, JIUTEPATyphl WA
UCKyccTBa mpuHamIexkutT Poccuiickoit ®enepanun, cyobekTy Poccuiickoi
Denepallud WM MYHUIUTAIBHOMY OOpa30BaHMIO, MCIIONHUTENL 00s3aH IyTeM
3aKJIOYEHHs COOTBETCTBYIOIIUX JOTOBOPOB CO CBOMMH PabOOTHUKAMH U TPETBUMHU
JIMIIaMH TIPHOOPECTH BCe IpaBa WM OOECIIeYuTh UX IMpruoOpeTeHne I nepeiadn
cootBeTcTBeHHO Poccmiickoit ®enepanuu, cyobekty Poccuiickoit @epepaunu u
MYHUIIUOATBHOMY 00pa3oBaHuio. IIpM 3TOM HCHONHUTENh HMEET IIPaBO Ha
BO3MEIIleHHEe  3aTpaT, IIOHECEHHBIX WM B CBAI3M C IpHoOpeTeHHEM
COOTBETCTBYIOIIUX MPaB y TPETHUX JIHII.

3. Ecnu uckmounTenbHOe paBo Ha MpOU3BeeHUEe HAyKU, JUTepaTyphl WU
YCKYCCTBa, CO3JaHHOE I10 I'OCYJIapCTBEHHOMY WM MYHULUIIAJIBHOMY KOHTPAKTy
JUIs TOCY JAPCTBEHHBIX WIM MyHULIIMNAIBHBIX HY KT, TPUHAJJIEXKUT B COOTBETCTBUY
¢ IyHKTOM 1 Hacrosmiedl cratbu He Poccuiickoit demeparuu, He CyOBEKTYy
Poccmiickoit  Qemepanuu Wik He  MyHHIUIAIBHOMY  0Opa30OBaHHIO,
npaBooOiafaTesb M0 TPeOOBAHHMIO TOCYAAPCTBEHHOrO WM MYHULHUIAIBHOTO
3aKa34MKa 00s3aH NPeIOCTaBUTh YKA3aHHOMY MM JIHIy 0e3BO3ME3THYIO IPOCTYIO
(HEUCKIIOUNTENbHYIO) JIMIEH3HI0 HA MCIOJNLE30BaHUE  COOTBETCTBYIOIIETO
IIPOU3BEJICHUS HAYKH, JUTEpaTyphl WIA HCKYyCCTBA AJisl I'OCYJAapCTBEHHBIX WM
MYHHUIUTIAIBHBIX HY X/,

4. Ecnu HCKIOYMTENbHOE IPAaBO Ha MTPOU3BEJICHIE HAYKH, JIATEPATYPhI WK

MCKYCCTBa, CO3/JaHHOE II0 I'OCYJapCTBEHHOMY WJIHM MYHHUIIAIIAIBHOMY KOHTPaKTY
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UL TOCYAapCTBEHHBIX WM MYHUIMNAIBHBIX HYXI, ITPHHAMJICKHAT COBMECTHO
ucnonHuTemO U Poccuiickoil Denepayiv, HCIOJHUTEIO U cyOBekTy Poccuiickoit
Oenepalit WM~ HUCHOJHHATEIIO W MYHMIMIAILHOMY  00pa30OBaHMIO,
TOCYJJApDCTBEHHBIH WJIM MYHHIMIIAJbHBIA 3aKa3yWK BIpaBe HPEIAOCTABHTH
0€3BO3ME3IHYI0 MPOCTYIO (HEUCKIIOUMTETIbHYIO) JIMICHINIO0 HA HCIIOJIb30BAHHE
TaKOTO NMPOM3BEACHUA HAyKH, JUTEPATyphl WM UCKYCCTBA JUIsl TOCYJapPCTBEHHBIX
WA MYHUITHIANBHBIX HYK, YBEIOMHB 00 3TOM HMCIIOTHHUTEJIA.

5. PaboTHHK, MCKITIOUMTEIBHOE MPaBO KOTOPOTO HAa OCHOBAHMH ITyHKTa 2
HACTOALLCH CTaThH MEPELUIO K UCHIOJHUTENO, UMEET IPABO Ha BO3HATPAXKIACHUE B
COOTBETCTBHU C a03alieM TPEThUM IyHKTA 2 ctathu 1295 nacrosero Konekca.

6. IlpaBmna HacToAmici CTAThH TAKXKE NMPUMEHSIOTCA K MpOrpaMmaMm Ijis
OBM wu 0a3zaM [aHHBIX, CO3MaHHE KOTOPHIX HE ObUIO MpPeyCMOTPEHO
rOCYHAPCTBEHHBIM WJIM MYHHMIIMNAJIBHBIM KOHTPAKTOM JJIS TOCYIAPCTBEHHBIX WU
MYHUIMTIAJILHBIX HYXJA, HO KOTOpbIE OBLIM CO3JaHbl IPHA BBIIOJIHEHUM TakKoTO

KOHTPAKTa.

Crates 1299. TexHu4vecKne CpeACTBa 3AIMUTHI ABTOPCKHUX NPaB

1. TexunueckuMH CpEACTBAMH 3AIUMTHI ABTOPCKUX MPaB HPH3IHAIOTCA
mOObIE  TEXHOJOTMM, TEXHHYECKUE YCTPOHCTBA WM HMX  KOMIIOHEHTHI,
KOHTPOJIUPYIOIIIKE  JOCTyll K TPOM3BEACHHIO, MpEHOTBpaIalomue Jinbo
OrPaHHYHBAIONINE OCYIIECTBICHUE ICHCTBUI, KOTOPHIE HE PA3PEIUCHBI aBTOPOM

WIY UHBIM NIPaBo00JIagaTeneM B OTHOIIECHHH IIPOU3BEACHMUS.



98

2. B oTHOLIEHNY NPOU3BEICHUN HE JIOITyCKaeTC:

1) ocymiecTBenre Ge3 paspelieHHs aBTOpa WM WHOro IpaBoobiajaTelis
JeHCTBUM, HAIIPABJIEHHBIX HA TO, YTOOBI yCTpaHUTh OTpaHUYEHUs MCIIONb30BaHUS
NPOU3BEACHUS, YCTAaHOBJICHHBIC IIyT€EM IIPUMEHEHHS TEXHHUYECKHX CPEACTB
3aI0UTHl aBTOPCKUX MPAaB;

2) U3rOTOBJIEHHE, PACTIPOCTPAHEHUE, cllaya B IIPOKAT, NPEJOCTaBIeHHE BO
BpeMeHHOe 0e3B03ME3IHOE I0JIb30BaHue, UMITOPT, peKiaMa JII000i TeXHOJIOIHH,
mo0O0ro TEXHMYECKOTO YCTPOMCTBA MM WX KOMIIOHEHTOB, HCIOJB30BaHUE TAKUX
TEXHUYECKMX CPeACTB B IeNAX TMOJNydYeHHs mpuOsUM JmOo OKa3aHue
COOTBETCTBYIOIIUX YCIYI, €CJIH B PE3yIbTaTe TaKhX MAeHCTBHUA CTaHOBUTCS
HEBO3MOJXXHBEIM HCIIOJIF30BaHUE TEXHUYECKMX CPEICTB 3alllUTHl aBTOPCKHUX IpPaB
b0 3TH TEXHUYECKHE CpPEeJICTBA HE CMOTYT OOCCIEUYHTh HaIEXkaIIyio 3allUTy
YKa3aHHBIX NPaB.

3.B cnyyae HapymeHHs IOJOXEHHH, IpPeIyCMOTPEHHBIX IIyHKTOM 2
HACTOSAINECH CTaTbW, aBTOP WM MHOM ImpaBooOiazaTenpb BIpaBe TpeOOBaTh IO
CBOeMy BBIOOpDY OT HapylmIUTeNlsd BO3MEMICeHHS YOLITKOB MM BBIMIATHI
KoMIIeHCalluid B COOTBETCTBUM co cTathed 1301 macrosmero Kopekca, xpome
clydaeB, Korja HacTosmuM KonekcoM paspellleHO UCIIONb30BaHue IPOU3BEISHUS

0e3 cornacus aBTOpa HUJIN UHOI'O IIpaBOO6J'IaJIaTeJI§I.
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Cratpsa 1300. Mupopmanus 06 aBTOpCKOM npase

1. Undopmaneidr 06 aBTOpCKOM IpaBe MpH3HaeTcs Jtobas WHGOpManus,
KOTOpasi MAEHTU(UIHPYET NPOoU3BelleHHe, aBTOpa WX WHOTO NpaBooOiIanaTens,
mbo wuHpOpManUs 00 YCIOBUAX WCIONB30BAHUA TIPOW3BENIEHUS, KOTOpas
COZIEPXKUTCA Ha OPUTHHANIE WK IK3EMILIIpE MPOU3BEIECHHS, TIPUIOKEHa K HEMY
WIH TIOSIBIISIETCSI B CBA3H C COOOIIEHHEM B 3Up WiK 1o kabemro mbo foBeeHuEM
TaKOT'0 IPOU3BENIEHUS 1O BCEOOIIEro CBeIeHus, a TaKxe JIo0bie IUGPHI ¥ KOJBI, B
KOTOPBIX COJEP>KUTCA Takas HH(POpManus.

2. B OTHOLIEHUHU NPOU3BENCHUHN HE JOILYyCKAETCS:

1) ynanenve wunm wusMeHeHHe 0e3 paspellleHHs aBTOopa WIA HHOTO
npaBooOagatesns nabopMauy 00 aBTOPCKOM IIPaBe;

2) BOoCIIpOu3BeIeHHE, pacrpocTpaHeHue, HUMITOPT B eJITX
pacrpocTpaHeHus, myOIMYHOe UCIIOIHEeHHe, coobmeHne B a¢gup wiu no kabero,
JIOBeJZIeHHEe 10 BCEOoOIlero cBe/IeHUs NPOM3BENCHUH, B OTHOIIEHUH KOTOPHIX Oe3
paspelleHns aBTopa WM WHOro IpaBooOianaresnsd Oblna ynaleHa WX U3MEHEeHa
nHbopMalys 06 aBTOPCKOM IIpaBe.

3.B cnyyae HapylleHHsS IOJOXEHUHM, NPEAYCMOTPEHHBIX ITYHKTOM 2
HACTOSIILIEN CTaThM, aBTOP WM HMHON mpaBooOyanaresis BrpaBe TpeOOBaTh IO
CBOEMY BBIOODY OT HapyIIHTeNIs BO3MEHICHHUS YOBITKOB HJIM  BBIILIATHI

KOMIIEHCAIIMH B cooTBETCTBHH co ctaTthel 1301 Hactosmero Kogekca.
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Cratps 1301.  OTBeTCTBEeHHOCTD 32 HAPYLICHHE HCKJIHYUTEIbHOI0
paBa Ha NPOU3BEJACHUE

B cnydasx HapymieHHs HCKIIIOYMTENBHOTO IIPaBa Ha IPOU3BEICHUE aBTOP
WIH MHOW TpaBooONajareib Hapsay C HCIONb30BAHWEM APYTUX MPUMEHHUMBIX
CII0OCOOOB 3aIIUTHI W MEP OTBETCTBEHHOCTH, YCTAHOBJICHHBIX HACTOSLIUM
Konexcom (crareu 1250, 1252 u 1253), BmpaBe B COOTBETCTBUH C NYHKTOM 3
cratby 1252 nacrosamero Komekca tpeboBaTh Mo CBOEMY BbIOOPY OT HApYIUUTEI
BMECTO BO3MENICHMS YOBITKOB BEIILIATH KOMIICHCALNN:

B pa3Mepe OT HAeCATH ThicAY PyOsied a0 NATH MWUIMOHOB pyOneit,
OTIPEJIENSIEMOM IO YCMOTPEHHIO CY/1a;

B JIBYKpPaTHOM pa3MEpPEe CTOMMOCTH JK3EMIUIIPOB IPOU3BEJACHUS WIH B
IBYKpaTHOM pa3Mepe CTOMMOCTH IpaBa HCIONB30BAaHHWSA IPOH3BEACHMS,
ONpeAENAeMOA MCXOAA M3 LEHBI, KOTOpas IIPH CPaBHHUMBIX OOCTOSITEIHCTBAX
00BIYHO B3UMAETCA 32 MPABOMEPHOE MCTIOIH30BAHKUE PON3BEICHHS.

Cratps 1302,  Ofecneuenne MCKa 10 AejiaM 0 HAPYILIEHHH aBTOPCKUX

npas

1. Cyn MoeT 3ampeTuTh OTBETYMKY WM JIMIy, B OTHOIIEHMH KOTOPOTO
UMEIOTCA JIOCTATOYHBIE OCHOBAHUS I0JIaraTh, YTO OHO SBJIACTCA HapPYIIMTEIEM
aBTOPCKMX  MpaB, COBEPLIATb ONPEIECIICHHBIE NEUCTBUA  (M3TOTOBJICHUE,
BOCIIPOM3BEACHHUE, TMpOJAXy, cJadyy B MPOKAT, HMIOPT Jub0 HHOE
IpeIycMOTpEHHOe  HacrosAumMm  KoaekcoM — HMCHONB30BaHUE, a  TaKKe

TPAHCIIOPTUPOBKY, XPAHCHUC HIIHU BJ'Ia}];CHI’IC) B IEJIAX BBECACHUA B rpamﬂaﬂcmﬁ
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000pOT HK3EMIUIIPOB IMPOU3BEIEHHS, B OTHOINEHUH KOTOPHIX MPeAIoaraeTcs, 4To
OHU SBJISIIOTCS KOHTPa(aKTHHIMH.

2.Cyn MOXeT HAJIOXXUTh apecT Ha BCe JK3EMIULIPH IPOU3BEICHHS, B
OTHOIIIEHHU KOTOPHIX IPEIIIONaraeTcsi, YT0 OHH SBIISIOTCS KOHTpa(aKTHHIMH, a
TaKke Ha MaTepualibl 1 000pyA0BaHHE, UCIIONb3YeMble WU MpeHa3HaYeHHBIC IS
WX U3rOTOBJICHUA MJIA BOCIIPOU3BEIEHHUS.

I'lpy Hanmm9uK OCTaTOYHBIX JAHHBIX O HApyIIEHWH aBTOPCKUX IPaB OPTraHkbI
JO3HAHUS WJIN CIEJCTBUA 00SA3aHBI NPHHATH MEPHl IS PO3BICKA M HAJOKEHUS
apecTa Ha 3K3eMIULIPEI MTPOU3BEIEHNs, B OTHOIIEHHH KOTOPBIX IpeIioaraeTcs,
YTO OHM SBJISIOTCS KOHTpadaKTHBIMH, a TakKe Ha MaTepHaiabl U 000pYyJOBaHHE,
UCTIONIb3yeMble WIIH TpeHA3HAYCHHBIE JUIS U3TOTOBJIEHUS WJIM BOCIIPOU3BEICHUS
yKa3aHHBIX 9K3EMIUIIPOB MPOU3BEICHHUS], BKIF0Yas B HEOOXOIUMBIX CIIydasX MepEbI

II0 UX U3BATHIO U II€pEaavYe Ha OTBETCTBCHHOC XpaHEHUE.

I'naBa 71. IlpaBa, cMe:KHbBIE ¢ AaBTOPCKUMH

§ 1. O0mne nonoxkeHust

Crates 1303.  OcHoBHBIC NOJTO0MKEHAS

1. HWuremnextyanpHble 1paBa Ha  pe3yldbTaThl  HCHOJHUTEIHCKOM
nesTenbHOCTH (MCTIONHEeHHs), Ha (OHOTpaMMBI, Ha coOOIIeHre B 3GUp WIH IO
Kabeo pajguo- U Tenenepenay (BellaHHe opraHu3alii 3GupHOro u KaGeJpHOro
BEI[aHUS), HAa cojJiepkaHre 0a3 JaHHBIX, @ TAKXKEe Ha NPOU3BEACHUS HAYKH,

JIUTEpaTypbl X WCKYCCTBa, BIEPBBIE OOHAPOJOBAHHBIE IOCNE WX Ilepexojia B
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00IIECTBEHHOE JOCTOSAHHUE, SBJIAIOTCA CMEXHBIMH C aBTOPCKUMH [IpaBaMH

(CMEXHBIMH MIPABAMU).
2. K cMexXHBIM MpaBaM OTHOCHUTCSA HUCKIFOUHUTENIBHOE IIPaBO, a B CiIy4asx,
NpEAyCMOTPEHHbIX  HacrosAmmM  Ko#ekcoM, OTHOCATCA  TakXKe  JIMYHBIC

HCUMYIICCTBCHHBIC ITIPABa.

Crates 1304. O0beKTBI CMEKHBIX NPaB

1. O6bexkTaMu CMEKHBIX MPaB ABJISIFOTCS:

1) wucnonHeHWs apTHCTOB-UCHOIHUTENEH MW JUPWIKEPOB, MOCTAHOBKHU
PEXKMCCEPOB - TMOCTAHOBIIMKOB CIEKTAKICH (MCHIOJIHEHUS), €CIIM 3TH UCHOJTHEHHS
BBIpAXAIOTCA B (OpME, JOMYCKAIOMIEH UX BOCTIPOU3BEICHHE M PACIPOCTPAHEHHE C
TIOMOIIIBIO TEXHUYECKUX CPE/ICTB,

2) ¢onorpaMMel, TO ecTh JIOOBIE WCKIIOYUTENFHO 3BYKOBBIC 3alHCH
WCIIOJTHEHWH WJIM HHBIX 3BYKOB JMOO WX OTOOpakeHHH, 3a MCKIIOUeHHEM
3BYKOBOH 3alKCHU, BKJIIOYEHHOH B ayJHOBH3YyaJbHOE MPOU3BEACHHC,

3) coobienus nepeaad opraHusalui 3(pUPHOTO Wi KaOCIbHOTO BEIAHuUA,
B TOM 4MCIE€ TNepefay, CO3JaHHbIX CaMOMl opraHM3anueit 3>(UpPHOro WIH
Ka0enmpHOro BeIlaHusd 700 MO €€ 3aka3y 3a CYeT €€ CPEICTB JApyrou
OpraHmu3sanuei,

4) 06a3pl [AHHBIX B YaCTH MX OXPaHbl OT HECAHKIMOHHUPOBAHHOTO
M3BJICYEHHUA M IIOBTOPHOIO HCIOJIb30BaHUA COCTAB/LIIOIIUX HX COACPIKAHUE

MaTepUaNIOB,;
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5) npousBeieH HAYKH, TIATEPATYPhl M HCKYCCTBA, 0OHAPOIOBAHHBIE TIOCIIE
¥X nepexona B 0OmEeCTBEHHOE NOCTOSHUE, B YAaCTH OXPaHBI MpaB ITyOIHMKATOPOB
TAKUX MPOU3BEACHUM.

2. lnd BO3HHUKHOBEHHS, OCYIIECTBJICHHSA M 3aIUTHl CMEXXHBIX IIPaB He
tpeOyercss peructpamus uX O0O0bEKTa MWIA COONIOJNEHHE KAKMX-TH00 HHBIX
(hopMaIbHOCTEH.

3. IlpenocraBnenne Ha Tepputopun Poccuiickoit ®enepauum OXpaHb
00BEKTaM CME)XHBIX IPaB B COOTBETCTBHM C MEXIYHAPOMHBIMH JIOTOBOPaMH
Poccmiickoit ®@enepaiui  OCYIIECTBISETCS B  OTHOLICHUM HCIIOJTHCHU,
doHOrpamMm, COOOIIEHMII Tmepenay OpraHm3armii 3(PUpPHOr0 WM KabempHOTro
BCIIAHMA, HE Tepelmequux B OONIECTBEHHOE MOCTOSHHE B CTpaHe HMX
TIPOMCXOKICHHUSA BCJICACTBHE MCTEYCHUSA YCTAHOBJIEHHOTO B TakOW CTpaHe CpoKa
IOEWCTBUA HWCKIIOYUTEIPHOTO TpaBa Ha O3TH OOBEKTBI M HE MEpEIIeIINX B
obmectBeHHOe mocrosinde B Poccmiickoit denmeparii BCIEACTBHE HCTEUCHUS
IPeAyCMOTPEHHOr0 HacTosmM KOZekcoM Cpoka AEUCTBHS HCKIFOUUTENHEHOTO

Ipasa.

Cratesa 1305. 3naxk npaBoBoii 0XpaHbI CMEKHBIX MPAB

WzroroBurens (oHOrpaMMBl M HCTIONHUTEIb, a TakXe WMHON oOnajgarenn
UCKIIOYHMTEIFHOTO IpaBa Ha (HOHOrpaMMy WM WCIOJHEHHE BIIpaBe JUIA
ONOBEIICHUS O NPUHAMICKALIEM €My HCKITIOUUTEIIBHOM MPaBE UCMONB30BATh 3HAK

OXpanbl CMEXXHBIX IIpaB, KOTOpLIﬁ IoMEIacTCad Ha KaXAOM OpPpUTHHAJIC HIIA
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sk3eMILigpe (GOHOrpaMMBI B (MITH) Ha KaXIOM COZiepkaiieM ee QyTisipe u cocTouT
M3 TPEeX OJIEMEHTOB - JIAaTUHCKOM OykBel "P" B OKpPYXKHOCTH, HUMEHH WM
HAaUMEHOBaHMsA  OOjajaTens  MCKIIOYMTEIBHOTO  IIpaBa, Trojia  IEPBOTO
onyonukoBanusa (oHOrpaMMmel. [Ipu 3TOM MOA 3K3EMIUIAPOM (HOHOTPaMMBbI
IOHUMAETCI €€ KOMHWA Ha JIFOOOM MAaTepHaJbHOM HOCHUTENE, W3rOTOBJICHHAs
HETOCPEACTBEHHO WIM KOCBEHHO ¢ (JOHOTPAMMBI M BKIIOYAIOIIAS BCE 3BYKU HITH
9YacTh 3BYKOB JHOO MX 0TOOpa)keHHs, 3aMKCHPOBAHHEIC B 3TOi (POHOrpPAMME.
ITon oroOpaxkeHueM 3BYKOB NOHHMMAETCs WX MpeAcTaBiicHHe B uudpoBoii dopme,
Ui TIpeoOpa3oBaHus KOTOPOH B (OopMy, BOCIPHHUMAEMYIO CIyXOoM, TpeOyercs
MCNONB30BAHUE COOTBETCTBYIOIUX TEXHUUECKUX CPEICTB.

Crares 1306. Hcnonbp3oBaHue 00beKTOB CMEKHBIX MPaB 0e3 corJiacusi

npasoo0aagareisi v 6e3 BbIILIATHI BO3ZHATPAK/ICHHS

Hcnonb3oBanre 00HEKTOB CMEXHBIX IpaB 0€3 coriackua npaBooOIagatelis u
0e3 BHIIUIaTBl  BO3HArpaXKACHHUA JOMyCKAeTcs B ClIydasX CBOOOJHOro
UCTOJIb30BAHUA NIPOM3BeaeHUN (cTaTh 1273, 1274, 1277, 1278 u 1279), a Takke B

WHBIX CIIy4asx, IPEeAYCMOTPEHHBIX HACTOAIICH IJ1aBOH.

Crartps 1307.  lorosop 00 0THyKIeHNU HCKJIIOUHTEIHLHOr0 NPaBa HA
00beKT CMEKHBIX MPaB

Ilo porosopy 00 OTYUYXACHHH HCKIIOUMTEILHOIO TMpaBa Ha OOBEKT
CMEXHBIX NpaB OJHA CTOPOHA - WCHOOJHWUTENb, W3TOTOBUTEND (DOHOTPAMMEI,

opraHu3auus 3(pUPHOro WiM KaGeIbHOrO BEIAHUS, M3rOTOBUTEND Oa3bl JAHHBIX,
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nyONuKaTop NPOU3BENCHHA HAyKH, JUTEPATyphl WM HCKYCCTBA JIHOO HHOMI
npaBooOiafaTep INepeaaeT WM 00A3yeTcs NepenaTh CBOE HCKITIOUHTE/IHHOE
[paBO Ha COOTBETCTBYIOIMM OOBEKT CMEXHBIX MPaB B IMOJHOM O0BEME JIPYroi
CTOPOHE - PHOOPETATEIIO UCKITFOUUTEIHHOIO TIPaBa.

Cratea 1308.  JIdmeH3HOHHBII J0Tr0BOP 0 MPEAOCTABJICHUM TIPaBa

HCIOJIb30BaHHUA 00bEKTAa CMEKHBIX PaB

[To nuIeH3WOHHOMY AOTOBOPY OJHA CTOPOHA - UCTIOJIHHUTEID, H3TOTOBUTED
(oHOrpaMMBI, OpraHU3aIlksd SPUPHOro WM KabeIbHOTO BEIL@HMA, M3TOTOBUTEND
0a3bl JAaHHBIX, OYOIMKATOP NPOU3BENCHHS HAYKH, JIATEPATYPHl WM HCKYCCTBA
b0 wuHOM mnpaBooOmajgatens (JIMIEH3WAp) MPENOCTaBIAECT WM 00A3yeTcs
NPeJOCTaBUTh  APYrod  CTOpPOHE  (JIMUEH3Wary) HpaBO  HCIMOJIb30BAHUA
COOTBETCTBYIOILIETO OOBEKTa CMEKHBIX IIPaB B YCTAHOBJIEHHBIX JOrOBOPOM

npeaciax.

Crarpg 1309. TexHuueckune CpeacTBa 3aIMThHI CMEKHBIX NMPaB

K 1100bIM TEXHONTOrHAM, TEXHHYECKHM YCTPOHCTBAM WJIM MX KOMIOHEHTaM,
KOHTPOJIHPYIOIIHUM JOCTYI K OOBEKTYy CMEXXHBIX MpaB, NPeAOTBPAILAIOMINM JIHO0
OTPAaHMYMBAIOIIKAM  OCYIIECTBJICHHE JECHCTBUH, KOTOpbIE HE  DPa3peLICHbI
NpaBoo0JIaAaTeIeM B OTHOIIEHWH TAaKOrO OOBEKTa (TEXHUYECKHE CPEICTBA
3aIIUTH CMEIKHBIX TPaB), COOTBETCTBEHHO NMPHUMEHIIOTCA OJIOXKEHUs cTareit 1299

u 1311 macrosmero Konekca.
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Crarpa 1310. Hndopmanus 0 CMEXHOM IpaBe

B ort”omenun j000# umHGbOpPMAUH, KOTOpas HMAECHTUPUIMPYET OOBEKT
CMEXHBIX TIpaB WM TpaBooOnamarens, Jmbo wuHpopManuu 00 YCIOBHAX
UCIIOIB30BAHMS 3TOr0 OOBEKTa, KOTOPas COJAEPKUTCA HA COOTBETCTBYIOLLEM
MaTepPHaJbHOM HOCUTENE, NPWIOXKEHA K HEMYy WM TOABIAETCS B CBA3M C
coobmenneM B 3Qup wiau no kabemo OO JOBeACHUEM 3TOr0 OOBEKTa 10
BCEOOILIEr0 CBEACHUA, a Takxke MOObIX HU(GP M KOAOB, B KOTOPBIX COACPKUTCA
takags wuHQopManma (MHGOPMAIAS O CMEXHOM TIPaBE€), COOTBETCTBEHHO
npuMenstoTes royioxenud crareit 1300 u 1311 mactosnnero Koaekca.

Crates 1311.  OTBeTCTBEHHOCTD 32 HAPYLIEHHE UCKJIIYNTEIbHOT0

NpaBa HA 00BEKT CMEKHBIX NPaB

B cnyuasx HapyllIeHHsA MCKIIIOYUTENBHOTO MpaBa Ha 0OBEKT CMEXHBIX TPaB
obnagarends MCKIIOYUTEIBHOTO TIpaBa HApSAAy C HCIOJB30BAaHUEM JPYTHX
NPUMEHUMBIX CIIOCOOOB 3alMUTHl W MEpP OTBETCTBEHHOCTH, YCTaHOBJICHHBIX
pactosammM Koapexcom (cratem 1250, 1252 m 1253), BupaBe B COOTBETCTBHH C
nyHkToM 3 crateu 1252 nactosmero Konekca tpeGoBarh Mo cBoeMy BBIOOpY OT
HApYUIUTENS BMECTO BO3MEIICHUS YOBITKOB BHITUIATH KOMIICHCALIUH!

B pa3Mepe OT JACCATH ThIcAd PyONed g0 NATH MHUIHOHOB pyOIieH,
OTIPEAETSIEMOM TI0 YCMOTPEHHIO CY/Ia;

B JBYKDaTHOM pa3Meépe CTOMMOCTH 3K3eMILUIIPOB (POHOrpaMMbi WM B

ABYKPATHOM pa3MEepe CTOMMOCTH IIpaBa HUCIOIb30BAHUA 00BeKTa CMEKHBIX npas,
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ONpeneieMOA HCXOMd M3 IICHBI, KOTOpas MpPH CPaBHHMBIX OOCTOSTEIBCTBAX
0OBIYHO B3UMAETCS 3a IIPABOMEPHOE UCHOIB30BAaHHE TAKOTO O0BEKTA.

Crates 1312.  O0ecneueHue MCKa 110 1eJ1aM 0 HAPYIIEHHH CMEKHbBIX

npas

B nensx obecnmeueHus WCKa MO JeNlaM O HApyIIEHHH CMEXHBIX IPaB K
OTBETYMKY HJIM K JIMIly, B OTHOIIEHMWHM KOTOPOTO WMEKOTCA AOCTATOUHHIC
OCHOBaHHS T0JIaraTh, YTO OHO ABJIAETCA HAPYUIMTEIEM CMEKHBIX TPaB, a TAKKE K
00BEKTaM CMEXHBIX IIpaB, B OTHOIIEHHWH KOTOPHIX MPEANOJAraeTcsi, 4TO OHH
SBIIIOTCA ~ KOHTPa)akTHHIMM,  COOTBETCTBEHHO  MPHUMEHSIOTCA  MEpBI,

npeaycmotpernsie cratbeid 1302 Hacroamero Konexkca.

§ 2. IlpaBa Ha ucnoJiHeHHe

Cratesa 1313.  HcnoaHurtesn

Hcnonuurenem  (aBTOPOM  WCIOJHEHMS)  TNPH3HAETCA  TPaXIaHMH,
TBOPYECKHM TPYJAOM KOTOPOTO CO3JI@aHO HWCIOJHEHHWE, - apPTHUCT-HCIIOIHUTENb
(akTep, MmeBel, MY3BIKAHT, TAHIOP WM JPYroe JHUIO, KOTOPOE HIpaeT poilb,
YHTAET, ACKIAMHPYET, IIOET, UTPAcT Ha MY3bIKaJbHOM HHCTPYMEHTE WJIM WHBIM
0o0pa3oM y4acTByeT B HCIOJHCHHH TPOW3BEACHHS JIUTEPATyPhl, UCKYCCTBA HJIU
HAPOJHOTO TBOPYECTBA, B TOM YHCIIE 3CTPAJHOTO, IMUPKOBOrO HIIM KYKOJIIBHOTO
HOMEpA), a TAKKE PEKUCCEP-MOCTAHOBIIMK CHEKTAKIA (JIULO, OCYNIECTBUBLICE
TIOCTAHOBKY TEaTPaJIbHOTO, LHUPKOBOTO, KYKOJBHOrO, 3CTPAagHOIO WM HHOTO

TeaTpaIbHO-3PEITUIHOTO TPEACTABICHHS) H AUPUKED.
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Crates 1314,  CwmekHble MpaBa HA COBMECTHOE HCIOJIHEHHE

1. CMexHble IpaBa Ha COBMECTHOE HCIOJHEHUE MPUHAIEKAT COBMECTHO
NPUHMMABIIMM y4YacTHE B €ro CO3JaHMM YJ€HaM KOJUIEKTWBA HCIOIHMTENICH
(axTepam, 3aHSTBIM B CIEKTaKJie, OPKECTpPAHTaM M APYTMM 4ICHaM KOJUIEKTHBA
UCIIOJIHUTENICH) HE3aBUCUMO OT TOT0, 00pa3yeT Takoe MCIIOJIHEHWE HEPa3phIBHOE
LEJI0€ MIM COCTOUT M3 3JIEMEHTOB, KaX</Iblii U3 KOTOPHIX HMEET CaMOCTOSATENIBHOE
3HAUYEHUE.

2. CMexXHbIE TIpaBa Ha COBMECTHOE HCIIOJIHEHHE OCYIIECTBIAIOTCS
PYKOBOIMTENEM KOJJICKTHBA KCIIOJHHUTENEH, a MPH €ro OTCYTCTBHM - UJIEHAMH
KOJUIGKTHBA MCIIOHUTECH COBMECTHO, €CJIH COMIAIEHUEM MEXIy HHMH He
NPEIyCMOTPEHO uHOE. Eciii COBMECTHOE HCIIOJIHEHHE O0pa3yeTr HEpa3phIBHOE
1enoe, HU OJMH W3 WICHOB KOJUIEKTUBA WCIIOJHUTENICH HE BIpaBe 0e3
JOCTATOYHBIX OCHOBAHWIA 3aIPETHTD €r0 UCIIOJIb30BAHME.

DJIEeMEHT COBMECTHOTO MCIIOJIHEHUS, UCIOIb30BAHUE KOTOPOTO BO3MOXKHO
HE3aBUCHMO OT JIPYTHX 3JIEMEHTOB, TO €CTh JIEMEHT, HMEIOIIHI CaMOCTOATEIBHOE
3HAUYEHUE, MOXKET OBITh MCHOJIB30BAH CO3/ABLINM €r0 HCIIOJIHUTENIEM 10 CBOEMY
YCMOTPEHHIO, €CJIA COTJIALICHUEM MEX]y WICHaMH KOJUIEKTHBA UCTIOJHUTEIICH HE
NPEIYCMOTPEHO HHOE.

3.K OTHOmEHMAM UIEHOB KOJUIEKTHBA WCIHOJIHUTENICH, CBSI3aHHBIM C
pacnpelnesieHueM JOXOJ0B OT HCIOJb30BAHHSA COBMECTHOTO MCHOJIHCHHS,

COOTBETCTBEHHO INPUMEHSIOTCA ITpaBWwia MmyHkTa 3 crarbm 1229 Hacrosmiero

Kopnexca.
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4. Kaxaplii U3 WICHOB KOJJIGKTHBA HCIIOHHTENICH BIIPaBE CaMOCTOATEILHO
IPUHUMATh MEPHI IO 3aLIUTE CBOMX CMEXHBIX IIPAB HA COBMECTHOE UCIIOJIHEHME, B

TOM YHUCJIC B CJIy4aec, KOorjga Tako¢ MCIIOJTHCHUC 06pa3yeT HEPA3PBIBHOC HECIIOC.

Crarpa 1315. IlpaBa ncnosHuTeist

1. UcnonHATe M0 NpHHAAJIEHKAT:

1) uckimounTenpHOE MPaBo HAa UCIIOTHEHHE,

2) TIpaBO aBTOPCTBA - IPABO MPU3HABATHCS ABTOPOM HCIIOJHEHHUS,

3) mpaBo Ha WMs - MIPABO HA YKa3aHHUE CBOETO MMEHH WM ICEBIOHWMA Ha
IK3EMILUIAPaX (POHOrPaMMBI M B HHBIX CIYYasX HUCHOJIH30BAHHSA HUCMOJHEHHA, a B
ciiydae, npexycMoTrpenHoM myHkToM 1 cratel 1314 Hacrosmero Kogekca, npaBo
Ha yKa3aHWe HAaWMCHOBAHMS KOJUIEKTHBA WCIIOIHHWTENEH, KpOME CiydaeB, KOrja
XapaKTEP HCIOJIB30BAaHUA TIPOM3BEACHUA MCKIIOYAET BO3MOXHOCTH YKa3aHUSA
UMEHH UCTIOJTHUTENIS WIIM HAUMEHOBAHUSA KOJUIEKTUBA UCTIOJIHUTENEH;

4) mpaBO Ha HENMPHKOCHOBEHHOCTh WCHOJIHEHHMS - TPaBO HA 3aIIMTy
UCTIOJTHEHUS OT BCAKOTO HCKAXEHHS, TO €CTh OT BHECEHHA B 3aMKCh, B COOOIICHHE
B 3dup WM no kabejo W3MEHCHHH, MPUABOIAILIMX K W3BPAICHUIO CMbICIA WIH K
HapYUIEHUIO LIEJIOCTHOCTH BOCTIPHUATHUS UCTIOTTHEHHUS.

2. WcionHuTenn OCYLIECTBIIAIOT CBOM TpaBa ¢ COOMOAEHUEM TIPaB aBTOPOB
UCTIOTHAEMbIX TTPOU3BE ICHHIA.

3. IlpaBa ucnomHATENS MPU3HAKOTCA U ACHCTBYIOT HE3aBHCHMO OT HAJIHYUSA

U JIeHCTBUA ABTOPCKHX MIPaB Ha HCIIOJIHACMOC TPOU3BCACHHC.
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Crarps 1316. Oxpana aBTOpcTBa, HMEHH HCNOJHHUTES H
HENPHUKOCHOBEHHOCTH MCTIOJHEHHUS 10CJIe CMePTH
HCTIOTHHUTES

1. ABTOPCTBO, MMS HCIIONHUTEN] U HENPUKOCHOBEHHOCTH HCIIOJHEHHSA
OXpAaHAIOTCS GECCPOTHO.

2. VicnonHuTeNnb BIOpaBe B MOPSAKE, MPEAyCMOTPEHHOM Ul Ha3HAYCHHA
ucnoiHuTeNs 3aBemanus (ctates 1134), ykasats JIMLI0, HA KOTOPOE OH BO3Jaraer
OXpaHy CBOEr'0 UMEHU U HEIIPUKOCHOBEHHOCTH UCIIOIHEHUS I10CTIE€ CBOEH CMEPTH.
OTO NHII0 OCYIIECTBIAET CBOX MOJIHOMOYHS ITOXXKU3HEHHO.

IIpn OTCYTCTBHMM TaKMX yKa3aHUN WM B Cllydae OTKa3a Ha3HAYEHHOIO
UCIIOJHUTENEM JIMLA OT OCYLIECTBIIEHUS COOTBETCTBYIOIIMX IOJTHOMOYMH, a TAKKe
II0CJIE CMEPTH 3TOro JIMIA OXpaHa UMEHHU HCIIOIHHUTENS U HeNPUKOCHOBEHHOCTH

HCIIOJIHEHU OCYILIECTBIIACTCA €ro HaCICOHHKaMH, HMX IPaBOINPECEMHHUKAMHU H

APYIruMHz 3aMHTCPECOBAHHBIMH JIMI[AMU.

Crarpsa 1317. HMckao4yuTe/IbHOE NIPABO HA HCIIOJTHEHHE

1. UcnionHuTeno IpUHAMISKAT HUCKIIOUNATEIHHOE TPaBO HCIIONB30BaTh
HUCIOJIHEHHE B COOTBETCTBHHU cO cTarbed 1229 macrosmero Konekca iroOBIM He
IIPOTHBOpEYAIMM 3aKOHY CIIOCOO0M (MCKIIOUUTENBHOE MPaBO HA MCIIOJIHEHHUE), B
TOM 4YHCJIE CIIOC00aMu, yKa3aHHBIMU B IyHKTE 2 HacTosIed cratbu. VcroaHuTe b
MOXXET PaclopsKATHCSA UCKIIOYUTEIBHBIM MPABOM Ha UCIIOJHEHHUE.

2. Mcnionp30BaHUEM UCITOJIHEHUS CYUTAETCH:

1) coobmienrne B 3¢uUp, TO ecTh COOOLIEHHE HCIONHEHHUsS IS BCEOOILEro
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CBEIIEHHsI MOCPEJICTBOM €ro MEepeAayd 1o paauo WK TEIEBUJICHHIO (B TOM YHCIIE
MyTEM PETPAHCIALMM), 32 UCKITIOYCHUEM KaOenbHOro TenesuaeHus. [Ipu sTom mmox
cooOmeHreM TIOHNMAeTCs JII000e ACHCTBHE, MOCPEACTBOM KOTOPOIrO MCIIOJHEHHE
CTAHOBUTCS JOCTYIIHBIM JUIA CJIYXOBOTO M (WIM) 3pPHUTEIIBHOTO BOCHPHSITHS
HE3aBUCUMO OT ero (akTHUecKoro BocmpuAtTUa TyOnmkoi. [Ipu cooOuieHun
MCTIONHEHMS B 3GHpP Yepe3 CIyTHHK M0J cOOOIMEHNEM B 3Up MOHUMACTCS MPUEM
CUTHAJIOB C Ha3eMHOM CTaHIMK Ha CIYTHUK W TEpejavya CHTHAjJOB CO CIyTHHKA,
TIOCPECTBOM KOTOPBIX MCIIOJIHEHHE MOXET OBITh JOBEJEHO 10 BCEOOIIEro
CBEACHHUS HE3aBUCHUMO OT ero (hakTHueckoro npuema myOnuKoi;

2) coobmenve Mo kabesmo, To €CTh COOOIIEHUE UCTIONIHCHUS TS BCEOOImero
CBCJICHUA TOCPEICTBOM €ro MEPEaayd Mo paguo WIH TEJIECBUACHHIO C MOMOIIBIO
Ka0elId, MpoBOJIa, ONTHYECKOTO BOJIOKHA WJIM AHAJOTHYHKIX CPEACTB (B TOM YHCIIC
IYyTEM PETPAHCIIALIMN);

3) 3amUCh KCIONHEHMS, TO €CTh (PUKCalmsA 3BYKOB M (W) H300paKeHHS
WIA HX OTOOPaXCHHM ¢ TOMOINBI0 TEXHUYECKHX CPEACTB B KakKoOH-THOO
MATCPHATBHOW  (hopMe, TO3BOJIAIOLIEH OCYIIECTBJIATH WX HEOOHOKpPATHOE
BOCIIPUATHE, BOCIIPOU3BEACHUE UITH COOOIIECHHUE;

4) BOCTIPOM3BEIEHUE 3ANMCH HCIIOJHEHMA, TO €CTh M3TOTOBJICHUE OJHOTO H
Oosree ax3emiuLIpa oHorpammsl b0 ee yact. [Ipu 3TOM 3anmch HCTIONHEHUS Ha
3JIEKTPOHHOM HOCHTENE, B TOM UHMCje 3amuch B mamsath OBM, Taxke cuuTaercs
BOCHPOM3BEJICHUEM, KPOME CITy4aeB, KOTAA Takas 3aluCh SABJISIETCA BPEMEHHOH H

COCTABJIACT HCOTHEMIIEMYIO H CYIICCTBCHHYIO HAaCTh TCXHOMOIHICCKOTO IIponccca,



112

UMEIOIIETO EIMHCTBEHHOM IIENBI0 TMPABOMEPHOE WCMOJIB30BAHUE 3alUCH WM
[PaBOMEPHOE TOBEIEHHE UCIIOTHEHUS 10 BCEOOIIEro CBEACHUS,

5) pacipocTpaHEeHHE 3aMUCH MCIIONHEHHWS IIyTEM NPOAAXKM WIA HHOIO
OTUY)KJCHHs €€ OPUIHHAJa WIM SK3EMIULIPOB, NPEICTABIAIOIMUX COOOM KONHMH
TaKO# 3amMucK Ha ITOOOM MaTepHaAIbHOM HOCHUTEIE,

6) fneiicTBre, OCYIIECTBIASEMOE B OTHOLICHWW 3alUCH HCIOJIHEHUA U
NpeayCMOTPEHHOE MOANYHKTaMH | U 2 HACTOALIETO IYHKTA,

7) IOBEICHUE 3aMMCH UCTIOJIHEHUS A0 BCEOOIIEro CBEACHUS TaKUM 00pa3om,
yro Jno0oe JHMII0 MOXET MOJYYHTh HOCTYN K 3aliCH HMCIOJIHEHHS W3 JHO00ro
MecTa U B 000€ BpeMs 10 COOCTBEHHOMY BHIOOpY (mOBeeHHE 10 BCEOOIIEro
CBEJICHMSA);

8) my0MYHOE KCIIOJTHEHHUE 3aNMCH MCTIOJHEHHUA, TO €CTh JI000e CoolLIeHHe
3aMUCH C TMOMOIIBI0 TEXHMYECKUX CPEACTB B MECTE, OTKPHITOM I CBOOOIHOrO
MOCEIICHUs, WIM B MECTE, TIAe MNPUCYTCTBYET 3HAUMTEIBHOE YMCJIO JIHI, HE
OpUHAUICKAaMX K  OOBIMHOMY KpPYry CEMBbH, HE3aBHCHMO OT TOrO,
BOCIIDMHUMAETCA 3alliCh B MECT€ €€ COOOLIEHUS WM B JAPYIOM MECTE
OHOBPEMEHHO C €€ COOOIICHHEM,

9) mpoxat opurMHaNa WM SK3EMIUIIPOB 3aIMUCH MCIIOJTHEHUS.

3. McxmounTensHoe TPaBO HAa MCHONHEHHWE HE PACHpOCTPAHAETCS Ha
BOCIIPOM3BEICHHE, COOOIEHNE B dHUP WIH 10 Kabemo 1 nyOJIMuHOE HCIIOIHEHUE
3allICH MCIIOJHEHHWS B CIIy4asx, KOIAa Takas 3amuch ObLIa IPOM3BENEHA C

COrJacus UCHOJHHUTENA, a €€ BOCIPOM3BEICHHE, cooOmeHue B >(QUp MIM IO
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kabemo b0 myOJMYHOEe WCIIOJHEHHWE OCYIIECTBIACTCA B TEX K€ LEJAX, UL
KOTOPBIX ObLIO MOJIYYEHO COTJIACUE UCTIOTHUTENSA MPH 3aIHCH HCIIOIHEHHS.

4. Tlpu  3aKMOYEHWH C  HCIOJHHTENIEM JOTOBOpa O  CO3JAaHHH
ayJMOBU3YaJIbHOTO TPOM3BEACHHUS COTJIACHE MCHOJHUTENS HA HCHOIb30BAHHE
WCTIOJIHEHMA B COCTaBE ayJUOBH3YAIBHOIO TNPOM3BENCHUA TMPEATONIAracTes.
Cornacve uUCHONMHUTENS HA OTAEIBHOE HCIMOJIB30BAHHE 3BYKa WM H300parccHU,
3a()MKCHPOBAHHBIX B AyJUOBU3YAJIbHOM NPOWU3BEACHUH, MOJDKHO OBITH TIPSIMO
BBIPAYKEHO B IOTOBOPE.

5.1lpy wWCHOMB30BAHMHM MCHONHEHHUA JIALOM, HE SABJLTIOIIUAMCA €T0
VCTHIOJIHATEIEM, COOTBETCTBEHHO NMPUMEHSIOTCA MpaBmwiia myHkrta 2 cratbu 1315
Hactosamero Koaekca.

Cratpa 1318.  Cpox neficTBHS HCKJIIOUHTEJILHOTO NIPaBa HA
HCNOJIHEHUE, TIepeXo/1 3TOro NpaBa o HACJIeACTBY H
nepexox UCI0JIHeHHS B 0011eCTBEHHOE JOCTOSIHUE

1. McxmouuTenbHOE NPaBO HA HWCHOJHEHWE [CHCTBYET B TEUCHHE BCEH
XKHW3HH HKCTIONHHUTENA, HO HE MEHee IATHAECATH IIeT, cuuTas ¢ 1 sHBaps roja,
CIICAYIOIIEro 3a TOoJOM, B KOTOPOM OCYIIECTBIICHBI WMCIOJIHEHUE, JTUO0 3amucCh
MCIIONIHEHHS, JTH00 Co00IeHre UCTIONHEHUA B 3(pup WK 1o Kabemo.

2. Ecnn ucrionuuTens ObUT pENPECCUPOBAaH U MOCMEPTHO peadMIUTUPOBAH,
CPOK MeHCTBHSA MCKIIOYHMTEIBHOTO MpaBa CUMTACTCA MPOJJICHHBIM, W TIATHACCAT
Jaer ucuucisiiores ¢ 1 sgHBaps roga, CHEAYIOMIEr0o 3a IogoM peabuauTaiyu

UCHIIOJTHUTCIA.
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3. Ecnu ucnonautens paboran Bo Bpems Bemukodt OTeuecTBEHHOW BOWHBI
WIK yYacTBOBAJ B HEH, CPOK AEHCTBHA MCKIIOUMTEIBHOIO 11PaBa, yCTAHOBJICHHBIN
OYHKTOM | HacTOAIICH CTaThy, MPOATIEBAECTCSA HA YETHIPE IOAA.

4. K mepexoly HMCKIIOYUTENHHOrO MpaBa Ha MCIIONHEHUE II0 HACIIEICTBY
COOTBETCTBEHHO IPUMEHSIOTCA IpaBwia ctated 1283 HacTtoswero Koaekca.

5. ITo ucTeueHn: Cpoka ACHCTBHA MCKITFOUMTENHHOTO IPaBa Ha MCMOJTHCHUE
3TO TPaBO NEPEeXoguT B ofmecTBeHHOe jgoctosHue. K ucnomnenwmio,
nepemenmeMy B OOIMECTBEHHOE JOCTOSHHE, COOTBETCTBEHHO MPHMCHSIOTCA
mpasuna cratbu 1282 nacrosmero Kogekca.

Cratesa 1319. OOpamenne B3pICKaHMSI HA HCKJIIOUNTEIbHOE IPAB0 HA

HCMOJIHEHHME U HA MPAB0 HCIO0JIb30BAHUS HCIIOJIHEHUS
Mo JIMIEeH3UHN

1. Ha npunamiexaiiee WCIOMHATEMO HCKIOYUTEIBHOE TpPaBO Ha
UCIOMHEHWe oOOpailleHue B3BICKAHKWA HE jaonyckaercd. OpHako Ha TpaBa
TpeOOBaHUSA WCMOMHUTENA K APYTMM JIMIAaM 10 JOroBopaM o0 OT4Yy)XACHHU
UCKJIIOUUTENIBHOIO MPaBa HA WCIOJHEHHE M MO JIMIEH3HOHHBIM JOroBOpaM, a
TAKKe HA JOXOAbI, HOJIYYCHHBIE OT HCHOJB30BAHUSA HCIOIHEHUSA, MOXET OBITH
oOpanieHO B3bICKAHHE.

Ha wcximouuTensHoe NpaBo, MPUHAAICKAIIECE HE CAMOMY HMCIOJHUTEIO, a
ApyroMy JMIly, W Ha NpPaBO HCIOJIb30BAHUSA MCIOJHEHUS, TPHUHALICKAIIEE

JIMICH3UATY, MOXKET OBITH 06pameH0 B3BICKaHUC.
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IlpaBuna aO3ama epBOrO HACTOSALIErO ITYHKTa pPACIpPOCTPAHAIOTCA Ha
HACIIEJHUKOB HCIIOJIHUTENS, UX HaCICJHUKOB U TaK Jajee B IIpelenax Cpoka
JNENCTBUS UCKITIOUUTEIBHOTO IIpaBa.

2. B cnyyae npojaxu IpyUHAJIEKAIETO JTUIIEH3UATY IpaBa UCIIOIH30BaHMUS
UCTIONTHEHHS ¢ IMyOIUYHBIX TOPTOB B IENSIX OOpalieHus B3BICKaHHUSA Ha 3TO IPaBo
UCIIOJTHUTEIIO MIPEeIOCTaBIIAETCS MPEUMYIIECTBEHHOE TIPaBo ero NprHoOpeTeHusI.

Crartpsa 1320. MHMcnoJiHeHHe, CO3JaHHOE B NOPsi/iKe BbINOJTHEHHS

cJ1yxe0HOro 3aaHus

K mnpaBaM Ha wucmoidHeHHWE, CO3[aHHOE WCIIOJHUTEIEM B MNOpPSAKE
BBITIOJTHEHHS] CITy)K€OHOTO 3aJJaHus, B TOM YHUCIIe K IpaBaM Ha CO3JaHHOE B TaKOM
IOPSIIKE COBMECTHOE UCIIOJIHEHNE, COOTBETCTBEHHO IIPUMEHSIOTCSA IIpaBHIIa
crarer 1295 Hacrosmiero Kojekca.

Cratpg 1321. [elicTBHE HCKIIOYATEJLHOIO NPaBa HA MCHOJHEHHE HA

Tepputopun Poccniickoii @egepannn

HckmountenbHoe MNpaBO Ha HCIOIHEHHE JeHCTBYeT Ha TEepPpPUTOPHHU
Poccuiickoii @enepaiiuy B Cnydasx, KOrja:

HCIIOJTHUTEIb ABJIIETCA rpaxaaHuHoM Poccuiickoit @enepaiun;

HCIIOJIHEHHE BIEPBbIE HMMENO MecTo Ha Tepputopun Poccuiickoit
Qepnepanuy;

UCTIONHEHNEe 3a(UKCHPOBAHO B (OHOrpaMMe, OXpaHAEeMON B COOTBETCTBHH C
noyioxxeHuaMu ctaThH 1328 nactosiero Konekca,

HCIIOJIHEHHE, He 3aUKCHUPOBaHHOE B ((OHOrpaMMe, BKIIOUYEHO B COODIIEHHE
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B 3¢up WIH 10 Kabelro, OXpaHsIeMOe B COOTBETCTBHM C IIOJIOXEHUSIMH CTaThH
1332 macrosmero Koaekca;
B HHBIX CIy4asX, INpeayCMOTPEHHBIX MEXIYHapOIHBIMM JOTrOBOpaMH

Poccuiickoit ®enepaunu.

§ 3. IIpaBo Ha ¢poHOrpammy

Cratps 1322. HM3roroBuTe b (POHOrPAMMBI

WsrortoButeneM (OHOTpaMMBI IIPW3HAETCA JIMIO, B3sBIIee Ha cebs
VMHUIIMATABY ¥ OTBETCTBEHHOCTh 3a IEPBYIO 3allUCh 3BYKOB MWCIIONHEHHUS HIIH
JPYTUX 3BYKOB JHOO 0TOOpaXkeHuit 3TuX 3ByKOB. [IpH OTCYTCTBUM J0Ka3aTelbCTB
MHOTO M3rOTOBUTENIEM (POHOTPAMMBI MPU3HAETCS JIUIO, UM HWIH HaUMEHOBaHUE
KOTOPOTO yKa3aHO OOBIMHBIM O0pa3oM Ha 3k3eMIuisipe GOHOrpaMMEl U (MITH) ero

yHaKoBKe.

Cratps 1323. IIpaBa n3roroBure’isi GOHOrPaMMBbI

1. M3roroButemo (poHOrpaMMEI IPUHAICKAT:

1) ncxmoyuTenpHOE IIpaBo Ha POHOTpaMMYy;

2) mpaBO Ha yKa3aHHE Ha dK3eMIUIIpax GoHOrpaMMbl U (WJIA) UX YITaKOBKe
CBOEro UMEHM I HAUMEHOBAHUS,

3) nmpaBo Ha 3aUTy POHOIPaMMBI OT HCKAXXEHHUS IIPYU €€ MCIIOIb30BaHMNY;

4) mpaBo Ha 0OHapozOBaHWe (OHOTPAMMBI, TO €CTh Ha OCYMIECTBIEHHE
JEHCTBUS, KOTOPOE BIIEPBBIE NenaeT (OHOrpaMMy AOCTYIHOHM M BceoOIiero

CBEJICHUS IyTeM ee OIyOnuKoBaHWs, TMyONUYHOTO TIOKasa, IIyOIHYHOrO
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WCTIONIHEHUs, COo00IeHrs B dQUp WiK Mo Kabemo nub0 MHBEIM criocoboM. Ilpu
9TOM oOIyOnMKoBaHWeM (BBIIYCKOM B CBET) SBIAETCS BEHIIYCK B oOpalieHue
9K3EMIUIIPOB (POHOTPAMMEI C COTJIACHS U3TOTOBUTEINS B KOJIMYECTBE, JOCTATOYHOM
JUISL yIOBJIETBOPEHHUS pa3yMHBIX MOTpeOHOCTEH My OIHKH.

2. MzrotoButens (hOHOTpaMMbl OCYILECTBIISIET CBOM IpaBa C COOIIIOJICHUEM
IIpaB aBTOPOB NPOU3BEJAECHHI U NIPaB UCIIOIHUTENEH.

3.1IpaBa wu3roroBurens (OHOTPaMMBI TNPH3HAOTCA U JICHCTBYIOT
HEe3aBUCHMO OT HAJIMYHUS U AeHCTBUSA aBTOPCKUX IIPaB ¥ IPaB UCIOIHUTENEH.

4. ITpaBo Ha yKa3aHHe Ha dK3eMIUIIpax (GOHOrpaMMBI U (WJIH) UX YIaKOBKE
CBOEr0 HMEHH WIH HAaWMEHOBAaHHA W IPaBO Ha 3alIUTy (OHOTPaMMEI OT
UCKKEHHUS AeHCTBYIOT U OXPAHAIOTCSA B TeUEHUE BCEW XU3HHU IPakJaHUHA JHOO
JO TpeKpalleHus IOPUAMYECKOro  JIMIA, SBISIONIETOoCsS  HM3TOTOBUTENEM

(oHOTrpaMMEL.

Crates 1324. MHckiounTenabHoe NpaBo Ha GOHOTPpaMMY

1. M3roroButemo ¢GOHOrpaMMBl NPUHAIIEKUT HUCKIIOUYMTENBHOE IIPaBo
UCTIONB30BaTh (OHOrpaMMy B COOTBETCTBHH CO crTatbeidl 1229 HacTosmero
Konexca mo65IM He MPOTHBOPEYAIIMM 3aKOHY CIOCOO0M (MCKITIOUUTENBHOE IIPaBOo
Ha (oHOTpaMMy), B TOM YHUCIIE CIOCOOaMHU, YKa3aHHBIMU B IyHKTE 2 HACTOSILEH
cratbu. UzrotoButenp (GoHOTpaMMBI MOXKET pPacIopsKaTbCi UCKIFOYHUTEILHBIM
IpaBOM Ha poHOrpamMMy.

2. Ucnonb3oBanreM (POHOIrpPaMMBI CUUTAETCA:
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1) myOnuyHOe WCHONHEHHE, TO ecTh moboe coolmenue (oHorpaMMel
TIOMOIIBIO TEXHHYECKUX CPEJICTB B MECTE, OTKPBITOM JUI CBOOOAHOrO MOCELICHNUH,
WM B MECTE, I'/ie PUCYTCTBYET 3HAUUTEIHPHOE YHMCIIO JIML, HE IPUHAUICKAINUX K
0OBIYHOMY KPYI'y CEMBbH, HE3aBHCHMO OT TOTrO, BOCIpWUHHMAaeTcs (OHOrpamMma B
MECTE €€ COOOLIEHHUS WM B IPYrOM MECTE OJJHOBPEMEHHO C €€ COOOIICHUEM;

2) coobieHre B 3¢up, TO €cTh coolmeHue (GoHOrpaMMsl UIA BCEOOILETO
CBEICHHS NOCPEACTBOM €€ Nepeaavyd MO Paauo WIHM TEJICBUACHHIO (B TOM YHCIE
TyTeM pPETPaHCIALIMK), 3a UCKIIOUeHHEeM coolmenus mo xadbemo. 1lpu atom noa
COOOIIEHHEM TMOHUMAETCs JI000e NEHCTBHE, TOCPEICTBOM KOTOPOro (poHorpamMma
CTAHOBUTCS JOCTYMHOW [ CJIIyXOBOTO BOCHPUATHA HE3aBUCUMO OT €€
dakTudeckoro BocmpuaTHa nyOsmkon. Ilpu cooOmennu ¢doHOrpaMMH B 3(Hp
4yepe3 CHyTHHK TOoJ cooOlmieHneM B 3(QUp ITOHMMAETCs TPUEM CHTHANIOB C
HA3€MHOW CTAHLIMY Ha CIyTHUK U TEpeJadya CUTHAJIOB CO CIYTHMKA, MOCPEACTBOM
KOTOpbIX (oHOrpamMma MoOXxeT OBITh JOBEACHA JAO0 BCEOOLIETO CBEACHHS
HE3aBUCUMO OT €€ (pakTHUeCKOro rmpueMa mmyOJIuKoi;

3) coo0mieHne Mo Kabemo, TO €cTh cooOmeHue (HOHOrpaMMBbl IS
BCeOOIIETO CBEACHUS MOCPEICTBOM €€ MEPEAayd MO PAJu0 HIH TEJICBUICHUIO C
IIOMOIIBIO Kabes, IPOBOJa, ONTHYECKOTO BOJIOKHA WM aHAJIOTHUYHBIX CPEACTB (B
TOM YMCIIE IyTEM PETPAHCIIALINH);

4) noBeeHue (hOHOrPaMMBI IO BCEOOIIEro CBEACHHMS TaKUM 00pa3oM, uTO
JHLIO0 MOXKET TOJYYHUTh AOCTYH K (poHOrpamMMe 3 JiF000ro MecTta u B Jo00e Bpems

110 COOCTBEHHOMY BBIOOPY (IOBEACHHUE 10 BCEOOIIEro CBEACHHUN),
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5) Boclpou3BeicHHE, TO €CTh U3TOTOBJIEHHE OJHOTO W 0Ooliee IK3EMILIAPA
(oHOrpamMMmMBbl Wi YacTH (poHOrpaMMbl. [Ipu 3TOM 3amuch (POHOTPAMMBI HITH YacTH
(OHOTPAMMBI Ha DJIEKTPOHHOM HOCHTENE, B TOM YHCJIe 3amuch B mamarh OBM,
TAK)Ke CUYMTACTCSA BOCIPOM3BEACHUEM, KPOME Cllydas, KOTJa Takas 3alluch
ABJISICTCA BPEMEHHOH W COCTABIIAET HEOTHEMJIEMYIO W CYIIECTBEHHYIO YacCTh
TEXHOJIOTMYECKOTO TpoIlecca, HMMEIOINEr0 €IMHCTBEHHOHW LIEIBI0 MPaBOMEPHOE
UCTIOTh30BAHKE 3AMKCH WIIH TIPABOMEPHOE AOBEACHUE (POHOrPaMMBI JI0 BCEOOIIETOo
CBEJICHHS,

6) pacnpoctpaneHre (GOHOTPaMMBI ITyTEM MPOJAKH UIH MHOTO OTUYKACHHUS
OPHI'MHAJIA WJIH K3EMIUIIPOB, MPEICTABIIONMX co00# komuio (OHOrpaMMbl Ha
m000M MaTepHaIbHOM HOCHUTETE,

7) HMMOOPT OpHIHHAIA WIH JK3eMIUIIpoB (oHOrpaMMbl B IEJAX
pPachpoCTPaHEHHUs, BKIIOYAs OJK3EMIULAPHI, W3TOTOBJICHHBIE C Pa3pelICHUsS
npaBooOazaTens;

8) npoxaT opuruHana U SK3eMIULIPOB (DOHOTPaMMBI;

9) nepepadboTka (GOHOTPAMMEL.

3.JIumo, TpaBOMEpHO OCYyLIECTBHBIIEEC MEpepaboTKy (POHOIPaMMBEL,
npuoOGpeTaeT CMEKHOE TIPaBO Ha NepepaboTaHHyio (POHOTPaMMY.

4. Tlpu wucmons3oBaHUU (POHOTPAMMBI  JIMIIOM, HE ABIAIOLIMMCS €¢
W3rOTOBUTENIEM, COOTBETCTBCHHO NPUMEHSIOTCA NpaBWiia IyHKTa 2 crartbu 1323

Hacrtosuiero Kogekca.
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Cratps 1325. PacnpocrpaHeHHne OPUIMHAJIA WIH YK3EMILISIPOB
ony0smmKkoBaHHoI oHOrpaMMBI

Ecnu opurmHan WM SK3€MIULIPH  NPAaBOMEPHO  OMyOJIMKOBaHHOM
(oHOrpaMMBbl BBEJEHBI B TpakJaHCkuid 000poT Ha Tepputopun Poccuiickoii
Qenepai  MyTeM HX TMPOJAKH WJIM HHOTO OTUYYX/CHUA, HaJibHEiIee
pacrpoCTpaHCHUE OPHWTHHANA MM SK3EMIUIIPOB JomMyckaeTcs 0Oe3 coriacus
obnajarenss HCKIIOUMTENFHOrO TpaBa Ha (GoHOorpamMMmy M 0e3 BBIILUIATH €My
BO3HArpakICHMSI.

Cratps 1326. Hcnoan3oBanue ¢oHOrpaMMbl, ONYyOJIMKOBAHHOM B

KOMMEpUYeCKHUX LeJIsIX

1. IlybnmyHoe  HMCHONHEHHE doHOrpaMMbI,  OmyOJIMKOBAHHOH B
KOMMEPUYECKMX LeNiIX, a Takke ee coobmenwe B 3>pup uam no Kkabesmo
jonyckaercs 0e3 paspewmiceHus oO0najarensd MCKIIIOUMTEBHOTO TIpaBa Ha
¢oHOrpaMMy u obnafaress NCKIIOUATEIFHOTO MpaBa Ha 3a)HKCHPOBAHHOE B STOM
(oHOrpaMMe UCTIOTHEHHUE, HO ¢ BHITLUIATOM MM BO3HArPaXICHHS.

2. COop ¢ nosnp30BaTelNeii BO3HATPAXACHUSA, IPEIYCMOTPEHHOTO IyHKTOM 1
HACTOAUWIEH CTaTbU, U PaCHpPEOEICHUEC 3TOr0 BO3HATPAXKACHUA OCYIIECTBIAIOTCS
OpraHM3auysAMU 10 YIPABJICHHIO IPaBaMH Ha KOJUICKTHBHOH OCHOBE, HMCIOIUMH
FOCYIaPCTBEHHYIO AKKPEAMTAIMIO HAa OCYINECTBIICHHE COOTBETCTBYIOIIMX BHJIOB
JEATENILHOCTH (cTaTha 1244).

3. Bo3narpaxxnenue, TpeayCMOTPEHHOE ITYHKTOM | HaCTOsIIEH CTaThy,

pacnpenenserca MeEXAy IpaBooONaAaTeNsiMH B CICAYIOIMIEH MPOIOPIIHH:
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NATHAECAT NPOLIEHTOB — MCTIONHUTENAM, MATHAECAT NPOLEHTOB — U3TOTOBUTEISIM
donorpamm.  PacmpenencHue — BO3HAarpaXIeHHs  MEXKIY  KOHKDPETHBIMHU
VICTIOJTHUTEIIAMM, WU3TOTOBUTEILIMHU (oHOrpaMm OCYILIECTBIIAETCA
NPONOPLHUOHAIIBHO (dakTrIecKOMy UCTIOIB30BAHUIO COOTBETCTBYIOLIMX
donorpamm. [Topsgox cOopa, pacnpeneNeHusi W BHIIUIATH BO3HAIPAKICHHS
ycranaBnuBaercs [IpasurensctoM Poccuiickoit denepanuu.

4. ITonp3oBatenu (poOHOrpaMM AOJDKHBI MPEACTABIATH B OPTaHU3ALMIO TIO
YIIPABJIEHUIO TpaBaMH Ha KOJUIEKTUBHOW OCHOBE OTYETHI OO0 HCIIOJIIb30BaHUHU
doHOrpaMM, a TAKXXE WHBIE CBEACHHUSA M JHOKYMEHTHI, HEOOXoaumbie Ui cOopa U

PacipeaciCHus BOSHaArpaXjctus.

Cratesa 1327.  Cpox gelicTBUSI HCKJIIOYHTEJILHOI0 IIPaBa HA
(¢oHOrpammy, nepexo] IToro Npasa K
NpaBoNpeeMHHKAM U Nlepexo] (PoHOrpamMMbl B
00IeCTBEHHOE T0CTOSIHIE
1. UckmounTenpHoe 1mpaBo Ha (oHOrpaMMy HEHCTBYET B TCUEHHUE
IOATHACCATH JIET, cunTtas ¢ 1 sHBaps roaa, CICAYOIIEro 3a roaoM, B KOTOPOM ObLiIa
OCYIIECTBJICHA 3aIiCh. B ciydae o0HapoaoBaHMs (POHOrpaMMBbl UCKIIOUHATENLHOE
npaBO JEHCTBYET B TEUEHHE INATHACCATH JIET, cuMTas ¢ 1 sHBaps roaa,
CIIEYIOMIEr0 3a IOJOM, B KOTOpPOM OHa Obljia OOHapOAOBaHA TPHU YCIIOBHH, UYTO

¢doHorpamMma Obila OOHApPOZOBAaHA B TEYEHHE NATHACCATH JIET TOCHE

OCYHICCTBJICHUA 3alIHCH.
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2.K HacmemHukaM © JpyrMM  I[PaBOIPEEMHMKaM  H3TOTOBUTENA
(GoHOrpaMMBl HCKIIFOYMTENIFHOE IPaBo Ha ()OHOrpaMMy MEPEXONMT B Ipenenax
OCTaBIIIeHCs YaCTH CPOKOB, YKa3aHHKBIX B IIyHKTE 1 HacTOSAILIEH CTaThy.

3. Ilo ucTeyeHUH CPOKa AeHCTBHS UCKITIOYUTEIHFHOTO IpaBa Ha (JOHOTPaMMy
OHa IepexonuT B obulecTBeHHOe nocrosHue. K goHorpamme, mepemenimei B
00IIECTBEHHOE JOCTOSIHME, COOTBETCTBEHHO IIPUMEHSIOTCS TpaBUia cTaTbu 1282
Hacrosuero Kouaekca.

Cratbs 1328. [leiicTBHE HCKJIIOYHUTEILHOIO IPaBa HA (POHOrpaMMy Ha

Tepputopun Poccuiickoii Menepanun

UckimountensHoe mnpaBo Ha ¢oHOTpaMMy JeHCTByeT Ha TEppUTOPUHU
Poccuiickoit denepanuu B ciydasx, KOraa:

M3rOTOBUTENb  (OHOTPaMMBI  SABJSIETCS  IpaKAaHMHOM  Poccuiickoii
Qenepalivy UM POCCUNCKUAM IOPUANIECKUAM JTUIIOM;

¢oHOrpaMMa OOHapoJlOBaHa WM €€ 3K3eMIUIIPHl BIEPBBIE ITyOIHMYHO
pacupocTpaHsanuch Ha Tepputopuu Poccuiickoit @enepannmy;

B HMHBIX ClydYasX, [OPeIyCMOTPEHHBIX MEXIYHapOJHBIMHA JIOTrOBOPaMH

Poccuiickoit @enepanmm.

§ 4. IIpaBo oprann3anmii 3¢upHOro 1 KabeILHOro BelAHU
Crates 1329.  Oprannsanus 3¢upHOro Wi kadejibHOr0 BelaHHus
Opranusanpeii >¢upHOro wWmM KaOENBPHOrO BEIAHUS IPHU3HAETCS

IOPUIUYECKOE IO, OCYIECTBIIAIONee coobIIeHre B 3(Up WK 0 Kabelto paguo-
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WM Tenenepenay (COBOKYMHOCTH 3BYKOB M (WIH) H300paKeHWd WM HX
oToOpakeHui).

Crarpsa 1330. HcexmounTteibHOE MPAB0 HA COO0LLIEHUE PAAHO- KA

TeJienepeaay

1. Opranmsauun 3¢upHOr0 WM KaOENbHOTO BEIIaHWS NPHHAUICHKUT
HUCKIIOUMTEBHOE TIPaBO  HMCMOJIb30BaTh TNPABOMEPHO OCYHICCTBISIEMOE WM
OCYIIECTBIICHHOE €10 co00MeHue B 3(up WK 1o Kabeino nepenad B COOTBETCTBHH
co crarbedi 1229 nacrosmero Koaekca moOBIM HE HMPOTHBOPEYALIHAM 3aKOHY
crioco00M (MCKIIIOUUTENBFHOE TIPAaBO HA COOOIIEHNE pajuo- WK Telenepe aun), B
TOM YHCHIE CTIoc00aMU, yKa3aHHBIMH B MYHKTE 2 HAcTOsIEeH cratbi. OpraHuzanus
3UPHOrO MM KaOEIFHOrO BEIIAHHSA MOXET PAaCHOPsKATHCH HCKIFOYHTEITbHBIM
TPaBOM Ha COOOIIECHUE PaMO- WK TeJlenepeiadm.

2. Hcnonp3oBaHueM COOOINEHHA PaguoO- WU Tejlenepenadd (BEaHus)
cuuTaeTcs:

1) 3ammch COOOIEHUA PaNO- WM TEJIENePEauu, TO €CTh (PUKCAIHA 3BYKOB
1 (WIH) N300paKCHHAS WM UX OTOOpaKeHHH ¢ TIOMOMIBIO TEXHHYECKUX CPE/CTB B
Kakoi-mub0  MarepuajibHOM  ¢opMe, TO3BOJSIONIEH  OCYIIECTBIATh €€
HEOTHOKPATHOE BOCIPUATHE, BOCTIDOM3BEICHUE WIIM COOOILCHHE;

2) BOCIIPOHU3BEACHHUE 3aMHCH COOOLICHHUS paio- WIH TeJenepeaain, TO €CTh
H3rOTOBIICHUE OJHOTO W 00JIee 3K3EMIUIApPA 3alMUCH COOOINECHHA paavo- HIH
Tenenepenaun nubo ee dvactu. llpm sTOM 3amuch COOOINEHHA pPagUoO- WM

Tejenepeayd Ha JIEKTPOHHOM HOCUTENE, B TOM YMCIE 3aluch B maMars OBM,
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TAKXKE€ CUYUTAETCA BOCIPOM3BEACHMEM, KpOME Ciydas, KOorja Takad 3aruch
ABJIETCA BPEMEHHOM M COCTaBJICT HEOTHEMIIEMYIO M CYILIECTBEHHYIO 4acTb
TEXHOJOTHYECKOr0 TPOLECcca, MMEIOIIET0 €AUHCTBCHHOM LENBI0 IPaBOMEPHOE
HCIIOJI30BAHUE 3aMKCH WIA MPAaBOMEPHOE IOBEACHHE COOOIIEHUA Paauo- WIH
TeJENnepeIayt 10 BCEOOLIET0 CBEACHMUS,

3) pacpocTpaHeHue COOOLICHMA pPafuo- WIM Telenepenayn IyTeM
npojaXxku MO0 HMHOTO OTYYX/ACHHUS OpUTMHANA WIM SK3EMIUISIPOB  3aIUCH
COOOIIEHUS PAANO- WU TEJICIICPEIaun,

4) peTpaHCIALHUSA, TO €CTh COOOIIeHNE B 3(Up (B TOM YHCJIE Yepe3 CIIyTHHK)
mi0o 1o kabero paauo- Wi Tellenepeiadn OaHON opranmu3aiucii 3UpHOro Wiiu
Ka0eJIPHOTO BEIIAaHUS OJHOBPEMEHHO C TMOJYYCHHEM €10 TaKOr0 COOOIIECHHS YTOM
nepeauy OT PYToi Takoil opraHu3aiyy,

5) noBeneHre COOOIIEHMA paauMO- HIM Telenepenayd 0 BceoOmiero
CBElleHUs TakuM o00pasoM, 4Yro mo0oe U0 MOXKET NOJY4YHTh JAOCTYN K
COOOLICHHIO PaAHo- WIM TEJNENepeadd M3 Jo0oro Mecra u B J00oe BpeMs IO
COOCTBEHHOMY BBIOODY (JOBEACHHE IO BCEOOIIETrO CBEACHNA);

6) myGIMYHOE HCIOJNIHEHUE, TO €CTh JI00O€ COOOINEHHE paguo- WM
TeJienepeaaun ¢ MOMOMIBI0 TEXHUYECKUX CPEJICTB B MECTaX € IUIATHBIM BXOIOM
HE3aBUCHMO OT TOr'O, BOCIIPMHMMAETCS OHO B MeCT€ COOOIIECHWS WM B APYrOM

MCCTC OAHOBPECMCHHO C COOOIIICHUEM.
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3. Ucnonp3oBanveM COOOLICHHA paguo- WIH TENENEpPeaadyd OpraHu3ailuu
3(UPHOrO BEILAHUSA CUMUTAIOTCA KaK PETPAHCIALUA ero B 3QHp, TaK H COOOIIEeHUE
1o kabemnro.

Hcnons3zoBanneM COOOLICHUA Ppaauo- HAW TeENENEpeayd OpraHH3alldH
KaOebHOrO BEUIAHHMA CUUTAIOTCS KAaK PETPAHCIIMA ero mo kabemo, Tak H
cooOmieHue B 3up.

4. K mpaBy WCHOAB30BaHHUA COOOLIEHUA PaAHO- WIH TeENCIepeIaun
COOTBETCTBEHHO TPHMEHSIOTCA TpaBuia nyHkra 3 crateu 1317 HacTosimero
Konekca.

5. Opranuzauuu 5pUpHOr0 u KabENTBHOrO BEIAHHWS OCYIICCTBIISIOT CBOM
mpaBa ¢ COOJIOJICHUEM IPaB aBTOPOB NPOM3BE/ICHHM, NPaB HCIOJTHUTEICH, a B
COOTBETCTBYIOIIMX CIIy4asx - oOyanareneit mpaB Ha GoHOrpaMMmy W NpaB APYrux
opranuzanuid 3pUpHOTO W KaOENbHOTO BEIIAHUA Ha COOOLIEHWS paauo- M
TeNenepenay.

6. IlpaBa opranmu3anyu 3pUpPHOro WK KaOEIFHOTO BEIIAHUSA NPU3HAIOTCA H
JEHCTBYIOT HE3aBHCHMO OT HalWdusd © JAeWCTBHA aBTOPCKUX IIpaB, NPaB
HCIOJIHATENICH, a TaKoKe MpaB Ha (PoOHOTpaMMy .

Crarpa 1331.  Cpok aeiicTBHSI HCKJIIOYUTEILHOTO TIPaBa HA

coo01ueHMe PaaVio- WM Tejlenepeaayun, nepexon 3Toro
NMpaBa K NPaBoNpPeeMHIKAM H Nepexo Coo0IeHH st
paayo- HJIN TeJienepeaady B 001eCTBeHHOE J0CTOSTHHE

1. UcxmountenbHOE NpaBO HA COOOIIEHWE pPaguo- WM TeNenepenauu

IICfICTByeT B TCUCHUC IMATUACCATH JIET, CUUTasA C 1 AHBapsA roaa, CICAyroumero 3a
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rojIoM, B KOTOPOM HMMEJIO MECTO COOOIIEHHE Pafuo- WIM Telenepenadn B 3hup
WM 1o Kaberro.

2. K npaBonpeeMHUKaM OpraHu3auud 3(pUpHOro WM KaOeJIbHOrO BELaHUs
UCKIIOUUTEIIFHOE TIPaBO Ha COOOIIEHHE pauo- WM TEIENepeayd Nepexo uT B
TpejiesiaXx OCTaBIICHCS YaCcTH CPOKa, YKa3aHHOTO B MyHKTE | HACTOALIEH CTaThu.

3. ITo ucTeUeHUM CpOKa JCHCTBUSA HMCKITIOUUTEIBHOrO NMPaBa Ha COOOIIEHUE
paamo- WM TeJNeTepeiauyl OHO mnepexomut B ofwmecTtBeHHoe poctosHue. K
COOONMIEHUIO paJuo- WIA TeNenepenauy, TmepemeaieMy B OOUIECTBEHHOE
JIOCTOSTHME, COOTBETCTBEHHO TPHMEHSIOTCSA MpaBwia crated 1282 HacTosmiero

Kopgekca.

Cratesa 1332,  [leiicTBHe HCKJIIOYUTEILHO0 MPABa HA COO0IEHHE
paauo- WM Tejienepeaayn Ha reppuropun Poccmiickoii
®enepauyiu

HckmrounTensHoe 1TpaBO Ha COOOIEHHE Ppagdo- WU Telenepeaun

neiicTByeT Ha Tepputopuun Poccuniickoit @enepaiyn, eciny oprasusanus 3pupHoro
I KaOeJIbHOTO BEUTaHUs HMEET MECTO HAXOXKJIECHUA Ha TeppUTOpuH PoccHiiCKO#
Qenepatin M OCYLIECTBIAET COOOWICEHHE C TMOMOINBIO TEPENATYHKOB,
pacnosyioKEHHbIX Ha Tepputopuu Poccuiickoit denepaiyy, a Takke B HMHBIX

Cllyyasdx, MpeAyCMOTPEHHBIX MEXIYHAPOAHBIMM JO0roBopamMu Poccuiickoi

Oenepayn.
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§ 5. IlpaBo m3rorosuTeist 6a3bl JAHHBIX

Crartesa 1333.  H3roroBuTe b 0a3bl JAHHBIX

1. HsroroBurenem ©Oa3pl MAHHBIX TPH3HACTCA JIMIO, OPraHHU30BABIIIEE
co3ganue 0Oa3bl JaHHBIX W padoTy mo cbOopy, 00paboTke M PaCIOIOKEHHUIO
COCTaB/MIOIMAX €€ MarepuayiioB. lIpW oOTCYyTCTBHM [0Ka3aTeIbCTB HMHOIO
M3rOTOBUTEEM 0Oa3bl JAaHHBIX MPU3HACTCSA TPAXIAHWH WM FOPHINYECKOE JIMIO,
UMS WM HAaUMEHOBAHHE KOTOPBIX yKa3aHO OOBIYHBIM 00pa3oM Ha 3JK3EMILIApE
0a3bl JaHHBIX U (WIH) €r0 YIAKOBKE.

2. UsroroBuremo 0a3bl JAHHBIX TPUHAJICKAT:

HCKITIOUMTEIHHOE IIPABO H3TOTOBUTENS 06a3bl JaHHBIX;

IIPAaBO Ha yKa3aHHE HA SK3eMIUIApax 0a3sl JAHHBIX M (WIKM) WX yTaKOBKaX

CBOCT'O HMCHH HJIH HAUMCHOBAHUA.

Cratbs 1334. HckmounTe/IbHOE MPABO U3TOTOBUTEIsS 0a3bl JAHHBIX

1. UsrotoBuremo 0a3sl JAaHHBIX, CO3JaHHE KOTOPOH (BKiIrOYas oOpaboTky
WIM TIPEJCTABICHHE COOTBETCTBYIOMIMX MaTepuanioB) TpeOyeT CyIIECTBEHHbIX
(bMHAHCOBBIX, MAaTEePHATILHBIX, OPTAHU3ANMOHHBIX WM WHBIX 3aTPaT, IPUHAJICIKHUT
HUCKJIIOYHTENHHOE MPaBO M3BJIEKaTh U3 0a3bl AAHHBIX MATEPUANIbl U OCYIIECTBIIATH
UX MOCJICOYIOIIEe MCIONb30BaHHEe B JHOOOH ¢QopMe u moObIM  crmocoOom
(MCKITFOUMTENIBHOE TPaBO HM3roTOBUTENA 0asel JAaHHBIX). HM3rorosurens 6Gaswl
JAHHBIX MOJXKET PpacmopsKaTbCsl YKa3aHHBIM WCKIIOYUTENbHBIM mnpaBoM. [lpu

OTCYTCTBHM JOKAa3aTeJIbCTB MHOTO 0a30M [MaHHBIX, CO3AaHME KOTOpo# Tpebyer
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CYIIECTBEHHBIX 3aTpaT, MpU3HaeTCs 0a3za AaHHBIX, COAEpIKaIlas HE MEHEE NECATH
THICSY ~ CAMOCTOSITETIBHBIX  MH()OPMALMOHHBIX  3JIEMEHTOB  (MAaTEpUAaliOB),
COCTaBJIIONIMX COAEpkanue 0a3pl JaHHbIX (a03ar BTOpo# myHkTa 2 crateu 1260).

Huxkro He BIpaBe M3BJEKaTh U3 0a3bl JAHHBIX MATEPHAIBl U OCYLIECTBIISTH
UX MOCHAEAYIONMIEe MCIONb30BaHue Oe3 paspelieHus NpaBooOnajgarens, KpoMe
CJIydacB, IpeayCMOTPEeHHBIX HacTosamuM Koaekxcom. lipu aToM moa u3BieyeHUEM
MaTCPHAJIOB IIOHUMAETCA TMEPEHOC BCEro coaep)kaHus Oa3bl MAaHHBIX WU
CYILECTBEHHOM  4YacTHM  COCTAaBJAIOIIMX €€  MarepuajoB  Ha  JOpYyrod
HHOOPMAIHOHHBIH HOCHUTENh C UCTIOIb30BAHUEM JIIOOBIX TEXHUUECKHUX CPEICTB U B
mo6o# hopme.

2. UckmounATeIbHOE TIPaBO M3TOTOBUTENS 0a3bl JaHHBIX MPH3HACTCA U
OEUCTBYET HE3aBUCHMMO OT HalWuuid ¢ JACHCTBUSA aBTOPCKUX W MHBIX
UCKIIOYMTEIbHBIX TIPaB M3rOTOBUTENA 0a3bl HaHHBIX W JPYrHMX JIMI Ha
cocTaBisromue 0a3zy MAHHBIX MATEpPHaibl, a Takke Ha 0a3y MAHHBIX B MEJIOM Kak
COCTaBHOE TIPOU3BEICHUE.

3. Jluro, mpaBOMEPHO TONB3ylOmicecs 0a30# JTaHHBIX, BHOpaBe Oe3
paspeuieHus npasooOnagaress U3BIEKATh U3 TakoW 0as3bl JAHHBIX MaTepUaIbl A
OCYILECTBJIATH HMX TNOCHEAYIOIEE HCIONb30BAHWE B JIUYHBIX, HAYJHBIX,
00pa3oBaTeNbHBIX M HHBIX HEKOMMEPUECKHX LEIIX B 00BeME, ONpaBIaHHOM
YKa3aHHBIMH LIETISIMA, U B TOM MEpPE, B KOTOPOW TaKW€ ACHCTBUSA HE HAPYIIAIOT

ABTOPCKHUC NpaBa H3rOTOBUTCIA 0a3bl JAaHHBIX H APyrux Jigi.
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Hicnionb30BaHne MaTepUaloB, M3BIEYEHHBIX U3 0a3bl JaHHEIX, CIIOCOOOM,
IIPEANOJIAraloIuM TOJIy4YeHHEe K HUM JOCTylla HEOrpaHU4YEeHHOIO Kpyra JIMIJ,
JOIDKHO CONpPOBOXJAThCH yKa3zaHHeM Ha 0a3y MJaHHBIX, K3 KOTOpPOHM OTH
MaTepUalIbl U3BJICUCHBI.

Crates 1335.  Cpok aeiicTBHSI HCKIIOYHTEIBHOI0 MpaBa

H3roToBHTENs 0a3bl JAHHBIX

1. HckmounTenbHOE TPaBO HM3rOTOBHUTENs Oa3bl JaHHBIX BO3HHMKAaeT B
MOMEHT 3aBepIICHUS €€ CO3MaHUs U IeCTBYEeT B TEUCHHUE IIATHAALATH JIET, CUUTa
c 1 suBaps roma, cnemyroniero 3a rogoM ee cozaaHus. VICKIIOYUTENbHOE IPaBo
U3TOTOBUTEJIA 0a3bl JaHHEIX, 0OHAPOJOBAHHON B YKa3aHHBIH NEepHoJl, NeHCTBYeET B
T€YeHUE IATHAIUATH JIET, cUuTas ¢ | SHBapsA ropga, CIeOyIOLIEero 3a rofioM €€
oOHapoIoBaHMUS.

2. Cpoxu, mpegycMOTpEeHHBIe IIyHKTOM 1 HacTosHIed CTaThby,
BO300HOBIISIOTCS IIPU KAKAOM OOHOBIIEHUH 0a3bl TaHHBIX.

Cratps 1336. [leiicTBHEe HCKIIOYHTE]LHOIO NPAaBa H3roTOBHTEJIA 6a3bl

JaHHBIX HA TeppuTopuu Poccniickoii ®egepannu

1. HckmoynTenbHOE MpaBO M3rOTOBUTENS 0a3bl JaHHBIX JIEHCTBYeT Ha
tepputopun Poccuiickoit ®enepanuu B ciiyqasx, KOraa:

H3rOTOBHUTENL ©Oas3pl JAHHBIX SBIseTCS TIpaxkaaduHoM Poccuiickon
Denepanuu UK POCCUUCKUM OPHUANYECKUM JHUIIOM;

U3rOTOBUTENL 0a3bl AAaHHBIX SIBIAETCS HMHOCTPAHHBIM TIPaXKIaHWUHOM HIIH

HHOCTPAaHHBIM IOPUAUYCCKUM JIHIIOM IIpH YCIOBHH, YTO 3aKOHOAATC/IbCTBOM
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COOTBETCTBYIOIIIETO0 HMHOCTPAHHOI'O TIOCYyJapCcTBa MPEJOCTaBIAETCA Ha €ro
TEPPUTOPHH OXpaHa MCKIIOYWTENFHOMY NpaBy H3TOTOBUTENA 0asbl NaHHBIX,
M3TOTOBUTENIEM KOTOpo#l sBisieTcs rpaxkpannH Poccuiickoil @enepalu MM
POCCHICKOE IOPUANYECKOE JIULIO;

B WHBIX CIy4asX, MPeXyCMOTPEHHBIX MEXIYHApOAHLIMH JIOrOBOpaMH
Poccuiickoit @eneparuu.

2. Eciim m3roroBuTens 6a3nl JaHHBIX SABISIETCS JULIOM O€3 rpaXJaHCTBa, B
3aBUCUMOCTH OT TOr0, MMEET H5TO JHMLO MECTO >XUTeJIbCTBa Ha TEPPUTOPUU
Poccutickoit ®epepanu WIM HMHOCTPAHHOTO TOCYINApCTBa, COOTBETCTBEHHO
IIPUMEHSIOTCS IIpaBujia IMMyHKTa 1 HACTOSINE# cTaThH, OTHOCSHIMECS K IpaKJaHam
Poccuiickoi ®enepanuy Uu HHOCTPAHHBIM IpaKJaHaM.

§ 6. IIpaBo myOJauKaTopa Ha NpPoU3BeNeHHE HAYKH, JUTEPATYPHI HIH
HCKYCCTBA

Crarpsa 1337. IDy6auxatop

1. IlybnuxaTopoM mNpu3HaeTcss TIpaXAaHWH, KOTOPBHIA IPaBOMEpPHO
o0HapoJoOBal WJIM OpraHW30Bal OOHAapOIOBaHUE IIPOM3BEICHHS HAYKH,
JUTEPAaTyphl MM HCKYCCTBA, paHee He OOHAapOJOBAHHOIO | TEpEIIeIIero B
obmecTBeHHOE AocTostHue (cTaThd 1282) nubo Haxomasmerocs B OOIIECTBEHHOM
IOCTOSIHAH B CHIIy TOTO, YTO OHO He OXPaHsIOCh aBTOPCKUM ITPABOM.

2.1IpaBa myOnukaropa paclpOCTPaHSIOTCS Ha NPOU3BENEHUS, KOTOpbIe

HE3aBUCUMO OT BPCMCHHM HX CO3IaHHI MOIJIH OBITH IIPpHU3HAHBI o0BexTaMu
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aBTOPCKOTO TpaBa B COOTBETCTBMH C INpaBWJIaMH CTaThu 1259 HacTosimero
Konekca.

3. Ilonoxenusi, TPEeXyCMOTPEHHBIE  HAacToAmMM  maparpadoM, He
PacTpoOCTPAaHAIOTC HAa MPOU3BEACHUA, HAXOAAINUECS B T'OCYNAapCTBEHHBIX M

MYHHUIIUIIAJIBHBIX apXUBax.

Crarpsa 1338. IlpaBa my6smkaTopa

1. IlybnmkaTopy IpHHAAJIEKAT;

1) wuckmoumrensHOe NpaBo nNyOnmmkatopa HA OOHAPOJOBAHHOE UM
npousseneHue (myHkT 1 crateu 1339);

2) mpaBo Ha yKa3aHWe CBOETO MMEHHM Ha 3K3eMIUIIpax 0O0HApOJOBAHHOIO UM
NPOM3BEICHHUI U B HHBIX CIIydasx €ro UCIOJIb30BAaHUsA, B TOM YHCIIE MPH IIEPEBOLIC
WIH APYTOi IiepepaboTKe MPOU3BEACHHMS.

2.Ilpu oOHapomoBaHMM NPOM3BEACHUA IyOmuKaTop 00sA3aH CcOOMOIaTh
YCIIOBHSA, IPEAYCMOTPEHHBIC ITyHKTOM 3 cTaTthu 1268 Hacrosmero Koaekcea.

3. Ilybnukatop B TEYCHHME CpPOKa JEHCTBHA HCKIFOYUTENBHOIO IIpaBa
nyOnukaTopa Ha mpousBeaeHUe 00IafaeT MPaBOMOYMAMHE, YKa3aHHBIMU B ab3ale
BTOpOoM myHKTa 1 crateu 1266 Hacrosmero Koaekca. TakumMu ke ImpaBOMOYHSIMHA
o0nasaeT JMIO, K KOTOPOMY TEPENuI0 HCKIIIOYHTENIFHOE MPaBo MyOJIMKAaTopa Ha

NIPOU3BECHUE.
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Crarpsa 1339. HckmounTesibHOE IPAaBO My0MKaTOpa Ha
Npou3BeAeHHe

1. Ily6mmkaropy mnpou3BEeNECHHUA HNPHUHANICKUAT HUCKIIIOUYUTEIIBHOE IIPABO
HCIIOJIB30BaTh IPOU3BEJCHUE B COOTBETCTBUHM CO CcTaThedl 1229 Hacrosmero
Konekca (MCKIIOUUTENBHOE MPaBO IMyOIMKATOPa Ha NPOM3BEICHHE) criocobamu,
npeaycMOTpeHHbIME noamyHkTamu 1 - 8 u 11 mynkra 2 crareu 1270 HacTodmero
Komekca. IlybGmuxatop mnpouM3BeACHHS MOXKET pacHopspKAThCsA — YKa3aHHBIM
HCKITFOYUTEIIFHBIM ITPABOM.

2. HMcxmouuTenpHOE TPaBo myOnmKaTopa Ha MPOU3BEICHME NPU3HACTCA U B
TOM ClIy4ae, KOraa npoussencHue Opuio 00HapOAOBAaHO MyOIMKAaTOPOM B IEPEBOJE
WIA B BUAE HWHOI nepepaborku. HckmoduTeNnbHOe HpaBo IyOJMKaTopa Ha
NPON3BEJICHUE TPU3HACTCI W JEHCTBYET HE3aBUCHMO OT HaJMUMA U JEHCTBUA
aBTOPCKOr0 ImpaBa ITyOnMKaropa WIM JAPYTHX JIMII Ha TEPEBOA WM HHYIO
nepepaboTKy MPOU3BEACHHMS.

Crarpsa 1340. Cpok aeiicTBHsI HCKIHYUTEIHHOTO MPaBa My0JMKaTOpa
Ha IIPOU3BeAeHIe

HcwmounTensHoe mpaBo myOnavKaTtopa Ha MPOM3BEACHHE BO3HMKACT B
MOMEHT OOHApOJOBAaHUA 3TOT0 NPOHM3BEACHUSA M JCHCTBYET B TEUCHHE ABAJIATH
IATH JIET, cunTad ¢ 1 guBaps roja, CIeAYIONIEro 3a rO0M €ro 0GHapOIOBaHHMA.

Cratpsa 1341.  [leiicTBHE HCKIIIOYHTEILHOIO IIPaBa My0IMKATOPA HA

npousseaeHne Ha reppuropun Poccuiickoiit ®enepauyn

1. UcxnounTensHOoe  mpaBo  myOnMKaTopa — pacmpoCTpaHsAeTcs — Ha

IIPOH3BEACHUE:
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1) obHaponoBanHoe Ha Tepputopuu Poccuiickoit Denepaiiuu, HE3aBUCHMO
OT Ipa)kJaHCTBa MyOnuKaropa,

2) obnaponoBaHHOE 3a Ipelenamu teppuropuu Poccuiickoit denepaimu
rpaxxnanuHoM Poccuiickoit Menepanumy;

3) obHapoaoBanHOe 3a mpenenamu teppuropuu Poccwmiickoii ®enepanvu
MHOCTPAHHBIM TPAXJTaHWHOM WIM JHIOM 0O€3 rpakaaHCTBa, IPH YCIOBHH, YTO
3aKOHOJATEILCTBOM HHOCTPAHHOIO TOCYJapCTBa, B KOTOPOM OOHApPOIOBaHO
NIPOM3BEICHUE, TPEIOCTABISAETCA HA €r0 TEPPUTOPUH OXpaHa MCKIIOYUTEIILHOMY
npaBy myOJuKaTopa, ABJIAoIerocs rpaxaanniom Poceuiickoit deneparumy;

4) B WHBIX CJIyYadx, MPEAYCMOTPEHHBIX MEKIYHAPOAHBIMU JAOrOBOPAMH
Poccutiickoi ®enepauyu.

2. B cnydyae, ykazaHHOM B MOAIYHKTE 3 NMyHKTa | HacTosimel cTaTbu, CPOK
JCHCTBHSA HCKIIIOUMTEIBHOTO TMpaBa myOnukaTtopa Ha MPOU3BEICHUE HAa
teppuropun  Poccmiickoit ®epepanyu HE MOXET NPEBHINATE CPOK JACHCTBUA
HUCKJIIOUMTEJIFHOTO MpaBa MyOJMKaTtopa Ha I[IPOU3BEACHHE, YCTAHOBIICHHBIA B
rOCyapCTBE, Ha TEPPUTOPHMM KOTOPOTO HWMEN MECTO IopHanuecKuil ¢axr,
IOCTY>KMBIIHH OCHOBaHHEM JUTA TIPHOOPETEHUS TAKOTO UCKITIOYUTENILHOTO TIPaBa.

Crates 1342. JlocpouHoe npeKpaileHHe HCKJIHYUTEILHOr0 npaBa

ny0JuKaTopa Ha NPOM3BEACHUE

HckmounTeapHoe MpaBo MyONMMKaTopa Ha MPOM3BCACHHE MOXET ObITh



134

IPEKPAIIEHO JOCPOYHO B CYACOHOM IMOPSAKE IO MCKY 3aMHTEPECOBAHHOIO JIMIIA,
€CIIM IIPH MCIIOJIb30BAHMH IIPOU3BEICHHMS IIPABOO0IIAaTelh HapylIaeT TpeOoBaHMs
Hacrosimero Kojekca B OTHOIIEHWHM OXpaHBl aBTOPCTBA, MMEHH aBTOpa WIIHU
HEIPUKOCHOBEHHOCTH MPOU3BEICHUSI.

Cratps 1343.  OTuyxaeHNe OPUIHMHAJIA IPOU3BEICHUSA U

NCKJIIYHUTEC/IBHOC IIPABO nyﬁmﬂcaTopa Ha
HPpOoU3BCICHHC

1. Tlpu OTYYXIEHHM OpHWIMHAIa NPOU3BEICHHS (PYKOIHCH, OpUIHMHAala
IIPOU3BENCHMS >KUBOIUCH, CKYJBITYPHI WM JPYTOro I0J0OHOIO IPOU3BEIECHUA)
€ro COOCTBEHHMKOM, O0JIaJarolliM HCKIIOYHUTEIHHBIM IpaBoOM MyOIuKaTopa Ha
OTYYXJAeMOE TPOU3BEJCHHUE, 3TO HCKIIOUMTEIBHOE IIPaBO NEPEXOIUT K
IIpUOOpETaTENI0 OPUTrHHANIA MPOU3BEACHUS, €CJIM JOTOBOPOM HE IPELyCMOTPEHO
HHOE.

2. Ecmum WCKIIOUHMTENIFHOE IMMPaBO NyOIMKaTOpa Ha MPOU3BEINCHUE HE
IIEpeIo K NpHoOpeTaTe o OpUruHaia MPOU3BEACHUs, IpuoOpeTaTeab BOPABE
0e3 cornacus obnamaTeNss WCKIIOYUTEIPHOTO MpaBa IyOJIMKaTOpa MCIIOJIB30BAaTh
OpPHUI'MHAJl NPOU3BEACHUsA CIIOCO0aMH, yKa3aHHBIMH B a03ame BTOpOM MyHKTa 1

craren 1291 macrosmero Koaekca.
Crates 1344. PacnpocTpaHenue OpUIrHHANA WM 3K3EMILISPOB
NpOoM3BeJeHN S, OXPAHAEMOI0 HCKIIOYUTEIbHBIM
paBoM ny0JIHKaTOpa

Ecnu OPpUTHHAI WK OJOK3CMIUIAPBI IPOU3IBCACHUA, O6Hap0ﬂOBaHHOI‘O B

COOTBCTCTBHH C HACTOAIOUM naparpa(I)OM, IIpaBOMCPHO BBCICHBI B I”pa}KI[aHCKI/Iﬁ
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o00OpOoT TyTeM WX NpPOAAXH WIM HHOTO OTUYXACHHA, JaibHeiInee
pacnpoCTpaHEHHE OpUTMHAJA WM JK3EMIUIApOB JOIycKaercs 0e3 coriacus

nyOnukaropa u 0€3 BIILIATH €MY BO3HArPAXKACHUA.

I'nasa 72. [laTeHTHOE MIPaBO

§ 1. OcHOBHBIE T0J10:KEHNS

Cratea 1345. IlarenTHble mpaBa

1. UnTemnexkTyanbHple mnpaBa Ha U300pPETCHHSA, TOJE3HBIE MOACTA H
NPOMBIIUIEHHBIE 00pa3Libl SABJIAIOTCA IATCHTHBIMH IPaBAMH.

2. ABTOpYy M300peTEHUsA, MOJIC3HON MOJAENU WIM IPOMBIIIIEHHOrO o0pasia
TIPUHAJIEKAT CICAYIOMHUE TIpaBa:

1) ucxmounTenbHOE MPaBo;

2) mpaBO aBTOPCTBA.

3.B cnyudasx, mnpeaycMoTpeHHbix HacTosawMM Koxaekcom, aBTOpy
M300peTeHNsA, MONE3HOW MOJAEIM WM MPOMBILUIEHHOTO 00pa3ua MNpUHA/IEKAT
TaKKe [IPYr¥e IipaBa, B TOM YHCJIE MPaBO Ha IOJYYECHUE NATEHTA, NPAaBO Ha

BO3HArpaXKACHUE 33 MCIOJIB30BaHKE CITYKEeOHOro M300PETeHNUs, TIOJIE3HONH MOJEH

WIH MPOMBIIUIEHHOr0 00pa3sna.

Crarpsa 1346. leiicTBHE HCKJIHOYHTEIbHBIX NIPAB HA W300peTeHHs,
MoJie3Hbie MOJE/IM H NPOMbIILJICHHbIE 00pa3ubl Ha
Teppuropuu Poccuiickoii @egepaunn

Ha Tteppuropun Poccuiickoit ®eacpanuu IIPU3HAIOTCA HCKIIOUUTEIBHBIE

npaBa Ha H300pETEHUA, TOJNIE3HBIE MOJAEIM H IPOMBIIUICHHBIE 00pasLpbl,
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yI0CTOBEPEHHBIE NaTEHTaMH, BbIJAHHBIMH (dbenepanbHBEIM OpraHom
MCTIOJIHUTENBHOM BIACTH TI0 MHTEIUICKTYaJIbHOW COOCTBEHHOCTH, WJIM NATEHTaMU,
UMEIMMMHA CHJIy Ha Teppuropuu Poccmiickoit ®Denepanuu B COOTBETCTBUH C

MEXAyHapoHBIMU AoroBopaMu Poccuiickoit denepanuu.

Cratbs 1347.  ABTOp H300peTeHMs, M0JIE3HOH MOJEJIH HIIH
NPOMBIILIEHHOT0 00pa3ua

ABTOPOM HM300pETEeHHs, MOJC3HOW MOJENHU WIM NPOMBIILIEHHOro 0o0pasua
MPU3HAETCSA IpaXXIaHVH, TBOPYECKUM  TPYJIOM KOTOPOTO co3maH
COOTBETCTBYIOIIANA  Pe3ylbTaT  MHTEIUICKTYAlIbHOW  JaeArensHocTH.  Jlnmo,
YKa3aHHOE B KAueCTBE aBTOpPa B 3ajiBKE Ha BbIJAuy MAaTeHTa Ha H300peTEHHE,
MOJIE3HYI0 MOJCNbh WJIM TPOMBIIUICHHBIH o00Opa3en, CuUMTaeTcsi aBTOPOM

N300peTeHUs, TOJE3HOM MOJEIW WIM TNPOMBILUICHHOTO o00pa3ua, €cld He

JI0Ka3aHO WHOE.

Craresa 1348. CoaBTopb! H300peTeHus1, 10J1€3HOH MOAE/IH WJIH

NPOMBIILIEHHOr 0 00pa3ua

1. 'paxxmane, co3nmaBmie  W300peTEHHME, TOJNE3HYIO  MOJEIb  MIIH
IPOMBIIUICHHBIH  00pa3el] COBMECTHBHIM TBOPUYSCKHM TPYIOM, TPHU3HAIOTCA
COAaBTOPaMH.

2. Kaxapiii u3 COABTOPOB BIIPAaBE HWCIOJB30BaTh M300pPETEHUE, MOJIE3HYIO
MOJIETTb WM TPOMBINIIEHHBIH 00pazell MO CBOEMY YCMOTPEHUIO, €CJIU

COrTalICHUCM MEXAY HUMHU HE NIPEAYCMOTPECHO UHOC.
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3. K oTHOmEHMAM COaBTOPOB, CBA3AHHBIM C PACTPEICIICHHEM J0XOJ0B OT
UCIOIb30BaHU U300PETEHHS, ITONE3HOM MOJIETH MIIN MPOMBILIEHHOTO 00pasna
C pacropsLKEHHEM HCKIIIOYMTENIBHBIM MPABOM Ha U300pPETEHHE, MOJIE3HYI0 MOAEID
WIA MPOMBIIJICHHBIH 00pa3el, COOTBETCTBEHHO TIPUMEHSIOTCS MpaBUiIa MyHKTa 3
cratbm 1229 Hacrosmero Komekca.

PacnopsbkeHne mpaBoM Ha MOJYYEHUE MaTeHTa Ha U300pETEHHUE, TOJIE3HYIO
MOJIEJTb WA MPOMBIIIJICHHBIH 00pa3€el] OCYIIECTBISETCA aBTOPaMU COBMECTHO.

4. Kaxnaplii U3 COaBTOPOB BIPABE CaMOCTOATEIBLHO MPHUHUMATH MEPHI 110
3alldTe CBOMX MpPaB HAa H300pETeHHE, MOJIE3HYIO MOJETbh WM MPOMBIILICHHBIH

oOpaseir.

Crates 1349.  O06beKTbl HATEHTHBIX MpaB

1. OOpexkTamu NaTeHTHBIX NPAB ABJISIIOTCS PE3YJIbTAThl MHTEIUIEKTYalbHOH
NesITeIbHOCTH B HAYYHO-TEXHUUYECKOH cdepe, OTBEYAIOINNE YCTAHOBJICHHBIM
HactosimuM Kozxekcom TpeOOBaHMAM K HM300pETEHUAM M IOJIE3HBIM MOACIAM, U
pe3ybTaThl HWHTEIUICKTYyaIbHOH IEATEIbHOCTM B cdepe XyA0KECTBEHHOIO
KOHCTPYMpPOBAaHMA, OTBEYAIOIIME YCTaHOBICHHBIM HacTodmuMm  Kozexkcom
TpeOOBaHHUAM K IPOMBIIILICHHBIM 00pa3naM.

2. Ha U300peTeHus, COJZIEpIKaALLHC CBEICHUS, COCTAaBJISAIOIINE
rOCYJApCTBEHHYIO TaiHy (CEKPETHbIE M300pETEeHHUs), MOJOKEHHA HACTOAIIETO

Konxekca pacupoCTpaHArOTCA, €CJIM HHOC HE NPEAYCMOTPCHO CIICHUAIbHBIMUA
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npaswiamu crateii 1401 - 1405 mnacroamero Komekca M HM3JaHHBIMH B
COOTBETCTBHH C HUMH WHBIMH IIPABOBBIMH AKTaMHU.

3. Jlose3npiM  MOJICIAM M TPOMBIIUIEHHBIM O0Opa3naM, COAEpKalluM
CBEIECHMS, COCTABIAIONIAE TOCYJApCTBEHHYIO TaiHy, IIpaBoBas OxXpaHa B
COOTBETCTBUH ¢ HAaCTOAIIHM KOIeKCOM HE MPEAOCTaBIIACTC.

4. He MoryT OBITh OOBEKTAM¥M ATCHTHBIX IIPAB:

1) crmoco6sl KIIOHUPOBAHUS YETOBEKA,

2) cnocobbl  MOAM(HUKAIMKM TEHETHYECKOH  [EJIOCTHOCTH  KJIETOK
3apOJIbIICBOM JIMHUK YEIOBEKA,

3) wWCmoONBp30BaHME YENIOBEYECKMX HSMOPHOHOB B TMPOMBIIUICHHBIX U
KOMMEPUYECKIX LEJIAX;

4) wWHBIE pEIICHWA, TPOTHBOpPEHAUE OOUIECTBEHHBIM HHTEpecaM,

NDPpUHOUIIAM I'YMAHHOCTH H MOpPAJId.

Crarpsa 1350.  YcioBust 1aT€HTOCNIOCO0HOCTH M300peTeHNsl

1. B xadecTBe M300peTEHUS OXPAHACTCA TEXHHUECKOE pelIieHHe B Jio0oit
obnact, OTHOCALIEECS K MPOAYKTY (B YaCTHOCTH, YCTPOMCTBY, BEILECTBY,
MTaMMy MHKPOOPTaHU3Ma, KYJIbTYPE KIETOK PACTeHWM WM JKHBOTHBIX) HIIH
crocol0y (Mmporeccy OCYIUECTBACHUS NEHCTBUH Haj MarepUalbHBIM OOBEKTOM C
TIOMOILIBI0 MAaTEPUAJIBHBIX CPEJICTB).

N300peTeHUI0 TPEeOCTaBIAETCA MpPaBOBas OXpaHa, €CIIM OHO SBIIACTCA

HOBBIM, IM€EET N300pETATENHCKII YPOBEHD M MPOMBIIIUIEHHO IPHMEHUMO.
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2. HzobpereHue sABIACTCA HOBBIM, €CIM OHO HE HM3BECTHO W3 YPOBHS
TEXHUKH.

H3o0perenne mmeer n300peTaTeNbCKU YPOBEHb, €CIK IS CIEIHAIMCTA
OHO IBHBIM 00pa3oM HE CJICIYET U3 YPOBHA TEXHUKH.

YPpOBEHb TEXHUKH BKIIIOYACT JIOOBIC CBEACHUS, CTABIINE OOMIEIOCTYITHBIMH
B MHUPE JI0 JaThl IPHOPUTETA U300PETCHH.

Ilpy ycTaHOBJIGHWH HOBHU3HBI H300pETEHHA B YPOBEHb TEXHUKU TaKXKe
BKJTIOUAIOTCA IMPH YCIOBHH UX OoOJiee paHHEro NPUOPHUTETa BCE MNOJAHHBIE B
Poccuiickoit ®denepanuu OpyrMMH JIMLAMH 3adBKM Ha BblJady IIATEHTOB Ha
H300peTeHHss ¥ TIOJIE3HBIE MOACNIH, C JOKYMEHTaMH KOTOPBIX BIIpaBe
03HAaKOMHUTHCS JTO00E JIMIIO B COOTBETCTBHHM C MYHKTOM 2 ctatbd 1385 wmm
nyHkToM 2 crate¥ 1394 Hactosmero Koaekca, i 3anateHroBanssle B Poccuiickoi
®Oenepanyu n300peTEHUs U MOJIE3HBIC MOJIENH.

3. PackpeiTne uH(OpMAaNMU, OTHOCSINEHCA K HW300PETEHUIO, ABTOPOM
n300pEeTeHHMs, 3aABUTENIEM WJIU JIFOOBIM JIMIIOM, MOJIYYHMBIIMM OT HUX OPAMO WM
KOCBEHHO 3Ty HHGOpMaLMIO, B pE3YIBTATE€ UYEro CBEACHMA O CYIIHOCTH
u300peTeHrss CcTajid  OOMIEAOCTYNHBIMH, HE SBJIIETCA  OOCTOATENbCTBOM,
TIPENATCTBYIOMINM TIPU3HAHUIO TIATEHTOCIIOCOOHOCTH M300pETEHNS, IIPU YCIIOBUH,
qTO 3adBKAa HA BBIJA4y MaTeHTa Ha M300peTeHue moxaHa B (penepanbHbiil opraH
MCIIOJTHUTENIbHOM BJIACTH MO MHTEIUIEKTYaJbHON COOCTBEHHOCTH B TEUECHUE [IECTH
MecsIlleB CO IHA packpelTusa wHopMmanuu. bpems [1oka3blBaHUA TOrO, 4YTO

00CTOATENBCTBA, B CHJIY KOTOPBIX PACKpHITHE HMH(OpPMAUWH HE HNPEMATCTBYET
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NPU3HAHWIO IMATEHTOCTIOCOOHOCTH M300DETEHUsA, HMMENH MECTO, JIEKHUT Ha
3aABUTEIE.

4. V3o0pereHue ABJIACTCA IPOMBILUIEHHO NPUMEHUMBIM, €CIIM OHO MOXKET
OBITh ~ HCIIOJIB30BAHO B TIPOMBIIUICEHHOCTH,  CEJIBCKOM XO03s1HCTBE,
37IPaBOOXPAHEHHH, IPYTHX OTPACIIAX SKOHOMMKH MJIM B COIMANBHOM cdepe.

5. He smnstroTcs n300peTeHAAMM:

1) oTKpBITHS,

2) Hay4HbIC TEOPUU U MATEMATUYECKUE METOIHI,

3) pemieHus, KacaroIuecs TOJBKO BHEIIHETO BHAAQ M3NCIHA H
HanpaBlIeHHBIE HA YAOBIETBOPEHUE ICTETHYECKHX MIOTPEOHOCTENH,

4) mpaBWia W METOJBI WIP, WHTEIUIEKTYaJbHOM WK XO3HCTBEHHOM
JESTENbHOCTH;

5) nporpammst i1a OBM;

6) penieHus, 3aKII0YaAIOIIHECS TOJBKO B NMPEACTABICHIH HH(OPMALIHH.

B cooTBeTCTBMM C HACTOAMUM NYHKTOM MCKIIOYAETCA BO3MOXKHOCTH
OTHECEHMA JTHX OOBEKTOB K M300pPETEHUAM TOJBKO B ClIydae, KOrja 3asBKa Ha
BBIJIa4y [TaTE€HTA HAa M300pETEHHE KACaeTCs 3TUX OOBEKTOB KAaK TAKOBBIX.

6. He npenocrasngercs npaBoBas OXpaHa B KAUECTBE M300PETEHHMS:

1) copraM pacTeHuid, MOpPOAaM >KUBOTHBIX M OHMOJIOIMYECKHAM CIIOCO0aM HX
IIOJY4YEHHUsA, 3a HMCKIIOUCHHEM MHKPOOMOIOTHUECKUX CIOCO0OB H MPOIYKTOB,
MOJIyYEHHBIX TAKUMH CIOCOOaMH,

2) TONOJIOTUAM MHTETPAJIbHBIX MUKPOCXEM.



141

Cratpa 1351.  YcsioBuS NATEHTOCIIOCOOHOCTH T0JIE3HO MOJEJIH

1. B kauecTBe TONE3HOW MOJEIM OXPAHAETCI TEXHHUYECKOE PEIICHHE,
OTHOCSILEECA K YCTPOUCTBY.

[Tone3no# MoaeH NMPeAOCTaBIsSETCs MPaBoBas OXpaHa, €ClId OHA SABJIACTCS
HOBOHW M MPOMBILIJIEHHO TPUMEHUMOM.

2.Tlone3nass Momenb  ABIAETCA  HOBOHM, €CIIH  COBOKYMHOCTh €€
CYUIECTBEHHBIX MPU3HAKOB HE M3BECTHA U3 YPOBHA TEXHHUKH.

YpoBeHbh TEXHHKH BKJIIOYAET ONyOJMKOBAHHBIE B MHPE CBEACHHA O
CPEJCTBaX TOTO XK€ Ha3HAUCHM:A, YTO U 3asABJICHHASA MOJIE3HAS MOJICTIb, U CBEACHHS
00 ux npumenenmn B Poccuiickoii ®Denepaumu, €clid Takue CBEACHHS CTaJid
O0IIENOCTYIIHBIMA JI0 ATkl MPUOPHUTETA IIOJIE3HOM MOAENU. B ypOBEHb TEXHUKH
TaKKe BKJIIOYAIOTCSA TPH YCIIOBUM MX 00JI€e PAHHErO MPUOPHUTETA BCE MOJAHHBIE B
Poccuiickoii ®enepanuu npyruMu JIUNaMu 3adBKH HA BbIAYy MATEHTa HA
W300peTeHHsT W TIOJE3HbIE MOJENN, C JOKYMEHTAaMM KOTOPBIX BIIPaBe
O03HAKOMHUTLCA J000E JIMI0 B COOTBETCTBUM C TYHKTOM 2 crtatbd 1385 wmmm
nmyHkToM 2 ctathu 1394 macrosmero Koaekca, u 3amareHToBaHHbie B Poccuiickoi
denepauun U300pPETEHUA | MOJIE3HBIE MOIEIH.

3. Packpeite wHGOpMAIMU, OTHOCALUEHCA K MOJIC3HOM MOZENH, aBTOPOM
MOJIE3HON MOJEIH, 3aABUTEIIEM WIH JIOOBIM JIUIOM, TOJYYUBLIIMM OT HHX MPAMO
WIA KOCBEHHO 3Ty HH(}OpManMio, B PE3yJbTaTe 4ero CBEACHHUA O CYLIHOCTH

MOJIE3HOM MOJIEIH CTAId OOINEMOCTYIHBIMH, HE SBJIAETCA OOCTOATEIBCTBOM,
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NPEMATCTBYIOIMM TIPU3HAHMIO MATEHTOCHOCOOHOCTH IIOJIE3HOW MOJIENM, TpH
YCIOBMH, YTO 3asBKa Ha BBIJayy IATEHTa Ha IMOJE3HYD MOJAEIbh IOJAaHa B
denepaibHbli  OpPraH  MCMOONHUTENBHOHM  BJIACTH 10  WHTEJUIEKTYyaJIbHOH
COOCTBEHHOCTH B TEUCHHE INECTH MECAIECB CO JHA PACKPBITHA HMH(POPMALIH,
bpeMs noKa3pIBaHUSA TOTO, YTO OOCTOSTENBCTBA, B CHUIIy KOTOPBIX PaCKphITHE
AHGOpMAIlMH HE TMPENATCTBYET MPU3HAHUIO NATEHTOCHOCOOHOCTH IOJIE3HOH
MOJIEJTH, UMEJIA MECTO, JIC)KUT HA 3aBUTEIIE.

4. Tlone3Hnas MOMAEHb ABJIETCA MPOMBILUIEHHO NPUMEHHUMOM, €CJIM OHa
MOXeT OBITh HCMONb30BaHA B MPOMBILUIEHHOCTH, CEJIBCKOM XO3SHMCTBE,
3/IPAaBOOXPAHEHHH, APYTHUX OTPACIAX SKOHOMHUKH WM B COLMANIBHOM cdepe.

5. He npenocrasnaeTcs npaBoBast 0XpaHa B KQUECTBE MOJIC3HOH MOJEIN:

1) pemenusm, KacarOIMMCS TOJBKO BHCIIHETO BHJAA W3IACIHHA U
HaIIPaBJICHHBIM HA YAOBJIETBOPEHUE 3CTETUUECKUX NOTPEOHOCTEIH;

2) TONOJIOTMSIM HHTETPATBHBIX MUKPOCXEM.

Cratpa 1352. YcjoBusI NATEHTOCHOCOOHOCTH MPOMBIILIEHHOTO

o0pa3ma

1. B kauecTBe IPOMBIMIICHHOrO 0O0pa3la OXpaHACTCA XYIN0KECTBEHHO-
KOHCTPYKTOPCKO€  PEIIEHHE  HW3JEeNIAA  IMPOMBIIUICHHOTO WJIH  KyCTapHO-
PEMECIIEHHOTO TIPOU3BOCTBA, ONPEACIIAIONICE €T0 BHENTHHN BHI.

IIpomeinieHHOMY O0pasiy NpPEZOCTaBNACTCSA MPaBOBas OXPaHa, €CIOH II0

CBOUM CYHICCTBCHHBIM IIPU3HAKAM OH ABJIACTCA HOBBIM U OPUTHHAJIBHBIM.



143

K cymecTBeHHBIM TpHU3HaKaM NPOMBINIIEHHOTO 00paslia OTHOCATCS
NPU3HAKK, OMPEACIISAIOMME ICTETUIECCKUE U (HIM) SPrOHOMHYECKHE 0COOCHHOCTH
BHCUIHETO BHAA H3IEIHS, B YaCTHOCTH (popMma, KoH(Urypaius, OpHAMEHT H
COYETAHHUE BETOB.

2. IlpombinuieHHbiii 0Opa3el] ABJIAETCS HOBBIM, €CITH COBOKYNHOCTh €ro
CYIIECTBEHHBIX NPHU3HAKOB, HAIIEAIMNX OTPAXCHHE Ha M300paKCHUAX H3/CIHA H
NIPUBEICHHBIX B MEPCYHE CYIICCTBCHHBIX MPU3HAKOB MPOMBIIIJIEHHOTO O0pasua
(myHKT 2 crateu 1377), HE U3BECTHA U3 CBEICHUMN, CTABLIMX OOIIENOCTYNHBIMU B
MHpE 10 JaThl MPUOPUTETA MPOMBILLIEHHOTO 00pasna.

[Ipy  ycTaHOBNEHMH HOBWU3HBI NPOMBILUUICHHOrO o0pa3la  Takxke
YVUMTBIBAIOTCS IPH YCAOBHH HX OoJiee paHHEro MPHOPUTETA BCE IMOIAHHBIE B
Poccuiickoii ®enepanmu ApyruMH JIAIAMH 3a8BKH Ha MPOMBILIUIEHHBIE 00pasiipl, C
JIOKyMEHTaMH KOTOPBIX BIPABE O3HAKOMUTHCA JIO00E JIMIIO0 B COOTBETCTBHH C
nyHkToM 2 crath 1394 nacrosmero Koaekca, u 3anareHtoBannbsie B Poccuiickoit
®denepaiuu MPOMBIIIIIEHHBIE 00Opa3LBL.

3. llpompiniennsiii  oOpaseny  SBJIAETCS  OPUTMHAIBHBIM, €CJIH  €r0
CYIECTBEHHBIE NPU3HAKH O0YCJIOBJICHBI TBOPYECKHM XapaKTePoM OCOOCHHOCTEH
U3IETIHSL.

4. PackppiTie uHGOpPMALMK, OTHOCSILEHCS K MIPOMBIIUICHHOMY 00pasiy,
aBTOPOM  MPOMBIILICHHOr0 o0pasna, 3asBUTENEM WM JIOOBIM  JIMLIOM,
MONYYHMBIIAM OT HMX MPAMO HJIM KOCBEHHO 3Ty HH(OpPMAIMIO, B pE3yJIBTATE YETO

CBEJICHHS O CYUIHOCTH TPOMBIIUIEHHOr0 o0Opasla CTaau OOINeAOCTYIIHBIMH, HE
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ABIAETCS 00CTOATENLCTBOM, MPENATCTBYIOUIMM MPU3HAHUIO NATEHTOCIIOCOOHOCTH
IPOMBIIIIEHHOTO 00pa3na, MpH YCIOBHM, YTO 3adBKa Ha BRIy IATEHTa Ha
NPOMBITITICHHBIM 00pa3en nofaHa B (elepaibHbiH OpraH UCIIOJIHUTEIBHON BIACTH
M0 MHTEUIEKTYalIbHOM COOCTBEHHOCTH B TEUYCHME IUECTH MECALEB CO [HA
packpbiTust nH(opMarmu. bpems n0ka3pIBaHUA TOTO, YTO OOCTOATENBCTBA, B CHITY
KOTOPBIX  packpbiTie  uH(popMauu¥  HE  TPENATCTBYET  NPU3HAHUIO
NAaTeHTOCIOCOOHOCTH MPOMBINICHHOr0 00pa3iia, HMEIM MEeCTO, JEKHT Ha
3aABUTEIIE.

5. He mpenocraBnsercs npaBoBasg OXpaHa B KauyeCTBE NPOMBIILICHHOTO
obpasma:

1) pemwrenusM, OOYCIOBICHHBIM MCKIHOYUTEIBHO TEXHUYECKOH (PYHKIHCH
U3/ICTINS,

2) oObekTaM apXUTEKTYpbl (KPOME MallbiX apXUTEKTYPHBIX (opm),
NPOMBIIUIEHHBIM, THAPOTEXHUYECKIM U APYTHM CTAalIOHAPHBIM COOPYKEHHUSIM;

3) oOBbexTaM HEyCTOHUMBOW (OPMBI U3 KHAKUX, Ta3000pa3HBIX, CHITYYHX

WJIA UM TTOJO0OHBIX BEILECTB.
Cratpa 1353. T'ocyaapcTBeHHAsi perucTpanusi H300peTeHuii,
MOJIe3HBIX MO/ieJieH ¥ IPOMBIILIEHHbIX 00pa3io0B
HckmounTensHOe TMpPaBO Ha HM300pETEHME, MOJIC3HYKO) MOJCIb HIIH
NPOMBILIUIEHHBIH ~ o0paseln, TMpHU3HAETCI M OXPaHACTCA MPH  YCIIOBHH
rOCyIapCTBECHHOM DPETHCTPALIMA COOTBETCTBYIOIUMX HM300pPETEHHs, II0JIE3HOM

MOJENY WIM MPOMBINIIEHHOTO 00pa3nia, Ha OCHOBAaHMHM KOTOPO# (peaepabHbIi
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OpraH HCITOJIHUTEJIFHOM BJIACTH 110 HHTE/UIEKTYaJIbHOM COOCTBEHHOCTH BBHIJAET
[IATCHT HA U300pETEHUE, MOJIE3HYI0 MOEIbh WIIH MPOMBILLICHHBIA 00pa3elr.
Cratpa 1354. IlaTeHT Ha n300peTeHHe, MOJIE3HYH) MOAEIb WU
NMPOMBIILIEHHBIH 00pa3eny

1. [latenr Ba wH300peTeHHME, MOJE3HYI0 MOIENIHF HMJIHA IIPOMBIIIICHHBIH
oOpaselt yIOCTOBEPSAET MPHOPUTET M300pETCHHA, TIOJC3HOH MOMACIH WM
IPOMBINIUIEHHOr0 00pas3iia, aBTOPCTBO H HCKIMOUHTEIBHOE MPAaBO Ha H300pPETCHHE,
TIOJIE3HYIO MOJIENb WJTH TIPOMBITIVIEHHBIH 00pasen,.

2. OxpaHa WHTEJUIEKTYaJbHBIX IIPaB Ha U300PETEHUE WK MOJIE3HYIO MOJIEINb
MPeJOCTaBsIeTC] HAa OCHOBAaHMHM MAaT€HTa B  00BEME, ONpPEAEIIEMOM
coziepkaieics B natenre (hopMysioi n300peTEeH s WM COOTBETCTBEHHO IMOJIC3HOM
mozenu. Jliia TonakoBanus GopMyIbl H300peTeHus u (POPMYJIBI IOJIE3HOH MO
MOTYT HCIOJB30BAThCS ONMHMCAHUE M YEPTEXH (MYyHKT 2 craThél 1375 M myHKT 2
ctarbu 1376).

3. OxpaHa HHTE/UIEKTYyaJIbHBIX T[PaB HAa MNPOMBILUIEHHBIN oOpaser
NpeAOCTABNAETCs HAa  OCHOBAaHMM maTeHTa B o0beMe, OmnpenesseMoMm
COBOKYITHOCTBIO €ro CYIIECTBEHHBIX IIPU3HAKOB, HANICANINX OTPAXKEHHE Ha
M300paKEHUAX W3JIENHUSA W TIPUBEICHHBIX B TEPEYHE CYIIECTBEHHBIX NPHU3HAKOB

OpOMBIIIIeHHOT0 06pa3na (myHKT 2 crateu 1377).
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Cratps 1355. TocynapcTBeHHOE CTHMYJIHPOBAaHHE CO3aHUS H
HCNOJIb30BAaHHs H300peTeH i, OJIe3HbIX MOAeNed U
MPOMBbINLICHHBIX 00pa3loB
TocynapcTBO CTHMYJIMpYeT CO3JaHWEe W HCIONB30BaHWE M300pEeTeHHH,
TIOJIE3HBIX MOJENEll U MPOMBIIIIEHHBIX 00pa31oB, NPeAOCTaBIAET HMX aBTOpaM, a
TAKXE MATEHTOOO0IaNaTelsIM 1 JUIIeH3HMaTaM, UCIIOJb3YIOIIUM COOTBETCTBYIOLIIAE

I/I306peTeHI/I$I, IIOJIC3HBIC MOJEIH HW MNPOMBIIIICHHBIC 06paBI_U>I, JbIoOThl B

COOTBCTCTBHUH C 3aKOHOAATCIIHFCTBOM Poccuiickoit CI)e):[epauI/II/I.

§ 2. IlaTeHTHBIE MpaBa

Crarps 1356. IIpaBo aBTOpCcTBa Ha H300peTeHHe, MOJIE3HYI0 MO/AEIb
HJIH NPOMBIIJIEHHBIH 00pa3el

IIpaBo aBTOpCTBA, TO €CTh NpPaBO IMPU3HABATHCA aBTOPOM H300peTeHus,
MOJIe3HOM MOJeNHd WM IPOMBIIUIEHHOrO o0pas3la, HeOoTYy)XKHAaeMo U
HellepeZlaBaeMo, B TOM 4Y¥CJie IPH Tepeiave APYroMy JIUILy WIH IepexoJie K HeMy
UCKIIIOYUTENBHOIO TpaBa Ha H300peTeHWe, IIOJIE3HYIO MOJENb WA
NPOMBIIUIEHHBIH o0pasel; M INpU MNPeAOCTaBICHMM APYyroMy JIMIy [paBa ero
ucnonb3oBaHusi. OTKa3 OT 3TOro IpaBa HUUTOXKEH.

Cratpsa 1357. IIpaBo Ha noJiyueHHe NATEeHTa Ha H300peTeHue,

NOJe3HYI0 Moe/Ib NI NPOMBIIILJIEHHBII 00pa3sely

1. IIpaBo Ha monmydeHue MaTeHTa Ha H300pETeHMe, MOJE3HYI0 MOJENh MU

TIPOMBINIIEHHBIH O0pa3ell IepBOHAYAIbBHO IIPHHAIJIEXKUT aBTOPY H300peTeHHs,

TIOJIE3HOM MOJICIIN WA MPOMBIIJICHHOT'O 06p33ua.
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2. IlpaBo Ha mOJlydeHHE NATEHTa Ha M300pETEHHE, MOJIE3HYI0 MOJIEIb HITH
NPOMBILUICHHBIA 00pa3en MOXET NEPEUTH K APYroMy JHUIY (IPaBOIIPEEMHHUKY )
Wi OBITh €My MepeAaHo B CIIy4asX U 10 OCHOBAHUAM, KOTOPBHIC YCTAHOBJIEHBI
3aKOHOM, B TOM 4YHCJIC B IOPAAKE YHHBEPCAJIHLHOTO MPABONPEEMCTBA, HIIH IO
JOTOBOPY, B TOM YHCJIE II0 TPYAOBOMY JOTOBOPY.

3. JoroBop 00 OTUyKIE€HUM NPaBa HA MOJy4YCHUE MATEHTa HA U300pETEHME,
TIOJIC3HYI0 MOJENb WA MPOMBIOUICHHBIH o0Opa3zen MO/DKEH OBITh 3aKIOUeH B
nmuceMeHHOM — opme.  Hecobmomenune  muchbMeHHOM — opMbl  Bieder
HENEUCTBUTENBHOCTD JOTOBOPA.

4. Ecnu corjiamicHHeM CTOPOH JA0roBopa o0 OTYY)KIECHHH IpaBa Ha
MOJIYYCHHE TIATCHTA Ha H300pEeTeHHe, MOJE3HYI0O MOZCNb WIM NPOMBIIICHHBIN
obpazery HE TNPEIYCMOTPEHO HMHOE, PHUCK HEMATEHTOCIOCOOHOCTH HECET

nproOpeTaTelh TAaKOro mpasa.

Cratps 1358. MckaouuTebHOE IIPaBo HA H300peTeHne, noJiesHyo
MOeJIb WJIH POMBILILIEHHBIH 00pa3en

1. ITarenToobnagaremo TIPUHAAJICHKUT ACKIJIIOUUTETBHOE paBo
HCTIOJIb30BaHUA M300pETEHH s, TIOJIE3HOH MOJICITH HITH POMBILUIEHHOTO 00pa3ina B
COOTBETCTBHM CcO cTarbeit 1229 wacrosmero Koaekca moGeiM — HE
NPOTHBOPEYANAM 33aKOHY CHOCO0OM (MCKIIOYUTENBHOE NMPaBO Ha M300peTeHwue,
MONE3HYI0 MOJENb WIM MPOMBILUICHHBIA o0pasel), B TOM 4HCIE CHoco0amu,

IPEAYCMOTPEHHBIMH TNyHKTaMH 2 W 3 Hactosmed crarpd. llareHroobnanarens
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MOXKET PacHOPKAThC HCKIIIOUUTEbHBIM TPABOM Ha M300pETEHHE, MOJE3HYIO
MO/IENb WJTH NPOMBINIUIEHHBIH 00paser.

2. Hcnonp3oBaHueM M300pETEHHS, MIOJIE3HON MOAEITH WA IIPOMBILILIEHHOTO
obpasiia CuMTaeTCs, B 4aCTHOCTH:

1) BBO3 Ha Tepputoputo Poccuiickoin @enepauuu, HU3roTOBICHUE,
TIPUMEHEHHE, TIPEUIOKEHUE O NMPOJAXKE, MPOJiaXKa, WHOE BBEICHUE B I'PAXKAAHCKUN
00OpOT WM XpaHEHWEe JUIA STHX IeNiell MPOJyKTa, B KOTOPOM HCIIONIb30BAHbBI
H300peTeHre WM TOJe3Has MOJenb, JIM00 M3Jenus, B KOTOPOM HCMOJIb30BaH
MPOMBILLIEHHBIN 00pa3elr;

2) COBepIICHHE NCHCTBUMA, MPEAYCMOTPEHHBIX MOAMYHKTOM 1 HACTOAMIETO
NMyHKTa, B  OTHOIICHHW  NPOAYKTa,  TOJYUYEHHOIO  HEMOCPEICTBEHHO
3alaTeHTOBAHHBIM crocoboM. Ecnu MpoAyKT, MOJiydaeMbld 3amaTeHTOBAHHBIM
criocoboM, SBISETCS HOBHIM, HACHTHYHBIA TPOAYKT CUMTACTCS MOJYUYCHHBIM
MyTEM MCIOb30BAHMS 3aMIaTCHTOBAHHOTO C110c00a, IOCKOJIBKY HE AOKa3aHO HHOE,

3) COBEpIICHUE ACHCTBUI, NMPEAYCMOTPEHHBIX MOJAMYHKTOM 2 HAaCTOSIMIETO
MyHKTa, B OTHOLIECHWHW YyCTPOWCTBA, NpW (YHKIMOHUPOBAHUU (IKCILTyaTALHH)
KOTOPOr'0 B COOTBETCTBHHM C €r0 Ha3HAYCHHMEM ABTOMATHYECKH OCYIECTBIISETCSH
3alaTeHTOBAHHBIN CIIOCO0;

4) ocyuiecTBicHHE Cnoco0a, B KOTOPOM HCIIONb3yeTCs H300peTeHHne, B
YACTHOCTH ITyTE€M NPUMEHEHHUA 3TOTO crnocoba.

3. U300peTeHue waH TOJIe3HAs MOJENb MPU3HAIOTCS HMCIOJb3OBAaHHBIMK B

MIPOAYKTE WM cnocobe, eClii MPOAYKT COACPXKHT, a B CIOCO0E HCIIOIb30BaH
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KOKAbIA TPU3HAK KM300pETEHU WIM TOJE3HOM MOJEIM, TPHBEICHHBIH B
HE3aBHCHMOM IIyHKTE COAEpXAIeiica B mateHTe (GopMyisl H300pPETEHHs WU
NIOJIE3HOM MOJENH, JTHOO MPHU3HAK, SKBHBAJICHTHHIH €My M CTABIIHM H3BECTHBIM B
KaueCTBE TAKOBOTO B JAHHOW O0JACTH TEXHUKH AO COBEPINECHUS B OTHOLIECHHH
COOTBETCTBYIOLIETO TMPOAYKTAa WM cnoco0a AeHCTBHM, NpemxyCMOTPEHHBIX
HOYHKTOM 2 HACTOAINCH CTaThH.

[IpombimieHHbI 00pa3el] MPU3HAETCS MCIOJIB30BAHHBIM B HW3JEIIHU, €CIH
TaKO€ W3ACNIUE COACPKUT BCE CYIIECTBEHHBIC MPU3HAKU IPOMBIITUIEHHOTO
o0pazia, HalleAme OTpaXCHUE Ha W300paKCHUAX U3JENUA U TPHUBEICHHBIE B
NEpeYHe CYIIECTBCHHBIX IPU3HAKOB MNPOMBIIUIEHHOr0 o0Opasua  (myHKT 2
crateu 1377).

Ecnuk npum WCmonb30BaHHKM MW300pPETEHHWA WM MOJNE3HOM  MOJenu
UCHOJIB3YIOTCS TAKKe BCE NPU3HAKM, IPUBCACHHBIE B HE3aBUCHMOM IyHKTE
COACpIKaITecs B rraTeHTe (OPMYJIBI APYTroro W300PETCHHS WK APYIoi MMOJIe3HOM
MOJIETTA, @ NPH MCHOJH30BAHMU IIPOMBIIUIEHHOTO O0pa3lia - BCE MNPU3HAKH,
TIPUBEACHHBIE B IEpPEUHE CYIIECTBEHHBIX MPU3HAKOB JPYroro MPOMBIIIIEHHOTO
oOpasia, Japyroe u300peTeHde, Opyrasg NoJe3Had MOAENb WIM  JPYrou
TTPOMBINICHHBIH 00pa3el Takke NPU3HAIOTCA UCMIOIb30BAHHBIMH.

4. Ecny oOnajgatensamul TaT€HTa HAa OAHO M300peTeHHE, OAHY TOJE3HYIO
MOJENb WM OWH NPOMBINUIEHHBI o0pasen sBIAIOTCA [ABa U Oojee Juna, K
OTHOIICHHASM MEXAy HUMHU COOTBETCTBEHHO NMPUMEHSIOTCS NMPABMIIa MyHKTOB 2 U 3

cratby 1348 nacrogmero Kojiekca HE3aBHCUMO OT TOrO, ABJISAETCS JIM KTO-JIHOO M3
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nareHToo0ajaTeneii  aBTOPOM  3TOr0  pe3ysbTara  MHTEIUIEKTYaJIbHOM
JESITETBHOCTH.
Crartesa 1359. leiicTBuS, He SIBJISIIOIMECS HAPYHIEHHEM
HCKJIYUTEILHOT0 MPaBa Ha N300peTeHye, MoJae3HyI0
MoO/1eJib I MPOMBIIILIeHHBIN 00pa3ely

He sABm1OTCS HapyIIeHHEM HWCKIIIOYHMTENBHOTO MpaBa Ha W300peTeHwme,
NIOJIC3HYIO MOZENb WJIH NTPOMBINIICHHbIN o0pasen:

1) mprimenenue TNPOAYKTa, B KOTOPOM MCHOJIB30BaHbl M300DETCHUE WM
MoJIe3Hasd MOAeNb, Y TPUMEHCHHE U3AENHsA, B KOTOPOM HCHOJIb30BaH
IPOMBIIIJIEHHBIH 00pa3er], B KOHCTPYKIHH, BO BCIIOMOIaTebHOM 000PYAOBaHUH
mub0 TpH IKCIUTyaTa TPaHCHOPTHBIX CPEACTB (BOAHOTO, BO3AYLIHOTO,
aBTOMOOMJIPHOTO M KEJIE3HOJOPOKHOTO TPAHCIIOPTA) MM KOCMHUUYECKOH TEXHUKU
MHOCTPAHHBIX TOCYAPCTB MPH YCIOBUH, UYTO 3TH TPAHCHOPTHHIE CPEACTBA WIH 3Ta
KOCMHYECKass TEXHMKA BPEMEHHO WM CIy4ailHO HaXONATCS Ha TEPPUTOPUH
Poccuiickoii denepani W yKa3aHHBIC NPOAYKT WIH U3AEIUE TPUMEHSIOTCA
UCKJIIOYUTENBHO I HYXKI TPAHCIIOPTHBIX CPEACTB WM KOCMHUYECKOH TEXHHKH.
Takoe pelicTBue HE NPHU3HAETCA HApPYUICHHEM MCKIIIOYHTEIBHOTO 1IpaBa B
OTHOIIEHHWH TPAHCMOPTHBIX CPEACTB MIM KOCMUYECKOH TEXHUKU TEX HHOCTPAHHBIX
rOCyJapcTB, KOTOpBbIE NPEJOCTaBIAOT TakKWe K€ TMpaBa B OTHOLICHHH
TPAHCIIOPTHBIX CPEACTB MM KOCMHYECKOM TEXHUKH, 3apPETUCTPUPOBAHHBIX B

Poccuiickoit ®enepaunu;
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2) npoBeIcHHE HAyYHOTO MCCIEAOBAHUA NPOAYKTa WM cioco0a, B KOTOPEIX
UCTIONIB30BaHbl  M300pETEHHE WM TOJE€3Has MOAENIb, JIMOO  HAY4HOro
WCCIICIOBAHUA U3JIENHUA, B KOTOPOM MCIIOJIb30BaH MPOMBITIJIEHHBIH 00paselt, Jinbo
MIPOBEJICHUE SKCIIEPUMEHTA HaJl TAKUMHU IPOLYKTOM, CITIOCOOOM WIIH M3IEITHEM,

3) ucronb30BaHUe U300pPETEHUS, MONE3HOW MOJETM WA MPOMBIIIJICHHOTO
obpasla TmTpH YpPE3BBIYAHHBIX OOCTOATENBCTBAX (CTHXMHMHBIX  OCACTBHIIX,
KaTactpodax, aBapuAx) C YBEAOMJICHHEM O TakOM  HCHOJIb30BAHHH
nareHToOONaHaTenss B KpaTdaWWii CPOK M C IOCHEAYIOLIEH BBIIUIATOH emy
COpa3MEPHOU KOMIICHCALINY,

4) mcnonp3oBaHUE H30OPETEHHUA, MOJE3HOW MONENTH MIIM IMPOMBIILIEHHOTO
obOpasma [Jid YJOBJICTBOPEHHUS JIMYHBIX, CEMEHWHBIX, [OMAIHHUX WIH HMHBIX He
CBA3aHHBIX C NPEIIPUHUMATEIBCKON ACATENBHOCTRIO HYXKI, €CJIU LEJbI0 TaKOro
UCIIOTB30BAHUSA HE ABJSACTCS MOMY4YCHUE TIPUOBIIHN WM TOXO0/a;

5) pa3oBO€ W3TOTOBJICHUE B aNTEKax IO PEIENTaM BpPadeil JIEKAPCTBEHHBIX
CPEIICTB C UCIOJIb30BAHUEM H300pETEHUS,

6) BBO3 Ha TeppuTopuio Poccwuiickoit ®enepaiuu, mTpUMEHEHHE,
NIPE/UIOKEHUE O MPOoJaNe, MPOJakKa, HHOE BBEACHHUE B TPAKIAHCKUNA 000pOT WiH
XpaHEHHUE IS 3THX LeJIeH MPOAYKTa, B KOTOPOM MCHIOJIB30BaHbI H300pETEHUE WITH
MOJIE3HAs MOJENb, JUOO H3JAEHUsA, B KOTOPOM MCHOJb30BAaH NPOMBIIUICHHBIH
obpasel, €ClIM O5TOT MPOAYKT WM 3TO H3JAENHE paHee ObUIM BBEACHHI B
IPAKIAHCKUI oboport Ha TEPPUTOPHH Poccwuiickoii Oenepanun

nareHToo0IaaTesIeM M HHBIM JIMLIOM C pa3pelleHua maTeHToo0aaaTes .
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Crarpg 1360. Hcnonn3oBaHue u300peTeHHsl, OJIE3HON Moaes I HJIH
NPOMBIILIEHHOT0 00pa3la B HHTEpecaX HAllHOHAJILHOMH
Oe3onacHOCTH
ITpaButensctBo Poccuiickoid dDenepaumu HMeeT M[PaBO B HHTEpecax
000poHB ¥ 0€30MacHOCTH Pa3pEIIUTh MCMONB30BAHUE H300PETEHUs, NOJIE3HOH
MOJEIM WIH TPOMBIIICHHOro o0pa3ua 0e3 cornacus naTeHrooOnajarens ¢
YBEAOMJICHHEM €T0 00 3TOM B KpaTuallliii CPOK U € BBIIUIATOM €My COPa3MEpHOM
KOMIICHCAIIH.
Crates 1361. IlpaBo npexnenosib30BaHusi HA M300peTeHUE, M0JIE3HYIO
MO/ €JIb WIH NPOMBILLICHHDbIH 00pa3en
1. JIuno, xotopoe A0 AaTel NPUOPHUTETAa M30OPETCHHSA, IMOJNIE3HOW MOAEIH
WIA NpOMBIIUIEHHOr0 oOpasua (cratbum 1381 uw  1382) nobpocoBecTHO
WCTIOIB30BAIO HA TeppuTopun Poccuiickoi deaepanun co3aaHHOE HE3aBUCUMO OT
aBTOpa TOXIECTBEHHOE DEIICHWEe WIH CHAEIA0 HEOOXOOUMBIE K ITOMY
MIPUTOTOBJICHUS, COXPAHAET MPABO Ha AanbHelInee 6e3B03Me3/THOE MCIIOB30BaHHE
TOXIIECTBCHHOI'O peleHus 0Oe3 pacmupeHus o0beMa TaKOro HCIOIb30BaHHS
(OpaBO MPEXKAETIONB30BAHUS).
2.1IpaB0 mPEKIENONB30BAHAA MOXKET OBITH NEPEAAHO JPYTroMYy JIUILY
TOJIBKO BMECTE C NpPEAUPHATHEM, HA KOTOPOM HMENO MECTO HCIOJIb30BaHME
TOKACCTBEHHOIO pelleHHd Wik OblIM  cOenaHbl HEOOXOOWMBIE K  ITOMY

TIPUTOTOBJICHHUS.
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Cratpa 1362. IlpunyauresibHasi TUHEH3UsI HA H300peTEeHUE, MOJIE3HYI0
MO/1eJIb WM NPOMBINLIEHHBIH 00pa3er

1. Ecrmn u300peTeHue WM MpOMBINIICHHBIH 00pasel] He UCIIONb3YyeTCs JIH00
HEAOCTATOYHO HCIOIB3yETCsA MAaTEHTO001aAaTeIeM B TE€UCHHE YETHIPEX JIET CO AHS
BBIJAYU IIAaTE€HTa, a TOJIE3HAsd MOJENb - B TE€YCHHE TPEX JIET CO MOHS BHIIaYH
NaTeHTa, 4TO MPUBOAWT K HEJOCTATOYHOMY NPEMTOKEHHIO COOTBETCTBYIOIIMX
TOBAapOB, PabOT WM YyCOYr Ha pBHIHKE, JEOOOE IO, XKENaliee W TOTOBOE
HCMONB30BaTh TaKuE HM300PETEHUE, TMOJE3HYI0 MOJEIb MM TPOMBIILICHHBIH
oOpasel, mpH OTKa3e MaTeHTOOONamareis OT 3aKMOYeHHs C 3TUM JIUIOM
JMLEH3UOHHOTO JOrOBOPa HA VYCIIOBUAX, COOTBETCTBYIOMIMX YCTaHOBHUBILEHCS
IPaKTUKE, BIpaBe OOpAaTUTECS B CyA C MCKOM K MareHTOOOJajaremo o
TPEAOCTABIICHMH TPUHYAMUTENIbHOW TPOCTOH (HEHCKIIOUUTEILHOM) JTMIEH3NH HA
UCNOJIb30BaHUE Ha Tepputopuu Poccuiickoi Oeaepaniuu n300peTeHus, MOIE3HOM
MOJIENTY WM NPOMBITIIIEHHOT0 o0pasiia. B uckoBoM TpeOOBaHMH 3TO JIMIIO TOJIKHO
yKa3aTh npeaiaraeMble UM YCJIOBHS NMPEIOCTABIICHUS €MY TaKO# JIMIIEH3HH, B TOM
yuciae 00BEM  HCHONB30BAHHSA  W300pETEHHWsA, TOJIC3HOW  MOJENH WA
MIPOMBILUIEHHOTO 00pa3iia, pa3Mep, MOPAIOK U CPOKH IUIATEKEH.

Ecnu narentoobnanarenh HE HOOKaKET, YTO HEWUCTOIb30BAHUE WIH
HEOCTaTOYHOE HCIOJIb30BaHHE KM HM300pETeHHs, TIOJIE3HOH MOJAEIN WITH
OPOMBILLIEHHOTO 00pa3ia OOYCIOBIEHO YBa)XUTEJIbHBIMH MPUYAHAMH, CYI
IPUHUMACT PEIICHUE O MPENOCTABJICHUM JULICH3MHU, YKa3aHHOH B ab3aue nepBoM

HACTOAIIETO MyHKTa, ¥ 00 ycnoBusix ee npenocrasiaeHus. CyMMapHBIA pasMmep
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IUIAaTEXEH 3a TAKylO JIMIEH3WIO JOJDKCH OBITh YCTAHOBJICH B PEIICHHM Cyla HE
HIDKE TICHBI JIMLCH3UH, OTIPEIEIIAEMON IIPU CPAaBHUMBIX OOCTOSATEIILCTBAX.

JleiicTBrie TPUHYIMTEIBHOW MPOCTON (HEMCKITIOUMTEIbHON) JIMIEH3UH
MOXET OBITh IMPEKPAIIeHO B CyHeOHOM TMOPAAKE MO HCKY MaTeHTooOnanaress,
ecii  00CTOATENBCTBA, OOYCIIOBUBIIWE TPEJOCTABJICHUE TaKOW JIMLIEH3UH,
IEPECTAHYT CYIIECTBOBATh W WX BO3HMKHOBEHUE BHOBb MAaJIOBEPOATHO. B 3TOM
Cllydae CyJ YCTAaHABJIMBACT CPOK H TOPANOK NPEKPALUCHUSA NPUHYIUTEIbHON
IpOCTOH (HEMCKITIOUMUTENIbHOM) JIMIIEH3WN M BO3HUKIIUX B CBA3H C MOMYYCHHEM
JTOU JIMLEH3UU IIPaAB.

2. Ecnm nmarteHTrooOnajareb HE MOMKET HMCIOJIb30BaTh M300pPETEHUE, Ha
KOTOpPOE€ OH HMEET HMCKIMOYMTEIbHOE IIPABO, HE Hapyulas MNpH 3TOM IIpaB
oOnajaTesns Apyroro nareHra (IepBoro MaTeHTa) Ha U300peTeHue MIIH IHOJIE3HYIO
MOJIEJIb, OTKA3aBLIETOCS OT 3AKJIIOYEHUS JIMIICH3UOHHOTO JOTOBOpa Ha YCJIOBHSX,
COOTBETCTBYIOLIMX YCTAHOBHBIIEHCS TpakTUKe, o0JiajaTe)ib NareHTa (BTOPOro
[aTeHTa) UMEET MPaBo 0OPaTUTHCA B CY/ C MCKOM K O0JIaaTesTio MEPBOro MaTeHTa
O IPEAOCTaBICHUM NPHUHYAMTEIBHON IMPOCTOM (HEUCKIIOUMUTEIIPHOMN) JIMIICH3UU
Ha MCHONb30BaHME Ha Teppuropuu Poccuiickoil Denepaumn u300peTeHUs WIH
HOJE3HONM Mozenu obnaxartensa mepBoro nareHra. B uckoBoMm TpeGoOBaHUH
JOJDKHBI OBITH yKa3aHbl MpeajaraeMeie o0NafareseM BTOPOrO IATEHTa YCJIOBHS
NPENOCTABIICHUA €MY TaKOW JMICH3WHM, B TOM YHKCIE O0BEM HCIOJIB30BaAHMS
M300pETCHUA WM TI0JIE3HOM MOJeNn, pa3Mep, NOPAIOK M CPoku miarexxeit. Eciu

3TOT HaTeHTOO6JIa,ZlaTeJIB, UMEIONIAN UCKITIIOUUTEIEHOE IIPpaBO HA TaKOC 3aBUCHUMOC
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U300peTeHre, AOKAXKET, YTO OHO HPEJCTaB/IACT COOOM BaXKHOE TEXHHYECKOE
JOCTHOKCHUE W HMMEET CYIIECTBEHHBIE 3KOHOMHYECKHE IIPEUMYILECTBA TIEPE
W300peTeHHEM WJIM TIOJIE3HOM MOAENBbI0 00Najarens IEepBOro NaTeHTa, Cyna
NPUHHAMAET pelIeHHe O TPEeNOCTaBICHUM €My MNPUHYAMTEIbHOM TPOCTOM
(HEMCKJIIOUMTEIBHOM) JIHICH3UH. [loNyd4eHHOE€ 1O 5TOi JIMIEH3HH IPaBO
WCTIOIb30BAaHUA H300PETEHHS, OXPAHAEMOE INEPBBIM IIATEHTOM, HE MOXKET OBITh
nepeaaHo APYruM JIALAM, KpOMe CIIydas OTUyKAEHHS BTOPOTO MATEHTA.

CymmapHblii  pa3Mep  IUlatexed 3a  OPUHYIUTENIBHYIO  OPOCTYIO
(HEMCKITIOYHMTENBHYIO) JULIEH3UIO JOJDKEH OBITh YCTAHOBJIEH B PELICHHH Cyla HE
HIDKE [IEHBI JIMLEH3UH, OMPEAEIIAeMOI IPH CPaBHUMBIX 0OCTOATENBCTBAX.

B cnywsae mnpemocTaBiieHMs B COOTBETCTBHM C HACTOAINMM ITYHKTOM
NPUHYAUTEBHON MPOCTOM (HEMCKMIOYMTEIBHOM) JTMUEH3UN obnajarens NMaTeHTa
Ha M300pPETCHHE MM IMOJIC3HYI0 MOJENb, NMPAaBO HA HCHOIL30BAaHUE KOTOPBIX
MPEI0CTAaBJICHO Ha OCHOBAHMU YKA3aHHOM JMLECH3UH, TaKKe HMMEET TPaBO Ha
NOJYYCHHE TPOCTOW (HECHCKIIIOUMTENBHOM) JIMIEH3WM HA  UCHOJIb30BAHME
3aBUCHMOTr0 M300peTeHHs, B CBSA3H C KOTOpPHIM Oblia BbIAaHA NPWUHYIAHTETbHAS
npocras (HEHCKITIOUHTEIbHAS) JHUIEH3UA, HA YCIOBHAX, COOTBETCTBYIOIIMX
YCTAHOBMBIIEHCS TIPAKTHKE.

3. Ha ocHoBaHMH pemieHUA Cyda, NMPEAYCMOTPEHHOIO MyHKTamMu 1 u 2
HACTOSIIICH craThd, (efepalibHBIA OpraH HCIONHUTEIBHOM BIIAaCTH  TO
UHTEJUIEKTYAJIbHOM cOOCTBEHHOCTH OCYIIECTBIIAET rOCylJapCTBEHHYIO

PETUCTPALIMIO TIPUHYAUTENILHOW NPOCTOM (HEUCKITIOUHTEIBHON) TMIICH3UH.
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Craresa 1363. Cpoxmu aelcTBHSI HCKJIIOUHTEILHBIX IPAB HA
H300peTeHne, MoJIE3HYH0 MOie/Ib U NPOMbILILICHHbII
o0Opa3zen

1. Cpox JeiCTBHS HMCKIIIOYHTENHFHOTO IPAaBa HAa HM300pETEHHE, IOJIE3HYIO

MOJIEIIb, IPOMBIIIICHHBIH 00pa3ell W YIOCTOBEPSIOMIETO 3TO TMpPaBO IIATCHTA
HUCUHCIISICTCS CO JHS TOJAaYé TIEPBOHAYATBHOW 3adBKM Ha BbIAauy IaTeHTa B
denepambHBIii  OpraH  HMCIOJHUTEIBHOW  BJIACTH 1O  MHTEJUIEKTYaJbHOM
COOCTBEHHOCTH M TMPH YCIOBHH COOMIOACHUA TPeOOBaHMM, YCTAHOBJIEHHBIX
HactosimuM Koaekcom, cocTaBiser:

JBaALATH JIET - JijIs1 H300PETCHMIA;

IECATH JIET - IS TIOJIC3HBIX MOJIEIICH,

MATHAIATH JIET - U1 MPOMBIIILUICHHBIX 00pa3IloB.

3amuTa MCKIIOUMTENBHOTO TMpaBa, YAOCTOBEPEHHOTO NATCHTOM, MOXET

OBITh OCYIIIECTBJIEHA JIMIIB TOCIE TOCYAAPCTBEHHOU pErucTpauum M300peTeHus,
MOJIC3HOM MOZEIM WM NPOMBIIUICHHOTO 00pa3lia M BBIAAYM TATEHTa (CTaThA
1393).

2.Ecnmu co AHA moAaud 3aABKM Ha BBIJAUY IAaTEHTAa Ha HM300pPETCHHE,

OTHOCSLIEECA K JIEKAPCTBEHHOMY CPEJCTBY, MECTULMAY WJIM arpoXuMHKATy, LA
IPUMEHEHHUS KOTOPBIX TPEOYETCS MOJyYSHHUE B YCTAHOBICHHOM 3aKOHOM MOPSIIKE
paspenieHus, 00 [AHsA MOJIYYEHHs TEPBOrO Pa3pelieHus Ha €ro NPUMEHECHHE
npouwio Ooyiee MATH JIET, CPOK JEWCTBUSA HCKITIOYMTEIIBHOTO TMpaBa Ha

COOTBCTCTBYIOICC H306peTeHI/Ie U  YAOOCTOBEPAIOMICIO OSTO IPABO IIATCHTA
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NPOAJIEBACTCA 1O 3aABJICHUIO TaTreHTooOmajzarens (QeaepaibHBIM  OpPraHoM
WCIIOJIHUTEIBHOM BJIACTH 10 MHTEJUICKTYAJIbHOH COOCTBEHHOCTH. YKa3aHHbIH CPOK
TIPOJJIEBAETCS Ha BPeMsi, MPOIIEAIIee CO JHA MOJAYM 3asBKHM Ha BBIJAYy MaTeHTA
Ha wu300peTeHHWe A0 JHA IOJY4EHUS NEpPBOr0 pa3pelieHHs Ha NPHUMEHEHHE
U300pETCHUS, 32 BBHIYETOM MATH JieT. IIpM 5TOM CpOK HOeHCTBHMsS NaTeHTa Ha
H300peTEeHHE HE MOXKET OBITH MPOUIEH 00JIce YeM Ha MATH JIET.

3adBlieHUE O TPOJUIEHUH CPOKa MOMAETCS MATeHTOO0NanaTeneM B TIEPHON
JICUCTBHSA MATCHTA N0 MCTEUYEHUS LIECTH MECAIEB C AThl MOYUEHHU Pa3pCIICHUS
Ha NPUMEHEHHE H300pETeHU WK JaThl BHIAAYM MATEHTa B 3aBUCHMOCTH OT TOTO,
KaKOW M3 3THX CPOKOB HCTEKACT MO3AHEE.

3. Cpok pfeifcTBHs HMCKIIOYHTEIFHOTO TPaBa Ha TOJIE3HYIO MOJEHh H
YAOCTOBEPSIOMICTO 3TO IPaBO MATE€HTa MPOAJIEBaeTCa (helepaibHBIM OPraHoM
HCIOJHUTEILHOM BJIACTH IO HHTEJUICKTYalbHOH COOCTBEHHOCTH MO 3afABJICHHIO
naTeHToo0amaTend Ha CPOK, YKa3aHHbIM B 3asB/IEHHH, HO He Ooliee ueM Ha TpH
roja, a HWCKIIOYUTENIbHOTO TMpaBa HAa MNPOMBILUIEHHBIH ofpasen w
YIOCTOBEPSIOIIETO 3TO MPABO MATEHTAa - HA CPOK, YKA3aHHBIH B 3asBJICHHH, HO HE
0oJiee ueM Ha JeCATh JiET.

4. Ilopsamok TpPOUICHAA CpPOKa JCHCTBHS IMaTeHTa Ha HU300pereHHe,
TIOJIE3HYIO MOJIEIb MIIH ITPOMBIIIIEHHBIN 00pasel] ycTaHaBinuBaeTcs (peaepaibHbIM
OpPraHOM HCIOJIHATEIBHOM BJIACTH, OCYHIECTBIAIOIUM HOPMAaTUBHO-IPABOBOE

perynupoBaHue B cepe HHTEIUICKTyaTbHOW COOCTBEHHOCTH.
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5. JleficTBHE MCKIIOYMTEIBHOrO MpaBa Ha U300pETEHUE, MOJIE3HYIO MOJAEID
WIA TIPOMEBIIUICHHBIA o00pa3eny M yAOCTOBEPAIOIIErO JSTO MpaBO MAaTeHTa
IPU3HACTCS HEJCHCTBUTEBHBIM WK NIPEKPALIACTCA JOCPOYHO 110 OCHOBAHUAM U B
TOpAZKE, KOTOphie npeaycMoTpensl crathamu 1398 u 1399 nacrosmero Koaexca.

Crarps 1364. Ilepexon n3o0pereHns1, 10J1€3HO0H MOAEJIH WJIH

MPOMBIILIEHHOT0 00pa3ua B 001IECTBEHHOE JOCTOSIHHE

1. ITo ucTeueHMH CpOKa AEHCTBHS HMCKIIOYMTEIHHOTO MpaBa M300peTeHHE,
NOJIE3HAs MOJCNH HJIM TPOMBINIICHHBIA O00pa3el NMepexXoAuT B OOIECTBEHHOE
JOCTOSIHHE.

2. HzoOperenuwe, none3Has MOJEIb WIM MPOMBIIUICHHBIH o0pasen,
nepeneanune B OOIMECTBEHHOE MOCTOSHHE, MOTYT CBOOOJHO HCITOJIb30BAThCS
mo0bIM HIIOM 6€3 Ybero-audo Ccorjacus WIM paspelieHus u 0e3 BBIILIaThI

BO3HarpaxacHus 3a UCII0JIb30BaHHUE.

§ 3. PacnopskeHHe MCKJIIOUHTEIbHBIM MIPABOM Ha H300peTeHune,
TOJIE3HYH0 MOJAE/Ib WJIM IPOMBILLIIEHHbIH 00pa3en

Crarps 1365.  [loroBop 00 oTUyKIeHHH HCKJIHYHTEJILHOI0 MpaBa Ha
u300peTeHme, MoJIe3HY0 MOAe/Ib WM ITPOMBIIILIEHHbII
oOpasent

Ilo pmoroBopy 00 OTYUYXIAEHMHM HCKIIOUATENHHOIO TMpaBa Ha H300pETCHHE,

MOJIE3HYKD MOZENb WIH IPOMBIIIICHHBIH o0pa3en (goroBop 00 OTYYXICHHH

TIaTeHTa) OJHAa CTOPOHA (TMATeHTO00aNaTeNb) nepeaer Wik o0sM3yeTcs repeaaTh

NPHHALJICKAINEE € HMCKIIOUUTEIbHOE IPaBO HA COOTBETCTBYIOIIMH PpE3yJIbTAT
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UHTEJUIEKTYAJIbHOH JEATENbHOCTH B TOJMHOM OOBEME JPYrod CTOPOHE -

IpUOOpETATENIO UCKITIOUUTENIBHOTO NpaBa (NproOpETaTeNio NAaTeHTA).

Crarba 1366. IlyGoiamuHoe npeasioxkeHue 3aKJII0YHTD J0T0BOP 00
OTUYK/JACHUM NATEHTA Ha u300peTeHne

1. 3asBUTEND, ABJIAIOMAMCT aBTOPOM H300pETEHHUs, NP MOJaYe 3aiBKHA HA
BbIZIaUuy IIATEHTA Ha H300pPETEHHE MOXKET NPUIIOKHUTh K JOKYMEHTAM 3asBKH
3ajdBJICHHE O TOM, YTO B CJIy4a€ BBIJAYM TAaTeHTa OH OO0S3yeTcs 3aKIIIOYHTh
J0oroBop 00  OTYYXKJACHMM TATeHTa HAa  YCJIOBHUSX, COOTBETCTBYIOIIHX
YCTaHOBUBLIEHCS MPaKTHKE, ¢ MOObIM rpakaanuHoM Poccuiickoit deneparum wnu
POCCHHCKAM IOPHAMYECKHM JIMIIOM, KTO IIEPBBIM HU3BABUII TAaKOE JKEJIAHUE H
yBEeJOMHJI 00 3TOM marteHTooOsazarTend U QenepanbHblii OpraH UCIOITHUTEIHHOM
BIIACTH TI0 HMHTEJUICKTyalbHOH coOcTtBeHHOCTU. [lpm Hamwumu Takoro 3asBicHUA
MIATCHTHBIE NOUUTHHBI, MPEAYCMOTPEHHbIE HAcTOAMMM KOAEKkCOM, B OTHONIICHHUH
3asBKH Ha BBIAAYy MAaTEHTA HA M300PETEHUE W B OTHOLICHUU NATE€HTA, BHIAAHHOTO
N0 TAKOH 3asBKeE, C 3asABUTEIIA HE B3UMAOTCS.

OenepanbHbli OpraH HCHOJHUTENBHOM BJIACTH 110 MHTEIUIEKTYAJIbHOU
COOCTBEHHOCTH MyOJIMKYET B OQUIMAIbHOM OHOJUIETEHE CBEIEHUs 00 yKa3aHHOM
3aSIBJICHUU.

2.JInmo, 3aKIIOYMBIIEE C IATEHTOOOJAJATEIEM HAa OCHOBAaHHUM €TO0
3asBJICHHA, YKA3aHHOTO B MyHKTE 1 HACTOSMLIEH CTaThH, JOrOBOP 00 OTUYXICHHH

naTeHTa Ha n300peTeHne, 0043aH0 YIUTATUTh BCE TIaTEHTHBIE TIOLUIUHBL, OT YILUIAThI
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KOTOpPBIX OBUI OCBOOOXKICH 3asBHUTENh (mareHTooONManarens). B nanereiimem
TaTEHTHBIE NMONUIMHEI YIJIAYMBAIOTCS B YCTAHOBJICHHOM MOPAIKE.

Jlna perucrpauun B ¢QenepasbHOM OpraHe MCMOJHUTENBPHOM BIACTH IO
MHTEIJIEKTYaIbHOM COOCTBEHHOCTH JOroBopa 00 OTYYXXACHUM MaTeHTa K
3a8BJICHHMIO O PETHCTpPAllMy JOTOBOpPAa JOJDKEH OBITh MNPUIIOKEH JOKYMEHT,
NOATBEPKAAMOINMIA YIUIATY BCEX TMATEHTHHIX MONLIHMH, OT YIUIAThl KOTOPBIX OBLI
0CBOOOXICH 3asABHUTENb (TIATCHTOO0IAIATEND ).

3.Ecimm B TeueHWe IBYX JIET CO JAHS NyONMKAIlHK CBEICHUM O BhIAAUE
NMaTeHTa Ha M300pETEHHE, B OTHONICHHHM KOTOPOro ObLIO CIEIAHO 3asABJICHHUE,
yKa3aHHOe B TyHKTe | HacTodiied cratbd, B (EACpPalbHBI  OpraH
WCTIOJIHUTEIFHOM BIACTH MO HWHTEIEKTYAIbHOW COOCTBEHHOCTH HE TIOCTYMHIIO
IUCPMEHHOE YBEIOMJICHHE O JKEJIAaHMM 3aKITIOYUTH JIOTOBOP 00 OTYYXICHHH
NaTeHTa, MareHTooONaNaTeNlb MOXKET MOJAaTh B YKa3aHHBIA (eepajibHbIii OpraH
XO[aTaicTBO 00 OT3BIBE CBOErO 3asBlieHUsA. B 3TOM ciyyae mpemxyCMOTPEHHBIE
HacToslmMM KOAEKCOM MAaTeHTHbIE NONUIMHBI, OT YIUIATHI KOTOPBIX 3asSBHTE]IH
(marenrTooOnanarens) Obul OCBOOOXAEH, NOANEXKAT yrwiate. B manpHeimem
NIATCHTHBIE NMONLUIMHBI YTJIAYMBAIOTCS B YCTAHOBJICHHOM TTOPSIIIKE.

®enepanbHblii OpraH MCHOJMHUTENBHOM BJIACTH TI0 HMHTEJUICKTYyaJTbHOM
coOCTBEHHOCTH TNyOJIMKyeT B oduimagbHOM OIOJUIeTeHE CBEACHUS 00 OT3hIBE

3asBJICHUS, YKA3aHHOTO B IIYHKTE 1 HACTOSILEH CTaThu.



161

Cratba 1367. JInueH3HOHHBIH A0TOBOP 0 NMPEAOCTABJIEHUM NPaBa
HCTIOJIb30BAHNS U300peTeHusl, 110J1e3H0H MoAe T HiIH
NMPOMBILLIEHHOr 0 00pa3ua

Ilo nuuUEeH3WOHHOMY [JOrOBOPY OJHA CTOpPOHA - MATEHTOOOIamaTeNb
(JmMueH3uap) MPenoCTaB/IACT WIM O0053yeTcs MNpeIoCTaBUTh APYIOd CTOPOHE
(MMLIeH3UATy) YIOCTOBEPEHHOE MATEHTOM IMPAaBO HCIONb30BAaHUS H300pETEHHS,
TMOJIE3HOM MOJENH WIH IPOMBIIIIEHHOr0 00pa3la B YCTaHOBJIEHHBIX JTOTOBOPOM
npeaenax.

Cratbs 1368.  OrtkpbiTas JUUEH3NS HA U300peTeHNe, MOJIE3HYI0

MOeJIb MJIM NMPOMBINLICHHbIH 00paser

1. Ilarerroobnagarens  MOXKET  HoAarb B (peaepanbHbIi  opraH
MCIIOJIHATEIBHON BIACTH M0 HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH 3asBJIEHHE O
BO3MOXHOCTH  TNPEJOCTaBJicHUS  JOO0OMYy  JmMIly  0paBa  HCIONb30OBAHUA
U300pEeTCHHs, TONE3HOM MOAETH WIM TNPOMBIIUIEHHOTO o00pa3ua (OTKPHITOMH
JVILICH3HH).

B sTOoM ciiyuae pa3Mep MAaT€HTHOH MONIINHBI 32 MOAJACP)KAHUE [IATEHTa Ha
U300peTeHre, TONe3HyIl0 MOJIeIb WIM TPOMBIINUICHHBIH o0paseny B cuiie
YMEHBINAETCS Ha MATHICCAT NMPOIEHTOB HaYMHAsA ¢ roja, CIEeXyOLIEro 3a rojoM
nyOnukammu  QenepasbHBIM ~ OPraHOM  MCIIOJIHHUTENBHOW ~ BJacTM MO
UHTEIJICKTYaJTbHOM COOCTBEHHOCTH CBEICHMM 00 OTKPHITOM JIUICH3UU.

YcinoBuss nHIEH3MKM, HA KOTOPHIX IIPaBO HCHOJB30BAHUA U300PETCHHUS,

TIOJIE3HOW MOJIENH WIIH TMPOMBIIUIEHHOTO 00pa3na MOXeT OBITh NPEeNOCTaBJIEHO

moboMy Jnuny, coobmaroTcd mnareHroobnanareneM B (penepanbHbIl  OpraH
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UCIIOJIHATENIBHOM BJIACTH TI0 HMHTEIUIEKTYAIbHOH COOCTBEHHOCTH, KOTOPBIH
nyOnMKyeT 3a CYeT MaTeHToo0Nazarens COOTBETCTBYIOIME CBeACHHA 00
OTKpBITOM juueH3uu. IlareHroobnazarens o00sf3aH 3aKIOYATh C  JIMIOM,
H3bABHBIIMM JKEJTAHUE MCIOJIb30BaTh YKAa3aHHBIE N300PETEHUE, MOJIE3HYIO MOJIEb
WIA NPOMBIOUICHHBIA 00pa3en, JUIEH3MOHHBIM JOTOBOP HA YCIOBUAX MPOCTOM
(HEUCKITIOUNTETLHON ) JIUTICH3UH.

2. Ecnin mareHToo0jamaresb B TEUEHHE ABYX JIET €O JHS IyOJTHKaIUH
CBeIcHUN OO0 OTKPBITOH JIMIICH3UM HE TMOMy4Yal NPEAIOKCHWI B NMHCHMEHHOMH
dopMe O 3aKITIOUEHUH JIMIIEH3UOHHOrO J0TOBOPA Ha YCJIOBHSAX, COACPMKAIIUXCS B
€ro 3asBJICHHM, N0 UCTEUEHUH JIBYX JIET OH MOXET I0JaTh B (peepaibHbIi Ooprad
WCITOJIHUTEIIBHON BJIACTH MO MHTEIUIEKTYATbHOM COOCTBEHHOCTH XOAATaHCTBO 00
OT3bIBE CBOEro 3asBJICHUS 00 OTKPBITOM JUIICH3WMHM. B 3TOM cilyuyae mnaTteHTHas
NONUIMHA 3a MOJJEPKaHME MAaTeHTa B CHWIIE TNOUICKHUT JOIUIaTe 3a MEPHOL,
OpOIIENIIMi cO AHA myOnukauuu CBeACHWH OO0 OTKPHITOW JIUIIEH3WH, W B
JIANIBHEHNIIEM YIUTAYMBAETCS B IIOJTHOM pa3Mepe. YKa3aHHbii ¢enepanbHblid opraH

nyOnuKyeT B opuLIHansHOM OIOJUIETEHE CBEACHUS 00 OT3BIBE 3aABJICHHUS.
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Cratba 1369. @opma u rocyaapcTBeHHasi PErHcTpalus J0roBOPOB 0
PACHIOPSEKEHHH HCKJIHYHTEIHLHBIM NPAaBOM Ha
U300peTeHne, NOJIe3HYI0 MO/IeJIb U MPOMbIILIEHHBI
o0pa3zen
TloroBop 00 OTYY)XKAeHMM MATEHTa, JIMLIEH3UOHHBIA JIOTOBOP, 4 TAKKE
JPYTHE JOTOBOPHI, TOCPEICTBOM KOTOPHIX OCYHIECTBISAETCS PACIIOPKEHHE
ACKIIIOYMTENILHBIM ~ TPAaBOM  HA  U300peTeHHe, TOJNE3HY0 MOAETb  HIH
NPOMBIILICHHBIN 00pa3en, 3aKMOYalOTCA B MHCHMEHHOW ¢opMe U MOIeKaT
rOCYIapCTBEHHON perncTpanyy B ¢)eepabHOM OpraHe MCIOJHUTEIbHON BIACTH
110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.
§ 4. MH3oOperenHue, moje3Has MojeJb U HNPOMBILLUIEHHbIH 00pa3el,

CO3JaHHbIE B CBSI3U C BBINOJIHEHHEM CJIY:KeOHOro 3aJaHust WJIH
NPU BbINIOJIHEHUH PadoT 1o A0TOBOPY

Cratesa 1370. CaykebHoe uzo0pereHue, ciiyKedHast moJie3Hast Mo/JieJb,
CJ1y>KeOHbIi TPOMBINLIEHHbII 00pazen

1. M300petenne, mosie3Has MOAENb MAM INPOMBILUICHHBIH  00paser,
cOo3AaHHble PAOOTHUKOM B CBSI3H C BBITIOJTHCHHEM CBOMX TPYIOBBIX OOSI3aHHOCTEH
WIA KOHKPETHOrO 3aJaHus paboTojarend, NPU3HAIOTCI COOTBETCTBEHHO
ClIyX€eOHBIM HM300peTeHHEM, CITY)KEOHOW TOJIE3HONW MOJENBI0 WM CIYXKEOHBIM
TIPOMBILIUICHHBLIM 00Pa3iioM.

2. TlpaBo aBTOpCTBa Ha CIIy’)k€OHOE M300pETEHHE, CITYKEOHYIO MONE3HYIO

MOJIC/Tb WM CIy:KeOHBIM NPOMBINUICHHBIA 00pazell NPUHAMICKHAT PabOTHHKY

(aBTOPY).
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3. UckmounTeIbHOE MPaBO Ha cioykeOHOe wM300peTeHue, CiayXeOHyIO
MOJIC3HYI0O MOJIEJb WM CITY>KeOHBI MPOMBINUICHHBI o0pa3enl W MpaBo Ha
NoNyYeHHe TAaTeHTa NpUHAAIEKAT PaboTOAATENIO, €CJIM TPYNOBBIM WM HHBIM
JIOTOBOPOM MEXTy paOOTHHKOM M paboToAaTENeM HE NPEIyCMOTPEHO HHOE.

4 Ilpu OTCYTCTBHHM B JOTOBOpPEe MeXmy padoromareneM U pabOTHUKOM
cornamieHus 00 HHOM (MyHKT 3 HACTOsIIEH CTaThH) PAOOTHHK JIOJDKEH MUCBMEHHO
YBEIOMUTH pab0TOHATENA O CO3/IaHHU B CBS3HM C BBINOJHEHUEM CBOUX TPYJAOBBIX
00s3aHHOCTEH WJIM KOHKPETHOrO 3aJaHud paboToaaresii Takoro pe3yibTara, B
OTHOIIEHUH KOTOPOr0 BO3MOXKHA MPAaBOBasg OXpaHa.

Ecnu pabotonmaresis B TEUCHUE YETHIPEX MECSIEB CO JHSI YBEAOMJICHHS €T0
pabOTHMKOM HE TIOJACT 3afiBKy Ha BBIJAYY TATEHTA HAa COOTBETCTBYIOLINE
CIyKeOHOE U300peTEeHHE, CIYyXKECOHYI0 TIONE3HYID MOJEHb WA  CITYKeOHBI
MIPOMBIIIUICHHBIN 0o0paseny B (enepaibHblii OpraH HMCIOJHUTENIbHON BIIACTH IO
WHTEJUICKTYaIbHOW COOCTBEHHOCTH, HE TIEPENACT MPABO HA NOJIyYCHHE TIATCHTA Ha
ciayxebHoe u300peTeHne, CIaykKeOHYyI0 TMOJIE3HYIO MOJEHb WIH CIIyKEOHBIH
IPOMBINUICHHBIA o0Opasen IpyroMy JIMIy WIH HE COOOmUT pPabOTHUKY O
COXpaHEHWH WH(OPMALMH O COOTBETCTBYIOUIEM pe3yJIbTaTe HHTEILIEKTYaJIbHOM
NEeATEIbHOCTH B TaiiHe, MPaBO Ha IOJy4YEHHE MATCHTAa Ha TaKue HM300pETEHHE,
IOJIE3HYI0 MOJENh WIM MNPOMBIIUIEHHBIH 00pasen nmpuHaainexxutr paboTHuky. B
3TOM ciydae paboroaaTtenb B TEUCHHE CPOKAa JEHCTBHS TATCHTa MMEET IIPaBO
UCIOJIb30BAaHUA CIIY)KEOHOTO M300pETeHHUsA, CIIy)KeOHOM MOJIC3HONH MOACNH WA

CITy’)KeOHOTO TIPOMBILIICHHOrO oOpa3iia B COOCTBEHHOM IIPOM3BOJICTBE Ha
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YCIOBHSX  TWPOCTOM  (HCHCKIIOUHMTENIPHOH)  JIMLEH3WM  C  BBIILIATOM
MaTeHTO00MAaTE 0 KOMIICHCAIIMM, pa3MEp, YCIOBHA M TOPSAOK BBIIJIATH
KOTOPOH OMpPEAEsIAOTCA JOrOBOPOM MeExAy paboTHHKOM M paboroaareieM, a B
clIydae CIopa - Cy/I0M.

Ecmu paboromaTens TMONyYdT TIATEHT HA Cly)keOHoe u300peTeHue,
CITy»eOHYIO TIOJIC3HYIO MOJENb WIIH CITy>KEOHBIM MPOMBILUIEHHBIH oOpazew, 11ubo
IPUMET PElICHHE O COXPaHeHHH WHGOpPMAIMM O TAaKUX M300PETEHUH, TIOJE3HOM
MOJIC)IM WJIH TIPOMBILIJICHHOM 0o0pasne B TaiiHe M coo0muT o6 3ToM pabOTHHKY,
nu0o mepenacT MmpaBO HA TOJNYYCHUE MAaTeHTa APYIOMY JHIy, U060 HE MOIy4YHT
DaTeHT IO MOJJAaHHOW MM 3a4BKE IO 3aBUCALIUM OT HEr0 NMPUYWHAM, PaOOTHHK
HUMEET TPaBO Ha BO3HarpaxacHue. Pazmep BO3HarpaKAaeHMs, yCJIOBUSA H MOPAJIOK
€ro BHILIATHl paboTomaTesieM ONPEAC/AIOTCS JOrOBOPOM MEXAY HUM |
paboOTHUKOM, a B CJIy4ae cropa - CyA0M.

IIpaButensctBO  Poccmiickoii  depepanmu  BOpaBe  YyCTaHABIMBATDH
MUHHMAJIBHBIE CTABKHM BO3HArPaXKACHMS 3a CIYXKeOHbIE N300peTeHus, CITyKEOHbIE
TIOJIE3HBIE MOJICIIH, CITYKCOHBIE TPOMBITIJIEHHBIE 00pa3LbI.

5. U300percHue, mone3Has MOJ€Nb WIM TNPOMBINIIEHHBIN ofpasen,
CO3/1aHHBbIC PAOOTHHKOM C WMCIIOJIb30BAHUEM JICHEWKHBIX, TEXHUYCCKUX WIIA MHBIX
MaTe€pHUalbHBIX CPEACTB pabOTOnaTENsA, HO HE B CBA3W C BBITOJHCHHEM CBOMX
TPYAOBBIX 00S3aHHOCTEH HMJIM KOHKPETHOTO 33JlaHusA paboTonaTens, He SIBIAIOTCA
ciyxkeOHbIMHA. [IpaBo HA MONYYEHHE TMATCHTA M MCKIFOUUTEIBHOE IPAaBO HA TAKUE

n300peTeHHE, MOJE3HYI0 MOJENs WIH MPOMBIIUICHHBIA 00paser] NMpHHAIeXKarT
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paboTHuKy. B 3TOM Ccitydae paboronarens BIpase IO CBOEMY BbIOOpY nOTpeOOBaTh

NpeIOCTaBIICHHUA €My 0e3BO3ME3HON NPOCTON (HEUCKIIOUNTENbHOM) JTMLEH3UN Ha

UCIIONB30BAaHUE CO3MAHHOTO pe3ysibTaTa HHTEIUICKTYAIbHOM ACATENIBHOCTH JUIS

COOCTBEHHBIX HYXJ Ha BECh CpPOK JACHCTBHA MCKIIOUUTENBHOrO Mpasa nubo

BO3MENICHHSA pPAcXOJ0B, TIOHECEHHBIX WM B CBA3M C CO3JaHHEM TaKWUX

H300peTeHus, NOIE3HOW MOJIENU WITK IPOMBILIIIIEHHOT0 00pasua.

Cratpa 1371. H300perenne, nosie3Hast MoJeJib WM NPOMBILLICHHbIH

o0pa3sel, co3JaHHbIE MPU BBINIOJTHEHUH PadoT 1o
JOrOBOPY

1. B cnyuae, xoraa u300peTeHHE, NONE3HAS MOAEIh MM MPOMBIILIICHHBIH
ofOpazeny coO3JaHbl TIPY BBHIOJIHEHAM JOrOBOpa MOJApANa WIM JOroBOpa Ha
BBIMOJIHEHHE  HAYYHO-WMICCIIEHAOBATENCKUX,  ONBITHO-KOHCTPYKTOPCKUX WM
TEXHOJNOTMUYECKUX PpaboT, KOTOphie MPSAMO HE TMPEAYCMATPUBAIA WX CO3[aHHE,
OpaBO HA MONyYEHUE NATCHTA U UCKIIOUMTENIbHOE MPAaBO HA TaKUe M300peTeHME,
MOJNE3HYI0 MOJENb WM NPOMBINUICHHBIH 00pa3el NpUHAICKAT MOJPSAIUKY
(MCIIOTHUTEMO), €CIIM JOTOBOPOM MEXIY HAM M 3aKa3YMKOM HE MpPeJLyCMOTPEHO
HHOE.

B oToM ciydae 3aka3umK BIPABE, €CJIM JOTOBOPOM HE MPEAYCMOTPEHO WHOE,
UCIIONB30BaTh CO3JaHHBIE TakuM 00pa3oM H300peTeHHE, MOJIE3HYIO MOJEIH WIH
NPOMBILUIEHHBIA 00pa3en B WeNAX, I JOCTHIKEHHSA KOTOPHIX OBUT 3aKIIOUEH
COOTBETCTBYIOIIMA JOrOBOP, HA YCIOBHAX MNPOCTOH (HEHCKITIOUUTETHHOMN)

JIMUCH3WU B TCUYCHHUE BCECro CpoKa JeUCTBHA maTeHTa Oe3 BHILIATH 3a 3TO
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MCMOJIb30BAHKE AOTIOHUTEIIBHOrO Bo3HarpaxaeHus. [lpu nepeaayue moapaaaukom
(MCHOTHUTEIEM) TIpaBa HA TIOJMY4YEeHHE MATEeHTa WIN OTUYXJIEHHH CaMOro MaTeHTa
IPYrOMYy JIMIy 3aKa3uyhWK COXpaHsAET IMPaBO HCIOJIb30BAHHS HW300pETEHHUA,
TIOJIE3HOM MOJEIY WK MPOMBIIUIEHHOr0 00pa31ia Ha YKa3aHHBIX YCIOBHSX.

2. B ciyuae, xorjia B COOTBETCTBHUH C JOTOBOPOM MEXKIY MOAPSTIMKOM
(ucmonHUTENIEM) M 3aKa3UMKOM TIPaBO HA TOJYYCHHE TIATEHTa WM
HCKJTIOUHTENIBHOE IPABO HA M300pETEHNE, MOJNE3HYIO MOIENh HITH TTPOMBIIIICHHBIH
oOpazel] mepenano 3aKa3yuKy JM0O yKa3aHHOMY UM TPEThEMY JIMIY, MOAPSIAUUK
(MCTIONTHUTEITH) BIIPaBE UCHOJIB30BATh CO3/1aHHBIE H300PETEHHE, TTOJIC3HYIO MO/IEIb
WIH TIPOMBIILUICHHBIH o0pasenr misi COOCTBEHHBIX HYXJ Ha  yCIOBHAX
6e3B03ME3IHOM TIPOCTON (HEMCKITFOUUTENBHOM) TMILICH3NA B TEUCHHUE BCETrO CPOKa
JICUCTBUA MATEHTA, €CITH IOTOBOPOM HE MIPEIYCMOTPEHO MHOE.

3. ABTOpy YyKa3aHHBIX B TyHKkTe | Hacrosiel craTbu H300pETCHHS,
MOJIC3HOW  MOJENM WM  MPOMBIIUIEHHOr0 o0pasna, HE  SABJAIOLEMYCS
nareHToo0nanaTesieM, BBILIAYUBACTCS BO3HArPAKICHHE B COOTBETCTBUH C

nyHkToM 4 ctatem 1370 Hacrosmiero Kogekca.

Cratesa 1372. IlpombliuieHHbIH 00pa3en, CO3AaHHDBII 110 3aKa3y
1.B cnywae, koria TMpPOMBINIICHHBIH o00pasen co3faH 1o J0roBopy,
TpeaMeToM KOToporo ObUI0 ero co3zaHue (MO 3aKasy), MPaBO Ha TOJIYYCHHUE

MaTeHTa ¥ WCKIIOYMTEIBHOE IIPaBO Ha TakKOMl IPOMBILIUICHHBIH oOpasels
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MIPHHAJUIEKAT 3aKa3UMKY, €CJIH JOTOBOPOM MEXIY MOJAPSATIMKOM (MCIIOIHUTEIICM )
M 3aKa3YMKOM HE MPELyCMOTPEHO WHOE.

2. B cnyuae, xorja rmpaBo Ha NMOMydYeHHUE MATEHTa ¥ UCKITIOYUTENTHHOE TIPaBo
Ha NPOMBIILIEHHBIH 00pa3en B COOTBETCTBUM C IYHKTOM | Hacrosiiel cratbu
OPUHAUICKAT 3aKA34MKy, MNOAPAMUMK (UCTIOJHUTENb) BIIPABE, MOCKOJBKY
JOrOBOPOM HE TMPEAYCMOTPEHO HMHOE, HCIOJb30BaTh TAaKOW MPOMBIIUICHHBIN
obOpazery il COOCTBEHHBIX HYXXJI Ha YCIIOBHAX O€3BO3ME3AHON MpPOCTOit
(HEUCKITIOUMTENIFHOM ) JIMIICH3UH B TEUEHHE BCETO CPOKA JEHCTBUSA NAaTEHTA.

3.B cmyyae, korma B COOTBETCTBHH C JOTOBOPOM MEXAY MNOJPSAYAKOM
(MCNIOJTHHUTENEM) M 3aKA3YMKOM MPABO Ha MOJIYUEHHUE MATEHTa W UCKITIOUUTEILHOE
IPaBO Ha MPOMBINUICHHBIH 00pasen MpHHAANEXKAT MNOAPAAYNKY (HMCTIOJHUTENIO),
3aKa34MK BIIPABE MCMOIH30BATh MPOMBILUICHHBII 00pasel] A1 COOCTBEHHBIX HY X
Ha YCJIOBUAX O€3BO3ME3THON MPOCTOU (HEHCKITIOUUTEHLHOM) JIMIICH3UH B TCUCHUE
BCETO CPOKa AECHCTBUA MATCHTA.

4. ABTOpy CO3HAaHHOTO TIO 3aKa3y TPOMBIIUICHHOTO ofpasiia, He
ABIAIOLIEMYCA  TaTeHTOOONanaresieM, BBIILIAYMBACTCS  BO3HAarpakaCHHE B
cooTBeTCTBUU ¢ MyHKTOM 4 ctateu 1370 Hacrosmero Koaekca.

Cratea 1373.  H300pereHue, noJie3Hast MoJeJib, IPOMBINLIEHHbI
oOpasel, CO3aHHbIE [IPH BHINMOJHEHHH pPadoT 1o
roCyAapCTBEHHOMY WJIH MYHHLIMIIAJILHOMY KOHTPAKTY

1.IlpaBo Ha moNydYeHWE TIATEHTA W HWCKIIOYMTEIPHOE MPaBO Ha

n300peTeHre, TONe3HYI0 MOIETh WM NPOMBIIUICHHBIH 00pa3el], CO3JaHHbIE IPH
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BBHINOJTHEHMH PaboT 1O TOCYAapCTBEHHOMY WM MYHUIUTIAIbBHOMY KOHTDPAKTy st
TOCYJAPCTBEHHBIX WM MYHULMIAIBHBIX HYXA, TPUHAMIEKAT OPTaHHM3alUH,
BBITIOJTHAIOIENA rOCyIapCTBEHHBIN WJH MYHHLUIAJIbHBIN KOHTPAKT
(MCTIONHUTEIIO), €CIM TOCYJAPCTBEHHBIM HWJIH MYHHIUIAJBHBIM KOHTPAKTOM HE
NPEAYCMOTPEHO, YTO 3TO NPABO NpUHAIEKUT Poccuiickoit Denepanviu, cyObeKTy
Poccuiickoii ®eneparmu wiM MYyHUIHNAIPHOMY OOpa30BaHMIO, OT HMEHH
KOTOPBIX BBICTYNAET TOCYJAPCTBEHHBIA WM MYHMIIMIAIbHBIA 3aKa3uuk, JIHOO
COBMECTHO MUCITOJIHUTEO B Poccuiickoit denepanun, UCTIOJHUTEIO U CYOBEKTY
Poccuiickoit ®enepauny iy UCTIONHUTENIO ¥ MYHULIMNIAJIbBHOMY 00pa30BaHHIO.

2.Eciiu B COOTBETCTBMM C TOCYJAapPCTBEHHbIM WM MYHUIMIAIBHBIM
KOHTPAKTOM MPaBO Ha I[IONYYEHUE NATEHTAa M MCKIIOUUTENBHOE IpaBO Ha
HU300peTeHre, TOJNE3HYI0 MOJENh WIM IPOMBINUIEHHBI 00pasen NpHHAIeKAT
Poccmiickoii ~ ®enepammmn,  cyOwekty — Poccmiickoit  ®Depepanmm  wim
MYHHLMMAJIBHOMY OOpa30BAaHMIO, TOCYJAPCTBEHHBIA WM MYHULMITATIbHBIN
3aKa3YMK MOJKET MOJIaTh 3a8BKY Ha BBIJA4y NMATCHTA B TEUEHUE LLIECTH MECSILEB CO
JTHA €ro MUChMEHHOTO YBEIOMJICHHS HCIIOJHHUTENIEM O TMOJNy4YeHHH pe3ynbTara
WHTEJUIEKTYJTbHON JEATEIIbHOCTH, CTIIOCOOHOTO K NpPaBOBOW OXpPaHE B KaueCTBE
n300peTeHUA, MOJEC3HOW MOACIHM WM MPOMBILUIEHHOTO 00pasua. Eciu B TeueHue
YKa3aHHOIO CPOKa rOCYJApCTBCHHBIA WM MYHUIMDAIBHBIA 3aKa3udK HE I10AACT
3asBKy, IPABO Ha NOJYYEHUE NIATEHTa NPUHAIEKHUT UCTIOTHUTEITIO.

3.Ecim npaBo Ha TNOIYyYEHHME TMATEHTA W HUCKIIOYUTEIILHOE IIPaBO Ha

HW300peTeHye, TONEC3HYI0 MOJEb WM MPOMBIIUICHHbIM 00pasen, Ha OCHOBAaHWH
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rOCYJapCTBEHHOrO WM MYHHIMIIAIPHOTO KOHTPAaKTa MpHHAuIexkar PoccuiiCkon
deneparmuu, cyopekry Poccumiickoit ®@enepauuu WM MyHHIMIIAJBHOMY
00pa30BaHMIO, MCIOJHATENL O00s3aH IMyTEM 3aKII0YEHHA COOTBETCTBYHOIIMX
COIJIAIIEHMH CO CBOMMHM PaOOTHHKAMH M TPETHUMH JIUIIaMU NpUOOpecTH Bee IIpaBa
00 obecneunTs WX TMpUOOPETEHHE I MEePENaYu COOTBETCTBEHHO Poccuiickoid
Oenepaumun, cyobekty Poccumiickoit  ®epcpaumum ¥ MyHULIUIIAIBLHOMY
obOpazoBanuto. [Ipu 3TOM HCHONHUTETs> MMEET NPAaBO Ha BO3MEIICHHE 3aTpar,
TIOHECEHHBIX UM B CBA3M C NPHOOPETEHHUEM COOTBETCTBYIOIIMX TIPAB Y TPETHHUX
JIMIL.

4. Ecin mateHT Ha u300peTeHHe, MOJIE3HYI0 MOJENb WM MPOMBIIIIEHHBIN
oOpasern,, CO3/JaHHbIE TIPU BBIMOJHEHMH paboT MO TOCYNAapCTBEHHOMY WU
MYHUIMNIAIbHOMY KOHTPAKTY Ui TOCYJAPCTBEHHBIX WM MYHULUTIANBHBIX HYXI,
IPUHAJUIEKUT B COOTBETCTBUU C IMyHKTOM | Hacrosmieil crareu He Poccuiickoid
@Oenepaunu, He cyObekty Poccmiickoit denepauuu wWid HE MyHHIMIIATBHOMY
o0pa3oBaHuiO, TAaT€HTOO0NIanaTeNb MO TPEOOBAHMIO TOCYAAPCTBEHHOTO WIIH
MYHULUIIAIBHOTO 3aKa3unka o00f3aH MNpEeJOCTaBUTh YKAa3aHHOMY UM JIHILY
0€3BO3ME3HYIO TIPOCTYIO (HEHCKITIOUHUTEIBHYIO) JIMIEH3WI0 HA HCIOJb30BAHHE
u300pETeHUs, TMOJIE3HOM MOMAENM WM TPOMBIIUICHHOTO o0pasua  ajs
TOCY/TAPCTBEHHBIX WJIA MYHULIMITAJILHBIX HYXK.

5. Eciim mareHT Ha u300peTeHre, MONMe3HYI0 MOJAEb WK TPOMBITILICHHbIH
oOpasell, CO3JAHHBIC TPH BHINOJHEHWH pabOT 1O TOCYNAPCTBEHHOMY WIIH

MYHHULIHIIATbHOMY KOHTPAKTY JJIA TOCYAAapPCTBCHHLIX WA MYHHIMIIAJIIBHBIX HYXKI,
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IMOJlydeH COBMECTHO Ha uMA wucnoiuuteds u Poccuiickoit  ®enepaituu,
ucronHuTes U cybbekra Poccumiickoi @enepanud WM UCHOIHUTENA U
MYHHIIUTIAILHOTO ~ 00pa30BaHUA, TOCYJAPCTBEHHBIA WM  MYHHLMNAJIBHBIN
3aKa34YMK BIPaBE MPEAOCTABUTH OE3BO3ME3NHYIO MPOCTYIO (HEHCKITIOUHTEIBHYIO)
JUICH3UIO HA HCIONb30BAHUE TaKUX H300PETCHHS, MONE3HOH MOAEIH WITH
MPOMBIIIUIEHHOTO 00pa3siia B WEJAX BHITIONHEHHA pabOT WM OCYIIECTBICHHS
NOCTAaBOK TPOMYKIUMM IS TOCYAAPCTBCHHBIX WJIM MYHHMIMNAIBHBIX HYXI,
YBEIOMHB 00 3TOM UCIIOJTHATENA.

6. Ecim ucnosiHMTE b, TIONYYMBINUN IMATEHT HA W300PETEHME, ITOJIE3HYIO
MOJIENb WJIM MPOMBILUICHHbIN 00pa3en B COOTBETCTBUM ¢ MyHKTOM 1 HacTOsIICH
CTaTbd Ha CBOE MM, NPHUMET PEIICHHE O JAOCPOYHOM MPEKPALICHUH ACHCTBUA
naTeHTa, OH 00s3aH yBEIOMHTH 00 3TOM roCyAapCTBEHHOTO WJIM MYHHIIMIIAILHOTO
3aKa3yMka U IO €ro TpeOOBAHMIO TepelaTh MaTeHT Ha OE€3BO3ME3JIHOH OCHOBE
Poccuiickoit Oenepanyy, cyobekry  Poccuiickoi Oenepanun HIH
MYHUIIHIIATBHOMY 00pa30BaHHIO.

B cnydae npuHATHS pemieHHS O JIOCPOYHOM TIPEKPAIllCHWH HCHCTBHSA
MATEHTa, MOJIyYeHHOIO0 B COOTBETCTBHHM C IMYHKTOM | HAacTOALIEH CTAaTbd HA UMM
Poccumiickoit  ®enepaumn,  cyObekta  Poccmiickon — Denepaumd WM
MYHUUMOAIGHOTO  00pa30BaHWA, TIOCYJApPCTBEHHBIM WIM  MYHULUNAIbHBIA
3aKka3uMk 00s3aH yBeJAOMUTb 00 3TOM HCIOJHMTEISA M N0 €ro TpeOOBAHMIO

nepeaarh eMy NMaTeHT Ha 0€3BO3ME3THOM OCHOBE.
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7. ABTOPY YyKa3aHHBIX B IIyHKT€ | HacTosIell CTaTbl W300pETCHHA,
IOJIC3HOH MOJETH WIM HPOMBIIUICHHOTO o0pasia, HE ABISAIOLIEMYCA
naTeHTOOOMaaTeNieM, BBIIUIAYMBAETCA BO3HATPAXKIACHUE B COOTBETCTBHHU C

nyakToM 4 crateu 1370 nactosmiero Konekca.

§ 5. Hoanyuenue nmarenTa

1. 3asBKa Ha BbIAaYy IAaTCHTA, €€ H3MCHCHHUEC H 0T3bIB

Crarpsa 1374. Tlopaua 3asBKHM Ha BbLIAYy NATEHTAa HA U300peTeHue,
NOJIE3HYI0 MO/IeJIb WJIM NPOMBILLIEHHBIH 00paselt

1. 3adBka Ha BbIIA4y MaTeHTa HAa W300peTeHHE, TOJIE3HYIO MOJENb WIH
NPOMBIIUIEHHBIA o0paszenl momaercs B (eaepaiabHblii OpraH HMCIOJHUTEIbHON
BJIACTH IO HMHTEIJIEKTYATbHOM COOCTBEHHOCTH JUIIOM, O0JAJalOIMM IIPaBOM Ha
NOJIyYCHHE MATCHTa B COOTBETCTBHHU ¢ HacTOsAUM Koaekcom (3asBUTENEM).

2. 3asBieHUE O BBLAAYE MATEHTA HAa M300peTeHHe, MOJE3HYI0 MOAENb WIH
IPOMBIIIUICHHBIN  0o0pa3el IpeAcCTaBisieTcss HA PycckoM a3bike. [Ipoune
JOKYMEHTBI 3asBKH MPEACTaBJIAIOTCS HAa PYCCKOM WK ApyroM si3bike. Ecmm
JOKYMEHTB! 3asBKH TMPEIACTABICHBl HA APYroM S3bIKe, K 3asBKE MPUIIAracTca UxX
IIEPEBO/J] HA PYCCKUM A3BIK.

3. 3asBlieHUEe O BBIJAU€ MATEHTA Ha M300pPETCHHE, MOJICIHYIO MOJEIb WK
NPOMBILUICHHBIH 00pa3el MOANKMCHIBACTCSA 3aIBUTEIIEM, a B CTy4ae MOJauM 3asiBKH
yepe3 NAaTEHTHOTO HOBEPEHHOTO 17051 WHOTO

NpeaCTaBUTEIIA - 3adBATENIEM I €T0 IPEACTABUTEIIEM, NIOJAIOIIHUM 3aABKY.
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4. TpeboBaHuUA K JOKYMEHTAaM 3a4BKH HA BBIAAUYy MATEHTA HA U300peTEHHE,
TIOJIE3HYI0 MOJENh WM TIPOMBIOUICHHBIH 00paszell yCTaHaBIMBAIOTCA Ha
ocHOBaHHUM Hactosmero Koaekca deaepaibHbIM OPraHoM HMCIOJHUATEIbHOM
BJIACTH, OCYIIECTBIIIOIIAM HOPMAaTUBHO-TIPABOBOE perynupoBanue B cdepe
HHTEJUICKTYyaJIbHOM COOCTBEHHOCTH.

5. K 3asgBke Ha BhIIauy HaTeHTa HAa M300pPETECHHE, IOJIE3HYH) MOJICIb WX
NPOMBILUICHHBIA 00pa3el] mpuiaraercs OOKYMEHT, MOATBEPXIAIOIIMN yruiaty
NMAaTCHTHOH  TMONUIMHBI B YCTAHOBJICHHOM  pa3Mepe, WIH  JOKYMEHT,
TIOITBEPXKIAIOMIMM OCHOBAHHUA OCBOOOXAECHHSA OT YILIATHl MATEHTHOW TMOIIJIMHBL,

100 yMEHBILEHUS €€ pa3Mepa, TU00 OTCPOUKH €€ YIUIAThI.

Cratea 1375. 3asiBka Ha Bbliauy NaTeHTa HA U300peTeHue

1. 3asBka Ha BBIJAYy MaTeHTa Ha HM300peTeHUE (3asBKa Ha H300pETEHHE)
JOJDKHA OTHOCHTBCA K OIHOMY H300pETEHHMIO WJIM K TIpymnne W300peTeHHH,
CBA3aHHBIX MEXOy co0OH HACTONBKO, UYTO OHM OOpasyloT  €JauHbIi
u300peTaTenbCKuii 3aMbIcel (TpeOoBaHNE eMHCTBA H300PETCHHS ).

2. 3adBKa Ha W300pPETEHNE NOIKHA COAEPIKAT!

1) 3asBiIeHHE O BhIAAYe MATEHTAa C yKa3aHHUEM aBTOpa M300pETeHHs W JUIIa,
HA MM KOTOPOrO HCIIPAIIMBACTCA MATCHT, a TAK)Ke MECTA MKUTEJIbCTBA MJIM MECTa
HAXOXKJICHHUSA KaXIOTr0 U3 HUX;

2) onucaHue M300pETEHMs], PACKPBIBAIOILIEE €r0 C IMOJIHOTOM, A0CTATOYHOM

JJIA OCYIICCTBIICHHUA,
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3) dopmyny u300peTEHHs, BHIPAKAIOIYID €Tr0 CYIIHOCTb M TIOJHOCTBIO
OCHOBAHHYIO Ha €ro OINMCaHuH,

4) yepTeu W MHBIE MATEpHANBl, €CIIM OHH HEOOXOAUMBI JiIi NOHUMAaHUSA
CYITHOCTH N300pETCHHUS,

5) pedepar.

3. Jlatoii mojaum 3asABKM Ha M300pETEHHE CUMTACTCA JaTa MOCTYIUICHHA B
denepanbHBli  Opral  UCIOJHUTE/IBLHOM  BJIacTH MO  HMHTEIUIEKTYalbHOM
COOCTBEHHOCTH 3afBKH, COIEPXKAIIEH 3afABICHUE O BBIJIAYE IATEHTA, ONUCAHHE
H300pETEHUA M UYEPTEXH, €CINM B ONKMCAHMM HAa HUX HMMEETCS CCHUIKA, a €CIIH
yKa3aHHBIE JOKYMEHTBI NPEJCTaBJICHb HE OJHOBPEMEHHO, - JaTa NOCTYIUICHHUA

NOCIACAHCTO U3 NOKYMCHTOB.

Cratps 1376. 3asiBKa Ha BbIIa4y NMaTeHTA HA MOJIE3HYI0 MO/eJIb

1. 3agBka Ha BbIAAUy NATEHTa HA MOJIE3HYIO MOJAEIH (3asiBKa HA IOJIE3HYIO
MOJIENb) TOJDKHA OTHOCUTHCA K OAHOM MONIE3HOH MOJCHH WIH K TPYIe MOJC3HBIX
MOJIEJIEH, CBSI3aHHBIX MEXAY COOOH HACTOIBKO, YTO OHU OOpa3yloT €AMHBIN
TBOpUECKUH 3ambIcelt (TpeOoBaHUE €IUHCTBA MOJC3HOM MOJICIIH).

2. 3asBKa Ha NOJIE3HYIO MOAEb JOJKHA COJICPHKATH:

1) 3adBneHue O BBLAAYE IMATEHTA C YKA3aHHEM aBTOPA MOJE3HOM MOJCIH U
JMIA, Ha UM KOTOPOI'O UCIPAIIMBACTCA MATEHT, a TAK)KE MECTa XKUTEJIbCTBA HIIH

MECTa HaX0XACHHUA KaXKI0Ir0 H3 HUX,
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2) ompicaHUE TIONIE3HOM MOJENH, pacKphlBaiomiee €€ C  IIOJHOTOH,
JHOCTaTOYHOM JIJIs1 OCYIIECTBIICHNUS;

3) bopMyy moNe3HOM MOJENH, BEIPAKAIOIIYIO €€ CYIIHOCTh U IIOJIHOCTBIO
OCHOBaHHYIO Ha €€ OIIUCaHUU;

4) yepTexKd, ecI OHU HEeOOXOAMMBI JUIsl IIOHUMaHUs CYIIHOCTH ITOJIE3HOM
MOJIEIH;

5) pedepar.

3. latoifi 1momayM 3asfBKM Ha TIOJNE3HYI0 MOJENb CUMTaeTcs Jiara
HNOCTYTUIeHUsT B ¢efepanbHBi OpraH  HCIOJHHUTENBHOM  BIACTH 1O
UHTEIEKTYaIbHOM COOCTBEHHOCTU 3asBKH, COJEpXKallel 3asBIeHUE O BBIIaUe
IIaTeHTa, OMKCaHWE IOJIE3HOM MOJENH U YEepTEeXH, €CIM B ONHCAHUM HUMEETCs
CCBUIKA Ha HUX, a €CJIM yKa3aHHbIe JOKYMEHTHI IIPeJICTaBIeHbl HE OJTHOBPEMEHHO, -
JlaTa OCTYILIEHUS TIOCIEAHET0 U3 JOKYMEHTOB.

Crates 1377. 3asiBka Ha BpIAaYy NaTeHTAa HA NPOMBIILJICHHbIH

obpazen

1. 3asBka Ha BHIJady NaTeHTa Ha IPOMBINUIEHHBIH obpa3sen (3asBka Ha
IIPOMBILIUVIEHHBIA OOpa3eln]) JOJDKHA OTHOCUTHCS K OJHOMY HPOMBIILIEHHOMY
obpasly mwiM K Ipylnne NpOMBIIUIEHHBIX O0pa3loB, CBS3aHHBIX MEXAY COOOMH
HACTOJIBKO, YTO OHM O0Opa3yloT €AMHBIH TBOpYecKUi 3ambicen (TpeboBaHUE
€IUHCTBA POMEIILIIEHHOT0 00pasiia).

2. 3asgBKa Ha MPOMBIIIEHHBIN 00pa3el JOIDKHA COePIKATh:
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1) 3asgBneHHE O BBIAY€ MATEHTa C YKAa3aHWEM aBTOpa MPOMBIIUICHHOTO
obpasma ® Jjma, Ha UMsA KOTOPOTO HMCIPAIKWBAETCA MATCHT, a TaKXKEe MECTa
KUTEJIHCTBA WIM MECTA HAXOXKACHUS KaXKIOTO U3 HUX;

2) KOMIUIEKT H300paXCHMMA W3AENWA, JAIONMX IOJHOE JACTAJIbHOE
IPEACTABIICHUES O BHEIHEM BUJE W3NS,

3)ueprerk  o0mero  BHOA ~ HW3ACHWA,  JPrOHOMHUECKYIO  CXEMY,
KOH(EKLMOHHYIO KapTy, €CIi OHH HEOOXOJUMBbI Ul PACKPBITHSA CYIHOCTH
TIPOMBIIIUICHHOT 0 00pasua;

4) onucaHKe MPOMBINIJIEHHOTO 00pa3iia,

5) nepeyeHb CyMIECTBEHHBIX MTPH3HAKOB MPOMBILICHHOTO 00pasia.

3. JlaToii mojauM 3asiBKH Ha MPOMBILUIEHHBIH oOpasel cuMTaeTcs jJara
NOCTYTUIEHUs B (enepanbHblii  OpraH  MCIOJIHUTEJIBHOW — BJIACTH 1O
MHTEJUIEKTYAIbHOM COOCTBEHHOCTH 3asBKH, COJEpKalled 3asBlieHHE O BblJaue
[IATEHTa, KOMIUIEKT M300paKEHUN HM3AeNusA, ONUCAaHUE MPOMBIILIEHHOTO o0pa3mna
M TepedYeHb CYIIECTBEHHBIX IIPU3HAKOB MNPOMBIIUIEHHOTO o0pasma, a ecjiu
yKa3aHHbIE JOKYMCHTHl IPEICTABJICHBI HE OJHOBPEMEHHO - Jara MOCTYIUIEHHS

IIOCJICAHCTO U3 JOKYMCHTOB.

Crarps 1378. BHecenme uzmeHeHHUii B JOKYMEHTBI 3a5IBKH HA
HU300peTeHne, NoJIe3HYH Moe/Ib WM NPOMbIILIeHHbIH
oOpaseil

1. 3asBuTENL BMpaBe BHECTHM B JOKYMEHTHI 3asBKH Ha H300peTcHHE,

MOJIE3HYIO MOJENb WIHM NPOMBIMIJIEHHBH 00pa3en UCTpaBiICHUS M YyTOUHCHUS, B
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TOM YHCJIC IyTEM IOJA4M JOTIOTHUTEITbHBIX MaTepHAJIOB, O MPHHATHUS 110 3TOM
3aj4BKE PEIICHHSA O BHIJQU€ HATEHTa JMOO0 00 OTKA3€ B BBHIAAYEC MATECHTA, €CJIM OTH
WCIIPABJICHUA ¥ YTOYHEHHS HE HW3MEHSIOT CYIMHOCTh 3asBJICHHBIX W300pETCHHS,
TIOJIE3HOM MOJIEJIH MJIH MPOMBILIUIEHHOr0 o0pasua.

JIONONMHUTENBHEIE ~ MATEPUAIBI  H3MEHAIOT  CYIIHOCTh  3asBJICHHBIX
U300peTEH S MIIH TI0JIE3HOM MOJIENHU, €CJIA OHM COJIEPXKAT MPH3HAKH, MOIJIC)KALIHE
BKITIOUCHHIO B (popMy.Iy M300pETeHHs WM MOJE3HOW MOJENH, HE pPaCKPBIThIC Ha
NaTy TPHOPUTETa B JOKYMEHTAX, TIOCIY)XHUBIIUX OCHOBAHHUEM /I €TO
YCTaHOBJICHHS, a TaKkke B opMyJie H300peTEeHHs WU MOJE3HOW MOJEIH B Cllydae,
€CIM Ha JaTy MpHOpUTeTa 3asiBKa cojepikana (opmyny u300peTeHHA WU
TIOJIE3HOM MOJEIIH.

JlonomHUTENbHBIE  MATEpHANBI  M3MEHSIOT  CYIIHOCTh  3aSBJICHHOTO
TIPOMBIIIJIEHHOTO 00pa3iia, €CJIH OHM COAEPXXKaT NPU3HAKK, [OIekKaIue
BKJIIOYCHHIO B MEPEUYEHb CYIIECTBEHHBIX IPU3HAKOB IPOMBILIUIEHHOr0 00pasna u
OTCYTCTBYIONIHE HA AATY MOJAUX 3a8BKHU HA U300PAKCHUAX U3IEIHA.

2. M3MeHenus CBeeHHH O 3asdBHTENE, B TOM YHCJIE TIPU Mepeave mnpasa Ha
NOJIlydeHHe TaTeHTa IPYyroMy JHIy JUOO BCIIEACTBHEC HM3MEHEHHS WMEHH HIIH
HAMMEHOBAHHA 3ajABUTENIA, a4 TAKKE HCHPABICHHS OUYEBHIHBIX M TEXHUYECKUX
OMKOOK MOTyT OBITh BHECEHBHl B [OKYMEHTHl 3aiBKH JI0 PpErUCTpaLUH

1U300peTeH s, TTOJIE3HOM MO/IE]TA WK TIPOMBIIIUIEHHOr0 06pasia.
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3.Ecnu w3MeHeHHA B JOKYMEHTBI 3afBKM BHECEHHI 10 WHUIMATHBE
3asBUTENA B TCUCHHE JBYX MECSIECB CO JHA MOAAYU 3asABKY, MATEHTHAsA MOLLIMHA
3a BHECECHHUE M3MCHCHUH HE B3UMAETCH.

4. IsMeneHus, BHECCHHBIE 3asABUTEIICM B JOKYMEHTHI 3asfBKH Ha
H300peTEHNE, YUUTHIBAIOTCA NMPU MyOJIMKALMKA CBEACHUM O 3asBKE, €CJIM TaKHe
U3MEHEHHUs MPE/CTaBICHH B (DeepaibHBIii OpPraH UCHOJHUTEILHOW BIACTH MO
UHTEJUIEKTYAJIbHOM COOCTBEHHOCTH B TEUCHHE JIBEHAIIATH MECALCB CO JIHA

NIOJIa4H 3a5BKH.

Crates 1379. IIpeobpa3oBaHue 3asiBKH HA H300peTeHHe HJIH

MOJIe3HYI0 MOJEJTh

1. lo nyOnukaimu cBeneHW O 3adBke Ha u3o0pereHue (mMyHKT |
ctatbu 1385), HO He Mo3aHEE MATHI MPHHATHA PELICHHS O BHIJAYe ITATCHTA HA
n300peTeHne 3asBUTENb BIIPABe MPeoOpa3oBaTh €€ B 3asiBKY HA MOJIE3HYIO MOJECTH
myreM Tiogaud B (enepanbHBIA  OpraH  MCIOJHHMTEBbHON  BJIACTH  TIO
UHTENJIEKTYalbHOH  COOCTBEHHOCTM  COOTBETCTBYIOIIETO  3adABJICHUSA,  3a
UCKIIIOUCHHUEM Cllyuyas, KOra K 3asiBKE MPHUIOKEHO 3aiBIICHHE O NPEIIOKCHHUH
3aKIIOYUTH JOrOBOP 00 OTYYXKICHHM IAaTE€HTa, NPEIYCMOTPEHHOE IyHKTOM 1
crarsu 1366 nacrosmero Konekca.

2. IlpeoOpa3oBaHue 3asBKH HAa MOJIE3HYIO MOJETb B 3asBKY Ha H300peTECHHE
JOIYCKAeTCsl IO JaThl MPUHATHA PEUICHHMA O BHAAUe MATeHTa, a B Cliydae

NPpUHATHA pCHICHUA 00 OTKa3¢ B BBIJAUE MaTCHTA - 10 TOTO, KaK 6yIl€T HCUCpIiaHa
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OpeAyCMOTpeHHas HacTosmuM KoaekcoM BO3MOXKHOCTh TIOHAYH BO3PAXKCHHA
NPOTHB 3TOTO PEIICHHUA.

3.B cnyuyae mnpeoOpa3oBaHHA 3asdBKH Ha HM300PETCHHE WM IIOJIE3HYIO
MOJIENIb B COOTBETCTBHHM C MyHKTaMH | WM 2 HACTOAUICH CTaTbd MPHOPHUTET
M300pETEHUA WM TI0JIE3HOM MOJIETIN U AaTa M0Ja4M 3asBKU COXPAHSIOTCH.

Crates 1380.  Or3biB 3a9BKH Ha U300peTeHUE, HOJIE3HYI0 MOIE/b HJIH

NPOoMBIILIEHHbIH 00pa3ell

3asBUTENb BMpaBe OTO3BaTh TMOJAHHYI0O MM 3aiBKYy Ha wu300peTeHue,

MOJIC3HYO MOJE/b WM MPOMBIIUICHHBIH 00pa3ell 10 perucTpanumn u300peTeHus,

TMOJIC3HOM MOJACIH WA TIPOMBINUICHHOIO 06pa3ua B COOTBCTCTBYIOIIEM PECCTPE.

2. IlpuopureT N300peTeHNsl, MOJIE3HOH MOAE/IHN U IPOMBILLICHHOr0 00pa3ua

Crates 1381.  YcraHoBaeHHE IPHOPUTETA M300peTEHHs], M0JI€3HOI
MO/IeJIM MJTH TIPOMBILLIEHHOr0 00pa3ua

1. Ilpuopurer wu300peTeHUs, NOJNE3HOM MOJAECHH WIA IPOMBINUIEHHOTO
oOpasma ycTaHaBiIMBaeTca IO JaTe TMoJaud B QeaepajabHbIi  opra
UCITOJIHUTENIbHOH BJIACTH IO HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH 3asBKH Ha
U300peTeHUE, MOIC3HYIO MOJEIH WITH POMBINUICHHBIN o0pasert.

2. [lpuoputeTr u300peTeHUs, TMOJE3HOH MOJENH WIA NPOMBIIIIEHHOTO
obOpasiia MOXET OBITh YCTAHOBJICH IO JaTe€ TOCTYIUIEHHS MOTOIHUTEIBHBIX
MaTepuaioB, eciu OHH OG(OPMIICHBI 3asBUTEIEM B KAa4ECTBE CaMOCTOSTEIBHOM
3adBKM, KOTOpas MOoAaHa MO MCTEUCHUA TPEXMECAYHOr0 CPOKa CO OHA MONy4YECHUs

3aABUTCIICM YBCAOMJICHHA (benepanbﬂoro opraHa HCIIOJHUTEIBHOM BJIACTH MO
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HMHTEJUICKTYalIbHOM COOCTBEHHOCTH O HEBO3MOJKHOCTH IIPMHATH BO BHHUMAaHWE
JIOMOJIHATEIIEHBIE MATEPUAIIBI B CBS3H C IIPU3HAHUEM UX U3MEHSIOIIUMU CYII{HOCTH
3adBJICHHOTO pELIeHWA, W TIPH YCJIOBMM, YTO HAa Jary TMOJayd TaKOH
CaMOCTOATEIPHON 3afiBKM 3asiBKa, COJEpXkallasd YKa3aHHbIEC JOIOIHUTEIIbHBIE
MaTepHaJibl, HE OTO3BaHa M HE MPU3HAHA OTO3BAHHOM.

3. Ilpuopurer wW300peTEHHUA, IOJIE3HOH MOACNTUA WU IPOMBIIUICHHOTO
oOpa3ua MOXET OBITh YCTAHOBJICH II0 JAaT€ NONA4Yd TEM K€ 3afABUTENIEM B
denepanbHbIE  OpraH  HMCOOJHUTEIBHOM  BJACTH N0  MHTEIUIEKTyIbHOM
cobctBeHHOCTH Oonee paHHEH 3adABKM, PaCKpbIBAIOLICH OTH H300pETECHUE,
TIOJIE3HYIO MOJEJNIb HJIH TPOMBIIUICHHBIM 00pa3el, NmpH YCJIOBHHM, 4TO OoJiee
paHHAA 3adBKa HE OTO3BaHA U HE NMPHU3HAHA OTO3BAHHOW HA JATy MOJAYM 3aABKH,
M0 KOTOPOM MCOpAlIMBACTCS TAKOH NPUOPHTET, M 3ai4BKa, MO KOTOPOM
UCITPAIIMBAETCA MPHOPUTET, NOJaHA B TEUCHHUE IBCHAALIATH MECAICB CO JIHA
nmoxayy 0ojiee paHHEH 3aABKM HA H300PETEHHE U IIECTU MECALECB CO JHS MOTAYH
0omee paHHEH 3adBKU HA MOJIE3HYIO MOJICIIh HIIM MPOMBIIIJICHHBIH o0pa3zelt.

[Tpn nopa4e 3as4BKH, MO KOTOPO# MCMPAIIMBACTCA NPUOPHUTET, OONIee paHHASA
3asBKa MPU3HAETCSA OTO3BAHHOM.

IIpyoputeT HE MOXET YCTAHABIMBATHCA MO Jare TOAAUM 3asBKH, IO
KOTOPOH YK€ UCTIpalirBaiIcs 0oJiee paHHUH PUOPHUTET.

4. Ilpuopurer w300peTEHUA, TMONE3HOW MOAETH WIA MPOMBIIIICHHOIO
obpasua Mo BBIJCNICHHON 3afBKE YCTAHABIMBAETCA IO JATE€ IMOJAYH TEM IKE

3adgBUTEeNIeM B (¢efepalibHBIi  OpraH  UCHOJHHTEIBHOH  BJIacTH 110
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WUHTEIUICKTYaJIbHOW COOCTBEHHOCTH TEPBOHAYAIbHOM 3aABKH, PACKPHIBAIOIIEH ITH
U300peTeHue, MOJIE3HYI0 MOJIENh MM IMPOMBINLICHHBIA 00pasew, a Ipu HATMYUHU
npaBa Ha yCTaHOBJICHHE 00Jie€ paHHErO MPUOPUTETA IO NIEPBOHAYATIBLHON 3a5BKE -
10 IaT€ 3TOro NMPUOPUTETA MPU YCJIOBHUHM, YTO HA AAaTy NOJAYHU BbIACIICHHON 3asABKH
NepBOHAYAIbHAA 3a59BKa Ha H300peTeHME, MONIC3HYIO MOAEIb WIH IPOMBIIUICHHBII
oOpa3zel He 0TO3BaHa U HE TIPU3HAHA OTO3BAaHHOM M BBIJAEJIEHHAA 3a4BKA MOJaHa 10
TOTO, KaK HCUYEepliaHa TMPEAyCMOTPEHHas HacTtosammM KoOekcoM BO3MOKHOCTH
NOJaTh BO3PaXCHHE Ha peuieHue 00 oTkaze B BHJAAUE I[IATEHTa IO
NIEpBOHAYANBHOM 3asBKe, THOO 10 AaThl pPEerucTpanuy u300peTeHus, MOJIC3HON
MOJIEJTA WJTH TIPOMBIIUIEHHOTO 00pasiia, eCliy 10 NMEPBOHAYAIBHON 3asBKE NMPUHATO
peIeHue 0 BeIAAUE MMATEHTA.

5. Ilpuoputer u300peTeHMA, TMOJIE3HONM MOMAEIIM WK IPOMBIIIJIEHHOTO
oOpa3na MoxeT OBITh YCTAaHOBJICH HAa OCHOBAHHH HECKOJIBKMX PaHEE MOJaHHBIX
3a4BOK WJIM JIOTIOJTHUTEIHHBIX MATE€PHAIIOB K HHUM C COOIOACHHEM YCIIOBUH,
NPEyCMOTPEHHBIX COOTBETCTBEHHO NyHKTaM# 2, 3 m 4 HacrosAmed craTtbu W

crareeii 1382 macrosmero Kogekca.

Cratpsa 1382. KoHBeHNHOHHBIH pHopuTeT U300pETEHNS, MOJIE3HOI
MOJEJM M NPOMBILLIEHHOT0 o0pa3ua

1. Ilpuopurer wm300peTeHus, TOJE3HOW MOJAENM WIM IPOMBIILICHHOTO
obpasua Moxer ObITh YCTAHOBJIEH MO Jare TMOAAYd MEpBOH 3aABKA Ha

U300peTeHne, MONE3HYI0 MOJEh WIHM MPOMBIIUICHHBIA 00paseln B roCcyaapcTBe -
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yuactauke [laprmxckodi KOHBEHIMH MO OXpaHe NPOMBINUIEHHOH COOCTBEHHOCTH
(KOHBEHI[MOHHBIM TPHOPHUTET) TNPHU YCIOBHM MOAAYM B (eAepanbHBbIN opran
MCIIOJIHUTEIIFHOM BIIACTH M0 WHTEIUICKTYaJIbHOW COOCTBEHHOCTH 3asiBKM Ha
U300pETEHUE WU TIOJIC3HYIO MOJIENIb B TEUCHHE [BEHAALIATH MECALECB ¢ YKa3aHHON
Jarhl, a 3ajiBKA HA TPOMBIIUICHHBIA oOpasel] - B TEUECHUE WIECTH MECALEB C
yKa3zaHHOW AaTel. Ecii Mo HE3aBUCAIUAM OT 3asABHTENA OOCTOATENbCTBAM 3a5BKa,
10 KOTOPOH HCTIPAINUBAETCA KOHBEHLIMOHHBIH NPUOPUTET, HE MOrJia ObITh MOJaHa
B YKa3aHHBI CPOK, 3TOT CPOK MOXET OBITh MpOUIEH (eAcpaTbHBIM OPTaHOM
MCIIOJIHMTEIPHON BJIACTH 110 HHTEIUICKTYATbHOM COOCTBEHHOCTH, HO He GoJiee ueM
Ha JIBa MeCALA.

2. 3agBUTEND, KENAIOUMI BOCIOIB30BATHCS IPABOM KOHBEHHHUOHHOTO
NPHOPUTETAa B OTHOIIEHWM 3asABKU HA TOJIE3HYIO MOJENb WM NPOMBIILICHHBIH
oOpazen, AOKEH cooOmUTh 00 3TOM B dienepasibHblA OpraH HCIOIHUTENBHOMR
BJIACTH 10 MHTEIIEKTYaJTbHOW COOCTBEHHOCTH JI0 MCTEYEHUA IBYX MECSIIEB CO JIHSA
MojayyM TaKOW 3adABKM M IIPEACTABHUTH 3aBEPECHHYIO KOIMIO IIEPBOM 3asBKH,
yKa3aHHOHW B NyHKTe | HacTosme# craThu, N0 HMCTEUEHHUS TPEX MECSHIEB CO JHA
1OJIaY¥ B yKa3aHHBIH (enepanbHblii opraH 3asBKH, N0 KOTOPOW WCIPAILIMBACTCS
KOHBEHIIMOHHBIN MPUOPUTET.

3. 3asBuTENb, KENAIOMMK BOCIOIB30BATHCA MPAaBOM KOHBEHLIMOHHOIO
NPUOPUTETA B OTHOILICHHUHM 3a4BKH Ha U300PETEHHUE, JOMKEH COOOIUTH 00 9TOM B
dbenepanpHBI  OpraH  MCHOJIHUTENbHOM  BJIACTM TO  WHTEIUIEKTYaIbHOM

COOCTBEHHOCTH M IPENCTAaBUTH B 3TOT (pemepanbHblil OpraH 3aBEPEHHYIO KOIHUIO
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[IEPBOM 3aj4BKU B T€YECHHUE LICCTHAAUATH MECILEB CO JAHA €€ MOJAaYM B MATCHTHOE
BEJOMCTBO TIOCyAapcTBa - ydyacrHuka Ilapmkckoii KOHBEHLMHM IO OXpaHe
NPOMBITIUIEHHON COOCTBEHHOCTH.

Ilpu HempencTaBieHUM 3aBEPEHHOH KONMM TEPBOM 3a4BKA B YKa3aHHBIH
CPOK TpaBO NPHOPUTETAa TEM HE MEHEE MOXKET ObITh MpPU3HAHO (eneparbHBIM
OpPraHoM WCIIOJTHUTEJIbHOM BJACTH TI0 HMHTEIUIEKTYyaJbHOH COOCTBEHHOCTH TIO
XOMATalCTBY 3afABUTENA, IMOJAHHOMY WM B 3TOT (QenepanbHBIl OpraH o
HUCTEYCHUS] YKA3aHHOTO CpOKa, MNpH YCIOBUHM, 4YTO KOMHA MEPBOM 3asBKH
3ampolleHa 3asABUTEIEM B NAaTEHTHOM BEAOMCTBE, B KOTOPOE€ IIOJAaHa IiepBas
3asBKAa, B TCUCHHME YETHIPHAALATH MECALEB CO OHA IOJAYM NEPBOH 3asiBKU H
npenacTaBieHa B (emepasibHblii OpraH  WCTIOJHWTENbHOW  BIACTH IO
HMHTEIJUIEKTYaJIbHOH COOCTBEHHOCTH B TEUCHHE JIBYX MECSLEB CO JHA €€ IOJIyUYEHHUS
3a5BUTEIIEM.

QenepanpHBli  OpraH MCIOJIHUTENBHOM BJIACTH 1O HWHTEIUIEKTYyJIbHOM
COOCTBEHHOCTH BIIPaBe MOTPEeOOBATh OT 3aABHUTENSA MPEACTABIICHHS MEPEBOJAA HA
PYCCKHUH s3BIK TIEPBOM 3asgBKH Ha M300pETEeHUE TOJIBKO B CIIy4yae, KOrja mpoBepka
JECUCTBUTENIBHOCTA TPUTA3AHUS HA TPUOPUTET H300peTeHus CBA3aHa C

YCTaHOBJIEHHEM MATEHTOCIIOCOOHOCTH 3as1BJIEHHOTO N300PETCHHUS.
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Cratps 1383. IlocaeacTrBusi cOBajeHUs JaT NPHOPHUTETA
n300peTenus, MoJIe3HOH MoAeH HJIH NPOMBIIIEHHOT0
oOpaszua

1. Ecitu B mporiecce 3KCIEPTU3H! YCTaHOBIEHO, YTO Pa3sHBIMH 3asBUTEIAMU
IOJaHbl 3asBKM Ha UWIEHTHYHBIE W300pETEHHUs, I[OJE3HblE MOJENH HIH
MPOMBINIIEHHBIE 00pa3ibl U 3TH 3asBKU MUMEIOT OIHY U Ty )K€ JaTy IPHOPHTETA,
IaTeHT Ha H300peTeHHe, MOJIE3HYI0 MOJENb WK IIPOMBINIICHHBIA 06pa3en MoXeT
OBITe BBIAAH TOJNBKO IO OJHONM M3 TakUX 3asiBOK JHIly, OIPEAEIIEMOMY
COTJallleHUEeM MEX]y 3asiBUTEIISIMHU.

B TeyeHuwe ABeHAmUATH MeCALEB CO JHS IOMy4YeHHs OT (elepallbHOTO
OopraHa HCIIOJNHUTENBHON BIacTH IO HHTEIUIEKTYaJlbHOM COOCTBEHHOCTH
COOTBETCTBYIOLIETO YBEAOMIICHHUs 3asgBUTENH JODKHBI COOOMMTH B 3TOT
¢enepanbHbIit OpraH 0 JOCTUTHYTOM UMH COTJIAIICHMH.

IIpu BBIAaYe maTeHTa 10 OIHOM U3 3asJBOK BCE aBTOPHI, yKa3aHHBIC B HE,
NPU3HAIOTCS COABTOPaMM B OTHOUIEHMM HIEHTHYHBIX H300peTeHU, IOJIe3HBIX
MoJeJieii MM IPOMBIIIUIEHHBIX 00pas31loB.

B cimydae, xorna mMeromuye OfHY M Ty )K€ JaTy HMPHUOPUTETa 3asBKU Ha
UIEHTUYHEIE H300peTeHHs, MOJIe3HBle MOJENH MIH IPOMEIIUIEHHEIE O0pa3Ibl
IIOJJaHEl OJHUM M TEM XK€ 3asBUTENIEM, IIaTeHT BBIJAETCH IO 3asBKe, BEIOpaHHOIM
3agBuTesieM. O cBoeM BBIOOpPE 3asiBUTENH JOJDKEH COOOIIUTE B CPOK U B TIOPSJIKE,
KOTOPEIE NPeayCMOTPEHBI a63aIieM BTOPBIM HACTOSIIEr0 IMyHKTA.

Ecnn B TedeHMe YyCTaHOBIEHHOTO Cpoka B (eaepalbHblii Opra

HUCHOJIHUTEIBHOM BIACTH II0 HHTCJIJICKT}’EUIBHOIZ COOCTBEHHOCTH OT 3asiBHTEIEH He
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HNOCTYIHT YKa3aHHOE COOOLICHHUE MM XOJaTaiCTBO O MPOIJICHHH YCTAHOBJIEHHOIO
CpOKa B TIOPSAKE, TIPEAYCMOTPEHHOM IyYHKTOM 5 ctathu 1386 Hacrosmero
Kopekca, 3as1Bku NpU3HAIOTCS OTO3BAHHBIMH.

2. llpu coBmageHuw JAaT NPUOPHUTETA U300PETEHHUA M HACHTUYHOM €My
MOJIE3HOW MOJIENH, B OTHOLIEHHH KOTOPHIX 3aABKM Ha BBIJIayy MATCHTOB IOJAHBI
OIHHM M TEM XK€ 3asBUTEJIEM, IIOCJIC BBIJIAYX MATEHTA MO OJHOW M3 TaKWX 3asBOK
BbIJIaUua MaTeHTa MO APYrod 3asBKE BO3MOKHA TOJIBKO NPH YCIOBUM TMOJA4YH B
dbenepanbHplii OpraH  HCHOJHHTEIBHOM  BJACTH IO  MHTEIUIEKTYaAJIbHOM
coOcTBeHHOCTH 0O0JNaAaTesieM paHee BBIJAHHOTO TMAaTeHTa HA MJICHTHYHOE
N300peTeHHE WIM WACHTUYHYIO TOJIC3HYIO MOJICNIb 3asfBJCHHUA O MPEKPALICHHU
JNEHCTBHS 3TOro IareHra. B 3ToM ciyuyae aAeiicTBHE paHEe BBIAAHHOTO TATEHTA
MPEKPAIIAETCA CO AHA MyOauKauy CBEICHHN O BbIIaue MaTeHTA MO APYTO 3asiBKe
B COOTBETCTBMHM CO crartbei 1394 nHacrosmiero Koaekca. CeeneHus o Bbiaaue
NaTeHTa Ha W300peTeHHe WM IIOJIE3HYIO MOJCNIb W CBEACHHA O TMPEKPALICHHU
JEUCTBUA PaHEE BHIJAHHOTO MATEHTA My OIMKYIOTCS OAHOBPEMEHHO.

3. IkcnepTU3a 3asIBKH HA BbIAauy NMaTeHTa. BpemeHHasi npaBoBas oxpaHa

H300peTeHusl, NOJIE3HOH MOJE/IH
WM TPOMBILILIEHHOT 0 00pa3ua

Crates 1384. ®opmajibHasi IKCNIEPTH3A 3asIBKHU HA W300peTeHne
1.Ilo 3asBke Ha u300peTeHHE, NOCTynMBILEH B (QenepaabHbii OpraH
UCIIOJIHATEIbHON BIACTH MO MHTEIUICKTYaTIbHOH COOCTBEHHOCTH, MHPOBOIUTCS

dopmasbHas OKCOEPTH3a, B MpPOIECCE KOTOPOH TPOBEPAIOTCA — HAJIMUHE
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JIOKYMEHTOB, IPEIyCMOTPEHHBIX MyHKTOM 2 crareu 1375 Hacrosumero Koaekca, u
HX COOTBETCTBHE YCTAHOBJICHHBIM TPEOOBAHMSAM.

2.B cinywae, koraa 3asdBHTEIEM TIPEACTABJIEHBl  JOTIOJIHUTEIIHHBIC
MaTepuajisl K 3adBKe Ha M300peTeHue, B COOTBETCTBHH C IMyHKTOM 1 crarem 1378
Hactosmero Kojaekca mpoBepsercs, HE U3MEHSAIOT JIM OHHM CYIIHOCTh 3a4BJIEHHOIO
n300peTeHus.

JIOTIONTHUTENIPHBIE  MaTepuansl B YAaCTH, M3MEHSMIOMEH  CYLIHOCTH
3a4BJICHHOTO H300pETEeHWs, MPH pPACCMOTPEHHHM 3as1BKM Ha H300pETEHHE BO
BHAMAHHE HE TPHUHHUMAIOTCSA, HO MOTYT OBITh IIPEACTABJICHBI 3asSBUTEIIEM B
KayecTBe camocToATeNIbHONW 3asBku. DenepanpHblii OpraH HMCHOJIHHTEIILHOM
BJIACTH MO0 UHTEIUICKTYAIbHOU COOCTBEHHOCTH YBEAOMIIAECT 00 3TOM 3aABHTEIA.

3.0 nonOXHUTENIPHOM pe3ynabTare (HOpPMaNbHOH SKCHEPTH3BI H O JaTe
TIOJiauy 3a4BKM Ha u300pereHue (enepabHbIil OpraH UCIONMHUTEIBHON BIACTH 10
HHTEIUIEKTyAJIbBHOH COOCTBEHHOCTM YBEAOMIIAET 3asBUTENIS HE3aMETUTEIIBHO
IOCJIE 3aBepIIeHUA (OPMATTbBHON IKCIIEPTH3HI.

4. Ecnmm 3asBka Ha WH300peTEHHE HE COOTBETCTBYET YCTAHOBICHHBIM
TpeOOBaHMAM K [OOKYMEHTAM 3asBKH, (eAcpaibHbI OpraH HCIOJHUTEIBHOM
BJIACTH N0 MHTEUIEKTYalnbHONM COOCTBEHHOCTH HAIPABIIIET 3aSBHTEIO 3aIPOC C
IPEUIOKEHUEM B TEUECHHE [BYX MECAUEB CO MOHA TMOJYYEHHS HM 3amnpoca
IIPEACTaBUTh HMCIPABIICHHBIE WM HEAOCTaIOIME AOKyMeHTH. Ecnu 3asgBurtens B
YCTaHOBJICHHBIM CPOK HE NPEACTABUT 3allpallMBaeMble JOKYMEHTHI WM HE MOAACT

XOJaTalCTBO O MPOJJIEHHU 3TOr0 CPOKa, 3asiBKAa NMPHU3HAETCS OTO3BAHHOM. DTOT
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CPOK MOXET OBITh IPOJICH YKa3aHHBIM (peepajibHBIM OPraHOM HCIIOJTHHTCITbHOM
BJIACTH, HO HE 0oJiee YeEM Ha IECATh MECALECB.

5.Ecnm 3asgBka Ha W300pETEHHWE MOJAaHAa C HapyUICHUEM TpeOOBaHUSA
emuHcTBa m3o0pereHus (myskr 1 crarem  1375), denepanbHHii  opras
UCTIOJTHUTENBHON BJIACTH II0 HMHTEJUICKTYyalbHOM COOCTBEHHOCTH TMpEAJIaract
3aABUTEITIO B TEYCHHE ABYX MECALICB CO OHSA NOMYYEHHS MM COOTBETCTBYIOLIErO
YBEIOMJICHHS COOOIMMTh, KakKoe H3 3asABJICHHBIX M300pPETCHUH JIOJKHO
paccMaTpuBaThbcs, W TpH HEOOXOJUMOCTH BHECTH H3MCHEHHA B JOKYMEHTHI
3agBKU. [Ipyrue 3asBNCHHBIC B 9TOH 3asBKE U300pETeHUA MOTYT ObITh O()OPMIICHBI
BBIJICTICHHBIMH 3asBKaMu. Eciy 3agBUTENs B YCTAHOBJICHHBIH CPOK HE COOOWIHMT,
KaKO€ W3 3adBJIEHHHIX H300peTeHnd HEoOXO0AMMO paccMarpuBaTh, W HE
OPEICTaBUT B  Ciydyae HEOOXOAMMOCTH  COOTBETCTBYIOIIME  JXOKYMEHTHI,

paccMaTrpuBaeTcsa H300peTeHHe, yKa3aHHOe B (POpMyie M300PETCHHUS IICPBBIM.

Crarpsa 1385. Tlybsmkauus cBeleHUH 0 3asiBKe Ha H300peTeHue

1. ®epepanibHblii OpraH HCIOJIHUTEIBHOM BJACTU MO0 HHTEIUIEKTyaJbHOM
COOCTBEHHOCTH MO HCTEYEHHH BOCECMHaAATH MCCAIICB CO AHA NnOAa4YH 3aABKH HA
u3obperenne, mnpomemuei (GOpMATbHYI0 JKCIEPTH3Y C  IOJOKHMTEIbHBIM
pe3ysnbTratoM, nyOimkyer B OQHUIMATIbHOM OIOMIETCHE CBEACHHUA O 3asiBKE Ha
u3zobperenne. CocraB myOJIMKyeMBIX CBEICHHH onpenensercs (enepaabHbIM
OpraHoM MCHOJHWUTENBHOW BJIACTH, OCYIIECTBIAIOIUM HOPMATHBHO-NPABOBOE

peryJiupoBaHue B chepe HHTEILIEKTYyaTbHON COOCTBEHHOCTH.
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ABTOp W300peTEHMS BIPABE OTKA3aThCA ObITh YHNOMSHYTBIM B KauecTBE
TaKOBOTO B IMyOJIMKYEMBIX CBEICHUAX O 3asBKE HA H300peTeHHUE.

ITo xopmaralicTBy 3agBUTENA, TNOJAHHOMY [0 MCTEUYCHHSA [BEHAALATH
MeCAlleB CO JHA [OJa4YM 3asiBKH Ha u300pereHue, ¢enepanbHblii opras
UCTIOJIHUTEIGHOW  BJACTH MO  HMHTEJUIEKTYQJIbHOH  COOCTBEHHOCTH  MOMKET
onyOnMKOBaTh CBEJEHMSA O 3a9BKE A0 MCTCUCHHUS BOCEMHAIIATH MECALECB CO AHA
ee MoAauu.

[lyOnmkaius He NPOU3BOIUTCS, €CIIHM 10 UCTCUSHHUA ABCHAILATH MECALIEB CO
IOHS TOAAUM 3asABKH Ha wu300peTeHHEe OHA Oblla OTO3BaHAa WM NpPU3HAHA
OTO3BaHHOM MO0 HA €€ OCHOBAHHM COCTOSJIACh PETUCTpaIs N300peTeHuUA.

2. JIroboe nvuo mocne myONMKaluM CBEACHHWM O 3asdBKE Ha HW300pETCHHE
BMPAaBE O3HAKOMHUTBCSH C NOKYMEHTaMHU 3asBKH, €CIIM 3asiBKa HE OTO3BAaHA M HE
IIpU3HaHa OTO3BaHHOW Ha pary nyOnukauuu cBeaeHuid o Hed. I[lopsagox
O3HAKOMJICHUSI C JOKYMEHTaMH 3aj8BKA W BHIJIAYM KONHH TakuX JOKYMEHTOB
ycraHasnuBaeTca  (eaepanbHbIM  OPraHOM  HCTIOJIHHTEIBHOM  BJIAcTH,
OCYIIECTBIISIOLIIM HOPMATHUBHO-TIPABOBOE  PETYIMPOBAHME B cepe
UHTEIUJIEKTYAIbHOU COOCTBEHHOCTH.

3. B cnyyae nyOnukauum CBeACHHN O 3asiBKE HA M300pETeHME, KOTOpas Ha
nary nyOnukauuy Oblla OTO3BaHA WIIM MPU3HAHA OTO3BAHHOM, TaKWE CBEICHHUS HE
BKJIIOYAIOTCS B YPOBEHb TEXHUKH B OTHOINCHUHM MOCIEAYIOUIUMX 3a5ABOK TOTO K€

3aABUTENA, MOAAHHBIX B (edepayibHBI OpraH HMCIOJHUTEIBHOM BJIACTH MO
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VHTEJUIEKTYaIbHON COOCTBEHHOCTH JI0 MCTE€UYEHHUS BEHAAaTH MECALEB CO IIHS

nyOnuKaLuy CBeeHUH 0 3assBKe Ha H300pETEHHE.

Cratbs 1386. JkcmepTH3a 3asiBKH Ha H300peTeHHe MO CYLIeCTBY

1.Tlo xoparaiictBy 3asBHTENS HIX TPETHUX JIHI, KOTOPOE MOXET OBITH
N0ZjaHo B (efepalibHBIN OpraH UCIOJHUTENBHOM BIACTH IO MHTEIUIEKTYalbHOMN
coOCTBEHHOCTH TIpH Tozave 3asBKU Ha W300peTeHHe WM B T€UCHHE TpeX JIET CO
JHs TIOJa4H 3TOH 3asBKH, U MPU YCIOBHUH 3aBEPIIECHUA (HOPMaAIBbHON SKCIIEPTH3BI
3TOM 3asBKU C ITOJIOXKUTEIBHBIM PE3YJIbTATOM MPOBOJUTCA IKCIEPTHU3a 3asBKU Ha
u3obpereHne mo cymecTsy. O IOCTYNMBINMX XOJaTaicTBax TPETbUX JIUIL
denepanbHBIE  OpraH  HCIOJHHUTEIBPHOM  BIACTH 10  HMHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH yBEIOMIISET 3asiBUTEIS.

Cpok momaum XojaraiicTBa O TIPOBEIEHHM DSKCIEPTH3bl 3a9BKM Ha
U300peTeHre II0 CYIIECTBY MOXeT OBITh MpomiieH (QenepalbHBIM OpraHoM
VICTIOTHATENIFHON BJIACTH TI0 MHTEJUIEKTYaJIbHON COOCTBEHHOCTH ITO XOJIaTaHCTBY
3asgBUTENS, NTOJAaHHOMY JO HCTEYEHMs 3TOro CpokKa, HO He Ooiiee ueM Ha JiBa
Mecsla IpH YCIOBUM IMPEACTABIEHUS BMECTE€ C XOHAaTalCTBOM JOKyMEHTa,
NOATBEPKAAIOMIETO YILIATY ATEHTHOU MOIITHHEI.

Ecnu xomataiicTBO O mpoBeIeHUM SKCIEPTU3B! 3asSBKH Ha M300peTeHue 1o
CYILIECTBY HE II0JIaHO B YCTAHOBJIICHHBIHN CPOK, 3asBKa MPU3HAETCS] OTO3BaHHOM.

2. DKcriepTH3a 3asBKY Ha U300pETeHHE 0 CYIECTBY BKIIIOYAET:
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HH(POPMAITUOHHBIM MOMCK B OTHONICHUH 3adBJICHHOTO H300pETCHUA s
OIIPEJICIIEHHUA YPOBHA TEXHUKH, MO CPAaBHEHMIO C KOTOPBIM OyAET OCYILHECTBIIATHCA
OLIEHKA HOBHM3HBI H H300PETATEIHCKOTO YPOBHS U300PETECHUS;

OPOBEPKY  COOTBETCTBHSA  3afBJICHHOTO  M300peTeHHs  yCIIOBHAM
MATEHTOCIIOCOOHOCTH, MpeaycMoTpeHHbIM cTaTheit 1350 Hactosamero Komekca.

NudopmatioHHBIA TMOMCK B OTHOIIEHUW 3aABICHHOTO H300PETCHHA,
OTHOCSMIErocs K 00beKTaM, yKa3aHHbIM B MyHKTe 4 crateu 1349 u B myHkTax S u 6
crateu 1350 Hacrosmero Kopekca, He mpoBoautcs, 0 4eM (enepanpHblii Oprax
WCTIOJIHUTCITFHOW BJIACTH TO UWHTEJUIEKTyadbHONH COOCTBEHHOCTH YBEAOMIIACT
3a4BHUTEIIS 10 MCTCYEHHs IECTH MECSLEB CO JHA Haudasna JKCTEPTH3bI 3a9BKH Ha
U300peTeHNE 10 CyLIECTBY.

[opsipok nmpoBenaeHus WHGOPMALIMOHHOTO TIOMCKA U MPEACTABICHHUS OTUETa
O HEM YCTaHaBJIMBaeTCsA (elepasbHbIM OPraHOM MCIIOJHHUTEIbHON BJIACTH,
OCYIIIECTBIIAIOIINAM HOPMAaTHUBHO-IIPABOBOE  PETYJIHPOBaHUE B coepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

3.Ilo ucTeueHun MIECTH MECALEB CO IHA Hadaja SKCIIEPTU3bl 3asiBKH Ha
n300peTeHne 1o CcymecTBy (efepaibHblii OpraH HCIOMHHUTEIBHOM BJIACTH 110
WHTEIJIEKTYalbHOH  COOCTBEHHOCTH  HANpABIACT  3aABUTENIO  OTY4EeT 00
UHGOPMALMOHHOM TOUCKE, €CIIM MO TAaKOH 3asaBKE HE MCIPALIUBACTCA MPUOPHUTET
Oonee paHHUM, yeM Jara MOJAYM 3asiBKH, M €CIM XOAATaliCTBO O MPOBEACHHUH

9KCIICPTHU3BI 3a4BKH HaA n306peTeHne IO CYLIECTBY IIOAAHO IIPpU MOAQYEC 3aABKHU.
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Cpok HanpaB/IeHUsA 3a9BUTEMO 0T4eTa 00 HHHOPMALIMOHHOM TTOHCKE MOXKET
ObiTh mpomieH (enepaabHBIM  OPraHOM  WCIOJHUTENBHOM  BJACTH 1O
HHTCIUIEKTYaJIbHOH COOCTBEHHOCTH, €CJIM BBIABICHA HEOOXOJMMOCTH 3ampoca B
JPYrUX OpraHM3aUMsAX HMCTOUHWKA HH(OpMAIMK, OTCYTCTBYIOIIETO B (PoHAAX
yKazaHHOro  ¢eIepaIbHOrO  OpraHa, WM  3asgBJICHHOE  M300peTeHHE
OXApaKTEPU30BAHO TaKUM OOpa3oM, 4TO 3TO JENIACT HEBO3MOXKHBIM IMPOBEACHHE
WH(OPMAIMOHHOrO TOWCKA B YCTaHOBJICHHOM mopsanke. O TpOMLIEHUH CPOKa
HanpapjieHuA oTyeTa 00 WH(OPMALIMOHHOM TOUCKE M O TIPUYUHAX €r0 TPOICHHS
yKa3aHHbIHA (eaepaibHbINA OpraH yBEIOMIIAET 3aABUTEIS.

4. 3asBUTENH M TPETHU JIMIIA BIPABE XOJATAWCTBOBATh O NPOBEICHUU TIO
3a9BK¢ Ha  u3o0pereHwe, mpomedmied  (GOPMalbHYIO  JKCIEPTH3Y C
MOJIOKUTENBHBIM PE3YJBTaTOM, HMH()OPMALMOHHOIO TMOHUCKA i ONpPEAC/ICHUA
YPOBHS TEXHHKH, IO CPaBHEHHIO C KOTOPHIM OyAeT OCYIIECTBISATHCS OLICHKA
HOBHM3HBI M H300pETaTEeNIbCKOTO YPOBHA 3aABlIEHHOro M300pereHus. llopsaok u
yCIIOBHUSI TIPOBEJCHUSA TaKOro HH(GOPMAUMOHHOTO IOMCKAa M TNPEAOCTaBICHHS
CBEIEHHH O ero pesyjbTaTaXx YCTAaHABIWBAIOTCS (eepaabHbBIM — OpPraHoM
HCIIOJIHUTEIIBHON BJIACTH, OCYIIECTBIIAIOIHIM HOPMAaTHUBHO-IIPABOBOE
perynupoBaHue B cepe HHTEeIUIEKTyaJIbHOH COOCTBEHHOCTH.

5.B 1mpouecce SKCHEPTH3B 3asiBKM Ha W300pETEHHWE MO CYIIECTBY
(denepasibHBIi  OpraH  WCIOJIHUTENBHOW  BJaCTH 10  UHTEJUIEKTYaJbHOM
COOCTBEHHOCTH MO)XKET 3aIPOCUTH y 3afBUTENS AOMOJIHUTEIbHbIE MaTepHaibl (B

TOM YHCIE W3MEHEHHYIO (opMmyiay wu300peTeHus), 0€3 KOTOPHIX IPOBEICHHE
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IKCIEPTH3Bl HEBO3MOXXHO. B 3TOM ciydae AOMOJHHUTEIBHBIE Marephayibl 0€3
U3MEHEHHUA CYIIHOCTH M300PETEHUA TOJLKHEI OBITH MPEACTABIICHBI B TEUCHHE IBYX
MECAIEB CO JHA TOJYYECHHS 3aABHTENEM 3anpoca WIM KONUU MaTepualios,
TIPOTHUBOIIOCTABJICHHBIX 3asBKE, NP YCJIOBUH, YTO 3aABHTEIb 3aIIPOCUI YKA3aHHBIE
KOMHKM B TEUYEHHWE MeEcAlia €O JHSA TONy4eHHS UM 3amnpoca  YKa3aHHOTO
dbenepabHOro oprana. Eciid 3adBUTENIb B YCTAHOBJICHHBIA CPOK HE MPEACTaBUT
3alpaniMBacMble MaTepyaibl WM HE MOAACT XOJATAUCTBO O IPOJJICHHH 3TOTO
CpoKa, 3asBKa mpu3Haerca oOTo3BaHHOW. CpOK, YCTAaHOBJCHHBIA  JJifA
NPEICTABJICHUA 3afBUTEIIEM 3aMpPaniMBaCMbIX MAaTEPHATIOB, MOXKET ObITh MPOUICH
yKa3aHHbBIM (peilepalibHBIM OPraHoM He 0osice YeM Ha JECITh MECALEB.

Crarpsa 1387. Pemenne o Bbijjaue naTeHTa Ha H3o00peTeHue Wiy o0

0TKa3e B ero Bbljlaue

1. Ecnn B pe3ynbTare JKCHOEPTU3bl 3asBKM HA HM300peTeHHE IO CYIIECTBY
YCT@HOBJIEHO, 4YTO  3afABICHHOE M300peTeHHE, BBIPAXKEHHOE  (opMyIIOW,
MIPEANIOKCHHOM 3asABUTENIEM, COOTBETCTBYET YCJIOBHAM NATEHTOCIIOCOOHOCTH,
nperycMoTpeHHbIM crathed 1350 mHactosmiero Kopexca, ¢enepanbHbiii opraH
VICIIOJIHUTEIIbHOM BJIACTH 110 MHTEIUICKTYAJIbHOM COOCTBEHHOCTH TIPUHUMAET
pelicHMe O BBIJAYe MareHra Ha u3oOpereHme ¢ 31oit gopmynoit. B pemenun
YKa3bIBA€TCs J1aTa NPUOPUTETA U300PETEHMS.

Ecim B mpomecce dkcmepTusbl 3asBKM Ha W300PETEHHE IO CYIIECTBY
YCTaHOBIIEHO, 4YTO 3asBIICHHOE H300peTeHHe, BHIPAXEHHOE  (OPMYJIO,

MPEJIOKEHHON 3asABUTENIEM, HE COOTBETCTBYET YCIOBHSAM IATEHTOCIIOCOOHOCTH,
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npeaycMoTpeHabiM cratbed 1350 nacrosimiero Kopaekca, ¢enepanbHbii opran
MCHOJIHUTEABHON BJIACTH II0 HMHTEIUICKTYAJIbHOH COOCTBEHHOCTH MPHHUMAET
pewenue 00 OTKa3e B BbIAAYE MATECHTA.

Jlo IpUHATUA pEIICeHHA O BBIJIA4E MATCHTa WK 00 OTKa3e B BbIAAY€ MATCHTA
denepanbHbIii  OpraH  MCHOJHUTENBHON  BJIACTH 1O  MHTEIUICKTYaIbHOH
COOCTBEHHOCTH HANpaBJIAET 3aABUTENIO YBEIOMJICHHE O PE3yNnbTarax NPOBEPKH
NATEeHTOCIIOCOOHOCTH 3asBJICHHOTO W300pETEHHA C MPEIJIOKEHHEM MPEICTABUTD
CBOM JIOBOJBI 10 TIPUBEJCHHBIM B YBEOOMJICHMH MOTHBaM. JlOBOIBI 3asBUTEIA
YUUTBIBAIOTCSH TIPU NPHUHATHH PELICHUA, €CIIU OHM MPEICTABICHBI B TEUCHHUE LIECTH
MECALIEB CO AHSA MOJIYYSHUA UM YBEIOMJICHHS.

2. 3asBKa Ha H300pETEHHE TNPHU3HAECTCI OTO3BAHHOM B COOTBETCTBUM C
TOJIOKEHUAMY HACTOSIIEH TJIaBbl HA OCHOBAHHMHU PElIeHUA (eiepabHOTO OpraHa
UCTIOJIHUTENBHOM BIACTH MO MHTEJUIEKTYalbHOM COOCTBEHHOCTH, 32 HCKIIOUEHUEM
ClIyyasi, KOrJa OHa OT3bIBAETCS 3asABUTENIEM.

3. Pemennsa depepanpbHOro opraHa MCIOJHUTENBHONW  BIACTH MO
UHTEIUIEKTYaJIbHON COOCTBEHHOCTH 00 OTKa3e B BhIJaue MATEHTa Ha H300peTeHue,
O BBIJAUC MAareHTa Ha W300peTeHWE WM O MPU3HAHWUM 3asdBKH HA M300peTCHHE
OTO3BAaHHOH MOTYT OBITh OCHOPEHBI 3asBHUTENIEM IIyTEM MOJAYH BO3PaKEHUA B
rajary mo MaTreHTHBIM CIOPAaM B TEUEHHE IIMECTH MECAUEB CO JHA MOIYUYEHUS UM
pEIleHUs MM 3alpOMIEHHBIX Y YKa3aHHOro (eaepajbHOrO oOpraHa KONMiH
MAaTepHaJIoB, NPOTUBOIIOCTABJIEHHBIX 3as8BKE M YKAa3aHHBIX B PEIICHUH 00 OTKa3e B

BbLAQYEC IMATCHTA, IIPHU YCJIIOBHH, YTO 3aABHUTECJIb 3aIIPOCHII KOITHH DTHX MaTCpPHUAJIOB
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B TE€UYECHHE IBYX MECSIEB CO JHS IOJYyUYEHHUS PEIEHHUA, MPUHATOTO MO 3a4BKe Ha
H300pETEHHE.

Cratea 1388. IlpaBo 3asiBUTe/Isl 3HAKOMUTBLCS € NATEHTHBIMH

MaTepyuaJIaMu

3asBUTE)Ib BIIPABE 3HAKOMHUTBHCS CO BCEMHU OTHOCAIIUMUCS K ITaTEHTOBAHMIO
n300peTeHnil MaTeprajlaMi, Ha KOTOPbIE MMEETCH CChUIKa B 3alpocax, OT4YeTax,
pCIlICHUAX, YBEOOMJICHHSIX WIM HWHBIX JOKYMEHTaX, MOIMYYCHHBIX WM U3
(demepanbHOr0 OpraHa HMCIOIHWUTENBHOM BJIACTH MO  WHTEIUICKTYalbHOU
cobctBeHHOCTH. Komuu 3ampaliiBaeMbIX 3asBUTENEM B YKa3aHHOM (elepaibHOM
OpraHe MaTeHTHHIX JOKYMEHTOB HAIPAB/LAIOTCA €My B TECYCHHME MECALA CO AHSA

IIOJIYUYCHHA 3aI1poca.

Crarpsa 1389.  BoccranoBJyieHHe NPONylIEeHHbIX CPOKOB, CBA3AHHBIX C
NpoBeIeHNEM IKCIEPTU3bI 3asIBKH Ha H300peTeHune

1. [TponymieHnple  3agBUTENIEM  OCHOBHOH WM TPOJJICHHBIH  CPOK
NPEACTABICHUS JOKYMEHTOB WM JIOTIOJIHUTENIBHBIX MAaTEPUATIOB MO 3ampocy
(denepalbHOr0  OpraHa HCHOJMHHUTEIBHOM BJIACTH 10  HHTEJUIEKTYaJbHOM
cobctennoctd (rmyHKT 4 cratey 1384 u nyHkr 5 crateu 1386), cpok mogaum
XOJaTaiiCTBa O TMPOBEICHMH 3KCHEPTH3BI 3aABKH Ha W300PETCHHWE MO CYILECTBY
(mynxt 1 craren 1386) u cpok mojayu BO3PAXKEHUS B THaliaTy MO MATEHTHHIM
ciopam (myHkT 3 ctarbd 1387) Moryr OBITh BOCCTAHOBICHBI  YKa3aHHBIM

denepaibHBIM OPraHOM IPH YCJIOBUHM, YTO 3aABUTEIb NPEACTABHT JOKA3aTEIbCTBA
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YBAXHUTEIIPHOCTH TPUYMH, MO KOTOPHIM HE OBLI COOMIOAEH CPOK, U JOKYMEHT,
[IOATBEPKAAOIIMN YIUIaTy MATEHTHONW MOLLUTUHBI.

2. Xo#aTaiiCTBO O BOCCTAHOBJEHUMW IMPOIYIICHHOIO CPOKa MOXET OBITh
MOJaHO 3asgBHTEJIEM B TEYEHHE [ABCHAMAIATH MECIALEB CO JIHA HMCTCUCHHA
YCTAQHOBJIEHHOTO CpOKa. XojartaiictBo mogaerca B (enepalibHBIi  opras
UCHIOJTHATEIBHOM BIACTH 110 MHTEJUIEKTYaIbHOW COOCTBEHHOCTH OJTHOBPEMEHHO!

C NOKYMCHTaMU WJIM JOIOJTHUTEIBHBIMU MaTepHaiaMu, AJis NPEACTaBIACHHUS
KOTOPBIX HEOOXOAMMO BOCCTaHOBJICHHE CpOKa, JuO0O C XO0JaTalCTBOM O
IIPOJJICHAM CPOKA NMPEACTABICHUS STUX JOKYMEHTOB WJIM MAaTEPHAJIOB,

b0 ¢ XOAATAHCTBOM O MPOBEICHUM SKCHEPTH3bI 3asBKW HA U300peTeHHE
I10 CYIIECTBY;

00 ¢ BO3PAXKECHUEM B T1AJIaTy 1O MIATEHTHBIM CIIOpPaM.

Crarpa 1390. Jxcnepruza 3asiBKH Ha MOJIE3HYI0 MOJEJIb

1. Ilo 3asBKe Ha MONE3HYIO MOJE/b, MOCTyNHBINCH B (heepalbHbIid OpraH
UCIIOJIHUTEIPHOM BJIACTH M0 HHTEIUIEKTYAJIbHOH COOCTBEHHOCTH, NPOBOJMTCS
JKCHEpPTH3a, B IMPOLIECCE KOTOPOH MPOBEPAIOTCA HAM4YHE HJOKYMEHTOB,
IPELYCMOTPEHHBIX TIyHKTOM 2  cTtathH 1376  Hacrosmero Kogpekca, wux
COOTBETCTBHE YCTAaHOBJICHHBIM TpPeOOBaHUAM H COOMIOJEHHE TpeOOBaHUsA
eIMHCTBA NONe3HOH monenu (myHKT 1 cratem 1376), a Takxke yCTaHABIMBAETCA,
OTHOCUTCS JIM 3as4BJICHHOE DEIICHHUE K TEXHUUECKUM DPEIICHUAM, OXPaHAEMBIM B

Ka4yeCTBE IMOJIE3HOH MOJCIIH.
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CootBeTcTBHE 3asBJICHHOMN MOJIE3HOM MOJEIHA YCIIOBHAM
HaTEHTOCIIOCOOHOCTH, MpeAyCMOTPEHHBIM MyHKTOM 1 crtateu 1351 Hacrosmero
Kopaekca, B mponecce 3KkcniepTU3bl HE IPOBEPAETC.

K mpoBeneHuO 3KCrepTH3bl 3a4BKUA Ha MOJIE3HYI0 MOJAENb COOTBETCTBEHHO
MPUMCHIIOTCA IIOJIOXKCHMS, YCTAaHOBJIICHHbIE myHKTamu 2,4 u5 crareu 1384,
rmyHkTamu 2 u 3 crartbu 1387, crarbsimu 1388 u 1389 nacrosmero Koaekca.

2. 3agBUTEeNhF M TPETHH JIMIlA BOPAaBE XOJATalCTBOBATh O NPOBEACHUM
WHGOPMAIMOHHOTO TIONCKA B OTHOIICHHWH 3ajABJICHHON TOJIC3HOM MOAETH I
ONPECIICHUSA YPOBHA TEXHHKH, 10 CPaBHECHHIO C KOTOPHIM MOXKET OLICHWBATHCA
MATEHTOCNIOCOOHOCTh TOoJIe3HOH Monenu. IIopsgok W ycloBHA ITPOBEICHHA
UH()OPMAIMOHHOTO MOMCKAa M MPEAOCTaBICHUA CBEACHMI O €ro pesynbrarax
yCTaHaBIMBAIOTCA  (peiepaibHBIM ~ OPraHOM  MCHOJHHUTENIBHON  BIACTH,
OCYIIECTBISIOIUM HOPMATHBHO-TIPABOBOE  PETYyJMPOBAHUE B cdepe
MHTEIUICKTYalbHONH COOCTBEHHOCTH.

3. Eciu B Qopmysne mNOJIC3HOM MOJENIH, TPEUIOKECHHOW 3asaBUTEIIEM,
coJiep)Karcd TPU3HAKH, OTCYTCTBOBABIIME HAa ATy MOJAYHd 3asBKU B ONHMCAHHU
IIOJIC3HOM MOJENHU, U NPU3HAKH, OTCYTCTBOBABIIKE B (hopMyJie MOJIC3HON MOAEIH
(ecnm 3adBKa Ha TOJIE3HYIO MOJENh HA JATy €€ IOAaud COJCPKaja TaKylo
dbopmyny), deaepanbHblii Oprad WCHOJHUTENBHON BIaCTH 10 HHTEIUICKTYAIbHOM
COOCTBEHHOCTH HAIPABJIAET 3asBUTENIO 3AMPOC C TPEUIOKECHUEM HCKITIOUNTH

YKa3aHHbIC MPU3HAKU U3 (OPMYJIHL.
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4. Ecrm B pe3ysibTare OJKCHOEPTH3BI 3a4BKA Ha IIOJIE3HYIO MOJENb
YCTAaHOBJIEHO, YTO 3asBKa IOJaHA HAa TEXHUYECKOE DEIICHHUE, OXpaHAEMOE B
KaueCTBE MONE3HOM  MOJAENd, M JOKYMEHTHl  3aABKH  COOTBETCTBYIOT
YCTaHOBJICHHBIM TPeOOBaHMAM, (perepaibHblid OpraH HCIOJHUTEIBHON BIACTH 10
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH IPUHUMAET DEIIEHWUE O BBHIJAYE IMATEHTa C
VKa3aHHEM JAaThl MOJa4¥ 3asABKH HA MOJE3HYI0 MOJEIb M YCTAHOBJICHHOIO
NPUOPUTETA.

Ecnm B pe3ynbpTare >KCIEPTU3bl YCTAHOBJIEHO, YTO 3asiBKAa HAa MOJIE3HYIO
MOJIC/Ib TIOJaHA Ha PEIICHHE, HE OXpaH’IeMOE B Ka4eCTBE MOJIE3HOH MOnenw,
denepanbHpii  OpraH  UCIOJHUTEIFHOH  BJIACTH TO  MHTEIUIEKTYaJbHOM
COOCTBEHHOCTH TIPUHHMMACT PemeHue 00 OTKa3e B BbIAAYE MATEHTA HA TOJIE3HYIO
MOJIETb.

5.B cnyuae, koraa mpH PpacCMOTpPeHMH B (¢deaepaabHOM OpraHe
VICTIOJIHUTENIBHONW BJIACTH TI0 MHTEIUIEKTyJIbHOH COOCTBEHHOCTH 3asiBKM Ha
IIOJIE3HYIO MOJEb YCTAHOBJIEHO, UTO COAEPIKALINECSH B HEW CBEACHUS COCTABIISAIOT
TOCYJApPCTBEHHYID TaWHy, AOKYMEHTHl 3asBKM 3aCEKPEUMBAIOTCI B TIOPAKE,
YCTAaHOBIEHHOM 3aKOHOJATENIbCTBOM O TOCyJapcTBeHHOM Taiine. I[lpu 3tom
3a4BUTEIIIO COOOIMIAETCS 0 BO3MOXKHOCTU OT3bIBA 3a4BKU HA MOJIE3HYIO MOJEID WU
npeoOpa3oBaHus €€ B 3asdBKY Ha CEKpeTHOe m3o0perenue. Paccmorpenne Takoi
3a4BKM MPHOCTAHABJIMBACTCA [O MMOJIy4EHUSA OT 3adBHUTENA COOTBETCTBYIOLIETO

3aABJICHUA WU 10 PAaCCCKPCUNBAHKUA 3a51BKH.
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Crarpa 1391. Oxcnmeprnsa 3asiBKHM HAa NMPOMBINLIEHHBIA 00pa3en

1. Tlo 3asBKe Ha MPOMBIIIUIEHHBIH O0pa3sen, moctynuBieil B deaepanbHbIH
OpraH WCIOJIHUTEIBHONW BJIACTH MO HMHTEJUIEKTYaIbHOM COOCTBEHHOCTH,
NpoBOAMTCS (hopManbHasd 3KCIEPTH3a, B TMPOLECCE KOTOPOH TMPOBEPSIOTCS
HAJTAYHE JOKYMEHTOB, MPEXyCMOTPEHHBIX MYyHKTOM 2 ctarbu 1377 HacToAmero
Konekca, 1 uX COOTBETCTBHE YCTAHOBJICHHBIM TPEOOBAHUSM.

[Ipu moNMOKMTETBEHOM pe3ynbTaTe (HOPMaIbHOW SKCIEPTHU3BI MPOBOJIHTCS
IKCIIEPTH3a 3aBKH HAa MPOMBINLICHHBIA 00pa3elt Mo CyHIeCTBY, KOTOPas BKIIOYAET
NPOBEPKY COOTBETCTBHMS 3asABJIEHHOTO IPOMBIOUICHHOrO o0pa3la YCIOBUAM
HaTeHTOCHOCOOHOCTH, YCTaHOBIIEHHBIM cTaThel 1352 nacrosmero Kogexca.

2. Ilpu npoBenenuu GOpManbHON SKCTIEPTU3bI 3aABKU HA MPOMBINLICHHBIHA
obpasel ¥ SKCIEPTU3bI ATOU 3ai4BKU MO CYLIECTBY MPUMEHSIOTCS COOTBETCTBEHHO
TIOJIOXKEHUSA, TIPEAYCMOTPEHHbIE MyHKTaMH 2 - 5 ctathm 1384, mynkrom 5 craThu

1386, mynkrom 3 crarbu 1387, crarbsamu 1388 u 1389 nacrosmero Koaekca.

Cratea 1392. Bpemennas npaBoBasi 0XpaHa U300peTeHuUsI

1. A3006perenuio, Ha KOTOpOE€ TMOJaHa 3asBka B (eepajibHbIA OpraH
WCHOJHUTENIPHOM BJIACTU 10 MHTEIUIEKTYaJbHOW COOCTBEHHOCTH, €O JHS
nyOiukamuu cBefeHuii o 3asiBke (myHKT 1 crareu 1385) mo marel myOnukanmu
CBEICHUH O BbIAaye nareHTa (ctarhsa 1394) npempocTaBisercs BpeMEHHAs IPABOBas

oxpaHa B 00beMe omyOaMKoBaHHOM (hOpMYJII W300peTeHus, HO He Oojice YyeM B



199

o0beMe, ompenenseMoM (GOPMYIIO, coiepxameicss B pPELICHHU YKa3aHHOI'o
(benepalbHOI0 OpraHa O BbIJIa4e MaTeHTa Ha U300peTeHue.

2. BpeMeHnHas mpaBoBasl OXpaHa CYUTaeTCs HEHACTYNHBILEH, €CIIH 3as8BKa Ha
m3o0pereHre Obula OTO3BaHA WJIM MpPU3HAHA OTO3BaHHOM MO0 IO 3asiBKE HA
n300peTeHNe NPUHATO pelleHne o0 OTKaze B BblJaye MaTe€HTa X BO3MOXKHOCTH
[OJIayll BO3paXXEHHs] IPOTHB 3TOTO pEIIeHHs, IPeAyCMOTPEHHAas HaCTOSIIMM
KoznexcoM, ucuepnana.

3. JIuno, ucnomns3yroliee 3asABIeHHOE U300pETeHHE B IIEPUO], YKA3aHHEIA B
nyHkTe 1  HacTosmIed cTaThH, BHILIAYHBAET IaTeHTOOOJIAjaTeN0  IIOCTE
IONMydeHUsA MM TaTeHTa JCHEXKHYI0 KOMIeHcaluio. Pasmep KoMIIeHCaluu

OIIPEACIACTCS COrIalI€EHUEeM CTOPOH, a B ClIy4dae CIiopa - Cyi0M.

4. Peructpanus u3obperenns, noJjie3HOi MoieJi, NPOMBbIILIEHHOro o6pa3na
U Bbl1a4ya NATEHTAa

Crateg 1393. Ilopsinok rocygapcTBeHHOi perucTpanuy H3o0peTeHns,
NOJ1€3HOH MOJEJIN, IPOMBILLJIEHHOr0 00pa3na H BbIAa4a
naTeHTa

1. Ha ocHOBaHMM pellleHUs O BeIAade NMaTeHTa Ha M300peTeHue, MOJe3HyI0

MOJeNlb WY IPOMBINUIEHHBIH oOpasenl ¢enepaibHBIi OpraH HCIOIHHUTEIHHOHN
BIIACTH I10 MHTEIIEKTyallbHOM COOCTBEHHOCTH BHOCHT HM300peTeHue, MOJE3HYIO
MOJIENIb WM MPOMBINUIEHHBIH o0pa3ell B COOTBETCTBYIOUIMM I'OCYJapCTBEHHBIN

peectp - B I'ocymapcTBeHHBIN peectp m3obpereHuit Poccuiickoit ®Penepanum,

I'ocynapcreenHslii peecTp mnoie3HbIX Mozeneil Poccuiickoit @Pexepanuu U
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I'ocymapcTBeHHBIHM peecTp IMPOMEINLIEHHBIX 00pa3ioB Poccuiickoit denepanuu u
BHIJIACT TMATEHT Ha W300peTEeHHe, TMOJIE3HYID MOJENb WIH TIPOMBIILICHHBIH
obpazeil.

Ecnmu maTeHT MCnpamuBajIcs Ha UMA HECKOJIBKHX JIML, UM BBIJIAETCA OOWH
TIATEHT.

2. T'ocymapcTBeHHas perucrpamys H300peTeHMA, TOJIE3HON MOIENH WA
TIPOMBIIUICHHOTO ofpas3na W BblJjaya NAaTEHTA OCYIIECTBIIAIOTCA MPU YCJIIOBHH
yIlaTel  COOTBETCTBYIOLIEH TATeHTHOW mnonumHel. Eciom 3assutenem He
TIPE/ICTABJICH B YCTAHOBJICHHOM MOPAIKE AOKYMEHT, MOATBEP)KIAIOIIMN yIjiaTy
MAaTCHTHOW TOIWIMHBI, PETUCTpAIui U300pETEHUsA, MOJE3HOW MOJEIU WU
MPOMBILIUIEHHOTO o0pa3ia M BbiJjaya TIaT€HTa HE OCYLIECTBISIOTCH, a
COOTBETCTBYIOIIAA 3asABKA NPU3HAECTCSA OTO3BAHHOM.

3. ®opMa mateHTa Ha M300peTeHHE, TOJIE3HYH) MOJEIb, MPOMbIIUICHHBIN
obpasel U COCTaB YKa3bIBaGMbIX B HEM CBEICHMH yCTaHABIMBAIOTCA (peaepanibHbIM
OpraHOM HCIIOJIHUTENBHONW BJIACTH, OCYIIECTBILIOIIUM HOPMAaTHBHO-TIPABOBOE
perynupoBaHue B cepe MHTEINICKTYaIbHOW COOCTBEHHOCTH.

4. @enepanpHblii OpraH HCHOJHUTEILHON BJIACTH IO HHTEIUICKTYaIbHOMN
COOCTBEHHOCTH BHOCHT HCIIPABJICHHA OYEBHIHBIX H TEXHHYECKHX OIIMOOK B
BBIJIAHHbIM NATEHT HA M300pETEHHE, TOJE3HYH MOJENb WM TNPOMBINLICHHBIH

oOpasen ¥ (WaH) B COOTBETCTBYIOMIHMI rOCYIapCTBEHHBINH peecTp.
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5. @enepalibHbIi OpraH HCIOJHUTEIBHOW BJIACTH IO HWHTEIUICKTYaJIbHON
COOCTBEHHOCTH MyOIHKYyeT B O(HIMaIbHOM OIOJUIETEHE CBEACHHA O JIOOBIX
H3MEHEHUAX 3alMUCEH B TOCY1aPCTBEHHBIX PEECTPAX.

Crares 1394. Ily6amxamms cBeieHHH 0 BbiJiaue NaTeHTa Ha
u3ol0perenue, nNOJIE3HyH MOJ€JIb, HPOMBILNLICHHbII
o0pa3eiy

1. ®epepasibHBIH OpraH HMCHOJHUTEIBHON BJIACTH O HHTEIUIEKTYAJbHOM
COOCTBEHHOCTH NyOiuKyeT B oduImansHOM OHJUIETEHE CBEICHHS O Bbiaue
MaTeHTa Ha HM300peTEeHHE, MOJIE3HYI MOJENbh WIM TNPOMBIIUICHHBIH oOpaser,
BKJTIOUAtOIUEe MMs aBTOpa (ec/id aBTOp HE OTKasaicsd ObITh YNOMSAHYTHIM B
KayecTBe TAaKOBOTO), WM WM HAUMEHOBAaHHE MATEHTOOOJIaaTeNd, Ha3BaHHE
dbopmysry HW300peTeHUsT WIH IOJE3HOM MOJENH JU00 TEpeUueHb CYISCTBEHHBIX
MPU3HAKOB MMPOMBIIIUIEHHOTO 00pa3na v ero H300paxeHue.

CocraB myOnuKyembIX CBEIACHHI onpenenseT (¢eAcpaibHblid  OpraH
HCTIOTHUTENBHOMN BJIACTH, OCYLIECTBIIAIOLIU I HOPMAaTHUBHO-IPABOBOE
perynupoBaHue B cepe UHTEIUICKTYAIBHON COOCTBEHHOCTH.

2. llocne myOnukaiyin B COOTBETCTBHM C HACTOSIIEH CTaTheil CBEIACHHI O
BblIaue DATEHTa Ha H300pETEHHE, TOJIE3HYI0 MOAENb WM TPOMBIILIICHHBIN
oOpaszer] 11000€ UL BIIPaBe 03HAKOMHUTHECA C JOKYMEHTAMH 3asBKH U OTYETOM 00
HHGOPMALMOHHOM TIOUCKE.

[lopsnox oO3HAaKOMJIEHHSA C JOKYMEHTaMH 3ai4BKM M OT4eTOM 00

UHPOPMAIIMOHHOM  TOMCKE  yCTaHaBiuBaercs  (edepaibHBIM  OPraHOM
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VICTIOJITHMTEITBHOM BJIACTH, OCYHIECTBIIAIOMUM HOPMAaTUBHO-TIPABOBOE
peryaupoBanuie B cepe MHTEIUIEKTyaIbHOH COOCTBEHHOCTH.

Cratpa 1395. IlatenToBaHMe U300peTeHHIl WM MOJI€3HBIX MoOJ€eNeil B

HHOCTPAHHBIX FOCYAAPCTBAX H B MEKIAYHAPOIHBIX
OpraHu3aMUsaxX

1. 3asiBka Ha BBIJAYy IATEHTA HA M300PETCHUE WIIM TOJIE3HYIO MOJEIb,
co3mannbie B Poccmiickoit dexpeparmmn, Moxer ObITh NOJAHA B WHOCTPAHHOM
rOCyJapCTBE WM B MEXKIYHAPOIHYIO OPraHU3aluio 110 HCTCYSHHUH IIECTH MECALICB
CO JIHSA I10/Ia4¥M COOTBETCTBYIONIEH 3adBKHU B (peAepabHbII OPraH UCIIOTHUTEIbHOMN
BJIACTH 1O MHTEJUICKTYAIbHOW COOCTBEHHOCTH, €CIIA B YKa3aHHBIN CPOK 3asBUTEIIb
He OyHeT yBeJOMIIEH O TOM, YTO B 3asIBKEC COAEPKATCSA CBEACHHS, COCTABISIONINE
rOCYJapCTBEHHYIO TaliHy. 3asfBKa Ha M300PETCHUE WU IMOJE3HYI0 MOJIEIIb MOXKET
ObITh TOJAHA paHee YKa3aHHOIO CpPOKa, HO TMOCJE NPOBEACHHS IO TPochde
3asBUTEJIA TPOBEPKM  Hajnudusd B  3asBKE  CBEACHHH,  COCTaBJISIOIIMX
rocyiapcTBeHHyr0  taiHy.  Ilopamok  mpoBedeHMs  Takod  MPOBEPKH
ycranapyiuBaeTcs [IpaButensctBoM Poccuiickoit deneparun.

2. IlatenTOBaHME B COOTBETCTBHM ¢ JlOrOBOPOM O NATEHTHON KOOTEpaItuu
Wi EBpa3uiickOM NMaTeHTHOM KOHBECHLIMEH H300pPETEHHs WIM MOJIE3HON MOACH,
co3nanHpix B Poccumiickoit ®enepanymu, ngomyckaercs 0e€3 mnpeaBapHTEILHOM
TOJIauMl COOTBETCTBYIOIIEH 3afBKH B (penepayibHbIi OpraH HCIOJHHTELHOR
BJIACTH IO HMHTEIUIEKTyaJIbHOM COOCTBEHHOCTH, €CJIM 3asBKA B COOTBETCTBHH C

JloroBopoM O NaTeHTHOH Koomnepauuu (MEXIyHapoJHas 3asBKa) IOJaHa B
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(denepanbHblii  OpraH  MCHOJHUTEIbHOM  BJACTH 1O  MHTEJUICKTYyaJIbHOM
COOCTBEHHOCTH KakK B IOJy4aromiee BeAOMCTBO U Poccuiickas dexaepaiusa B Hel
yKa3aHa B KauecTBE TIOCYJapCTBA, B KOTOPOM 3asBUTEIb HAMEPEH TOMYUYUTH
MaTeHT, a eBpa3uiickas 3asBKa TmoAaHa uepe3 (¢enepajbHbIi  OpraH
WCTIOJTHUTENIBHOM BJIACTH MO MHTEIIEKTYaJIbHOM COOCTBEHHOCTH.

Craresa 1396. Mexaynapoaunie 1 eBpasuiickue 3asiBKH, HMEIOUIHE

CIUTY 3asIBOK, peaycCMOTpeHHbIX HacTosiuM Koaexcom

1. ®enepanbHblii OpPraH HMCIOJMHUTEIFHOM BJIACTH N0 HHTEILIEKTYATIBHOM
COOCTBEHHOCTH HAYMHAET PACCMOTPEHUE TIOAHHON B COOTBETCTBHU C JloroBopoM
O TNAaTCHTHOW KOONEpaluu MEXIyHAapOJHOH 3afABKM Ha W300pEeTeHUE WIH
MOJIC3HYI0 MOJenb, B Kotopoi Poccuiickas dDenepainysa ykazaHa B KaueCTBe
rocyaapcTBa, B KOTOPOM 3asABHUTENIb HAMEPEH MOJyYUTh NMATCHT HAa U300pETCHHE
WIM TOJIE3HYI0 MOJENIb, MO MCTEUYECHHWH TPHUANATH OMJHOTO MeEcAlla CO JIHA
UCTNPAIINBAEMOr0 B MEXAYHAPOAHON 3asBke mpuopureta. [1o nmpocebe 3asaBurens
MEXIYHApOAHAsA 3asdBKa pacCMaTpUBACTCA JO0 MCTEYEHHA OTOrO0 CpoKa Mpu
YCIIOBUHM, YTO 3asBKA [10JIaHA HA PYCCKOM SI3BIKE WJIM 3aABUTENEM A0 UCTECUCHWUS
YKa3aHHOTO CPOKa MpeACTaBlieH B (heaepaibHbIii Oprad MCIOJHUTEIBHON BIIACTH
10 WHTEJUIEKTyaJIbHOH COOCTBEHHOCTM TNEPEBOJA HA PYCCKHUH A3BIK 3asBJICHHA O
BbIJJAU€ IATEHTa Ha M300peTeHHE WM TOJE3HYID MOJENb, COAEPKAIIErocs B
MEKIYHAPOAHOM 3a4BKE, MOJAHHOW Ha IPYTOM SA3BIKE.

[Ipencrasnenne B ¢enepanbHbli OpraH WCHOJHUTENBHOR BJIACTH 110

VHTEIUIEKTYyJTIbHONM COOCTBEHHOCTH NMEPEBOIa HA PYCCKUM SA3BIK COACPIKAIIETOCS B
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MEKIYHApOOHON 3asdBKe 3afiBJICHMA O BBIJau€ MATeHTa Ha H300PETCHUE WIH
IIOJIE3HYI0 MOZEJIb MOXXET OBITh 3aMEHEHO MPEACTABJICHHEM IPEAYCMOTPEHHOTO
HacTosuM Kozekcom 3asBiieHIs O BBIIAY€e NaTECHTA.

Ecimu yka3aHHbie JJOKYMEHTBI B YCTAHOBJICHHBIH CPOK HE MPEICTaBJICHHI,
JEHCTBHE MEXAYHApOJHOH 3asiBKM B OTHOIICHHMH Poccuiickoit ®enepanym B
COOTBETCTBHHM C J[OroBOpOM O ITATEHTHOMN KOOMEpaLiU MPEKPaLaeTCA.

Cpok, npemycMorpennbli myHkTOM 3 ctatbu 1378 Hactosmero Kogekca
JUIs BHECEHHSI HU3MEHEHHH B JOKYMEHTHI 3asBKHM, MCUHC/AETCA CO JAHS Hadaja
PacCMOTPEHHUSI MEXAYHAPOAHOH 3ai4BKU (peaepabHBIM OPraHOM HCIIOJHUTENIBHOM
BJIACTH TI0 HMHTEJUIEKTYaJbHOW COOCTBEHHOCTH B COOTBETCTBUM C HACTOSIIHAM
Konexcom.

2. PaccMoTpeHre eBpa3sMUCKOM 3asBKM Ha W300pETEHHE, HUMEIONICH B
COOTBETCTBMM ¢ EBpa3smiickoil MAaTEeHTHOW KOHBEHUMEH CWIY MPEIyCMOTPEHHOM
HacToAmuM Konexcom 3asBKH Ha M300pETEHME, OCYITIECTBIIAETCS HAUMHAS CO JTHS,
Koraa (enepasbHBIM OpPraHOM HCMOJIHUTEIBHON BJIACTH 110 MHTEIUICKTYaJIbHOM
cOOCTBEHHOCTH TIOJlyd€Ha OT EBpa3uiiCKOro mareHTHOrO BEAOMCTBA 3aBepPEHHAas
KOnus eBpasmiickoi 3assku. CpOK, MpeayCcMOTPeHHBINH NYHKTOM 3 crartem 1378
HacToawmero Kopekca s BHECEHMS U3MEHEHWH B JIOKYMEHTH 3asiBKH,
HCUYHUCIIAETCS C 3TOU XK€ ATHI.

3. Ilybmukarisi  HA  PYCCKOM  s3BIKE  MEXKAYHApOAHOM  3aiBKH
MexnaynapoansiM ~ Otopo  BcecemupHOW — opraHusamuy  MHTEIUICKTYaJIbHOM

COOCTBEHHOCTH B COOTBETCTBHH C HOFOBOpOM 0 MaTCHTHOH KOoOoncpanuu HJIA
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nyOnmuKaIus eBpa3HiiCKkoil 3asdBKHM EBpasuiiCKUM DTATEHTHBIM BEAOMCTBOM B
COOTBETCTBHH C EBpa3smifickoM NMaTeHTHOW KOHBEHLMEH 3amMeHsAET myOnuKalyio
CBEACHMI1 0 3aiBKe, MpeayCMOTPEHHYIO cTtartber 1385 nacroamero Koaekca.

Cratesa 1397. Espasniickmii nateHT u natent Poccuiickoii ®eaepanunu

HA HJEHTH4YHbIE N300peTeHust

1. B cnyuae, korma eBpa3suickuil maTeHT U nateHT Poccuiickoil @enepanuun
HA UJCHTUYHBIE U300PETCHUS WK UICHTUYHBIE H300PETEHUE U MONIE3HYIO0 MOJETTH,
UMEIOIME OJHY M Ty JK€ Jary [PHOPUTETA, MPUHALICKAT PA3HBIM
TIATEHTO00IaIaTeNsAM, TaKiue U300PETeHHs WM N300pEeTeHNne W NOJIe3HAs MOJETb
MOTYT MCIOJIB30BaThCs TOJILKO € COOMIOAEHHUEM TIPaB BCEX MATE€HTOOOIaaTeNneH.

2. Ecnn  eBpasmiickuii mareHT W mareHT Poccutickoii ®enpepanuu Ha
WICHTUIHBIC U300pETEHHs WM HACHTHYHbIE M300pETEHHE M TMOJIE3HYIO MOJMCIIb,
AMEIONIME OIHY M Ty K€ AaTy NPUOPUTETA, NMPUHALJICKAT OJHOMY M TOMY XKe
JIMITY, 3TO JIUIIO MOXET MPEIOCTaBUTh JIOOOMY JIMITY MPAaBO MCHOJIB30BAHUS TAaKHX
U300peTeHH WM M300pPEeTeHUA U TOJIE3HOM MOJETH IO JIMIEH3MOHHBIM

JO0TrOBOpaM, 3aKITHOUYCHHBIM Ha OCHOBE 3THX IIAaTCHTOB.
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§ 6. Ilpexpaiuenue ¥ BOCCTAHOBJIEHHE IeHCTBUS MATEHTA

Cratbsa 1398. IIpum3HaHue HeJeliCTBHTEILHBIM MATEHTA HA
H300peTenne, noJje3Hy0 MOoAeJb NJIH NPOMbIILIEHHBIH
oOpa3sery

1. IlateaTr HA w300peTEeHUE, TMOJE3HYID MOJEIbh WU TMPOMBIILICHHBIA
oOpa3zelr MOXKeT OBITH B TE€UCHUE CPOKA €ro ACHCTBUA MPHU3HAH HENECHCTBUTEILHBIM
TOJTHOCTBIO WUTH YAaCTUYHO B CIIydasx:

1) HecooTBETCTBHS M300pPETEHHUS, MOJIC3HON MOJEIN WM MPOMBIIIEHHOTO
oOpasia  yCIOBHSM  MATEHTOCHOCOOHOCTH,  YCTAaHOBJICHHBIM  HACTOSIIMM
Konexcom;

2)namuua B ¢opmyse H300peTeHWs WIM TOJe3HOH Mojenu Jmbo B
IEPEYHE CYIIECTBEHHBIX TPHU3HAKOB MPOMBIIUIEHHOTO 00pasla, KOTOphie
COJICPKaTcs B PeIICHHH O BhIJAYE MATeHTa, NPU3HAKOB, OTCYTCTBOBABIIMX HA AATy
MOJIa4Y¥ 3asBKH B OIHUCAaHHH M300PETCHHS WM TMOJIC3HOW MOAENH U B (opMyie
U300peTeHHS WU MOJIE3HON MOZAENH (ecii 3agBKa Ha H300pETEHNE WITH TIOJIC3HYIO
MOJENb Ha JaTy €€ MOJauM COAep Kaia Takylo (popmysy) b0 Ha u300paKeHHAX
U3/IEIINS,

3) BplOaud MATE€HTAa NPH HAJIMYMH HECKOJIBKHUX 3asiBOK HA HMACHTHYHBIC
n300peTeHN, MONE3HbIE MOJEIN WM MTPOMBILIUIEHHBIE 00pa3ibl, UMEIOMIUX OJIHY
U Ty JK€ Jary MpHOPHTETa, C HAPYLICHUEM YCIIOBHH, NPEAYCMOTPEHHBIX
crarbeii 1383 nacrosamero Komekca;

4)BBIZauM TAaTEHTa C YKa3aHHeM B HEM B KayeCTBE aBTOpa MIIH

HaTeHTOO6JIaJIaTeJ1$I Juta, HE ABJIAIOHICTOCA TAKOBBIM B COOTBETCTBHU C
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HactoamuM KoapekcoMm, mwimm 0e3 ykazaHus B HAaTEHTE B KAueCTBE aBTOpa WM
naTeHToo0aanaTeNia JIMIa, SBASIOMEr0oCS TAKOBBIM B COOTBETCTBHM C HACTOSIIAM
Konexcom.

2. Bpimaya npateHTa Ha  U300peTEHHME, TOJNE3HYI0  MOJEHb  WUIH
MPOMBILIICHHBIA 00pa3en MOXKET ObITh OCIIOPEHA JIOOBIM JIMLIOM, KOTOPOMY CTaJIo
U3BECTHO O HapyIMEHHAX, NPEAYCMOTPEHHBIX NOANMyHkTamMH 1 - 3 myHkra 1
HACTOAINEH CTAThH, MMyTEM TI0/IaYd BO3PAXKECHHS B HajaTy IO MATEHTHBIM CIIOPaM.

Bripada marenTa Ha W300peTEeHME, TOJIC3HYIO MOJEIb MM NIPOMBITIUICHHBIH
o0pazen; MOXKET ObITH OCHOPEHA B CYACOHOM MOPAAKE JIOOBIM JIMIIOM, KOTOPOMY
CTJI0 W3BECTHO O HAPYHICHWSIX, TMPEAYCMOTPEHHBIX TOAOYHKTOM 4 myHKTa 1
HACTOSIICH CTaThH.

3. IlatenTr Ha wu300peTEeHHE, TMONE3HYI0O MOACHb WIM MNPOMBINUICHHBIH
oOpazent TMNpU3HAETCA HENECHCTBUTENBHBIM TIOJHOCTBIO WM YAaCTUYHO Ha
OCHOBAaHWUM peIeHUusA (peaecpaibHOr0 OpraHa HMCIOJIHUTEBHONW BIACTH 110
MHTEIUIEKTYlTbHOM COOCTBEHHOCTH, TIPHHATOTO B COOTBETCTBUM C IyHKTaMu 2 U 3
ctarbu 1248 HacToamero Koaekca, Wil BCTYIMHBIIETO B 3aKOHHYIO CHIIY PEIICHHS
cyza.

B cnydyae npu3HaHWA MAaT€HTAa HEACHCTBUTENIBHBIM YAaCTHYHO HA
u300peTeHre, MOJIE3HYIO MOJEIh WM NPOMBINIJICHHBIH 00pa3ell BhIIAeTCd HOBBIM

IAaTCHT.
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4. TlateHT Ha wn300peTEHUE, IMOJE3HYI0 MOZEIb WIH TPOMBILUICHHBIH
oOpa3en], MNPHU3HAHHBIN HEACHCTBUTENIBHBIM  IOJHOCTBIO WM  YAaCTHYHO,
AHHYJIMPYETCS CO JAHS TO/Iauy 3as4BKH HA MaTeHT.

JIueH3MOHHbBIE JOTOBOPHI, 3aKIOUYEHHBIE HA OCHOBE NATEHTa, MPU3HAHHOTO
BNOCJICICTBAM HEACHCTBUTEIIBHBIM, COXPAHAIOT ACUCTBHE B TOM MEPE, B KAKOH
OHH OBLIM MCIIOJIHEHBI K MOMEHTY BBIHECEHHWA PEUICHUs O HEACHCTBUTEIbHOCTH
MATEHTA.

5. IlpusHanue nateHTa HEACHUCTBUTENBHBIM O3HAYaeT OTMEHY peIICHUA
(dbenepanpHOr0o OpraHa  HWCIOJIHUTENBHOH  BJIACTH 1O  HMHTEJUICKTYaJbHOM
COOCTBEHHOCTH O BbHIFau€ IATEHTAa Ha H300pPEeTeHHE, MOJIC3HYI0 MOJCTb HIIH
IPOMBINIUICHHBIH  oOpazerr (ctaths 1387) ®  aHHynWpoBaHWE 3aNKWCH B
COOTBETCTBYIOHIEM TOCYIAapPCTBEHHOM peectpe (myHKT 1 crateu 1393).

Crarps 1399.  JlocpouHoe npexkpanieHue 1eiCTBUS NMATEHTAa HA
n3o00peTeHHe, MOJIe3HY0 MO/e/Ib UIH NPOMbINLIEHHbII
odpa3senr

JleficTBue mareHTa Ha  HM300peTeHHE, TOJIE3HYIO  MOJENb WM
NPOMBIILUICHHBIN 00pasen NpeKparaeTcs A0CPOYHO:

Ha OCHOBAHMH 3asBJICHHA, TIOJJAHHOTO MaTeHToo0 1anarenemM B dhenepaabHbIi
OpraH HMCHOJHUTENIPHONW BIACTH MO WHTEJUICKTYaJbHOW COOCTBEHHOCTH, - CO JHSA
IOCTYIUICHUA 3as4BJICHUA. ECIM NATEHT BBIJAH HA IPYIITY U300pPETEHUM, TIOJIC3HbIX
MOACTICH WM TPOMBINUICHHBIX O00pasloB, a 3afdBJCHWE MaTeHToOOIanaTels

NNO0JaHO B OTHOIICHHH HC BCCX BXOLAIIKWX B Ipynmny 00BEKTOB MATCHTHBIX 1pas,
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NCHCTBHE MAaTEHTa TPEKPAIAETCS TOJBKO B OTHOIICHHH M300pETEHUM, MOME3HBIX
MOJIENICH MJTH MPOMBIIIJIEHHHX 00Pa3LoB, YKa3aHHBIX B 3a5BJICHUH,

NpU HEyIUIaTe B YCTAHOBJICHHBIH CPOK TATEHTHOW MONUIMHBI 32
DoJAepKaHUE MaTeHTa Ha H300PETCHUE, TIOJIE3HYIO MOJAEbh HIIH TPOMBILUICHHBIN
obpazenr B CHJIE - CO JHA HCTEYEHHS YCTAHOBJEHHOTO CpOKa JUIS YILIATHI
NIATCHTHON MOLJIMHBI 332 MOIECP/KAHUE MATEHTA B CHJIE.

Craresa 1400. BoccraHoBJjieHUe AeiiCTBUS HATEHTAa HA U300peTeHue,

MOJIE3HYH0 MO/IeJ1b WM NPOMBIIILIEHHBIH 00pa3er.
IIpaBo nocJjienoJib30BaHus

1. lelicteie mareHta Ha M300peTEHHE, TIOJNIE3HYI0O MOJENbL WM
NPOMBIIIIJICHHBIH 00pasen, KOTOpOoe OBUIO MNPEKPAlIEHO B CBA3W C TEM, 4YTO
NaTeHTHasA MONLIWHA 3a MOJJEp/KaHHe TaTeHTa B Cujie He Obula yrjiadeHa B
YCTAaHOBJIGHHBIH CPOK, MOKET OBITh BOCCTAHOBJICHO (heAepaIbHBIM OpraHOM
UCTIOJIHUTEBHON BJIACTH MO MHTEJUIEKTYaJIbBHOH COOCTBEHHOCTH MO XOJAaTalCTBY
JWla, KOTOPOMY NPUHAJIeKajl NaTeHT. X0AaTaiCTBO 0 BOCCTAHOBJIEHUN JIEHCTBUS
MaTeHTa MOXKET OBITH MOJAHO B YKa3aHHBIH ()eACpabHBIA OpraH B TCUCHHE TPEX
JIET CO JAHA HCTEYEHMA CPOKA YIUIAThl MAaTEHTHOHM INOLIMHBI, HO 0 HMCTEUEHHMS
npeaycMoTpeHHoro HacrosmmM Koaekcom cpoka neiictBusa  mateHta. K
XOJATANCTBY JOJKEH OBITh TPHJIOKEH JOKYMEHT, MOATBEPKJIAIONUNA YIjiaTy B
YCTAHOBJIEHHOM pa3Mepe MaTCHTHOW NOUUIMHBI 32 BOCCTAHOBJICHUE JCHCTBHA

IaTCHTa.
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2. ®enepanbHBIA OpraH UCHOJMHUTEIBHOM BJIACTH 10 WHTEIUIEKTYAIbHOM
coOcTBeHHOCTH IyOnmMkyer B opuIMaJbHOM  OIOJUIETEHE  CBEACHHS O
BOCCTAHOBJICHHM JICHCTBHA IATEHTa Ha W300pETEHHE, TOJIC3HYI0 MOJIENb WU
IPOMBIILICHHBIN 00paszel.

3. JTumo, koTOpOE B NEPUO MEXIY ATOM MpeKpalueHus AeHCTBUSA MTaTeHTa
Ha u300peTeHHe, NMOJEe3HYI0 MOJENb WM IPOMBILUICHHbIN o0pa3eln u Aaro
nyOIuKaMe B opunEaibHoM OroiuieTeHe ¢enepaIbHOrO OpraHa UCTIONHUATENBHOM
BJIACTH 10 MHTEUIEKTyaJbHOM COOCTBEHHOCTH CBENIEHHII O BOCCTaHOBJIEHHH
JEHCTBMA NaTe€HTa HAYAJ0 MCIOJIb30BAaHUE M300pPETCHHS, TOJE3HON MOACTH WIIH
MPOMBINIJICHHOTO 00pasia au00 CAeNnano B YKa3aHHBIM MEPHOA HEOOXOJMMBIE K
3TOMY IPUTOTOBJICHHA, COXPAHAET IMPABO Ha JaibHeiinee ero Oe3BO3ME3THOE
UCIONBb30BaHHe Oe3 pacimdpeHuss o0beMa Takoro HCMOJIb30BaHUA (IpaBo
TOCTIETIOIb30BAHMS ).

§ 7. OcoGeHHOCTH TPABOBOHl OXPaHbI H HCHOJIB30BAHMS CEKPETHBIX

n300peTeHui

Crarps 1401. Ilomaua m paccMoTpeHMe 3asiBKM HA BblJa4y MAaTEHTAa HA
ceKpeTrHoe u3o0dpereHue

1. Ilonaua 3asBKM Ha BbIJAUy NMATEHTa Ha CEKpeTHOE u3o0peTeHue (3asBka
Ha CEeKpeTHOe M300peTeHHe), PACCMOTPEHHE TaKOM 3asBKM M oOpalleHue ¢ Hel
OCYILECTBIISIOTCS ¢ COOJIIOEHUEM 3aKOHOAATEIHCTBA O FOCYAAPCTBECHHOM TalHe.

2. 3ajBKH Ha CEKPETHBIE M300PETECHUA, A KOTOPHIX YCTAHOBJIEHA CTENEHb

CEKPETHOCTH "0c000H BaXKHOCTH' WM "COBEPIIEHHO CEKPETHO", a Takke Ha
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CeKpETHbIe HM300peTeHHs, KOTOPHIE OTHOCATCA K CPEACTBaM BOOPYIKEHHS M
BOCHHOH TEXHHKH M K METOJaM W CpeacTBaM B OONacTH pa3BEAbIBATEILHOM,
KOHTPPa3BEAbIBATEIbHOM U ONEPATUBHO-PO3BICKHON ACATENBHOCTH M JUI KOTOPBIX
yCTaHOBJIEHA CTENEHb CEKPETHOCTH "CEKPETHO', MOJAIOTCS B 3aBUCHMOCTH OT MX
TEMATHYECKOW  NPUHAMIC)KHOCTH B YNOJNHOMOYEHHBIE  IIpaBUTENLCTBOM
Poccuiickoii ®enepaumm  ¢enepanbHele  OpraHbl  HCIOMHUTEIBHON — BJIACTH
(YIonHOMOYEHHBIE OpraHbl). 3adBKHM HA UHBIE CEKPETHbIE M300PETEHUs MOJAI0TCH
B (enepanbHbIi OpraH MCHOJHUTEIBPHOM BIACTH I1I0 HHTEIUIEKTYaJIbHOH
COOCTBEHHOCTH.

3.Ecnin mpu paccMoTpeHuH (efepaTbHbBIM OPraHOM — HCIIOMHUTEIBHOM
BJIACTA II0 HHTEIUIEKTYanbHOM COOCTBEHHOCTM 3afiBKA HA M300peTeHHE OyaeT
YCTAHOBJIEHO, YTO COACPKALIUECS B HEH CBEIAECHMS COCTABIIAIOT rOCYAapCTBEHHYIO
TaiiHy, Takasd 3asdBKa 3aCEKPEYMBACTCA B  MOPSAAKE, YCTAHOBIECHHOM
3aKOHOJATETbCTBOM O TOCYAAPCTBEHHOM TailHe, W CUMTACTCA 3aj4BKOM Ha
CEKPETHOE U300pETEHUE.

3acekpeunBaHUEe 3adBKH, ITOJAAHHOM MHOCTPAHHBIM TIPAXIAHUHOM WIH
WHOCTPaHHBIM IOPHUIUYECCKUM JIULIOM, HE JOITyCKAETC.

4. ITpn paccMOTpeHUH 3aABKH Ha CEKPETHOE M300pPETEHHE COOTBETCTBEHHO
npuMensiorcs nonoxenus crareii 1384, 1386 - 1389 wacrosmero Kopexca.
[IyGnukaitus cBeIeHHH 0 TaKOM 3asBKE B TOM CIIy4ae HE MPOU3BOAUTCS.

5.1lpu ycTaHOBIICHWM HOBU3HBI CEKPETHOTO W300PETEHUs B YPOBEHb

TexHukn (nyHKT 2 cratem 1350) Taioke BKIIOUWaOTCA NPH YCJIOBHHM HMX Oolee
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pPaHHEr0 NMPUOPHUTETA CEKPETHBIE M300pPETEHUA, 3alaTeHTOBaHHBIE B Poccuiickoit
denepammui, W CEKPETHbIE M300PETEHUA, HA KOTOPBHIE BBIJAHBI ABTOPCKHE
ceugerenscrBa CCCP, ecmu i 3TMX M300PETEHMIT YCTAHOBJICHA CTETICHD
CEKPETHOCTH HE BHIIIIE, YeM CTENEeHb CEKPETHOCTH W300pEeTeHMs, HOBHU3HA
KOTOPOTO YCTaHABJIMBAETCS.

6. Bo3paxenue NpOTHB PEUICHMSA, IPUHATOTO MO 3adBKE HA CEKPETHOE
HU300pETEHNE YNIOJHOMOYEHHBIM OPraHOM, PaCCMaTpUBAETCs B YCTAHOBJICHHOM HIM
nopsAake. Pemenue, NpuHATOE M0 TAKOMY BO3PAXKEHUIO, MOKET OBITH OCTIOPEHO B
cyze.

7.K 3asBkaM Ha CeKpeTHbIE UW300pETeHMA TOJOXKEeHHMS cTaThu 1379
nacrosamero Koaekca o npeoOpa3oBaHuM 3asfBKM Ha W300pETCHHE B 3asABKY Ha
MOJIE3HYIO MOJEND HE TPUMEHSIIOTCS.

Crartesa 1402. TocymapcTBeHHasi perucTpanysi CeKpeTHOro

u300peTeHys: M Bbi/laua NaTeHTa HAa Hero.
PacnpocTpanenue cBeeHMid 0 CeKPeTHOM H300peTeHnH

1. 'ocynapcTeennas perucrpauus CEKPETHOTO HU300pEeTCHUA B
IocynapcTBeHHOM peectpe wu300pereHmit Poccuiickoit denepaumu W BbiIaya
[IATEHTa HAa CEKPETHOE HM300pPETEHHE OCYMIECTBIAIOTCA (eiepaibHBIM OPraHoOM
UCIOJIHUTENBHOM BIACTU TI0O HHTEIUIEKTYAJIbHOM COOCTBEHHOCTH WM, €CJIH
pelleHHe O BblJA4Ye TareHTa Ha  CEKPETHOE W300pPETCHHE  NPHUHSTO
YIOJHOMOYEHHBIM OpPraHoOM, - JTUM OPraHoM. YIIOJHOMOYCHHBIH OpraH,

3aPErUCTPUPOBABLINI CEKPETHOEC M300PETEHUE U BbIIABIIHUI MATCHT HA CEKPETHOE
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n300peTenne, yseaomiaer 00 3ToM (penepanabHbIA OpraH UCIOMHHATEIBHONW BIacTH
110 MHTEIJUICKTYaIbHOH COOCTBEHHOCTH.

YHONHOMOYEHHBIH OpraH, OCYIIECTBHBLINI PETHUCTPAIUIO CEKPETHOTO
U300peTeHHA U BBIIABIIMN HA HErO IMATEHT, BHOCHT W3MEHEHHS, CBA3aHHBIE C
WCIPABJICHAEM OYEBMIHBIX M TEXHUYECKUX OIMMOOK, B TATEHT HAa CEKPETHOE
u300perenne m (wim) [ocymapcTBeHHBIH peecTp u300pereHmii Poccuiickoii
Oeneparym.

2. CBenenus O 3asBKax M NMATEHTaX Ha CEKPETHBIE U300pETeHHUs, a TaKxke 00
OTHOCAIIUXCA K CEKPETHBIM H300pPETCHHAM H3MEHEHUAX B [ OCyIapCTBEHHOM
peectpe wu3o0perenuil Poccmiickoit ®epepaiumn He nyOnukyrotes. Ilepenada
CBEICHMH O TakuX NaTeHTaX OCYIIECTBIIACTCA B  COOTBETCTBHH  C
3aKOHOZATEILCTBOM O IOCYIAPCTBEHHOU TaiiHE.

Craresa 1403. HM3meneHue CTeneHM CEKPETHOCTH H pacceKpeynBaHue

u3o0pereHui

1. I3MeHEeHne CTENEHH CEKPETHOCTH M pacCeKpeuMBaHUE U300peTeHMH, a
TaKK€ W3MEHEHME U CHATHE TPHU(POB CEKPETHOCTH C JOKYMEHTOB 3aiBKA M C
IaT€HTa Ha CEKPETHOE M300peTeHne OCYIECTRIAIOTCA B NOPAIKE, YCTAHOBJIEHHOM
3aKOHOJATEIIFCTBOM O TOCYAapCTBEHHOM TaiiHe.

2.1lpy NOBBILICHHM CTENEHH CEKPETHOCTH H300peTeHHUA ¢eaepaabHbIid
OpraH HMCIIOJIHUTEJILHOM BJIACTH N0 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH NEpeaaeT
JNOKYMEHTBl 3asdBKHM HAa CEKPETHOC M300pETeHHME B 3aBUCUMOCTH OT HX

TEMaTUYECKOW NPUHAMICHKHOCTA B COOTBETCTBYIOLIMI YIOJTHOMOYEHHbBIH Opras.
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JlanpHelIee pacCMOTPEHHME 3asgBKH, PACCMOTPEHHME KOTOPOM K MOMEHTY
TIOBBIIIICHUS CTETIEHH CEKPETHOCTH HE 3aBEPIIECHO YKa3aHHBIM (penepanbHbIM
OpPraHoM, OCYIIECTBIISIECTCS YIIOJIHOMOYSHHBIM OpraHoM. [Ipu noHmkennu creneHn
CEKPETHOCTH M300peTeHHs JaNbHEHINEe pPacCMOTPEHME 3aiBKH HA CEKPETHOE
U300pPETCHHUE OCYIIECTBIACTCA TEM JKE€ YIIOJIHOMOYEHHBIM OPraHOM, KOTOPHIH [0
3TOr'0 PacCMaTpUBal 3a4BKY.

3. 1lpu paccexpeunBanur M300PETEHUS YMOJIHOMOYEHHBIA OPraH mepenacT
HUMEIOIINECS Y HEro PacCEeKPEUCHHBIE JOKYMEHTH! 3asiBKM Ha H300pETCHUE B
denepasibHpli  OpraH  UCMOJHUTEIBHOH  BJIACTH MO  WHTEUIEKTYyaJIbHOU
coOcTBeHHOCTH. JlanbHeiee pacCMOTPEHHE 3asBKH, PACCMOTPEHHE KOTOPOH K
MOMEHTY PAaCCEKpE€YMBaHUA HE 3aBEPUICHO YIOJHOMOYCHHBIM  OPraHoM,
OCYIIIECTBIAETCS YKa3aHHBIM (heiepaibHBIM OPraHoM.

Crarpa 1404. Ilpu3Hanue HeaelCTBHTEIBHBIM MATEHTA HA CEKPETHOE

u3odpereHue

BospaxeHre NpPOTHB BbIJAAYM YIOJHOMOYECHHBIM OpPraHOM I©IaTeHTa Ha
CEKpPETHOE M300pETEHHE MO OCHOBAHUAM, NMPEIYCMOTPEHHBIM B MOMNMYHKTax 1 - 3
nyHkta 1 crateu 1398 Hactosmero Koaekca, mogaerca B yoJIHOMOYEHHBIH OpraH
¥ pacCMaTpHUBACTCA B YCTAHOBJICHHOM UM TOpsaKe. PenieHHe ynoJIHOMOYEHHOTO
oprasa, IpHHATOE O BO3PAXKEHUIO, YTBEPKAAETCA PYKOBOAUTEIEM 3TOrO OpraHa,

BCTYIIAaCT B CHJIy CO THA €TI0 YTBECPKACHHUA U MOXET OBITDH OCIIOPECHO B CYyIE.
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Cratpa 1405. HckmovuTeabHOE NPABO HA CEKPETHOE N300peTeHue

1. Ucnonp30BaHMEe  CEKPETHOIO  HM300pETEHMS M PaCHOpsDKEHHE
UCKITIOYMTENIFHBIM TIPABOM HA CEKPETHOE W300PETEHHUE OCYILECTBIIAIOTCA C
coOmoieHrEeM 3aKOHOAATENIHCTBA O TOCY/IAPCTBEHHON TalHe.

2. JloroBop 00 OTUY)KACHHHM NATEHTa, a TaKKe JMLEH3UOHHBII TOroBOp Ha
WCTIOJIB30BAHUE CEKPETHOTO H300pPETEHUs TOJICKUT PETUCTpallii B OpPraHe,
BBIIABIIIEM TATEHT HAa CEKPETHOE M300pETEHHE, WM €ro MPaBONPEEMHUKE, a TIpU
OTCYTCTBHM IPaBONPEEMHUKA - B (peJepalbHOM OpraHe MCIOJHUTENBHON BIACTH
110 UHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH.

3. B OTHOIIEHHH CEKPETHOr0 M300pETEHHA HE MAOIMYCKAIOTCS MyOIMYHOe
IPeUI0OKEHHUE 3aKIIOYMTh JOTOBOP 00 OTUYXACHMM NATCHTA W 3asiBJCHHE 00
OTKPBITOH JIHILIEH3UH, TIPEAYCMOTPEHHBIE COOTBETCTBEHHO ITYHKTOM 1 ctateu 1366
v nyaktoM 1 crareu 1368 Hacrosmero Koaekca.

4. [lpuHyauTenbHasE JIMUEH3US B OTHOIICHWM CEKPETHOTO H300pETEHMA,
npeycMOTpPeHHas cTatheit 1362 nacrosimero Koaekca, HE NpeIoCTaBIsASTCA.

5.He sBIAIOTCA HaApyLIEHWEM HCKIIOYUTENBHONO IpaBa oOjazarens
MATCHTA HA CEKPETHOE M300pPETEHHE NEHCTBHA, NPEIyCMOTPEHHBbIE cTaTheit 1359
Hactosnero Komekca, a Takke HCIONB30BaHHE CEKPETHOTO M300PETEHHS JIHIIOM,
KOTOPOE HE 3HAJIO M HE MOIJIO HA 3aKOHHBIX OCHOBAHMAX 3HATh O HAJIMYMH MATCHTA
Ha JgaHHoe wu3oOperenme. llocnme paccexkpeuuBaHWs U300PETCHHS WK
YBEIOMIICHUS YKa3aHHOIO JIMLA HATeHTOO00MajaTe/ieM O HAIMYMM [IaTeHTa Ha

JaHHOC I/I306peT€HI/IC 3TO JTHHO AOJDKHO NPEKPATHTb HMCIIOJIb30BAHHUC I/I306peTeHI/I}I
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WK 3aKTIOYMTh C MAaTeHTOOO afaTeieM JIMIEH3MOHHBIA TOTOBOP, KPOME CiIydas,
KOTJIa IMEJIO MECTO TPABO MPEXKIACTIOIH30BAH.
6. OOpailieHue B3BICKAHMA HA MCKIIOYMTEIBHOE NPABO HA CEKPETHOE

M300PETEHHE HE JIOMYCKAETCS.

§ 8. 3amuTa npaB aBTOPOB U NaTeHTO001aNaTEJICH

Crartpsa 1406. Cnopsl, CBSI3aHHbIE € 3A1LMTON NATEHTHLIX NPaB

1. Coopsi, CBs3aHHBIE C 3aIUUTON MATCHTHBIX MPAB, PACCMATPUBAIOTCS
cyaoM. K TakuMm criopaM OTHOCSTCS, B YaCTHOCTH, CIIOPHI:

1) o6 aBrOopcTBE WM300pETEHMS, TONE3HOW MOJENU, NPOMBIILICHHOIO
o0Opa3na;

2) 06 yCTaHOBIICHUM TTATEHTOO0IAIATENS;

3) O HapyII€HHMH WCKIIOYMTENBHOrO TpaBa Ha W300pETEHHE, MOJIE3HYIO
MO/IEJIb WJIM POMBIILIEHHBIH 00paselr;

4) o 3akmoueHun, o0 HUCHONHEHHH, 00 M3MEHEHHHM M O NpPEKpaIeHUH
JIOTOBOPOB O Tepefade HCKIIOUUTENbHOIO TpaBa (OTUYKICHHM TMaTeHTA) H
JIMICH3UOHHBIX JOTOBOPOB HAa MCHOJB30BAHUE H300pETEHUSA, MOJIC3HOM MOIEIH,
ITPOMBIITUIEHHOT0 00pasia;

5) 0 mpaBe NMPEKAEIOIb30BaAHMA;

6) 0 mpaBe MOCJIENOIb30BAHMS,
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7) o pa3mepe, CPOK€ H TOPAAKE BHIILUIATHI BO3HArPAKICHHSA aBTOPY
U300pETEeHUA, TTOJIE3HOM MOJEITH WK TIPOMBINLJIEHHOT0 00pa3iia B COOTBETCTBHH C
HacrosmuMm Koaekcom;

8) 0 pasmepe, CpOKe M TIOPAIKE BHIIUIATH KOMIECHCALUHI, TIPEAYCMOTPEHHBIX
HactosmmM Koaekcom.

2. B cnyuasx, yka3aHHeIX B crathax 1387, 1390, 1391, 1398, 1401 u 1404
Hacrosamero Kopekca, 3ammra TATEHTHBIX 1paB  OCYUISCTBIAETCA B
aJIMMHUCTPAaTUBHOM IIOPSAJKE B COOTBETCTBMM C NMyHKTamu 2 U 3 crtarbm 1248

Hacrosiero Konekca.

Cratpa 1407. IlyGsamkanms pemieHHs Cy1a 0 HAPYIIEHUH MATEHTA

IlarenToOONanarens BIpaBe B COOTBETCTBHH C TOJAMYHKTOM 5 myHkTa 1
cratbu 1252 nacrosiero Koaekca morpe6GoBaTh myOnukanuud B oQHIUANBHOM
OrosIeTeHE (dbenepanbHOro OpraHa  WCHOJHHUTEIbHON BJIACTH o
UHTEJUICKTYallbHOM ~ COOCTBEHHOCTH  PEIICHMS CyJa O  HEIPaBOMEPHOM

UCIIOJIB30BaHUU M300PETEHHUS, TIOJIC3HOW MOZENH, TPOMBIIUICHHOro 00pasna wiu

00 MHOM HApYIICHUH €TO MPaB.

I'napa 73. IlpaBo Ha CeJleKLIHOHHOE AOCTHKEHHE

§ 1. OcHoBHBIE MOJI0KEHHUS

Crarps 1408. IlpaBa Ha ceJIeKIIHOHHBIE TOCTHKEHHUS

1. ABTOpY = CENIEKUHMOHHOTO  JOCTH)KEHHA, OTBEYAIOIICTO  YCJIOBUAM

npeaoCTaBJICHHUA HpaBOBOﬁ OXpaHbl, MPEAYCMOTPCHHBIM HACTOAIIIMM Konexcom
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(CeNneKIMOHHOTO MOCTHKEHUSI), IPHHAJUIeKAT CIEXYIOIIUE HHTEIUIEKTyalbHbIE
IpaBa:

1) uckmrounTENTHEHOE TIPaBo;

2) npaBO aBTOPCTBA.

2.B cnoyyasx, mnpemycMOTpeHHBIX HactosmmM KonekcoM, aBTOpy
CEeNeKIMOHHOTO JIOCTWIKEHHUs MpUHAJUIeKAT TaKXKe APYrHe IIpaBa, B TOM YHCIIE
IpaBO Ha I[IOTy4YeHUWE MaTeHTa, NpPaBO HAa HAUMMEHOBaHHE CEIEKIMOHHOIO
IOOCTH)KEHHs, IPaBO Ha BO3HArpaXXIeHHWe 3a HCIIONb30BaHNe CIy>KeOHOro
CENIEKIITMOHHOI'O TOCTHKEHUS.

Crates 1409. [lelicTBHe HCKJIIOYHTEILHOIO NMPaBa HA CeJIEKIHOHHBIE

AOCTHXKEHUs Ha TeppuTopuu Poccuiickoii ®exepanun

Ha repputopun Poccuiickoit ®enepanuy Hpu3HAETCS HCKIIOUUTEIBHOE
paBO Ha CeJIEKIMOHHOE JOCTHXEHUE, YAOCTOBEPEHHOE HAaTE€HTOM, BBIJIaHHBIM
(QenepanbHBIM  OpPraHOM  WCHOJHHUTENBHOW  BJIACTH MO  CENEeKIMOHHBIM
JNOCTHOKEHHMSIM, WIIM IIaTeHTOM, HMEIOIIMM CWIy Ha Tepputopuu Poccuifckoit
Qenepaliid B COOTBETCTBHM C MEXIYHApOIHBIMH Jorosopamu Poccuiickoi

Denepanyu.

Cratbsa 1410. ABTOP Ce/IeKIHOHHOTO AOCTHKEHUSI
ABTOpPOM  CeJIEKIIMOHHOI'O JOCTYDKEHHS NpPHU3HAETCH CeJeKIHOHep -
TpaXIaHHH, TBOPYECKHUM TPYIOM KOTOPOIO CO3/aHO, BBIBEJICHO WM BBISBICHO

CCIICKITHOHHOE IOOCTHIKCHUE. HI/IIIO, YKa3aHHOC B Ka4d€CTBEC aBTOpa B 3asdBKC Ha
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Bbljady HaT€HTa Ha  CCIACKIIHMOHHOC  AOCTHXCHHE, CUYHUTACTCA  aBTOPOM

CCIICKOUOHHOr O NOCTHXKCHHUA, CCIIH HEC TOKA3aHO UHOEC.

Crates 1411.  CoaBTOpBI CEJIEKIIHOHHOTO JI0CTHKEHMSI

1. I'paxxnane, COBMECTHBIM TBOPYECKMM TPYIOM KOTOPBIX CO3/aHO,
BBIBEICHO WJIH BBIABJICHO CEJICKIMOHHOE NOCTHIKCHHE, MPU3HAIOTCA COaBTOPaMH.

2. Kaxxapiid ©3 COaBTOPOB BIPABE UCIIOJIE30BATh CEICKIIMOHHOE JOCTHKEHHUE
10 CBOEMY YCMOTPEHHIO, €C/IA COTJIAICHUEM MEXIY HUMHU HE MPEXYCMOTPEHO
UHOE.

3. K oTHOmIEHHAM COAaBTOPOB, CBA3AHHBIM C PaCHpeaesiCHUEM JO0XOAO0B OT
UCIOJIB30BAHUS  CEJCKIMOHHOTO  JOCTM)KEHHA W € PacCHOpsKEHHEM
UCKJIFOUMTENIbHBIM IIPABOM Ha CEJEKIHOHHOE JOCTH)KEHHE, COOTBETCTBEHHO
TIPUMEHSTIOTCS TpaBria myHkra 3 crater 1229 nacrosamero Koaexcea.

PacnopspkeHue npaBoM Ha TOJNyYeHME IIaT€HTa HA  CEJICKLIMOHHOE
IOOCTHIXKEHUE OCYIIECTBIIETCS COABTOPAMH COBMECTHO.

4. Kaxaplid U3 COaBTOPOB BIPABE CAMOCTOATENIBHO MPUHHUMATH MEPHI IO
3alIMTE CBOMX TPaB.
Crarba 1412. O0BbeKTHI HHTEJJICKTYAJIbHBIX MPAB HA CeJIeKIIMOHHbIE
AOCTHIKEHUS
1. OObeKTaMH HHTEJUICKTYAJIbHBIX MPaB HA CENCKIUOHHBIE OCTHIKEHUS
ABIIAIOTCA COpPTa PACTEHHM U TIOPOJBI KMBOTHBIX, 33aPETUCTPUPOBAHHBIE B

I'ocyiapCTBEHHOM peecTpe OXPaHAEMBIX CENEKIMOHHBIX IOCTHIKEHHH, €CII 3TH
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pe3ybTaThl MHTCIUICKTYAIBHOH  JEATENBHOCTH  OTBEYAIOT  YCTAHOBJICHHBIM
HactosmM Konekcom TpeOOBAHUAM K TAKUM CEICKITMOHHBIM JOCTHKCHHAM.

2. CopTOoM pacTeHH# ABJISETCS TpyMNia PacTeHUid, KOTOpas HE3aBUCHMO OT
OXPaHOCIIOCOOHOCTH OMPEACNACTCA O IPH3HAKAM, XapakTEPHU3YIOWIUM JAHHBIH
FeHOTHUIl WA KOMOMHAIMIO T€HOTUIOB, U OTJIMYAETCA OT JAPYTUX rPynn pacTeHui
TOTO0 k€ OOTAHHYECKOTO TaKCOHA OAHUM HJIM HECKOJIBKUMU TIPH3HAKAMH.

Copt Moxer OHIThb MPEACTABICH OJHUM WA HECKOJIBKUMHU DPaCTCHUSIMHU,
YaCThIO WJIM HECKOJBKMMH YACTSIMHU PACTCHUS NPU yCJIOBHUH, UYTO TAKas 4acTb WU
TAKM€ YacCTH MOTYT OBITH WICIIOJIb30BAHBI JJI BOCIIPOM3BOACTBA LIEJIBIX PACTECHUM
copTa.

OxpaHsSeMbIMH KATErOPUSMH COpPTa PACTCHHUM SBJSIOTCS KJIOH, JIMHUA,
raOpu IEPBOTO MOKOJICHHUSA, TOMYJIALINA.

3. Iloponoi >XKUBOTHBIX SBJISETCS TPYINA JXHBOTHEIX, KOTOpas HE3aBHCHMO
oT 0XPaHOCMOCOOHOCTH obnanaer T€HETHYECKU 00yCJIOBJICHHBIMHA
OMONOrU4eCKUMU U MOPQOJIOTHYCCKAMHA CBOMCTBAMH H IIPH3HAKAMH, NPHYEM
HEKOTOpPBIE U3 HHUX CHenu(UYHbI Ui JaHHOW TPyl H OTVIMYAIOT €€ OT JPYTHX
rpynn >KMBOTHBIX. Ilopoga Mosker ObITh MpEACTaBI€HA JKEHCKOH MJIH MYXKCKOHM
0cO0BI0 NMOO MJIEMEHHBIM MAaTEPHATIOM, TO €CTh IIpPeIHA3HAYCHHBIMH I
BOCIIPOM3BOJICTBA MOPOIBI )KUBOTHBIMH (IJIEMEHHBIMH JKHBOTHBIMH ), HX TaMETaMHt
WA 3urotame (3MOPHOHAMH).

OXpaHﬂeMBIMI/I KaTeI‘OpHHMI/I opoanl KUBOTHBIX SBJIAIOTCA THUII, KPOCC

JIUHUM.
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Cratesa 1413, VcnoBusi 0XpaHOCTIOCOOHOCTH CEJIEKIIHOHHOTO
JAOCTHKEHUS

1. [TareHT BBIIAETCA HA CENEKIHMOHHOE OOCTMIKEHUE, OTBEHAIOIIEE
KPUTEPUAM  OXPAaHOCIMOCOOHOCTH H  OTHOCAIEecs K  OOTAaHWYECKUM U
300JIOTMYECKMM pOJaM M BHJaM, TIEPEUYEHb KOTOPHIX YCTaHABJIMBACTCA
dencpaibHBIM ~ OPraHOM  HMCIOJHUTEIIBHOH ~ BJIACTH,  OCYIIECTBJIAIOLIAM
HOPMaTHBHO-TIPABOBOE PEryIMpOBaHUe B cepe CebCKOro X03saHCcTRa.

2. KputrepussMu  OXpaHOCHOCOOHOCTH  CEJIEKUMOHHOTO  JOCTHIKECHHUSA
ABJIAIOTCS HOBM3HA (MMyHKT 3 HACTOANIEH CTaTbH), OTIMYMMOCTb (MYHKT 4
HACTOAIIEH CTaTbM), OJMHOPOAHOCTD (MMyHKT 5 HACTOSIIEH CTaTbW) U CTAOMIBHOCTh
(myHKT 6 HACTOSAIICH CTATbH).

3. Copt pacTeHuii U MOPOAA JKUBOTHBIX CUMTAIOTCS HOBBIMM, €CJIM HA AaTy
MOJauM 3asBKH Ha BHIJAUy IaTCHTa CEMEHA WJIM TUIEMEHHOH Marepuall JaHHOro
CENEKIIMOHHOTO AOCTIHIKEHHS HE MTPOAABAIIMCH U HE MepeaaBajiuch MHBIM 00pa3oM
CETIEKLIMOHEPOM, €0 MPaBONPEEMHUKOM WK C MX COTJacus OPYTUM JIMLAM JUIs
HCIIOJIB30BAHUSA CCIICKITUOHHOIO NOCTUIKCHUA !

1) na teppuropum Poccuiickoii ®enepanum paHee yeM 3a OJUH TOJ [0
YKa3aHHOM JaTHI,

2) Ha TEPPUTOPHU APYroro rocyAapcTBa paHee YeM 3a YETHIPEe roja WM,
€C/IM OTO KAaCaeTCs COPTOB BHMHOIPAna, APEBECHBIX JEKOPATUBHBIX, APEBECHBIX
IUIOAOBBIX KYJIBTYP M APEBECHBIX JIECHBIX IOPOJ, PAHEE YEM 3a IIECTh JIET [0

YKAa3aHHOMU AaThl.
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4, CeNeKIIMOHHOE [OCTWKEHHME IOJDKHO SBHO OTJIMYAThCd OT JIEOOOTO
JpYroro OOLIEU3BECTHOTO CEJNEKIMOHHOTO JOCTIKEHHS, CYIIECTBYIOIIEro K
MOMEHTY TIOZ]a4yH 3asBKH Ha BEIJJadyy NaTeHTa.

OO1EeN3BECTHBIM CEJIEKIIMOHHBIM JOCTHXKEHHEM SBIIIETCA CEJICKIIMOHHOE
HOCTIDKEHHE, NAaHHBIE O KOTOPOM HaxOIsITcsS B O(UIIMANBHBIX Karajorax WiIH
CIpaBOYHOM (oHZe OO KOTOpOoe HMeeT TOYHOE ONKCaHhe B ONHOM U3
myGmuKanyii.

ITogaua 3asBKM Ha BHZ@4y TIAaT€HTa TaKXe JellaeT CeJIeKIUOHHOE
HOCTIDKEHHE OOIIEeU3BECTHRIM CO JHSA IOHAYM 3asBKU INPH YCJIOBHH, 49TO Ha
CENEKIIMOHHOE JOCTH)XeHNe OB BEIIaH MATEHT.

5. PacteHnss OIHOrO copra, >KUBOTHBIE OJHOM IOPOABI MOJDKHBEI OBITH
JOCTATOYHO OJHOPOIHEI IT0 CBOMM MPU3HAKaM C YIeTOM OTAEIbHBIX OTKIIOHEHUH,
KOTOpPBIE MOTYT MIMETh MECTO B CBSI3U C OCOOEHHOCTSAMH Pa3MHOKEHHUS.

6. CeneKIMOHHOE JOCTIKEHHUE CUNTAETCH CTA0OMIIBHBIM, €CJIH €r0 OCHOBHBIE
NPU3HAKH OCTAIOTCS HEM3MEHHBIMH TIOCJIe HEOJAHOKPATHOTO Pa3MHOXKEHHUsS WM B
ciydae 0co0Oro IUKIa pa3MHOKEHHS - B KOHIIE Ka)IO0r0 IHAKIA Pa3MHOXKESHHUS.

Cratps 1414. TocymapcTBeHHasi perucTpanus ceJIeKIHOHHOTO
JAOCTHIKCHHS

HcxmounurensHoe mpaBo Ha CENEKIHUOHHOE IOCTIKEHWE NpHU3HaeTcs U
OXpaHAeTCS TIpH YCJIOBHM TI'OCYJApCTBEHHOW pErvCTpall CeJIeKIIMOHHOTO
nocTkeHUss B ['ocyZapcTBEHHOM peecTpe OXpaHSIEeMBIX CeJeKIMOHHBIX
JIOCTHKEHHH, B COOTBETCTBUY C KOTOpOH (hesiepanbHBIH OpraH HCIIONHHTENBHOM

BJIaCTH IIO CCJIICKIITUOHHBIM JOCTH)XXCHHSAM BBIAACT 3aABUTEIIIO IMaTCHT Ha
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CENIEKITHOHHOE JJOCTHKECHHE.

Cratbg 1415. IIaTteHnT HA CEJEKIHOHHOE JOCTUKECHHE

1.TJaTeHT Ha CEJIEKIIMOHHOE [OCTIKEHHE YHOCTOBEpSIeT HPUOPUTET
CEJIEKIIMOHHOTO  JOCTHDKCHMS, aBTOPCTBO M HCKJIIOUMTENIbHOE TIpaBO Ha
CEIIEKIITHOHHOE JTOCTIKEHHE.

2. O6beM oxpaHbl HHTEIJICKTYAIBHBIX TIPAB HA CEJIEKIIMOHHOE JIOCTHKEHHE,
IIPEJOCTABISEMON HA OCHOBAaHHH IIaT€HTa, OIpEIEISIeTCS COBOKYIIHOCTBIO
CYLIECTBEHHBIX MPH3HAKOB, 3a()UKCHPOBAHHBIX B OIHMCAHUU CEIEKIHOHHOTIO

JAOCTHXXCHUS.

Crartps 1416.  ABTOpCKOE CBHAETEIHLCTBO

ABTOp CeEIEKIMOHHOrO0 JOCTHIKCHHS HMeeT TpaBO Ha IOIy4YeHHUE
aBTOPCKOTO CBUJETEJIBCTBA, KOTOpO€ BBIOAETCS (elepanbHBIM — OPraHOM
HCIIOJIHUTENFHON BJIACTU II0 CEJIEKIIMOHHBIM [JOCTMXKEHUSIM U YHOCTOBEpPSET
aBTOPCTBO.

Cratps 1417. TocymapcTBeHHOE CTHMYJIHPOBAHHE CO3XAHUA H

HCIOJb30BAHNUSA CEJICKIMOHHBIX T0CTHKEHU I

I'ocymapcTBo cTUMynupyeT CO3[aHUE M HCMONB30BAHHUE CEIEKIIMOHHBIX
NOCTIDKCHHM, MPEAOCTABISIET MX aBTOpPAaM, a TakXke  HWHBIM o0safareisiM
HCKIIFOUUTENHHOrO [paBa Ha CEIECKIMOHHOE JIOCTIDKEHHE (IaTeHTO00IajaTels M) 1
JHULECH3HATAM, HCIOJB3YIOIIMM  CEJIEKLIMOHHBIE  NOCTHMIXKEHMS, JBIOTHI B

COOTBETCTBHUH C 3aKOHOIATEILCTBOM Poccutickon ®eepaium.
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§ 2. UATENJIEKTYaJbHBbIE IPABA HA CeJIEKIIHOHHBIE JOCTHXKEHHUS

Cratps 1418. IIpaBo aBTOPCTBA HA CEJECKIHOHHOE JOCTHIKCHHE

IIpaBo aBTOpCTBa, TO €CTH NPABO IPU3HABATHCS ABTOPOM CEIEKIIUOHHOIO
JOCTHXKEHMsI, HEOTUYXKIAaeMO M HElepelaBacMo, B TOM 4YHUCIE IpH Ieperayde
IPYrOMY JIMILYy WJIH IIEpeXoJie K HEMY HCKIIOUUTEIBHOTO IIpaBa Ha CEJIEKIIMOHHOE
JOCTHKEHUE U IMPH MPEHOCTABICHUM JPYroMy JHIly IIpaBa €ro MCIOJb30BaHHA.

Otxka3 oT 3TOro NnpaBa HAYTOXKEH.

Crates 1419. IIpaBo Ha HAMMEHOBAaHHE CEJIEKIMOHHOI0 NOCTHIKCHHUS

1. ABTOp MMeeT paBo Ha HAUMEHOBAHUE CEJIEKIIMOHHOTO TOCTHXKEHHS.

2. HamMmeHOBaHHE CEJEKIMOHHOTO JOCTH)KEHHS JOJDKHO IIO3BOJISITH
AIEHTUQUIUPOBATE CENEKIIMOHHOE TOCTIKEHUE, OBITh KPATKUM, OTINYATHCS OT
HAaUMCHOBAHHH CYHIECTBYIONMIMX CEJIEKIIMOHHBIX JOCTHXKEHUM TOTO K€ WIH
Om3Koro 6oTaHMYeCcKoOro b0 30o0morudeckoro Buga. OHO He JOIDKHO COCTOSTH
U3 OHHMUX UHudp, BBOAUT, B 3a0MyXIE€HHE OTHOCHUTEIBHO CBOMCTB,
IIPOMCXOXKICHHUS, 3HAYCHHA CCJICKIIMOHHOTO JOCTHXKEHHS, JIUWIHOCTH €r0 aBTopa,
HE JOJDKHO IPOTUBOPEYUTH IIPHHIIMIIAM TYMaHHOCTH ¥ MOPaJIH.

3. HaunmeHoBaHHE CEJIEKIMOHHOIO JOCTIKCHHS, INPEJJI0KEHHOE aBTOPOM
WA C €ro COrJIACHS WHBIM JIHIIOM (3asgBUTENIEM), TIOAAONIMM 3asBKY Ha BhIIAUTY
[IaTE€HTa, JOJDKHO OBITh 0700peH0 QenepalbHBIM OPraHoOM HCIOJHUTEIHEHOH

BJIACTH 110 CCNCKIITMOHHBIM JOCTHMXKCHUAM.
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Ecnmm  mpemjioXeHHOE HAaWUMEHOBAHHE HE  OTBEYAaeT TpeOOBaHHAM,
YCTAHOBJICHHBIM IYHKTOM 2 HACTOAIICH CTaTthbW, 3asBUTENh O TPeOOBAHUIO
yKa3aHHOTO (heACPATHLHOr0 Oprana o0si3aH B TPUALATUAHEBHBIA CPOK MPEIIOKUTH
WHOE HAaWMEHOBAHHE.

Ecmu 10 ucTeYeHHs yKa3aHHOTO CpOKa 3asBHTENb HE MPEUIOKUT APYroro
HAMMEHOBAHUS, COOTBETCTBYIOIIETO YKa3aHHBIM TPeOOBaHUAM, TUOO HE OCTIOPUT
OTKa3 B OJOOpPCHUM HAWMEHOBAHMSA CEJIEKIMOHHOTO NOCTHXKEHUS B CyJIEOHOM
nopsizike, GenepanbHblii OpPraH WCMOJHUTEPHOH BIACTH MO CEJIEKIMOHHBIM
JNOCTHKECHUAM BIIPABE 0TKA3aTh B PETHCTPALUMU CENEKIIMOHHOTO JOCTHKEHUS.

Crarpa 1420. IlpaBo Ha noJiyueHHE MATEHTA HA CEJIEKLMOHHOE

AOCTHKEHHE

1.1IpaB0 Ha DNOJYYEHWE TMATEHTAa HA CEICKUMOHHOE JIOCTHIKCHHE
TIEpBOHAYAJIBHO NPHHAUICKUT aBTOPY CENCKIIMOHHOTO JOCTHKCHHUS.

2.TlpaBo Ha MONMydYeHHWE MATEHTA HA CENEKIMOHHOE IOCTHIKEHHE MOXKET
MIEPEHTH K APyromy Jiuny (IpaBONPEEMHUKY) WIKA OBITh €My MEPEJaHo B ClIyvyasnx
M MO OCHOBAHUAM, KOTOPBIC YCTAHOBJICHBI 3aKOHOM, B TOM YHCJIIC B IIOPSAIOKE
YHHBEPCANBHOTO MPABONPEEMCTBA, WK MO JOTOBOPY, B aCTHOCTH 1O TPYAOBOMY
JIOrOBOPY.

3. JloroBop 00 OTUy:KACHHUH NpaBa Ha MOJIYyYEHHE MATEHTA Ha CEIEKIMOHHOE
JOOCTH)KEHHE MOJDKEH ObITh 3aKiModYeH B IHMCbMEHHOM ¢opme. HecobmoneHue

NUCbMEHHOHM (POPMBI BJICUET HEACHCTBUTETHHOCTD JOTOBOPA.
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4. Ecmm  corjameHueM CTOPOH J0roBopa 00 OTYYXICHMH IpaBa Ha
IOJIy4eHHE MAaTeHTa Ha CEeJIEKIIMOHHOE JOCTH)KCHHE HE YCTAHOBJIEHO MHOE, PHUCK

HEOXPaHOCIIOCOOHOCTH HECET NpHOOpeTaTesib PaBa.

Crateg 1421. HckmouuTe/ibHOE NPABO HA CEJIEKIIMOHHOE TOCTHIKEHHE

1. ITatenToobanare o TIPAHAICKAT HCKJIIOYHTEIIHLHOE IPaBo
WCIIONB30BaHUA CEJICKIIMOHHOTO JOCTHIXKEHHMS B COOTBETCTBHH CO cTarheii 1229
nacrosmero Koaekca crocob0aMu, yKa3aHHBIMM B MYHKTE 3 HACTOSIIEH CTAThH.
IlatenTooOnamareslb MOXKET PaCHOPSXKATHCA WCKIIOUMTEIBHBIM TIPAaBOM Ha
CEJIEKIIMOHHOE JIOCTIIKECHHE.

2. UckmounTenpHOe MIPaBO Ha CEJICKITMOHHOE JOCTIIKECHHUE
PacIpoOCTPaHACTCA TAKXKE HA PACTUTEIBHBIA Marepual, TO €CTh HAa PACTCHHE WIIH
€r0 4acCTh, UCMOIb3YEMBIC B LEIAX, OTIMYHBIX OT HeNel BOCIIPOM3BOACTBA COPTa,
HAa TOBAPHBIX JKMBOTHBIX, TO €CTh Ha JKHBOTHBIX, MCMNOJL3YEMEIX B LEIX,
OTJIMYHBIX OT IEJNeHl BOCIPOM3BOACTBA MOPOJABI, KOTOPbIC OBUIM TOJy4YCHBI
COOTBETCTBEHHO M3 CEMSH HJIH OT IUIEMEHHBIX >KMBOTHBIX, €CJIH TAKHE CEMEHA HITH
TUIEMEHHBIE JKUBOTHBIE ObLIM BBEJCHBI B Ipa)<aHCKuil 000poT 6e3 paspeineHus
nareHrooOmamarena. [Ipu 3ToM moa ceMeHaMH MOHHUMAIOTCS PACTEHHE HIIH €ro
YacTh, IPUMCHAEMBIE AJIT BOCIIPOU3BO/ICTBA COPTA.

3. Ucnonb3oBaHuEM CEJIEKITHOHHOT O JOCTHIXKEHMA CUHTaeTCs
OCYIIECTBJIICHME € CEMCHAMM M IUIEMEHHBIM MATEPHAJIOM CEJCKI{HOHHOTO

JOCTUKEHUA CIEAYIOLIUX NeNCTBHI:
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1) mpoM3BOACTBO M BOCIPOU3BOACTBO,

2) DoBeACHME 10 TIOCEBHBIX KOHAMLUN I MOCIEAYIOIIErO PAa3MHOKEHHUSA,

3) npeIoKeHHE K MPOJAKE,

4) npojiaXka ¥ MHbIE CTIOCOOB! BBEACHHUSA B I'PAXKIaHCKMA 000poT;

5) BeIBO3 ¢ TeppuTopuu Poccuiickoi dOexnepaium;

6) BBO3 Ha TeppuToputo Poccuiickoit ®enepanuu;

7) XpaHEHHE B IENIAX, YKa3aHHBIX B MOAMYHKTaX 1 - 6 HACTOAIIIETO ITyHKTA.

4.  HcxmrouuTenbHOE  MPaBO  HAa  CENCKUMOHHOE  JOCTHIKEHHUE
PacIpoCTPAHACTCS TAKXKE HA CEMEHA, TUIEMEHHON MaTepuall, KOTOpPhIE:

CYLIECTBEHHHIM 00pa3oM HACIEAYIOT HPU3HAKH APYTHX OXPaHAEMBIX
(MCXOHBIX) COPTa PACTEHUI MM MOPOIBI JKUBOTHBIX, €CIIH 3TH OXPAHACMBIE COPT
WIY TIOPOJIa CaMM HE SBJSIOTCH CENEKUMOHHBIMU AOCTHIKCHUAMH, CYIICCTBEHHBIM
00pa3oM HaCJeIYIOMUMH TIPU3HAKU APYTHX CENEKITMOHHBIX JOCTH)KEHUI;

HE SBHO OTJIMYAIOTCS OT OXPAHACMbBIX COPTa PACTCHMH WA TIOPOIBI
KHUBOTHBIX;

TpeOyIOT HEOHHOKPATHOTO HCIIONB30BaHUA OXPaHAEMOTO COpTa PAaCTEHHH
JUTA TIPOU3BOACTBA CEMSIH.

CenekUNOHHBIM TOCTHXKEHUEM, CYIIECTBEHHBIM 00pa3soM HaCIEIYIOIHM
NPU3HAKK JIPYTOTO OXPAHAEMOIo (HMCXOAHOTO) CENEKUMOHHOTO JOCTHUIKCHUSA,
IPU3HAETCA CEJICKIMOHHOE JOCTHIKEHWE, KOTOPO€ MPHU SBHOM OTJIHYHK OT

HCXOJIHOIO:
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HacjeayeT HauboJiee CyIMIECTBEHHBIC NMPU3HAKH UCXOIHOIO CEJIEKIMOHHOIO
JOCTHOKEHHS HJIM CEJICKIIMOHHOTO JOCTHXKEHHUSA, KOTOPOE CaMO HacleaAyeT
CYIIECTBEHHbIE NPU3HAKYA UCXOJHOrO CENICKIHOHHOrO JOCTHIKEHUS, COXPaHssa NpH
3TOM OCHOBHEIE NPH3HAKH, OTPAXAIOLIHWE MCHOTHIT WA KOMOWHAIUIO T€HOTHIIOB
HCXOJIHOT'O CEJICKIIHOHHOTO JOCTHXKCHHS

COOTBETCTBYET T€HOTHIY WIM KOMOMHAaMM TEHOTHHOB HMCXOIHOTO
CEJICKIIMOHHOIO  JOCTIDKCHWSA, 33 HCKIKYCHUEM OTKIOHEHWM, BbI3BAHHBIX
NPUMEHEHHEM TaKUX METOIOB, KaK MHIUBHIYAJIbHBII OTOOD M3 MCXOIHOTO COpTa
pacTeHU#, MOpPOABI XUBOTHBIX, OTOOpD HMHIYLMPOBAHHOIO MYTaHTa, OEKKpPOCC,
T€HHass UHKCHEPUA.

Crarea 1422. eiicTBuS, He SIBJISIIOIIHECS HAPYILIEHHEM

HCKJIIOYUTEJBHOI0 NPAaBa HA CeJIEKIIHOHHOE
JOCTHKEHHE

He sBnsrOTCA HaApYHMICHHMEM HWCKITIOYHTEIFHOIO IPaBa Ha CEJIEKIMOHHOE
JTOCTHIKCHHE:

1) ne#cTBUA, coBepIIaeMbie Ui YAOBJIETBOPEHHSA JIMYHBIX, CEMEHHBIX,
JOMAIIHUX WJIH WHBIX HE CBA3AHHBIX C MPEANPUHUMATEILCKOH NEeITEIBHOCTHIO
HYXA, €CITH LEJIbI0 TaKUX ACHCTBMM HE SABIACTCA TONYYCHHE NPUOBLIA HIIH
JOXO0Ma;

2) IOeWcTBHA, COBEpPHIAEMbIE B  HAY4YHO-HCCIEJAOBATEIBCKHX  WIH

IKCHCPUMCHTAJIbHBIX HCIIAX,
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3) HCIOJIb30BaHUE OXPAHIEMOTO CENEKIIMOHHOIO JOCTHXKCHHUS B KadyeCTBE
HCXOJHOI0 MaTepuana g CO3JaHUs JPYTHX COPTOB PACTECHUHM U IOPOJX
J)KUBOTHBIX, a TAKXXE JICHCTBHSA B OTHOIIEHWM 3TUX CO3JaHHBIX COPTOB M IIOPOJ,
ykazaHHble B nyHkTe 3 crarthé 1421 macrosimero Kopekca, 3a HCKIrOYeHHEM
Cly4aeB, mpeayCcMOTpeHHBIX MyHKTOM 4 ctatei 1421 nHacrosmero Kogekca;

4) UCTIONIb30BAaHUE PACTUTENILHOIO MaTepuaa, IOJIy4eHHOTO B XO35MCTBE, B
TEYECHUE JIBYX JIET B KAa4ECTBE CEMsIH Il BBIPAINVBAHWS HA TEPPUTOPHUHA 3TOTO
X035iCTBA COpTA PACTEHUM U3 YHCIIA PACTEHUH, IIEPEYEHB POJOB ¥ BUIOB KOTOPBIX
ycranaBnuaetcs [IpaBurensctBoM Poccutickon Penepanny;

5) BOCIPOHM3BOJACTBO TOBAPHBIX MKHUBOTHBIX I HMX HCIOJIB3OBAaHUA B
JAHHOM XO3SMCTBE;

6) ro0BIe NEHCTBUA C CEMEHAMH, PACTHUTEIIBHBIM MaTEPHAIOM, IJIEMEHHBIM
MaTEPUAJIOM ¥ TOBAPHBIMH JKUBOTHBIMH, KOTOphIE OBLIH BBEACHBI B I'PaXKJaHCKHUH
000pOT maTeHTo00IIagaTeIeM U C €T0 COTJIACHS APYTHM JIMIIOM, KPOME:

MIOCTIEAYIOMIETO PA3MHOKEHHUS COPTA PACTEHUH U IIOPOJBI XKUBOTHBIX;

BBIBO3a ¢ Teppuropuy Poccuiickoil denepaliuyd pacTUTEIBHOr0 MaTepuaia
UIH TOBapHBIX >KMBOTHBIX, IO3BOJLIONIUX Pa3MHOXHUTh COPT PAcCTCHHMHM WM
IIOPOAY XKMBOTHBIX, B CTPaHy, B KOTOPOH HE OXPaHSIOTCS JaHHbIE POJ WU BUI, 33

HCKIIIOYCHHUEM BbIBO3a B HECIIAX nepepa60TKH JJI IIOCIICAYIOIECT O l’IOTpe6IIeHI/I)I.
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Crates 1423. IlpuHyauTebHasi JTUIIEH3US HA CEJICKIIMOHHOE
JOCTHIKEHHE

1. Tlo mcreyeHMHM TpEX JIET CO AHA BHIAAYM IIATEHTA HA CENEKUHUOHHOE
JOCTIDKCHHE J1I000€ JIMIIO, KEJIAIOIIEE M TOTOBOE HCMOJIB30BATh CEJIEKLIMOHHOE
JNOCTH)KCHUE, TPH OTKa3e MAaTeHTOOONajgaTeNis OT 3aK/IOYEHHUA JIMLECH3UOHHOTO
JIOTOBOpa Ha MPOM3BOACTBO WM PEAJIU3ALMI0 CEMSH, IUIEMEHHOIO MaTtepuaia Ha
YCIOBHSX, COOTBETCTBYIOLIMX YCTAHOBMBINEWCS INPAKTHKE, HMEET IPaBo
o0patuTbCs B CyJ C HMCKOM K TIATEHTOOONAAaTeai0 O IPEeAOCTABJICHUH
NPHHYAUTEIPHON NMPOCTOM (HEHMCKITIOYUTENIbHOH) JTUIEH3UM HA UCIO/Ib30BAHHE Ha
teppuropmi Poccutickoir ®Denmepalidd Takoro CEJIEKIMOHHOIO JOCTHXEHHUA. B
HCKOBBIX TPEOOBAHMSAX 3TO JIMIO OOJDKHO YKa3aTh HMPEATAracMble MM YCIOBHS
DPEIOCTABJICHUSA €My TaKOH JIMIICH3HH, B TOM YHCIAC O0BEM HCHOIb30BaHUSA
CEJCKIIMOHHOT 0 JOCTHXEHHUA, pa3Mep, NOPAAOK U CPOKU TUIATEKEH.

Ecnu mnarentoobnanarens HE JOKAXKET, UYTO HMMEKIOTCA YBAKHUTEILHEIC
IPUYMHBI, TIPENATCTBYIONIME MPENOCTABIICHHUIO 3ASBHTEIIIO MPaBa MCMOIb30BAHHA
COOTBETCTBYIOIIIETO CEJICKIUOHHOTO JOCTHIKEHHUS, CyJ NPUHUMAECT DPEIICHHE O
IIPEAOCTABJIEHUH YKa3aHHOW JIMLEH3WH M 00 YCIIOBHAX €€ TMPEIOCTaBJICHHA.
CymMapHbIH pa3Mep IUIaTeXEeH 3a TaKyl JIMIICH3WIO JOJDKEH OBITh YCTAHOBJICH
pELIEHUEM Cy/1a HE HWXKE LEHBI JIMLCH3WH, ONPEACIIEMON TpPH CpPaBHHMBIX
o0cTOATENBCTBAX.

2. Ha ocHOBaHMH peleHus Cyja, IPeAyCMOTPEHHOTO IMyHKTOM 1 HacTosiei

cTatbd, (eAepalbHbIl OpraH MCHOOJHUTENBHON BJACTH 1O CENEKIHMOHHBIM
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JOCTHKEHUAM OCYINECTBIISICT TOCYJAPCTBEHHYIO PETHCTPAUI0 IPUHYIHTEILHON
IIPOCTON (HEUCKIIIOYHTEIILHOM ) JINLICH3UH.

3.Ha ocHOBaHMHM peIICHHUS CyJa O MPEIOCTABICHUU NPUHYAUTEIBHOU
IPOCTOH (HEUCKIIIOUMTENBHOM) JTHIICH3UH TaTeHToo0 aaaTens 00s13aH 3a IIaTy U
Ha IPUEMJIEMBIX JIJIsl HETO YCIOBUSIX IMPEAOCTaBUTh 00JIaAaTENI0 TAKON JTUICH3UI
CEMEHA WJIM COOTBETCTBEHHO ILJIEMEHHOM MaTepual B KOJIUYECTBE, JOCTATOYHOM
JUI UCTIONIL30BAHUSA [TPUHYIUTEIILHOM MPOCTOH (HEHNCKIIOUUTENBHOM) JIULIEH3HH.

4. [leticTBHE NPUHYAUTEIBHON IPOCTOH (HEHCKIIIOUUTENBHOM) JIMIEH3NH
MOXeT OBITh MPEKpalleHO B CyJeOHOM HOpPSAKE M0 MCKY MaTeHTooOnajgarens,
eciy o0JlanaTeNb TakoH JHWIICH3UK HapyllaeT yCJIOBHs, Ha OCHOBAHUU KOTOPBIX
OHa ObLIA TIPeI0CTaBJIeHA, JH0O0 OOCTOSITENHCTRBA, 00YCIOBHUBIIUE IIPEIOCTABICHUE
TaKOW JIMIIEH3WH, M3MEHWIMCHh HACTOJBKO, YTO, €Cld OBl ATH OOCTOATEIBCTBA
CYIIECTBOBAJIM HAa MOMEHT IIPEIOCTABIICHUS JIMICH3UH, OHA BOOOIE He Obuia OBl
IIpeocTaBicHa Wiy Oplia OBl IPENOCTAaBICHA HA 3HAYUTEIIBHO OTIMYAIOIIMXCS
YCIIOBUSX.

Cratps 1424, Cpoxk aefCTBUS HCKJIIOYHUTEILHOI0 IPaBa Ha

CEJIEKIHOHHOE I0CTHKEHHE

1. Cpok meicTBHS UCKIFOYUTENHHOTO IIPaBa HA CENEKIIMOHHOE JOCTHIKEHHE
U YIOCTOBEPSIOIIEr0 3TO IPABO MATEHTa MCYUCIAETCS CO AHSA IOCYAapCTBEHHOM
pEerucCTpaliiy  CEJICKIMOHHOTO JOCTIKEHHMs B ['ocymapcTBEHHOM peecTpe

OXPAaHACMBIX CCIICKIIMOHHBIX ILOCTI/DKGHI/Iﬁ M COCTABJACT TPHALUATD JICT.
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2. Ha coprta BHHOrpaga, APEBECHBIX JICKOPATHUBHBIX, IJIOJOBBIX KYJIBTYp U
JIECHBIX ITOPOJI, B TOM YHCJIEC UX IIOJIBOEB, CPOK JIEUCTBHUSA HUCKITIOUNTEIHHOTO IIpaBa
U YAOCTOBEPSIOIIET0 3TO IIPAaBO NAaTEHTA COCTABIAET TPUALATD MATh JIET.

Cratps 1425. Ilepexona celeKUMOHHOTO AOCTHXKEHMSI B 00111eCTBEHHOE

TOCTOSTHHE

1. Ilo ucredeHnn cpoka AEHCTBUS HCKIIOYMTEILHOIO IIpaBa CEJICKIIMOHHOE
JIOCTHKEHHE MIEPEXOIUT B OOIIIECTBEHHOE TOCTOSHUE.

2. CeleKnuoHHOe JOCTHKEHHUE, TIEPEHICaIIee B 00IECTBEHHOE JOCTOSHUE,
MOXET CBOOOJHO HMCIIOIB30BATHCH JIFOOBIM JIHLIOM O€3 4hero-jan0do corjlacus HiH
paspenieHus i 6€3 BBIIIATHI BOZHATPAXKJACHUS 3a UCIOIH30BaAHHUE.

§ 3. Pacnopsikenne HCKIIOYHTEIHHBIM IMPaBOM HA CEJICKIMOHHOE
AOCTHKEHHE

Cratps 1426. JloroBop 00 0THYYXKAeHMH HCKJIIOYNTEIHHOIO IPAaBA HA
CeJIEKIHOHHOE NOCTH/KEeHHe

ITo moroBopy 00 OTUYXJECHHH HCKIIOYHTEIHHOIO NMpaBa HAa CEJICKIIHOHHOE
JIOCTHOKEHHE  (moroBop 00  OTYYXKACHHM  @ATEHTa) OJHAa  CTOpPOHA
(natenToobnagarens) mepemaeT WIM 00s3yeTcs nepeiarh NpUHaIexamee eif
HCKJIIOYUTEIRHOE IMPaBO Ha COOTBETCTBYIOIIEE CEICKIIMOHHOE JIOCTHKEHUE B
IIOJTHOM O0BEME IPYrod CTOPOHE - MPHOOPETATENN0 HCKIIOYHTEIBHOTO IIpaBa

(mpuobpeTaresnro naTeHTa).
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Cratpa 1427. Ily6imuHoe npeasio:KeHHe 0 3aKJII0YeHNH JI0roBopa 0o
OTUY KIeHHH MAaTEeHTA HA CEeJIEKIIMOHHOE TOCTH)KEHHEe

1. 3asButesnp, ABIAIOLIUHUCA aBTOPOM CEJICKIHOHHOTO AOOCTHIKCHHS, TpPH
Mojaye 3asdBKM Ha BHIAAUy ITaTEHTAa HA CEICKUMOHHOEC MAOCTHIKECHUE MOMKET
NPUWIOXKUTh K JOKYMEHTaM 3asBKU 3afABJICHHE O TOM, YTO B CIyya€ BBIJAYH
MaTeHTa OH 00A3YESTCS 3aKIMIOUUTH JOTOBOP 00 OTUYKICHUH MaT€HTa HA YCIIOBUAX,
COOTBETCTBYIOLIMX YCTAHOBHBILUCHCA TPAKTHKE, C JHOOBIM  TrpaXIaHUHOM
Poccuiickoit denepanvd WivM POCCHUHCKNM IOPHAMYECKHM JIMLOM, KTO IEPBBIM
W3bABWJI TaKO€ JKeJaHWe W yBeaommi o0 »SToM mareHTooOmajarens u
(denepanbHblii OpraH UCTIOJHUTCFHONW BJIACTH IO CEJIEKIMOHHBIM JOCTYKEHUSM.
Ilpy HanuumM TaKOTO 3asABJICHHUSA [ATEHTHBIE TMOIUIMHBI, IPEIyCMOTPECHHBIC
HacTtosmuM KopekcoM, B OTHOIICHHMM 3adBKH Ha BbIJIauy MaTeHTa Ha
CEJICKITMOHHOE JIOCTHXKCHHE W B OTHOIIECHWW TMATEHTa, BBIJAHHOTO IO TaKOM
3a9BKE, C 3aIBUTEIIA HE B3UMAIOTCH.

denepanbHblii  OpraH MCHOJHUTEIIPHOM BIACTH 1O  CEJIEKIIMOHHBIM
OOCTHXEHUAM MyOIuKyeT B oHUIMabHOM OIONIETCHE CBEOCHUA 00 YKa3aHHOM
3aSBJICHHH.

2. Jlumo, 3akmoYMBIIEe C TMATEHTOOONaAaresieM Ha OCHOBAaHMHM €ro
3a4BIICHHUSA, YKa3aHHOTO B IMyHKTE | HACTOsAIIEH CTaTh, AOTOBOP 00 OTUYXACHHH
naTeHTta, 00i13aH0 YIUIATHTh BCE IATCHTHHIC TOUUIMHBI, OT YIUIATBI KOTOPBIX OBLI
ocBobokaeH 3agBuTeNb (marecHTooONmamarens). B mampHEHIIEM MAaTEHTHBIC

MNONUTHHBI YIUIAYHUBAIOTCA B YCTAHOBJICHHOM ITOPAIKE.
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Jlns  rocymapcTBeHHOM — perucrpanmu B (eAcpaIbHOM  OpraHe
UCIIOJIHMTEIBRHOM BJIACTH [0 CEJIEKIMOHHBIM JIOCTHIKEHWsAM JOrosBopa o0
OTUYYXJICHHM IIATEHTA K 3af9BJICHHIO O PETHCTPAlMM AOTOBOpPa HO/DKEH OBITh
NPWIOXKEH HOKYMEHT, MOATBEPXKAAIOIMINAN YIJIaTy BCEX NHATEHTHBIX MOIUIHH, OT
yIUIaThl KOTOPHIX OBLII OCBOOOXICH 3aABUTENb (IATEHTO00Ia1aTeNb).

3. Eciim B TeueHWe ABYX JIET €O IHA NyONMKAllMM CBEACHHH O BbIJA4Ye
MATCHTA, B OTHOIIEHHH KOTOPOro OBIIIO CAENAHO 3asABJEHHE, YKA3aHHOE B MyHKTE 1
HACTOSANICH CTaThd, B (EACPAIbHBIM OpraH WCHOJHHTEIBHOM BJIACTH IO
CCNICKIIMOHHBIM  IOCTH)KEHHSIM HE TOCTYITWIO TMHCEMEHHOE YBCIOMIICHHE O
KEeJTAaHWHM 3aKIIOYHTE JOrOBOp 00 OTUYXKACHWM TaT€HTa, MaTeHTo00aaarelb
MOJKET TIOJIaTh B YKa3aHHBIH (eaepaibHBINl OpraH Xo4aTaicTBO 00 OT3BIBE CBOEIO
3adBJicHH. B sTOM cnydae mpemxycMOTpeHHBIe HacToAumM KoaekcoM MaTeHTHbIC
MOUUIMHBL, OT YIUIaThl KOTOPHIX  3asBUTENb (maTeHTOOONamaTenb) OBLI
ocBOOOXK/IEH, MoOMAJIeXar yiuiare. B JajbHEHIIEM MaTCHTHBIE TMOILTHHBI
YIUIAYMBAIOTCA B YCTAHOBJICHHOM ITOPAJKE.

@depcpalbHblii  OpraH  HMCHOTHUTEIBHOW BJIACTH IO  CEJIEKIUOHHBIM
JNOCTHKECHHAM MyOaukyer B oduimansHoM OrojuieTeHe cBemeHus 00 OT3BIBE

YKa3aHHOTO 3asBJICHHS.
Cratesa 1428.  JInueH3HOHHBII JOTOBOP 0 NPEAOCTABICHUM NpaBa
HCII0JIb30BAHHSA CEJIEKIHOHHOI'0 XOCTHKEHUS
[lo nuileH3MOHHOMY [OTOBOPY OJHA CTOPOHA — WATEHTOOOJaJaTesb

(JMueH3uap) NpeaocTaBiiieT WiM 00A3yeTcs NPEJOCTaBUTH APYTroH CTOpPOHE —
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IOJIE30BaTENI0 (JIMLEH3WATy) yOOCTOBEPEHHOE IATEHTOM IIPaBO KCIIOJIb30BaHUSA
COOTBETCTBYIOIIETO CEJICKIIMOHHOI'O JIOCTHIKEHUSI B YCTaHOBIECHHBIX JOrOBOPOM

npenenax.

Cratps 1429. OrtkpbITasi JUNEH3Us HA CEJIEKIIMOHHOE TOCTHKEHUE

1. ITarerTooOnamarens  Moxer IoAaTh B (edepambHBI  OpraH
HUCIIOJIHUTEILHOM BJIACTH IO CEIEKIHOHHBIM JIOCTHIKCHUSIM 3asBJIICHUE O
BO3MOXXHOCTH  IPEOOCTAaBICHUS  JIOOOMY JIMIy [IpaBa  HCIOJIB30BaHMSA
CEJIEKIIMOHHOTO JOCTHXEHUS (OTKPHITAs JIUIIEH3HS ).

B stoM cnyuae pa3mep NONUIMHBI 3a NOJACPKAHUE IATEHTa B CHUIIC
YMEHbIIAETCS Ha MATHIACSCAT MPOILCHTOB HAYWHAA C TOJA, CIEAYIOLIEro 3a rOJ0M
nyOnukanun GeaepaabHbBIM OPraHOM HCIIOIHUTEIBHON BIACTH M0 CEIEKIIMOHHBIM
JOCTHKEHHUSIM B OPUIIHAIEHOM OOJIJIETEHE CBEICHUIA 00 OTKPBITOM JINIICH3UH.

VYcnoBus, Ha KOTOPBIX IIPABO HCITOJIH30BAHUS CEIEKIIMOHHOTO JOCTXCHHS
MO3KET OBITh MPENOCTABIICHO JIFOOOMY JIHILY, COOOIIaoTCs B )efepaibHbIA OpraH
HCTIOJIHUTENIPHOM BJIACTH 1O CEJIEKIMOHHBIM JOCTHDKCHUSAM, KOTOPBI B
opunmansHOM  OlouteTeHe  myOnmMKyeT —3a  cyeT — IaTeHTooOiazarels
COOTBETCTBYIOILIHE CBEACHUSA 00 OTKPHITOH uieH3uu. [TareHToobnagarens 00s3aH
3aKIIOYUTh C JIMIOM, W3BIBUBIIMM JKEJIAHHE HCIOJB30BaTh YyKa3aHHOE
CEIEKIIMOHHOE JIOCTIDKCHHE, JIMIICH3MOHHBIA JOTOBOP Ha YCJIOBHUAX IPOCTOH

(HEUCKITIOUUTEIILHOMN ) IMIICH3HH.
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2.Ilo ucrteueHun IByX JIeT O JHSA NyOIuKanuu (eaepalbHBIM OPraHoOM
VCIIOJTHUTEIHHON BJIACTH II0 CEJICKIHOHHBIM JOCTIDKEHHAM B O(PUIIHAIHEHOM
OrojuieTeHe CBEAEHUH 00 OTKPHITOM JIMIIEH3UH aTeHTO00IagaTelb BIIPaBe Mo1aTh
B yKa3aHHBIN (efiepanpHBIH OpraH XoJaTaicTBO 00 OT3BIBE CBOEro 3asBICHUSA 00
OTKPBITOH JIMIICH3UHN.

Ecnn 10 OT3pIBA OTKPBITOM JIMIICH3UM HHUKTO HE W3IBABUI KEIaHHUE
HCIIOIB30BaTh  CEIEKIIMOHHOE  JIOCTIDKEHHE, IIaTeHTooONanarellh  00s3aH
JIOIUTATHTH NOILLINHY 34 MOAJIEp>KaHHue NIaTeHTa B CUIIE 3a IIEPHUO/I, IPOLIEIIINIA CO
ITHs myONUKaIiy CBEACHUH 00 OTKPBITON JIMIICH3UH, W B TAJILHCHIIEM YILUIAUUBATh
€€ B MIOJHOM pa3Mepe.

Ecim 1o oT3h1Ba OTKPHITOM JUNEH3UU OBUIM 3aKIIIOYEHBI COOTBETCTBYIOIINE
JIMIIEH3UOHHBIC JOTOBOPHI HAa YCIIOBHSX OTKPBITOM JHUIIEH3UU, JIUIICH3UATHI
COXpAaHSIOT CBOM IIpaBa Ha BECh CPOK JCHCTBUS 3THX NOTOBOpOB. B sToM ciyyae
MaTeHTo00IaaTeNh 0043aH YIJIAYMBATh NOLUUIMHY 3a MOJACpPIKAHHE IaTCHTa B
CHJIE B IIOJIHOM Pa3Mepe CO JIHS OT3bIBA OTKPBITOH JIUIICH3UH.

DenepaybHbIA  OpTaH  WCIOJIHUTEIBHOM BJIACTH IO  CEJICKIMOHHBIM
JOCTIDKCHMSIM IyOnukyeT B oQuUIUaIbHOM OIOJUIETEHE CBEICHUS 00 OT3hIBE

3asIBIE€HUS 00 OTKPBITOH JIUIICH3HH.
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§4. CenexkumoHHOe [JIOCTHJKEHHE, CO3JaHHOE, BbIBEJICHHOE MJIM
BLISIBJICHHOE B NOPSIAKE BLIMOJHEHUS] CJIAYKE0HOr0 3aJaHusl WIH
NPH BHINOJIHEHHH PadoT 1o J0roBopy

Crates 1430.  Cayxe0Hoe celeKIMOHHOEe T0CTHKEHHE

1. CenexnmoHHOE AOCTHOKEHHE, CO3JaHHOE, BBIBSJICHHOE WUIM BBISBIICHHOC
pabOTHMKOM B TIOPAJKE BHIIOJHCHUS CBOHMX TPYAOBHIX OOA3aHHOCTEH WM
KOHKPETHOTO 3aJaHud padoTonaTensi, MPU3HACTCA CIYKECOHBIM CCIEKIIMOHHBIM
JIOCTH)KCHHACM.

2.IlpaBo aBTOpCcTBA Ha CIOyXeOHOE  CEJICKIIMOHHOE  JOCTHIKCHHE
TIPUHAIYICKUT pabOTHUKY (aBTOPY).

3. UcxmrounTelbHOE TIPaBO Ha Cy)XeOHOE CENEKLMOHHOE NOCTHKEHHE M
NPaBO HA MOJIy4YCHUE TATEHTa MPUHAANEKAT pabOTOAATENO, €CIM TPYJOBBIM WK
VHBIM JIOTOBOPOM MEXAY pabOTHHKOM U paboToAaTesieM HE MPexyCMOTPEHO HHOE.

4. B cnyyae OTCYTCTBUS B JIOTOBOPE MEXKIY paboronarteneM M pabOTHHKOM
cornamenus 00 MHOM (ITyHKT 3 HACTOAIIEH CTaThi) paOOTHHUK JIOJDKEH MUCBMEHHO
YBEIOMHUTH paboTOHATENsA O CO3MAHWMW, BHIBEICHWM WM BBIABIICHHH B MOPSIKE
BBITIOJIHEHHS CBOMIX TPYAOBBIX OOA3aHHOCTEM WJIM KOHKPETHOTO 3aJaHUs
paboTtomarens pe3ysibTarta, B OTHOIIEHHWH KOTOPOTO BO3MOXHO MPEIOCTABICHUE
NPaBOBOM OXPaHbI B KAYECTBE CEJICKIIUOHHOTO IOCTHIKCHHS.

Eciu paboTtomaresnp B TE€UCHHUE YETHIPEX MECALIEB CO IHA YBEAOMJICHHUS €0
pabOTHMKOM O CO3[JaHHOM, BBIBEJICHHOM HJIM BBIABJICHHOM MM pe3yJibTare, B
OTHOILEHUH KOTOPOro BO3MOXKHO NPEIOCTaBICHHUE MPABOBOM OXPAaHBI B KAUECTBE

CCIICKIIMOHHOI'0 OOCTHIKCHHUs, HE IIOHACT 3ajABKY Ha BbIJA4y IIATCHTA HA 3TO
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CEJIEKIIMOHHOE NOCTIKEHHE B (peIepaibHbIii OpraH WCHIOJHHUTEIHHONW BJIACTH IO
CEJICKIIAOHHBIM JIOCTH)KCHHAM, HE TMEPEeAacT MPaBO Ha TOJIyUEHHWE IIaT€HTa Ha
CITy’)k€OHO€ CEJICKIMOHHOE [JOCTIDKCHHE JAPYroMy JIMIly WM HE CcooOmmT
pabOTHHKY O COXPaHEHHH WH(OPMAIMH O COOTBETCTBYIOILEM PE3YJIbTATE B TAMHE,
TPaBO Ha MOJIyYCHHE TIATEHTA HA TaKOE CENCKUMOHHOE JOCTHYKEHUE TPUHA UICKUT
paborauky. B 3TOM ciyuae paboTtomarens B TEUYEHHME CPOKa NEHCTBUA TIaTeHTA
MMEeT NpPaBO HA HCIOJb30BAHHUE CIIy>KEOHOIO CENEKLUOHHOTO OOCTHKECHUS B
COOCTBEHHOM TIPOM3BOJACTBE HA YCIOBUAX NPOCTOH (HEMCKIIOUMTETBHOMN)
JIMIICH3WHM C BBHIIUIATON TMAaTeHTOOONANaTe 0 KOMIICHCALUU, pa3Mep, YCIOBUA H
MOPAAOK BHITUIATHI KOTOPOM ONPENENAIOTCA JOTOBOPOM MEKAY PabOTHHKOM H
paboroaaresnem, a B Cifydae Criopa — Cy/ioM.

5. PaGoTHHK MMEET IPABO HA MOJIYYCHHE OT pab0TOAATENs BO3HATPAKIACHHUS
3a HCIONB30BAHUE CO3JAHHOIO, BBIBEICHHOTO WM BHISABJIIEHHOTO CiTy:KeOHOTrO
CENIEKIMOHHOTO JIOCTHIKEHHA B Pa3MEpPE U Ha YCIOBHAX, KOTOPHIC OMPEACISIOTCS
COMJIAIIEHUEM MEXAY HHMH, HO HE MEHEE YE€M B Pa3MeEpe, COCTaBJIAIOILEM JBa
OPOLEHTA OT CYMMBI €XEroJHOTr0 MOXO0Aa OT HCIOJIb30BAHUA CEIEKIIMOHHOIO
NOCTHIKEHMS, BKITIOYAs JIOXOJ OT MpeAocTaBlieHus JmueH3uil. Crop o pasmepe,
NOpAAKE WM 00 YCJIOBUSIX BBITUIATHI pabOTOAATENEeM BO3HATPAXKIACHHSI B CBA3H C
MCTIOJIB30BAHUEM CITYKEOHOTO CEJEKIMOHHOTO JOCTHXKEHHS PA3pPEIIacTCs CYIOM.

BosnarpaxaeHue BHITUIAUMBACTCA PAOOTHUKY B TCUCHHE IISCTH MCCALEB

IoCja€C HMCTCUCHHA KaXIO0ro roja, B KOTOPOM HCIOJB30BAJIOCH CCICKIUOHHOC

JIOCTHIKEHHE.
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6. CenekMOHHOE IOCTHXXCHUE, CO3JAHHOE, BHIBEACHHOEC WM BBISBJICHHOE
pabOTHUKOM C  HCHOJB30BAHUEM  JICHCKHBIX, TEXHUYECKMX WM HUHBIX
MaTepUATbHBIX CPEICTB paboToaarenii, HO HE B MOPAJKE BBIIOJHEHHS CBOUX
TPYAOBBIX OOSM3aHHOCTEH WM KOHKPETHOIO 3ajJaHuA paboToJaTesns, He ABJIACTCS
ciyxeOHpIM. [IpaBo Ha MONlydyeHHE IATeHTa Ha CENEKIHMOHHOE MOCTIDKEHUE U
UCKJTIOUMTENIBHOE TIPaBO HA TaKOE CEICKUMOHHOE [OCTH)KEHWE IPHHAUIEKAT
paborhuky. B 3TOoM cnyuae paboromarenb MMeEeT NPaBO IO CBOEMY BBIOOPY
noTpedoBaTh NPEAOCTABICHNUS eMy 0e3BO3ME3/IHOM MPOCTON (HEMCKITIOUMTEIBHOI )
JIMLIEH3UN HA HCIOJIb30BAHUE CENICKIIMOHHOTO AOCTHIKEHHMA Ul COOCTBEHHBIX
HYXXJI Ha BeChb CpOK MACHCTBHA MCKIIOYMTEIBPHOTO MPaBa Ha CEJNEKLHOHHOE
JNOCTH)KEHUE TUOO0 BOIMENIICHUS PAcX00B, MOHECEHHBIX UM B CBS3U C CO3IaHUEM,
BBIBEICHUEM WJIU BBISBIICHUEM TAKOTO CEIEKIMOHHOTO JOCTHIKEHUA.

Crarpg 1431.  CenekuuoHHbIE J0CTHIKEHHS, CO3/1aHHDbIE, BbIBEJEHHbIE

WJIM BbISIBJICHHBIE 10 3aKa3y

1. B cmywae, Korjga CeneKIMOHHOE JOCTHIKEHHE CO3/IaHO, BBIBEJCHO WIIU
BBIABJICHO IO JIOTOBOPY, MPEAMETOM KOTOPOTO OBLIO CO3/aHHE, BHIBEACHUE WIH
BBIABJIEHUE TAKOTO CEJIEKIMOHHOIO AOCTIKEHHUA (10 3aKa3y), IPaBO HA MOJyYCHHUE
NaTeHTa Ha CEJNEKLIUOHHOE AOCTI)KEHHWE M HCKIIIOUHTENIbHOE MpaBO HA TaKoe
CEJIEKLIMOHHOE AOCTH)KCHME NPUHAAIEC)KAT 3aKa3uMKy, €CIM JOTOBOPOM MEXKIY
NOAPATIUKOM (MCIIOJIHUTENEM) M 3aKa3UMKOM HE MPEAyCMOTPEHO HHOE.

2.B cnywae, xoraja mpaBO HA TONYyYCHHWE MATEHTA HA CEJIEKLHOHHOE

AOCTMOKCHUEC M HCK/IIOYHUTCIIBHOC IMIPaBO Ha CCICKIIHOHHOC JOCTHIKCHHEC B
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COOTBETCTBHM C IIYHKTOM 1| HAacToAmEH craThyl NPUHAMNIEKAT 3aKa3udKYy,
MoApAMUMK (UCIOJHUTENh) BIPaBE, MOCKOIBKY JOFOBOPOM HE MPEIYyCMOTPEHO
HWHOE, WCIIONb30BaTh CEJECKIMOHHOE NOCTW)KEHME s COOCTBEHHBIX HYXJ Ha
yCIAOBUAX 0€3BO3ME3THOM MPOCTON (HEWCKITIOUMTEIBHOMN) JTUICH3UH B TEUYCHHE
BCEr0 Cpoka JeicTBusA maTeHTa. /lOroBopoM, Ha OCHOBAaHWUH KOTOPOIO
BBIIOJTHAIACH paboTa, MOKET OBITh MPEIYCMOTPEHA JIMLIEH3UA UHOTO BUA.

3.Ecik B COOTBETCTBUM C  JIOTOBOPOM  MEXAY  MOIPSAYHKOM
(MCTIOJIHUTENIEM) M 3aKa3YMKOM IPABO HA MONYUCHHE MATEHTA HA CEJICKLIUOHHOE
OOCTH)KCHHE M HCKIIOUHMTEJIPHOEC TMPaBO HA CENEKIMOHHOE JIOCTHIKCHHE
NpUHAIICKAT TOAPAAUMKY (HUCIIOJHHUTENIO), 3aKa3uWK BIPABE HCIOJIb30BAThH
CENEKIMOHHOES NOCTIKEHHE i1 COOCTBEHHBIX HYX/T Ha YCIOBUAX 0€3BO3ME3THOM
NpoCTOi (HEHCKIIIOUMTENIbHOM) JIMIEH3UHd B TEUCHHE BCErO CPOKa JEHCTBHSA
MaTeHTa.

4. ABTopy yKa3aHHOrO B TNyHKTe | HacTosimied CTaTh¥ CENEKIMOHHOTO
JOCTH)KCHHA, HE  SBIAIONIEMYCA  IATeHToOONazareneM,  BBIIJIAYMBAETCS
BO3HArpaxJ€HUe B COOTBETCTBHH ¢ MYHKTOM 5 ctath 1430 nacrosmero Kogekca.

Cratesa 1432. CeneKnHOHHbBIE JOCTHXKEHHS, CO3JaAHHbIEe, BbIBEACHHDbIC

HJIM BBbISIBJICHHbIE TIPH BBINOJITHEHHH PaboT 1o
rocy1IapCTBEHHOMY W1 MYHHLIMIIAJILHOMY KOHTPAKTY

K  cenexkuuoHHBIM  JOCTHKCHHAM, CO3JAaHHBIM, BBIBEACHHBIM  HJIH

BBIAABJICHHBIM npu BBITIOJTHCHHUN pa60T Io rocyaapCTBEHHOMY HIIH
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MYHHIMOAIGHOMY  KOHTPAakTy, COOTBETCTBEHHO MNPHUMCHAIOTCA  TpaBwWia
crared 1373 Hacrosmiero Koaexkca.

§ 5. Moayuenune NaTeHTA Ha CeJICKIIMOHHOE AOCTHKEHUE.
IIpexpaiueHune neicTHs NATEETA HA CeJIEKIHOHHOE JOCTHKEHUE

Cratpa 1433. 3asiBka Ha BbIIavy NATEHTA HA CeJIEKIIMOHHOE
AOCTHIKEHHE

1. 3asBka Ha BbIIa4y MATEHTa Ha CEJICKLMOHHOE AOCTH)KEHUE (3asBKa HA
BBIIAUy IIAaTCHTa) TojaeTcs B (enepajpHbi OpraH HUCIOJHUTEIFHOW BJIACTH TIO
CEJICKIIMOHHBIM TOCTFDKCHUAM JIMIIOM, OONQJQIONMM [PAaBOM HA TIONYUCHHE
naTeHTa B COOTBETCTBHHU ¢ HacTosumM Konexkcom (3assurenem).

2. 3asBKa Ha BBIIAYY IIATEHTA JAOJDKHA COIAEPKATh:

1) 3asBieHHe O BbIAaU€ MATEHTAa C YKa3aHHEM aBTOpPA CEJIEKIIMOHHOrO
JNOCTVOKEHUSA U JIMIA, HAa UMsi KOTOPOrO MCHPAIIMBAECTCS MATEHT, a TAaKKE MecTa
KHUTEJIbCTBA WIX MECTA HAXOXKICHHUA Ka)XKI0I0 U3 HUX;

2) aHKETY CENEKIIMOHHOTO IOCTH)KCHHS,

3) HOKyMEHT, MOATBEPKAAIOLINHA yIUIaTy IOUUIMHBL B YCTAHOBJICHHOM
pa3Mepe MO0 OCHOBAaHHMA i1 OCBOOOXKACHHS OT YIUIAThl TONUIHMHBI, WX IS
YMEHBIICHHS €€ pa3Mepa, WiIH i1 OTCPOYKHU €€ YILIATHI.

3. TpeOoBaHHA K JOKYMEHTaM 3as4BKH Ha BbIIa4y MaTECHTA YCTAHABIIHBAIOTCS
Ha OcHoBaHMHM Hactosmero Kogekca emepanbHbIM OpPraHoM HCTIOJHUTEIBHOM
BJIACTH, OCYIIECTBIAIONIMM HOPMAaTHBHO-TIPABOBOE pEry/upoBaHue B cdepe

CEIIBCKOT0 XO34MCTBA.
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4.3agBka Ha BBAYy TaTeHTa JOJDKHA OTHOCUTBCI K  OJHOMY
CEeNEKUMOHHOMY JOCTHIKEHUIO.

5. JIoKyMeHTBI, YKa3aHHbIE B IIyHKTE 2 HACTOSALIEN CTAaThH, IIPEACTABILIOTCS
Ha PYyCCKOM WM ApPYyroM s3bike. Eciu HOKYMEHTHI NIpeACTaBIEHBl Ha APYroM

A3BIKC, K 3as4BKE Ha BhlAavy IIaT€HTa NpujlaraeTcsa ux nepeBos Ha pYCCKI/Iﬁ SA3BIK.

Crarps 1434. IlpuHopuTeT ceieKHOHHOTO JOCTHKEHHAS

1. Ilpuoputer CEeNEeKUUMOHHOIO JOCTHKEHHUS YCTaHABJIMBAETCA [0 Jare
NOCTYIUICHHS B (heiepalibHblil OpraH UCIIONHUTEIHHON BIACTH 10 CEIEKIIMOHHBIM
JIOCTHXKEHUSIM 3asiBKM Ha Bblady NaTeHTa.

2.Ecnu B OOUH M TOT Xe€ [IeHb B (efepalbHbIil OpraH HCIOJIHUTEIBHON
BJIACTH TI0 CEJECKIIHOHHEBIM JIOCTM)KEHUSAM TOCTYNAIOT JIBE WU Oojee 3asMBKU Ha
BbIJlady IIaT€HTa HA OJHO M TO JK€ CEJEeKLHOHHOE JOCTHXXEHUE, NPUOPHUTET
yCTaHaB/IUBaeTcsA 1o Oonee paHHEH AaTe OTNPABKH 3asiBKU. Ecid skcnepTu3oi
YCTaHOBJIEHO, YTO 5TH 3asBKU UMEIOT OAHY U Ty e AaTy OTIPaBKU, HaTEHT MOXET
OBITH BBIAaH IO 3asBKe, MMeEIOIIel OoJiee paHHUIl perHCTPalHOHHEIN HOMeP,
IIPUCBOEHHBIN  (efiepalbHBIM  OpraHOM  HCIIOJIHUTENBHOH  BJIaCTH IO
CENIEKLIMOHHBIM  JIOCTHDKCHHUSIM, IIPH YCIOBHM, 4YTO COIJAIIEHUEM MEeXIY
3adBUTENAMHU HE MIPEIyCMOTPEHO HHOE.

3. Ecnu 3asBKe Ha BblAa4y TaTeHTa, MOCTYNUBIIEH B (eAepanbHBIA OpraH
UCIIOJHUTENBHOM BIIACTH II0 CEJEKIMOHHBIM JOCTIIKEHMSM, IIpeIlecTBOBaa

3asiBKa, IIOAaHHAsA 3asiBHTCICM B HHOCTPAHHOM TOCYAapCTBE, C KOTOPHIM
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Poccutickas @enepanms 3aKmouddiia  J0roBOp 00 OXpaHE CENEKLIMOHHBIX
JIOCTHXKEHMH, 3asgBUTE]Ib IOJAB3YETCS IPUOPHUTETOM MNEPBOM 3aABKH B TCUCHUE
IBEHA/LIaTH MECSAIEB CO JIHA €€ MOAaYH.

B 3asBke, HampaBnseMmoil B ¢eACpaNbHBI OpraH HCIOJIHWTEILHONH BJIACTH
MO CEJICKIIMOHHBIM JIOCTYDKCHHAM, 3asBUTENb NOJDKEH yKa3arTh ATy NPHOPUTETA
MepBodl 3asiBKU. B TEueHHWE INECTH MECALECB CO OHA MOCTYIUIEHUA 3asBKH B
(dbenepanbHBI OpraH HCIIOJIHUTENBHON BJIACTH MO CEJICKIMOHHBIM JOCTHXKEHUAM
3a4BHTEIb  0053aH  TIPEACTAaBHTh KOTHMIO TEPBOM  3aABKH, 3aBEPEHHYIO
KOMIIETEHTHBIM OPraHOM COOTBETCTBYIOIIETO MHOCTPAHHOTO TOCYJApCTBA, U €€
NEPEBOJ HAa PYCCKHi A3BIK. [Ipy BHINOJIHEHUM 3THX YCJIOBHUH 3asIBUTENIb BIPABE HE
NPEACTABIATH HOTIOIHATEIBHYIO TOKYMEHTAIMIO W HEOOXOUMBIN 1J11 UCHIBITAHUSA
MaTepuas B TEYEHUE TPEX JIET CO JHA NOJAYU NEPBOU 3a5ABKHU.

Crates 1435. IlpeaBapuresibHasi 3KCHEPTH3A 3aIBKH Ha BbIAAYy

MAaTeHTa

1. B xome npensapuTenbHOH SKCIEPTU3bl 3asIBKM HA BbLAAUy IAaTEHTA
YCTAHABJIMBAETCA [ilaTa TIPUOPHUTETA, NPOBEPACTCS HAJUYUE JOKYMECHTOB,
IIPEAYCMOTPEHHBIX MyHKTOM 2  cTtathu 1433  wactosmero Kopekca, ®u ux
COOTBETCTBHE YCTAHOBJICHHBIM TpeOoBaHWAM. IIpeaBapurenvHas 3KCHIepTH3a
3a4BKY Ha BBIIayy NIATCHTa NPOBOAMUTCA B TEUCHUE MECALA.

2. B nepuon npoBeaeHUs MPEIBAPUTENHLHONH SKCIIEPTU3HI 3asBUTEb BIIPaBe
10 COOCTBEHHOM MHMIIMATHUBE AOINOJHATh, YTOYHATh MJIM MCIPABIATH JTOKYMECHTHI

3aABKH.
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QepepalbHbIi OpraH HCIONHUTENBHON BIacTH IO CENEKIHOHHBIM
JIOCTIDKEHUSAM MOXET 3allpOCUTh OTCYTCTBYIOIIME WIM yTOYHSIOIIME JOKYMEHTEI,
KOTOpEIE 3asBUTENE 0053aH IIPEICTABUTh B YCTAHOBJICHHBIHN CPOK.

Ecnu noKyMeHTHI, OTCYTCTBOBaBLUME Ha JaTy IOCTYIUIEHHS 3asBKH, HE
ObLTH TIpeACTAaBJICHBl B YCTaHOBJIEHHBIM CpOK, 3asBKa HE IPUHHMAeTcs K
PacCMOTPEHMIO, O YE€M YBEIOMIIIETCS 3asIBUTENb.

3. O MOJIOXUTENHEHOM pe3yJbTaTe NPENBapUTENbHON JKCIEPTHU3Bl M JaTe
N0JIa4y¥ 3asBKM Ha BBIAYY NaTeHTa (elepalbHbIi OpraH UCTIOMHUTENBHON BIacTH
II0 CEeJIEKIIMOHHBIM JOCTIDKEHHSAM YBEIOMIIAET 3asSBUTENS He3aMeUIMTEIBHO I10CTIe
3aBEPIICHUS IPEABAPUTENBHON SKCIEPTU3EL.

CBeJieHHs 0 MPUHATHIX 3asBKaX IyOMMKYIOTCS B OGHUIMATBHOM OloieTeHe
yKa3aHHOTo (pelepallbHOTO OpraHa.

4. Ecnu 3asBUTENh HE COMNIACeH C pelIeHHeM (QenepalbHOro OpraHa
UCTIOJIHUTENBHON BIAcTH IO CENEKUHOHHBIM JOCTHIKEHUSM, IPHUHATHIM IIO
pesynpTaTaM IIpeJBapHUTENbHOH SKCIEPTH3Bl 3asBKU Ha BbIAadyy IIaT€HTa, OH B
TEYEHHE TPEX MECALEB CO J[HsA TONy4EeHHs D3TOTO pEeIleHWUs KMEeT IIpaBo
OCIIapHUBaTh €ro B Cy1eOHOM MOpsIKe.

Crates 1436. BpemeHnHasi npaBoBasi 0XpaHa CeJIeKIHOHHOIO

AOCTHKEHHS
1. CenexklMOHHOMY  IOCTIDKEHMIO, Ha KOTOpOe IIoJaHa 3asiBKa B

CI)eIIepaJIBHBIﬁ opran UCTIOJIHUTEIBHON BJIACTH IO CEeNEKIHOHHBIM JOCTUXCHUAM,
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CO JHA MOJAYM 3aABKHM M [0 HaThl BBIAAYHM 3asSBUTENIO MATEHTA HA CEJICKIIMOHHOE
JNOCTHKCHHE NPEAOCTABIAETCS BPEMEHHAS NIPAaBOBAsi OXPaHa.

2.Ilocne  monyueHWss  WATEHTa HAa  CEJICKIMOHHOE  JOCTHIKCHHE
MaTeHToO0NaAaTeNlb UMEET MPABO IOJYYHTh JCHEKHYI) KOMIIEHCALMIO OT JIHIIA,
coBepmmBLIero 0Oe€3 pa3peHicHHs 3asiBUTENA B TEPUOJ BPEMEHHOR MPaBOBOi
OXpaHbI CENEKIMOHHOTO JIOCTH)KEHUS NCWCTBHUS, YKa3aHHBIE B NMyHKTE 3 CTaThH
1421 nacrosmero Koaekca. Pasmep komneHcanuu onpeaensieTcs mo CoralieHIIo
CTOPOH, a B CJIy4ae CIopa — CyJiOM.

3. B mnepuon BpeMEHHOH MpPaBOBOM OXpaHBI CENEKIMOHHOTO JOCTMIKEHHS
3asBUTEIIO Pa3pelIlieHbl MPOAaXKa ¥ UHAA [epeaada CeMsAH, MIIEMEHHOr0 MaTepuana
TOJIbKO AJIA HAay4YHBIX LEJIEH, a TAKKE B CIy4asX, KOTAA MPOAaKa U WHad nepeaada
CBA3aHBI C OTYYXXACHHWEM I[paBa Ha I[OJyYEHHE NIATCHTa HA CEJICKLIMOHHOE
JNOCTHDKEHME WM C IPOU3BOACTBOM CEMSH, IJIEMEHHOTO MaTrephaia I0 3akasy
3asBUTEIA B LEJIAX CO3HAHMS UX 3amaca.

4. BpemeHHas TIpaBOBas OXpaHa CEJNEKIMOHHOTO IOCTH)KEHHS CUMTAETCS
HEHACTYyNMBIIEH, €CNM 3asBka Ha BHJAUY TMaTeHTa He ObUta TpHHSTA K
paccmotpenuio (ctaths 1435) mubo ecim no 3asBKEe NPUHATO pelieHue 00 0TKasze B
BBIJAU€ MATCHTA U BO3MOXKHOCTBH IOJIAYX BO3PAKEHHUS MPOTUB ITOTO PELICHHUS,
npenyCMOTpeHHad HactoAawwM KoaekcoM, ucuepnaHa, a Takke B Cllydae

HApYIICHUA 3asBUTENEM TpeOOBaHMI MMYHKTA 3 HACTOSIIEH CTAThH.
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Cratpa 1437. DxcneprH3a ceIeKUHMOHHOTO JOCTHKEHMSI HA HOBU3HY

1. Jio6oe 3aMHTEPECOBAHHOE WO B TECYEHUE IIECTH MECALECB CO OHA
nyOIMKaMe CBEIEGHWH O 3adBKE Ha BBIJAYY MATCHTa MOJXKET HAIPaBUTh B
(benepanpHbIii OpraH WCIOJHHTEIBHON BJIACTH MO CEJIEKIMOHHBIM JOCTHIKCHHUAM
X0JaTaiicTBO O MPOBEICHHM  HKCIEPTU3bl  3aSBJICHHOTO  CEIIEKIHOHHOTO
JOCTH)XCHHS HAa HOBU3HY.

O nocTymieHHH TaKoro XonaTaicTea denepabHblii OpraH HCIOTHUTENbHOM
BJIACTH TO CEJECKIMOHHBIM JAOCTHIKCHUAM YBEAOMIIAET 3aABUTENSA C H3IOXKECHUEM
CYILIECTBA XOJaTalCTBa. 3asBHTEIb HMEET IIPABO B TCUCHHE TPEX MECALIEB CO JHA
NOyYEHUS YBEJAOMIICHHS HanpaBuTh B (enepajbHbiii OpraH MCIIOJHHTEIBHOM
BJIACTH MO CEJICKIMOHHBIM JOCTH)KEHHSM MOTHBUPOBAHHOE BO3PAXKCHHME MPOTHB
XO0JaTaicrBa.

2.Tlo wmerommMcs MatepuasaMm (GeacpabHbIH OpraH HCIOJHHTEILHOM
BJIACTH IO CEJICKIIMOHHBIM JOCTHIKCHUAM MPUHUMAET PEilIeHUE B COOOIIAeT O HEM
3aHHTEPECOBAHHOMY JiMIly. ECiH CEeNeKIMOHHOE AOCTHIKEHHE HE COOTBETCTBYET
KPUTEPUIO HOBHU3HBI, NPHUHUMAETCSA peUIeHHE 00 OTka3e B BbIJaue IMAaTeHTa Ha

CCIICKITMOHHOC JOCTHIKCHHUC.

Cratbs 1438. HcnbITAHUA CEJIEKIIHOHHOI0 JOCTHIKEHHUS HA
OTJIMYMMOCTb, OTHOPOAHOCTb, CTAOMJILHOCTH

1. UcnbiTanus CCIICKITMOHHOT'O JOCTHIXKCHUA Ha OTIINYHUMOCTD,
OOHOPOAHOCTh H CTaOMIIBHOCTD NpOBOJATCA IO METOAUKAM H B CPOKH, KOTOPHIC

YCTaHaBJINBAKOTCA Q)eﬂepaJ'ILHI)IM Oopranom UCTIOJTHUTEIbHOM BJIaCTH,
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OCYIIECTBJISAIONIMM HOPMaTHBHO-IIPaBOBOE PEryNHpOBaHHWE B cdepe CenbCKOoro
XO035HCTBA.

3agBuTens 0053aH IPeAOCTaBUTD TS UCIIBITaHNI HEOOXO0AUMOE KOTMYECTBO
CeMsH, IUIEMEHHOTO MarepHajla IO aJgpecy U B CpPOK, KOTOpPHIE YKa3aHBI
¢benepalbHBIM  OpraHOM  WCIIOJIHHUTENBHOM  BJIACTH IO  CEJIEKI[MOHHBIM
JOCTHKEHUSM.

2. @enepanbHBI OpraH MCIOJHUTENBHON BIIACTH MO  CENEKIMOHHBIM
JOCTHIKEHHUSAM B LENAX, IPEAYCMOTPEHHBIX IIyHKTOM 1 HacTosIIel cTaThH, BIPaBe
UCTIONB30BaTh PE3yIbTATHl UCIBITAHHM, TPOBEJEHHBIX KOMIIETEHTHHIMM OpraHaMu
IPYTHX TOCyHapcTB, C KOTOPHIMH 3aKJIIOYEHBI COOTBETCTBYIOLIHE IOTOBOPHI,
pe3yJIbTaThl UCIIBITAHWM, MPOBENEHHBIX APYTMMH POCCHICKHUMH OpraHU3alfsIMu
II0 JOroBOpPY € YyKa3aHHbIM (¢enepalbHBIM OpraHoM, a TaKXe JaHHBIE,
IIPECTaBJICHHBIE 3asBUTEIIEM.

Cratps 1439. Tlopsigok rocyaapcTBeHHO# perucrpanun

CeJIEKIIHOHHOTO I0CTHIKEHNS U BbI/Ia4Ya MaTeHTa

1.TIpu  COOTBETCTBMHM  CEJEKIMOHHOTO  JOCTHIKEHHS  KPHTEPHSIM
OoXpaHocrocoOHOCTH (ITyHKT 2 cTaThl 1413) U npu COOTBETCTBHM HAaHMEHOBAHMS
CEJIEKIMOHHOTO AOCTIKeHus TpeboBanusM ctaTeu 1419 Hactosmero Komekca
(enepanbHEBI OpraH UCHONHUTEIRHONW BIACTH TI0 CEJIEKIIMOHHBIM JOCTIKEHUSIM
IPUHUMAeT pellleHHe O BblJIaue [IaTeHTa Ha CENEeKIIMOHHOE JOCTH)XEHHUE, a TakKe

COCTaBJIACT OIHMCaHHUE CCICKIIMOHHOTO MOOCTHIXKEHUSA W BHOCHUT CCIICKITMOHHOC
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JOCTHXKEHHE B | OCyAapCTBEHHBIH PEECTpP OXpaHAEMBIX  CEJICKIMOHHBIX
JOCTHIKCHHM.

2. B TocynapCTBEHHBIN PEECTP OXPaHAEMBIX CEJIEKIIMOHHBIX AOCTHKCHHI
BHOCSATCS CJICAYIOLIAE CBEACHHS:

1) pon, Bz pacTeHHs, KUBOTHOTO,

2) HaMMEHOBAHMUE COPTa PACTEHUH, IOPO/IbI JKUBOTHBIX,

3) pmata TOCYJAapCTBCHHON PETHUCTPAlMU CEJICKIMOHHOTO OCTH)KECHHS H
PETHCTPAIMOHHBIA HOMED,

4) uMs WIM HAaMMECHOBAaHUE NATEHTOOOJIaAaTeNsl U €r0 MECTO >KHTEJIbCTBA
WM MECTO HAXOXKICHUS,

5) uMs aBTOpa CEJIEKIIMOHHOTO NOCTHKEHHUSA U €r0 MECTO JKUTEJIbCTBA,

6) onMcaHuE CENEKIIMOHHOTO AOCTHKECHHUS,

7) dbakt nepeaaun MaTeHTa Ha CEJNEKIMOHHOE NOCTIKEHHE APYroMy JIHIYY C
yKa3aHHEM €ro HWMEHH WJIHd HAaUMEHOBAHHMA, MECTA XKHUTEIbCTBA WJIH MECTa
HAXOXKIACHHUS;

8) cBeAeHMA O 3aKIMIOYSHHBIX JIMLIEH3NOHHBIX JIOTOBOPaX;

9) nara oxoHYaHMs AEHCTBUSA TATEHTA HAa CEJIEKIIMOHHOE JOCTHIKCHHE C
yKa3aHUEM TIPUYUHBI.

3. TlateHT HA CENEKIMOHHOE JOCTIIKCHHWE BBIJACTCA 3asBHTEIO. Ecimu B
3asBJICHUM Ha BBIJAUy MATCHTA YKa3aHO HECKOJIBKO 3asBHTEJICH, MATEHT BHIAAETCS
3adABUTEIII0, YKA3aHHOMY B 3asBJICHHUH TEPBBIM, M HCHOJIB3YETCA 3aABUTEIIAMH

COBMCCTHO ITO COIJIAICHUIO MEXKIAY HHMH.
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Cratbsg 1440. CoxpaHeHne CeJIEKIIHOHHOI0 J0CTHKEHUS

1. ITarenroo6nanarens 0043aH MOAAEPKUBATL COPT PACTCHUN WIIA MOPOIY
JKHBOTHBIX B TCUCHHME CPOKA ACHCTBHSA MATCHTA HA CEJIEKIMOHHOE JOCTHIKCHUE
TakuM 00pa3oM, 4ToObl COXPAHSIIMCh NPU3HAKU, YKa3aHHBIE B OMMCAHWM COPTa
pacTeHMi WM TIOPOABI JKUBOTHBIX, COCTABJICHHOM Ha JaTy BKIIOYEHHUS
CCJIEKLIMOHHOTO  JOCTWOKEHUS B [OCyAapcTBEHHBIN peecTp  OXpaHAEMBIX
CEJIEKIIMOHHBIX IOCTHKECHUM.

2. ITarenroobnaaarens mo 3anpocy denaepaibHOTO OpraHa UCIOTHHTEIbHOM
BJIACTH 10 CEJICKIIMOHHBIM AOCTIDKEHUAM 005A3aH HANpaBJIATh 32 CBOM CUET CEMEHA
WIH IJICMEHHOHM Marepuall [y MPOBEACHHA KOHTPOJIBHBIX WCIBITAHUA H
TIPETOCTARIATh BO3MOYKHOCTh MPOBOAUTH UHCIICKIUIO HA MECTE.

Cratbs 1441. 1lpu3sHaHMe MaTEHTA HA CEJIEKIIMOHHOE JOCTHKEHHE

HeeHCTBUTE/IbHbIM

I.IlatTeHT Ha CENEKUMOHHOE [JIOCTHXKEHUE MOXKET OBITh NPU3HAH
HEJCHCTBUTEJIbHBIM B TEUEHHE CpPOKa €ro NeHCTBUA, €Clii OyJeT yCTaHOBJIEHO,
YTO:

1) matenT BbHJAH Ha OCHOBAHMM HEMOATBEPIMBILMXCS HAHHBIX 00
OJTHOPOJTHOCTH ¥ O CTAOMJIBHOCTH CEJIEKLMOHHOTO AOCTHKEHHUSA, TIPEACTABICHHBIX
3aSIBUTEIIEM,

2)Ha jgary BbLAAYM  TAaTEHTa  CEJIEKIMOHHOE  JOCTHIKEHHE  HE

COOTBECTCTBOBAJIO KPUTCPHUIO HOBHU3HBI WM OTIIMUHUMOCTH,
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3) nuio, yKa3aHHOe B IIATEHTE B KauecTBe MAaTeHTOOoONazarens, He HMMEJO
3aKOHHBIX OCHOBAHMH JJIS MOJIy4YeHHUS [aTeHTA.

2. Brinaya mareHTa Ha CeleKIHOHHOE AOCTIKEHHE MOXET OBITh OCIIOpeHa
JOOBIM JIUIIOM, KOTOPOMY CTaJl0 M3BECTHO O HApPyLIEHWsX, IPELyCMOTPEHHBIX
IyHKTOM 1 HacTosmied cTaThy, IyTeM I[IOAa4H 3asBIIEHUA B (pelepalibHbIA OpraH
HCIIOJHHATENIHHOM BIACTU MO CEJIEKITHOHHBIM J[OCTHXXEHHSIM.

OQenepanbHBIA  OpraH HCIOJHHUTEIHLHOM BIACTM MO  CeJICKIHOHHBIM
JOCTIDKEHHUSIM HaIpaBlIsieT KONMWIO YKa3aHHOTO 3asgBIEHHS MaTeHTOO0O0Jaaarelto,
KOTOPBI B T€YEHUE TPEX MECALEB CO AHSA HAMPABICHUS €My TaKOU KOIIMHU MOXET
IIpEeACTaBUTh MOTUBHUPOBAHHOE BO3paKCHHE.

QenepanbHBlii  OpraH HCHOJHUTEIFHOM BIACTH 1O  CEJIEKIHOHHBIM
JOCTHXKEHUSIM JOJDKEH NPUHATH PEUICHUE M0 YKa3aHHOMY 3asBIICHUIO B TEUCHHE
IIeCTH MeCSLEeB CO IHs MOJAYM YKa3aHHOTO 3asBJIeHHS, €CId He IoTpedyercs
MPOBEJIEHUE JOTIOTHUTENBHBIX UCIIBITAHUIA.

3. Ilarent Ha CeJIeKIIHOHHOEe JOCTHXKEHHUE, NPU3HAHHBIN
HEZIEMCTBUTENBHBIM, aHHYJIMPYETCS CO JHS IOJa4yy 3asBKHM Ha BBIJa4yy IaTCHTA.
Ilpun 5TOM IHMLIEH3MOHHEIE NOrOBOpPHI, 3aKIFOYEHHBIE N0 IIPUHATHSA PEIIeHUS O
HeZIEMCTBUTENIBHOCTH I1aT€HTa, COXPAaHJIOT CBOE AEICTBHE B TOW Mepe, B KaKoi
OHU OBLITY UCIIOJIHEHBI K 3TOMY JIHIO.

4. Tlpu3HaHue TaTeHTa Ha CeJEeKI[MOHHOE JOCTIKEHHUE HEISHCTBUTEILHBIM
O3Ha4YaeT OTMEHYy pelleHus (penepaabHOro opraHa HCIIOJHUTEIBHON BIACTH IO

CEJIEKIMOHHBIM JIOCTHIXKEHHUSM O Bblaue nateHta (ctatbs 1439) u annynmpoBanme
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COOTBETCTBYIOIIEH 3amuCd B | OCyJapCTBEHHOM  PEECTPE  OXPaHAEMBIX

CEJIEKLIMOHHBIX AOCTH)KCHUH.
Cratps 1442.  [locpouHoe npexkpaileHue eiicTBUs IaTeHTa Ha
CeJIEKIMOHHOE JO0CTHKEHHEe

JlelicTBHE maTeHTa Ha CEJEKIHMOHHOE JOCTH)KCHHUE TPEKPAINAETCA JOCPOUHO
B CJIEAYIOIIUX CITydasx:

1) cenexipoHHOE AOCTIKEHHE Ooee HE COOTBETCTBYET KPHUTEPHAM
OJIHOPOJHOCTH ¥ CTaOHJIbHOCTH,

2) marenroobnanaresnb Mo Mpockhe QenepanbHOro OpraHa UCIIOMHUTENBHOM
BJIACTH MO CEJICKIIMOHHBIM JOCTHXKCHHUSAM B TCYCHUE [BEHAOLATH MECSLIEB HE
NPEAOCTaBMJI CEeMEHa, IUIEMEHHOM Marepual, HE TNPEeACTaBWI NOKYMEHTHl H
MHAOPMALMIO,  KOTOpBlE  HEOOXOMUMBI I MPOBEPKM  COXPAHHOCTH
CEJIEKLIMOHHOTO JOCTIDKEHUA, WM HE MPEAOCTaBHJI BO3MOXKHOCTH MPOBECTH
WHCTICKIHMIO CEJIEKIIHOHHOTO JOCTHXEHH Ha MECTE B 9TUX LEIIX;

3) mareHTooOnamarens monan B (enepasbHBIA OpraH WCHOMHUTEIBHOM
BJIACTH TIO0 CEJIEKIMOHHBIM TOCTHXKEHHUSAM 3aSBJICHHE O JIOCPOYHOM IMPEKPAILECHHUU
JICACTBUS TIATEHTA,

4) mareHTOO0/IAATENb HE YIUIATHI B YCTAHOBJICHHBIM CpPOK MONUIMHY 32

NOAACPIKAHUC IIATCHTA B CHJIC.
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Crates 1443. TlyO6ymkanus cCBeAeHHi 0 CeIeKIIMOHHDBIX JOCTHKEHUIX

1. deaepanpHbiii  OpraH  HMCIOJHUTEIBHOW BJIACTH MO  CEJICKIIMOHHBIM
NOCTIOKEHMAM M3[aeT OQHUUaANbHBIA OIOJJIETEHb, B KOTOPOM IyOJIHKyeT
CBEIICHUA:

1) 0o mocTynmuBNIMX 3asBKaX Ha BbIJaYy NAaTCHTa C YKa3aHHEM JaThbl
NPHOPHUTETA CEJICKIIMOHHOTO JOCTYIKEHHA, UMEHU WM HAMMCHOBAHMS 3asBHTENIA,
HANMEHOBAaHWsA  CEJICKIMOHHOTO  JIOCTIDKEHWSA, a TakKe HMEHH aBTopa
CENIEKIIMOHHOTO JTOCTHIKCHMS, €CJTH TIOCJICHHH HE OTKa3aJics OBITh YIIOMSHYTBIM B
Ka4€CTBE TaKOBOTO,

2) 0 pelICHUX, MPUHAMAEMBIX 110 3a5BKE Ha BBIIaUy TIaTEHTA,;

3) 00 N3MEHEHHUAX B HAUMCHOBAHUAX CEJICKIIMOHHBIX TOCTH)KEHHIA,

4)0  TpU3HAHMH  TATEHTOB Ha  CECIEKUMOHHBIE  JOCTHXKEHHUSA
HEACHCTBUTEIIBHBIMU,

5) npyrue cBeACHHUA, KACAIOIIMUECA OXpaHbl CEIEKITMOHHBIX TOCTHKEHHIA.

2. Ilocne nybnukaumy CBEOECHUM O NOCTYNMBLIIEH 3asABKE Ha BbIIAUy
NaTEeHTa Ha CEJEKIIMOHHOE IOCTHXEHHE M O PEUICHHH, MPHHUMAEMOM MO 3TOH

3a4BKC, Mo00€ UL BIIPpAaBE€ O3HAKOMUTHCA C MaTCpHAIaMH 3aABKH.

Crarpa 1444. Wcnosib3oBaHME CeNEKIMHMOHHBIX J0CTHKEHHI
1. Peanmnsyemsbie B Poccuiickoi ®enepanyu ceMeHa U MJIEMEHHOW MaTepual
JOJDKHBI  OBITH  CHAOXEHBI TOKYMEHTOM, YIOCTOBEPAIOIUM HX COPTOBYIO,

HOPOHYIO IPHUHAIJIE)KHOCTD H NPOUCXOXKIACHHE.



253

2. Ha cenexnuoHHbIE [OOCTYDKCHHS, BKIIOUEHHBIE B [ OCyIapCTBEHHBIH
peeCTp OXPaHAEMBIX CEJICKIUOHHBIX JAOCTMIKCHUM, [MOKYMEHT, YKa3aHHBIA B
nyHkTe 1 Hacrosimed CTaTbM, BBIAACTCA TOJNBKO MATEHTOOOJIaareneM |
JIMLEH3HATOM.

Crarpsa 1445. TlaTeHTOBaHME CEJEKIIMOHHOI0 NOCTHKEHHS B
HHOCTPAHHBIX TOCYAAPCTBAX

3agBKka Ha BHIAYy MATEHTA Ha CEJICKIIMOHHOE IOCTHIKEHHE MOXKET OBITh
nojaHa B MHOCTPAHHOM TrocyAapcTBe. Pacxospl, CBSA3aHHBIE C  OXPAHOM
CENEKLIMOHHOTO JOCTIKEHHUS 3a mnpenenamu Poccuiickod ®enepainuu, Hecer

3a5BUTECIIb.

§ 6. 3ammTa mNpaB aBTOPOB CEJEKIMOHHBIX JOCTHIKEHHH H MHbBIX
nateHroodiagareiei

Crarps 1446. HapylneHye npas aBTOpa CeJIEKLIMOHHOTO AOCTHIKEHUS
WJIY MHOT'0 NATEeHToo0 J1aAaTeJst

Hapymienuem mnpaB aBTropa CENEKIMOHHOTO MAOCTIDKEHHUS W HHOTO
nareHToo0nanarens ABJIACTCH, B YACTHOCTH:

1) ucnonp30BaHKE CENEKUUOHHOTO JOCTHKEHUS ¢ HapyLIeHueM TpeOoBaHwHit
nyHkra 3 cratbu 1421 Hacrosimero Koaexkca;

2) TPHCBOCHHMEC TIPOM3BEIACHHBIM M (MJIM) HPOJABAEMBIM CEMEHaM,
IUIEMEHHOMY MarepHuajly HaWMEHOBAHUA, KOTOPOE OTIIMYACTCA OT HAaUMEHOBAHHS
COOTBETCTBYIOIIETO 3aPETUCTPUPOBAHHOIO CEJIEKIIMOHHOTO JOCTUKEHUS

3) npucBoeHME TPOM3BEACHHBIM ¥ (WIH) TNPOJABACMbIM CEMEHaM,

IJICMCHHOMY MaTCpually HaUMCHOBaHUA COOTBCTCTBYIOIIECTO



254

3apETrUCTPUPOBAHHOIO CENIEKLIMOHHOTO JOCTHDKEHHUS, €CIIM OHU HE SBISIOTCS
CeMeHaMH, IJIEMEHHBIM MaTEPHaJIOM 3TOT0 CEJIEKITMOHHOTO JTOCTIKEHNU;

4) TpUCBOEHHWE TIPOW3BEACHHHIM M (WIH) TIPOAABAaEMBIM CEMEHaM,
IUIEMEHHOMY MaTepHally HaNMEHOBaHMs, CXOAHOTO C HAauMEHOBAaHHEM
3aperuCTPUPOBAHHOIO CEJIEKIIMOHHOTO JOCTI)KEHUSI 1O CTEIIEHH CMEILIEHUS.

Crarps 1447. IlyOGaukanus pemieHHMs cya O HApYUIEHHH

HCKJIIOYHNTE]BHOr0 NpaBa Ha ceJIeKHOHHOe
AOCTHIKEHHNE

ABTOp CeJEeKIIMOHHOIO JAOCTIDKEHHUS WM MHOU IaTeHToo0naaarelb BIIpaBe
norpeboBarhk myOnukanuu deaepanbHbBIM OPraHOM HUCIOTHUTENBHOM BIACTH I10
CENIeKIIUOHHBIM JOCTHXXEHHMSM B OQHUIHAIFHOM OIOJIeTeHEe peHIeHUs cyna o
HENpaBOMEPHOM HCIIOJIE30BAaHUH CEJIEKIHMOHHOTO JOCTHXKEHUS WIH 00 HHOM
HapyLIEeHUH IIpaB MaTeHToOo0NaiaTelil B COOTBETCTBHM € IMyHKTOM 1 cTtatbu 1252

Hacrosmiero Kogexkca.

I'maBa 74. IIpaBo Ha TONOJIOrHH HHTErpaJbHBIX MHKPOCXeM

Crarps 1448. TomnoJiorusi HHTerpajabHOH MHKPOCXEMBI

1. Tononoruel HHTErpaIbHON MHUKPOCXEMBI SBIIseTCS 3a(pUKCHPOBaHHOE Ha
MaTepuajJbHOM HOCHUTENE IPOCTPAHCTBEHHO-TE€OMETPUUYECKOE PacIONOXKEHUe
COBOKYITHOCTH 3JIEMEHTOB MHTETPAIbHON MUKPOCXEMBI U CBA3EH MEXKIy HUMU.
Ilpu 3ToM MHTETpanbHON MHUKPOCXEMOM SBISETCS MHUKPOAEKTPOHHOE W3IEIHE
OKOHYAaTEIbHOH MM IIPOMEXYTOYHON (OpMBI, KOTOpOe IpeIHa3HA4YeHO JUIs

BBITIOJTHCHU S q)yHKIII/Iﬁ 3JI€KTpOHHOI71 CX€MBbI, JJIEMCHTBI M CBJA3H KOTOPOI'O
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HepasZenbHo cOpMHUpPOBaHEI B 00beMe H (MJIM) Ha IIOBEPXHOCTH MaTepuaia, Ha
OCHOBE KOTOPOT'0 U3rOTOBJIEHO TaKoe HU3JIENHE.

2.1lpaBoBass  oxpaHa, mpepoctaBigeMas HacTosmmM  Kogekcowm,
pacIpoCTpaHsAeTCs TOJNBKO HA OpPUTMHAIBHYIO TOIOJIOTHIO HHTErpajlbHOM
MHUKpPOCXEMBI, CO3JaHHYI0O B pe3yJjbTaTe TBOPUYECKON [eATEeIBRHOCTH aBTOpa M
HEU3BECTHYIO aBTOPY W (WJIM) CHelUalucTaM B 00JIacTH pa3paboTKH TOINOJIOTHHA
UHTETPAIBHEIX MHKpPOCXEM Ha JaTy ee CO3JaHusA. 1Omosorws MHTEeTrPAIbHON
MHKpPOCXEMBI IIPU3HAETCS OPUTHHAIBHOM, ITOKa He JoKa3aHOo OOpaTHoe.

Tomonorun WHTErpaIbHOH MHKPOCXEMBI, COCTOSNIEN U3 DJIEMEHTOB,
KOTOpBIE U3BECTHBl CleLpanucraM B obnacté  pa3paboTKu  TOIMONOTUM
MHTETPATHHBIX MHKPOCXEM Ha JaTy ee CO3JaHus, MPeROCTABISIEeTCS IIpaBOBas
OXpaHa, €CIM COBOKYITHOCTb TAaKHX 3JIEMEHTOB B IIEJIOM OTBEYaeT TpeOOBaHUIO
OPHTHHAIBHOCTH.

3.IlpaBoBas oxpaHa, mnpeaocTaBisieMas HactosmuM KozekcoM, He
paclpocTpaHsieTcsi Ha  WJAEHW, CIOCOOBI, CHCTEMBI, TEXHOJOTHIO WU
3aKOJUPOBAHHYIO MH()OPMAIIUIO, KOTOPhIE MOTYT OBITH BOIUTOLIEHE! B TOIIOJIOTHH

UHTETpaIbHONH MUKPOCXEMBI.

Cratbs 1449. IIpaBa Ha TONOJIOTHIO HHTErPAJBLHONH MHKPOCXEMBI
1. ABTOpy TOIONOIMY WHTErPaIbHOM MHUKPOCXEMBI, OTBEYAIONIEeN YCIOBUAM
IPEIOCTABIIEHHS IIPABOBOM OXpaHBl, NpPeNyCMOTpEeHHbIM HacTosumM Koaekcom

(Tormosoruu), IpUHAIEXKAT ClieIyIOIINe HHTEIUIEKTYaIbHEIE TPaBa:
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1) uCKIMOYUTENEHOE NIPABO;

2) mpaBo aBTOPCTBA.

2.B  cnywasx, mpeaycMOTpeHHBIX HacTosmmuM KopekcoMm, aBTOpy
TOIIOJIOTHH MHTErPAJIBHOM MUKPOCXEMBI MPHUHAUICIKAT TAKKE APYrHe TpaBa, B TOM

YHUCJIIC TIPpaB0O Ha BO3HArpaxXaACHUC 3a UCIIOJIb30OBAHHUEC CJ'[Y)KC6HOi/'I TOIIOJIOTHUH.

Crates 1450.  ABTOp TOMOJIOTHH MHTErPaJIbHOH MHKPOCXEMbI

ABTOPOM TOMOJIOTMH MHTETPAIILHOM MHUKPOCXEMBI MPH3HACTCA TPakKJaHHH,
TBOPYECKUM TPYZOM KOTOPOTO CO3[jaHa Takas Tomosiorus. JIMio, yka3aHHOE B
KaueCTBE aBTOpPa B 3asfBKE HA BBIJAYy CBHAETEJBCTBA O TOCYIapPCTBEHHOMN
PETUCTPAIMKM TOMOJIOTHH HMHTErPATbHOH MHKPOCXEMBI, CUMTAETCS aBTOPOM STOM

TOIIOJIOTHH, €CJIN HE JOKa3aHO WHOC.

Crarpsa 1451.  CoaBTopbl TONOJIOTHH HHTErPaJIbHOI MHKPOCXEMbI

1. I'paxpane, co3maBmiMe TOHOJIOTHIO  HHTErPAJIbHOH  MHUKPOCXEMBI
COBMECTHBIM TBOPUECKHM TPYIOM, MPU3HAIOTCS COABTOPAMH.

2. Kaxnaplit U3 cOaBTOPOB BIIPAaBE HCMOJIB30BATh TOTMOJIOTHIO IO CBOEMY
YCMOTPEHHIO, €CJTH COIIallieHHEM MEXIy HEMH HE TIPEAYCMOTPEHO HHOE.

3. K oTHOmEHHAM COABTOPOB, CBSI3aHHBIM C pacIpeAcIeHHEM JO0XOHO0B OT
HCIIONIb30BAHNAA TOTONIOTHMM H C PAacHOPsSHKEHHEM HCKITIOUHTEIHHBIM TPAaBOM HA
TONOJIOTHIO, COOTBETCTBEHHO TIPUMEHSIOTCA IMpaBWia mnyHKTa 3 CTaThu 1229

HacTosamero Konekca.
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PacmopsbxeHre mpaBoM Ha IONyYEHHE CBHAETEIbCTBA O IrOCYJIaPCTBCHHO#M
PETUCTpPAIlHK  TOTMOJIOTMH  HMHTETPAJIbHOM  MHKPOCXEMBI  OCYIIECTBIIAETCS
COaBTOPaMHU COBMECTHO.

Crarps 1452. T'ocynapcTBeHHasi perucTpanus TONoOJI0ruu

HHTErPAJIbHOH MHUKPOCXEMBbI

1. I[IpaBoobnamaresns B TeUeHHE CPOKa JCHCTBHMS HCKIIOUMTEIEHOIO IIpaBa
HA TONOJIOTHIO WMHTErpajibHOH MHKpocxeMbl (ctatbsa 1457) Moxer mo cBOEMy
KETAaHWI0  3apEeTUCTPUPOBATh  TONOJIOTMIO B (eaepaqbHOM  OpraHe
UCTIONHUTENBHOM BJIaCTH MO UHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.

Tononorusa, conmepkamias CBEACHHS, COCTABJISIONIME TOCYJAPCTBEHHYIO
TalHy, TOCYAApCTBEHHON perucTpauyu He NOomiexuT. JIuio, mogasmee 3asdBKy Ha
BBIZIAYy CBHJETENHCTBA O TOCYJAPCTBEHHON PErUCTpalldy TOMOJIOTUM (3aABUTEND),
HECET OTBETCTBEHHOCTb 32 pasIJIallleHHE CBEJCHHUH O TOMOJIOTHMHM, COACpIKaIeit
rOCYHapCTBEHHYIO TailHy, B COOTBETCTBMH C 3aKOHOAATENbCTBOM Poccuiickoit
®enepauyn.

2. Ecnu 10 momauu 3asBKH Ha BBLIAYY CBHAETENBCTBA O IOCYAAPCTBEHHOM
PErUCTpalMi TOMOJIOTHH (3asgBKa Ha PETHCTPALMIO) UMEJIO MECTO HCIOJIb30BaHHe
TOTOJIOTHH, 3aABKa MOXET OBITh MMOJAHa B CPOK, HE MPEBBHIIAIOLIHE IBYX JIET CO
J(Hs TIEPBOTO UCIIOJIb30BAHUS TOTIOJIOTHH.

3. 3asBKka Ha PErHCTPAIHIO IOJDKHA OTHOCHTBCS K OJHOM TOMOJOTHHM M

COIEPKaTh:
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1) 3asBieHre O roCyHapCTBEHHOW PErHMCTPAlMHA TOMNOJIOTMH C YKa3aHHEM
JIMIa, HA UM KOTOPOTO MCTIPAIIMBACTCS TOCYJAPCTBEHHAS PErMCTpPAlUsA, a TAKKE
aBTOpa, €CJIM OH HE OTKA3aJica ObITh YIOMSHYTHIM B KaueCTBE TaKOBOI'0, MECTa
KHTENbCTBA HJIM MECTa HAXOXICHHWSI KaXJAOr0 M3 HHUX, JaThl IMEPBOTO
HCIIOJIE30BAaHHA TOTIOJIOTHH, €CJIH OHO MMEJIO MECTO;

2) HenoHUpYEMBIE MaTepHaibl, HACHTU(HLIUPYIOIIUE TOTIOJIOTHIO, BKITIOUYAsA
pedepar;

3) IOKyMEHT, MHOJATBEPKIAIOLIMN yMjaaTy MOLUTHHBL B YCTAHOBJIEHHOM
pasmepe MO0 OCHOBaHHA IJiA OCBOOOXACHHA OT YIUIATHI MOLLUIHHBI, WIH JUISA
YMEHBIIICHHUS €€ Pa3Mepa, WiIH I OTCPOUYKHU €€ YIUIaThI.

4. IlpaBuna odopmiIeHHS 3aiBKH Ha PETUCTPAIMIO YCTaHABJIMBAIOTCA
(dbenepanbHBIM ~ OpraHOM  HCIOJIHUTENBHOM  BJIACTH,  OCYIIECTBIIIOMIMM
HOPMAaTHBHO-TIPABOBOE  pEryJMpoBaHHE B cepe  HHTE/UICKTYaJIbHOM
COOCTBEHHOCTH.

5.Ha ocHOBanuM 3adBKM Ha perucrpaumio ¢eaepanbHbelid  Oprad
UCTIOTHUTENBHON BJIACTH 10 MHTEIUICKTYAIbHOH COOCTBEHHOCTH TIPOBEPAET
HaJIMuue HEOOXOOUMBIX JAOKYMEHTOB U MX COOTBETCTBHE TpeOOBAHHMAM MyHKTa 3
HacTOAINEH cTaTbu. lIpM DOMOXUTENMBPHOM peE3yJbTaTeé NPOBEPKH YyKa3aHHBIM
denepanabHBIH OpPraH BHOCHT TONOJNOTUIO B PeecTp TOmonoruid MHTErpajibHBIX
MHKPOCXEM, BBIJAET 3aABHTEIIO CBHAETEILCTBO O FOCYAAPCTBEHHOM perucrpanuu
TONOJIOTMM  HMHTETPAIBHOM  MHKPOCXEMBI M NyONHMKYeT CBEACHHA O

3apPEruCTPUPOBAHHON TOIMOJIOTHH B O(PHITHAIEHOM OIOJLIETEHE.
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ITo 3ampocy denepansHOrO0 oOpraHa HCIOJHUTENBHONH BJACTH IO
VHTEJUIEKTYaJIbHOH COOCTBEHHOCTH WJIM IO COOCTBEHHOM MHMIIMATHBE 3asBHUTENb
BIpaBe A0 IyONUKalMM CBeAeHUWH B oduIMaIbHOM OOJeTeHe JONOHATS,
YTOUYHSTH U HCIIPABIATh MaTepUabl 3aIBKU Ha PETUCTPALIHIO.

6. IlopsiOK  TOCYJapCTBEHHOW  perducTpallii  TOLONOTuH,  (OpMEI
CBHUJETENBCTB O TOCYINAPCTBEHHOM pErHUCTpalliH, IIepeYeHb YKa3blBA€MBIX B
CBHIETENIFCTBAX CBEJCHUH U IepedeHb CBeACHUH, myOnuKyeMbIx (enepaabHBIM
OpPraHOM HCIIOJIHUTENbHOW BIAacTH IO HWHTEIUIEKTyalnbHOW COOCTBEHHOCTH B
opurmansHOoM  OloJNIeTeHe,  yCTAHABIMBAIOTCA  (ellepalbHBIM  OpraHoM
HCTIOTHUTEIHHOMN BJIACTH, OCYIIECTBIISIOIIUM HOPMaTHBHO-TIPABOBOE
peryiupoBaHye B cepe HHTeIUIEKTYaIbHOH COOCTBEHHOCTH.

7. JloroBOpEl 00 OTYYXIEHWH U O 3aJore HCKIIOYUTEIHHOrO IIpaRa Ha
3apeTrUCTPHUPOBAHHYIO TOIOJOTHIO, JIUIIEH3UOHHBIE JOrOBOPHL O MpeOCTaBIeHUN
IpaBa  HCIIONIB30BAaHUSA  3apeTUCTPHPOBAHHOM  TOIONOIMHM U IIEPEXOJ
VCKITIOYUTENIBHOTO NpaBa Ha TaKylo TOIMOJIOTHIO K APYTrUM Iuuam 0e3 Jororopa
NOAJEeXaT  TOCYHAPCTBEHHOW  perucrpallid B (efepaibHOM  OpraHe
HCIIONTHUTENHHOMR BIIACTH 110 HHTEIUIEKTYaIEHOW COOCTBEHHOCTH.

Ceemenuss 00  u3MeHeHMH  mpaBooOnamarenss W oOpeMeHeHHH
WCKIIIOYUTENIBHOTO IpaBa Ha TONIONOTWIO BHOCATCS B Peectp Tomonorui
MHTErpajIbHBIX MHUKPOCXEM Ha OCHOBAHWHU 3apErMCTPHUPOBAHHOIO JOroBOpa WIH
MHOTO IIPaBOYCTaHABIHMBAIOMIET0 JOKyMEHTa M ITyONMKYIOTCS B YKa3aHHOM

ouLaIbHOM OIOJUIETEHE.
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8. CBenenus, BHECEHHBIE B PeecTp TOMONOrU MHTETPalbHBIX MUKPOCXEM,
CUHTAIOTCS JOCTOBEpHBIMH, €CIM HE J[A0Ka3aHO HHOe. OTBETCTBEHHOCTH 32
IOCTOBEPHOCTH MPEACTABICHHBIX JJIA PETUCTPALIMH CBEJCHHH HECET 3asBUTENb.

Cratpa 1453. IIpaBo aBTOpPCTBa Ha TONOJIOTHI0O HHTErPaabHOM

MHKpPOCXeMbI

IIpaBo aBTOpCTBa, TO €CTH IIPaBO NPHU3HABATBCS ABTOPOM TOIIOJIOTHH,
HEOTYYXJaeMo U HelepenaBacMo, B TOM YHCIIe NPU epeade ApyroMy JHIY HIId
nepexo/ie K HeMy UCKIIIOYMTENIBHOTO IIpaBa Ha TOIOJIOTHIO U IIPU IIPeIOCTaBIEHHH

APyromy Jiaiy 1paBa €€ HCIIOJIb30BaHN. Or1ka3 ot 3TOTrO0 [IpaBa HUYTOXKCH.

Crarps 1454. McxinounTe/IbHOE MPABO HA TONMOJIOTHIO

1. IlpaBoobnagaremnto IPUHAATIEKUT UCKITIOUUTEIHHOE IIpaBo
HUCIIONIL30BAaHUSA TOIIOJOTMM B COOTBETCTBHHM CO cTaTrhei 1229 mHacrofAero
Koznekca mo05IM He IpOTHBOpEYAIMM 3aKOHY CIIOCO00M (MCKIFOUUTENBHOE IPABO
Ha TOIOJOTHIO), B TOM 4HCJIE CIoco0aMH, YKa3aHHBIMH B IIYHKTE 2 HacTOAIIEH
ctaTtby. [IpaBooGmanarens MOXKeT paclopspKaThCs MUCKIIOYUTENBHBIM IIPaBOM Ha
TOIIOJIOTHIO.

2. Mcnonp30BaHUEM TOIIOJNOTUM NPU3HAIOTCSA NEWCTBUSA, HANpaBIeHHbIE Ha
U3BJI€YEHNE IPUOBLIH, B YaCTHOCTH:

1) Bocipom3BeieHre TOTIONOTHY B LIEJIOM HJIM YAaCTHYHO IIyTEM BKIIIOYEHHS

B HMHTETPAIbHYI0 MHKpOCXeMy JHOO HHBIM 00pa3oM, 3a HCKIIOYEHHEM
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BOCIPOM3BENEHUS TOJNBKO TOW YacTH TOIMOJOTHUM, KOTOpas He SBIAECTCA
OPUTHMHAIBHOM;

2) BBO3 Ha Teppuropmio Poccuiickoit ®expepanuu, IIpojaxa H HHOE
BBEJICHHE B IPOXIAHCKUN 000POT TOHOJOTHH, MU UHTETPAIbHOM MUKPOCXEMEI, B
KOTOPYIO BKJIFOYEHA 3Ta TOIOJIOTHS, MIM HM3JENUs, BKIIOUAIOMEro B cebs TakKyro
UHTErPATBHYI0 MUKPOCXEMY.

3. 3a nuIOM, HE3aBHCHMMO CO3JABIIMM TOIOJIOTHIO, UACHTUYHYIO APYrou
TOIIOJIOTMH, NPU3HAETCS CaMOCTOATENIbHOE WCKIIIOYHTENIBHOE IIPpaBO Ha 3Ty

TOIIOJIOTHIO.

Cratps 1455. 3uak oxpaHbI TONOJIOTAH HHTEIPAJIbHON MHUKPOCXEMBbI

IIpaBoobnanaTens AN ONMOBEIIEHUS O CBOEM MCKIIOYUTENBHOM IIpaBe Ha
TOINOJIOIMIO BIIpaBe€ HCIIOAB30BAaTh 3HAK OXpaHBl, KOTOPBIA MOMeINaeTrcsi Ha
TOIIOJIOTHH, a TAKXKe Ha U3JENUSX, COAEPKAIUX TaKylO TOIOJIOTHIO, 1 COCTOMUT U3
BBIJIENIEHHOM niporucHoit 6ykser "T" ("T", [T], @, T* wmm m), JIaThl HaJajla cpoka
JEHCTBHS UCKITFOUUTENHFHOTO MIpaBa Ha TOMOJIOTHIO M HH(GOpPMAIINH, TI03BOIISIOIIEN
UAEeHTHGUIIMPOBATE PAaBOOO A faTeNs.

Cratpsa 1456. [leiicTBHS, He sIBISIIOIINECS HAPYIIIEHHEM

HCKJIIOYHTEIbHOI0 MPaBa HA TONMOJIOTHIO
He sBnsiercs HapyllleHHeM UCKITIOYUTEIIFHOrO MpaBa Ha TOIIOJIOTHIO:
1) ocymectBneHue [IeicTBHMi, YKa3aHHBIX B IIyHKTe 2 crarbu 1454

HaCTOAIIECIro KOI[GKC@., B OTHOIICHUHU HHTeraHBHOﬁ MHKPOCXCMBI, B KOTOPYIO
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BKIIOYEHA HE3aKOHHO BOCIPOM3BEICHHAS TOMOJIOTHA, a TAKXKE B OTHOIICHHH
JMOO0ro BKIIOUYANOIIETO0 B €O TAKyl0 HMHTErPajJbHYI0 MHUKPOCXEMY H3JCIIHS B
cilydae, €CJIH JIMIO, COBEPIIAIOIEE TaKKe ACHCTBUSA, HE 3HAJO M HE JOJIKHO OBLIO
3HaTh, YTO B  HHTETPAJIbHYIl0  MHKPOCXEMY  BK/IOYEHAa  HE3aKOHHO
BOCIPOM3BEACHHAs TomoyorusA. [lociie monydeHus YBEOOMJICHUS O HE3aKOHHOM
BOCIIPOM3BEACHUH TOIOJIOTHM YKa3aHHOE JIMII0 MOXET MCIOJIb30BaTh HAJTUUHBIH
3arac M3AeUi, BKIIIOYAIOMUX B Ce0s MHTETPAbHYI0 MHKPOCXEMY, B KOTOPYIO
BKJIIOUCHA HE3aKOHHO BOCIPOU3BEICHHAA TOMOJIOTHA, W TAaKWUE HM3ACIHA,
3aKa3aHHbIe IO 3TOro MomeHta. [Ipu 3TOM yka3zaHHOE JIMIO 00s3aHO BHIIUIATHTD
NpaBo00IaaTeNI0 KOMIICHCALMIO 33 WCIOJb30BAHHUE TOMOJIOTHH, COPa3MEPHYIO
TOMY BO3HAarpakJI€HHIO, KOTOPOE MOTrJ0 Obl OBITH BBHITUIAYCHO NPH CPaBHHUMBIX
00OCTOATENBCTBAX 32 AHAJIOTHYHYIO TOTIOJIOTHIO,

2) HCHOJb30BAHHWE TONOJOTMM B JIMYHBIX MEIAX, HE MPECleayIomuX
nojiyueHue TPUOBUIM, a TakKe B LENIX OICHKH, aHaiuM3a, UCCICAOBAHUA WU
00ydJeHHS,

3) pacmpocTpaHeHHE HHTErpajibHBIX MHKPOCXEM C TOIOJIOTHEH, paHee
BBEICHHBIX B TPAXAAHCKHH 000OpOT JIMIOM, OONAJaoIUM HCKIIIOUUTETbHBIM
TIPABOM Ha TOIIOJIOTHIO, MITA MHBIM JIMLIOM C pa3pellicHus IpaBooOiamaTes.

Crates 1457.  Cpok aeiicTBHSI HCKJIIOYUTEILHOTO NIPaBa HA

TOIOJIOTHIO

1. HcxmounTensHoe npaBo Ha TOMOJIOTHIO ACHCTBYET B TSUCHHE JAECATH JIET.
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2. Cpok OeHCTBUSI MCKIIOYHTENHHOTO IpaBa Ha TOIIOJOIHIO HMCYHCIIAETCS
n160 CO JHS MEPBOTO UCIIOIB30BaHMs TOIIOIOTUH, 110, KOTOPBIM MOAPa3yMEBAETCS
Hauboliee paHHAA [JOKYMEHTAIbHO 3aQUKCHpOBaHHas Jara BBEJEHHA B
rpaxpaHckuii 00opotr B Poccuiickoit ®demepanmu wiu M0060M HHOCTPaHHOM
roCyZapCTBe 3TOH TONOJIOTMM, WIM HMHTETPaNbHON MHUKPOCXEMEI, B KOTOPYIO
BKJIIOYEHA O3Ta TOIOJIOTHS, WM H3AeNusd, BKIIOYAOMEro B cebsS Takyro
UHTErpalbHYI0 MHUKpPOCXeMy, JuOO €O [OHS pErucTpallid TONOJOIHMH B
denepasbHOM  OpraHe HCHOJHHUTENFHONM BIACTH IO  HHTEJJIEKTyalbHOH
COOCTBEHHOCTH B 3aBUCHUMOCTH OT TOTO, KaKoe U3 yKa3aHHBIX COOBITHH HacTYyIUIIO
paHee.

3.B cnydyae TOSBIEHHMS MACHTHYHOW OPHTHMHAIHLHOM  TOIOJIOTHH,
HE3aBUCHMO CO3/IlaHHOM JpPYrdM aBTOpOM, HCKIIOYMTENbHBIE IIpaBa Ha o00e
TOIIOJIOTHY IPEKPAINAIOTCA 10 HUCTEYEHHH NECATH JIET CO JHS BO3HHUKHOBEHHS
HCKIIIOYUTENBHOTO MpaBa Ha ePBYIO U3 HUX.

4.Ilo ucCTe4YeHHMHM CpOKa AEUCTBUS HCKIIOYUTENHHOrO IIpaBa TOIOJOTHSA
IepexoquT B  OOIIECTBEHHOE JOCTOSIHME, TO €eCTh MOXET CBOOOIHO
UCIIONIB30BATECS JIIOOBIM JTUIIOM 0€3 Ybero-iubo corjiacus WM pasperneHus u 0e3
BBIIIJIATHI BO3HAPXKACHUS 33 HCIIOIL30BAHHE.

Cratps 1458. [loroBop 06 0TYYKIeHHH HCKJIIYNTEIHHOTO MPaBa Ha

TONOJIOTHIO
ITo noroBopy 00 OT4y>XAEeHNN UCKIFOUUTENHFHOTO [IpaBa Ha TOIIOJIOIHIO O/IHA

cTopoHa (IIpaBoobiafaTellb) NepenaeT Wik 00s3yeTcs nepeaaTh IpUHaIIeKaIee
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eil MCKIIIOYUTEIHHOE MPAaBO Ha TOIIOJIOTHIO B ITOJIHOM 00BEMeE ApPYyroi CTOpoHe -
IpUOOpETATENIO UCKITFOUYUTENBHOI'O ITPaBa Ha TOMNOJIOTHIO.
Cratpsa 1459. JInneH3HOHHBIH J0roBop 0 NpeJocTaBJIeHHH NPaBa
MCNOJIb30BAHUS TOMOJIOTHH HHTErPAaNbHOM
MHKPOCXeMbI
[lo JnMOEH3WOHHOMY JOTOBOPY OAHAa CTOpoHa -  obnajarens
UCKITIOYUTENIFHOTO IIpaBa Ha TOIOJOTHIO (NHMLEH3Wap) IIpeJOCTABIAET WU

00s3yeTcsl MpeNoCTaBUTh APYroil CTopoHe (JIMIEH3WATY) IIPaBO HCIIONB30BaHUS

3TOH TOIIOJIOTUH B YCTaHOBJIEHHBIX JOT'OBOPOM IIpEACIIax.

Crates 1460. dopma u rocyiapcTBeHHasi perucTpanus A0ropopa ob
OTYYKI€HHH UCKJII0YHNTEILHOr0 NPaBa HA TOMOJIOTHIO B
JINIEH3HOHHOTO J0roBOpa
1. loroBop 00 OTYY>XIE€HUH HCKIIOYUTEIHHOTO IIpaBa Ha TOMOJIOTHIO H
JIAIEH3UOHHBII JOTOBOP JOJKHBI OBITh 3aKIFOUEHB! B TUCHBMEHHOH (opMe.
2. Ecin Tomonorus Oblna 3apeructpupoBaHa (ctaThs 1452), morosop 00
OTYY>X/I€HUHU HCKIIOUUTENHHOIO IIpaBa Ha TOTOJOTHIO M JTUIEH3UOHHBIN IOTOBOP

HOJNEXAaT  IOCYJAapCTBEHHONW  perucrpaiuu B (QemepalbHOM  opraHe

HCTIOJTHUTENBHOM BIACTH 10 MHTEIEKTYAJIbHOM COOCTBEHHOCTH.

Cratps 1461. Cay:keOHasi TomoJiorust
1. Tormonorus, cospaHHas paGOTHUKOM B CBSI3H C BBITOJHEHHEM CBOMX
TPYAOBEIX 00sA3aHHOCTEell MIIM KOHKPETHOTO 3aiaHus paboTomarelis, UPU3HAETCA

CITy:KeOHOM TOIONOTHEIH.
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2. ITpaBo aBTOPCTBA Ha CIIy)KEOHYIO TOMOJOTHIO IPHHAIEXXUT paOOTHHKY.

3. MckmounTensHOE IpaBO Ha CHY)XKeOHYIO TOMNOJIOTHIO IPHUHAIJIEKUT
paboToaTeN0, €CIH AOTOBOPOM MEXIY HMM M PabOTHHUKOM HE IPENyCMOTPEHO
HHoe.

4.Ecnmi  WCKIIOYWTENHHOE TIpaBO HAa  TOIMOJOTHIO  IPUHAIJIEKUT
paboTozaTemio WA NepeaHo UM TpeTbeMy JIHIly, paDOTHHK KMMEET IIpaBO Ha
noxydeHue ot paboToaaTens Bo3HarpaxaeHus. Pasmep Bo3HarpaxxeHus, yCIOBHs
U HOPSAAOK €ro BBIIATH ONPEACIIIOTCS JOTOBOPOM MEXIy paOOTHHKOM H
paboTomaresnem, a B CIIydae Cropa - CyAOM.

5. Tonmonorus, co3nanHas pabOTHUKOM C HMCHOJB30BaHUEM JEHEXHBIX,
TEXHUYECKUX WM MHBIX MaTepHalibHBIX CPEICTB paboTonaTelNs, HO HE B CBS3H C
BBIIIOJTHEHHEM CBOHUX TPYJLOBBIX OOSM3aHHOCTEH WJIM KOHKPETHOTO 3aJaHHs
paboronarens, He sBigeTca cuayxeOHONU. MCKmounTeNbHOE NpPaBO Ha TaKyro
TOITOJIOTHIO PHHAAJNIEXXUT paboTHUKY. B 5TOM citydae paboTojaTens uMeeT IpaBo
0 CBOEMY BBIOOpPY MOTpeOOBaTh MPeNOoCTaBleHUA Oe3BO3ME3THON MPOCTOU
(HEUCKITIOYUTENBHOM) JIULEH3UM Ha WCIOIL30BAaHHE CO3MAaHHOM TOIOJOTHU IS
COOCTBEHHBIX HYXJ Ha BeCh CpPOK JeHCTBHS HCKIIOYATENFHOrO IIpaBa Ha
TOIOJOTHIO MM BO3MEIICHHS PacXoOliOB, TIOHECEHHBIX MM B CBSI3U C CO3JlaHUEM

TaKOU TOIIOJIOTHUH.
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Crates 1462. TomnoJjorns, co3qaHHasi IpH BbINOJIHEHAH padoT mo
AOT0BOPY

1. B cimygae, KOraa TOTOJIOTHS CO3/JaHa IIPH BEITIOJTHEHUH JOr0BOPA IOAPsia
00 [OoroBOopa Ha  BBHINOIHEHWE HAYYHO-HCCIEIOBAaTENBCKUX, OIBITHO-
KOHCTPYKTOPCKMIX HIIM TEXHOJOTMYECKHX paboT, KOTOopble TMpsAMO HE
peIyCMaTpUBAIN €€ CO3/IaHHe, WCKIIIOYHUTENBHOE MPaBO HA TaKyO TOIOJIOTHIO
NPUHAMIEXKHAT TOAPSIAIUKY (UCIIONHUTENIO), €CIH JOrOBOPOM MEXIYy HHUM H
3aKa34YMKOM HE MpeayCMOTPEHO HHOE.

B sToM citydae 3aka3ynk BIpaBe, eCIH JOTOBOPOM HE NPEAYCMOTPEHO UHOE,
HCNOJIb30BaTh CO3/IaHHYIO TaKHMM 00pa3oM TOIOJIOTHIO B LENAX, I JOCTHXKEHHUA
KOTOpBIX OBUJI 3aK/I0YeH COOTBETCTBYIONIMII JOrOBOp, Ha YCIOBHAX HPOCTOMR
(HeMCKIIOUYMTENbHOM) TMIIEH3WHM B TEeYeHHE BCEro Ccpoxka  JIeHCTBHA
UCKJTIOYUTEIFHOIO MpaBa 6e3 BBIILIATH 32 3TO MCIIOJIB30BaHUE JOIOJIHUTEIHEHOTO
BO3HArpaXKJIeHUs. Ipu nepenaye TIOAPSIAIUKOM (uconHUTENEM)
HCKJIIOUMTENBHOrO IIpaBa Ha TOIOJIOTHIO JAPYrOMy JIMILy 3aKa3duHWK COXpaHsSeT
IIpaBO KCTIONH30BAHMS TOMOJOTUY Ha YKAa3aHHBIX YCIOBUIX.

2.B cnydae, Korja B COOTBETCTBHH C JIOTOBOPOM MEXJY TOIPSIIHKOM
(ucnonHMUTENEM) M 3aKa3UYMKOM HCKIIIOYHTENHHOE IIPABO HA TOIOJIOTHIO MIEPENaHo
3aKa34YMKy MM YKa3aHHOMY HM TPETbeMy JUIy, HOAPSITYMK (MCHIOTHHUTEND)
BIIpaBe MCIIOIB30BAaTh CO3JaHHYIO TOIIOJIOTHIO JJi1 COOCTBEHHBIX HYXJ Ha

ycIoBUAX 0e3BO3ME3HON MpPOCTO# (HEMCKIIOYMTENBHOM) IWIEH3UHA B TeUEHHUE
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BCEr0 CpoOKa JEeUCTBUS MCKIIOUUTEIBHOrO IpaBa Ha TOIOJIOTHIO, €CIIH JOTOBOPOM
HE MPeIyCMOTPEHO HHOE.

3. ABTOp yKa3aHHOM B ITyHKTe 1 HAcTOSIIEH CTaTbU TOIOJIIOIUH, KOTOPOMY
He MPHUHAUIKAT UCKIIIOYUTEIHFHOE IIPaBo Ha TaKylo TOMOJIOTHIO, UMEET IIpaBo Ha

BO3HarpaxeHue B COOTBETCTBHH C ITyHKTOM 4 ctatbu 1461 HacTosmiero Kogekca.

Cratesa 1463. TomoJiorusi, co3JaHHAs MO 3aKa3y

1. B coy4ae, korjaa TONOJIOTHS CO3/aHa IT0 JOrOBOpPY, MPeIMETOM KOTOPOIo
OpuT0 ee co3naHue (10 3aKa3zy), MCKIIOUUTENHHOE IIPaBO Ha TaKyl0 TOIIOJIOIUIO
IPUHATIEXUT 3aKa34UKYy, €CIIH JOTOBOPOM MEXIY MOAPSIIMKOM (HCIIOTHUTEIIEM)
¥ 3aKa34YUKOM He IIPelyCMOTPEHO HHOE.

2. B cimy4ae, korga UCKIIOYUTENBHOE TIPABO HA TOIMOJIOTHIO B COOTBETCTBUM
C IIyHKTOM | HacTosIled CTaThbl NPUHAIJIEKUT 3aKa34YUKy WIM YKa3aHHOMY UM
TpeTheMy JHIY, MOJAPAAYUK (HMCIONHHUTENF) BIIpaBe, €ClIM JOrOBOPOM He
IPENyCMOTPEHO MHOE, UCIIOIB30BaTh 3Ty TOIOJOTHIO AN COOCTBEHHBIX HYXJ Ha
yCIOBUSX 0€3BO3Me3HON HpoCcTOod (HEHCKITIOYUTENBHON) JIMIEH3NN B TCUCHUE
BCET0 CPOKa JEHCTBUA UCKIIOYUTEIHHOTO TIpaBa.

3.B cny4ae, xorna B COOTBETCTBHH C JOTOBOPOM MEXAY MOIPSIIIUKOM
(ucnonHUTENEM) M 3aKa3YMKOM HCKIIOYHTENBHOE IIPaBO HA TOIOJOTHIO
NPUHAJUIEXKAT MNOAPAAYMKY (MCHOJHMTENI0), 3aKa3yMK BIpaBe MCIOIb30BaTh

TOITOJIOTHIO JIJIA cOOCTBEHHEBIX HYXJ Ha YCIOBHAX 663B03MC3I[HOI>’I HpOCTOﬁ
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(HEUCKITIOYUTEIBHOM)  JIMIIEH3UM B TEYEHHE BCEr0  Cpoka  JEHCTBHSA
HCKJTIOYHUTEIIBHOTO TIPaBa.

4. ABTOpY CO37aHHOM TI0 3aKa3dy TOIOJIOTMM, HE SBILAIOLIEMYCS
nmpaBooOagaresieM, BBIIUIAYHMBACTCA BO3HAIPAXACHUE B  COOTBETCTBUU C
nyHkToM 4 ctateu 1461 nacrosmero Kozekca.

Cratps 1464. Tomosiorusi, Co37aHHAsA NPU BHINOJIHEHUH paboT 1Mo

roCyAapCcTBEHHOMY HJIH MYHUIIMNIAJIbHOMY KOHTPAKTY

K Tomojyioruu, co3gaHHOW MPH BHINIOJHEHUM paloT IO IOCyJapCTBEHHOMY
WA MYHHLOUNAIPHOMY KOHTPAKTy, COOTBETCTBECHHO TNPUMEHAIOTCA IpaBHia

ctated 1298 nacrosamiero Kojekca.

I'maBa 75. IlpaBo Ha cexpeT NPOU3BOACTBA (HOY-Xay)

Cratpa 1465. Cexper npousBoacTBa (HOY-Xxay)

CexkperoMm mpousBoicTBa (HOY-Xay) NPH3HAKOTCS CBEICHHA JIHOOOTrO
Xapakrepa (MpOU3BOACTBEHHBIE, TEXHUUYECKHE, SKOHOMHYECKHE,
OpPraHU3aITMOHHBIE W JPYTHE), B TOM YHCIIE O PEe3yJIbTarax HHTEIUIEKTYaIbHOU
JEATENIbHOCTH B HAYYHO-TEXHUUYECKOW cdepe, a Takke CBeACHHS O crmocobax
OCYIIECTBACHU  NPOPECCHOHAIbHOM  JEATEIBHOCTH,  KOTOPHIE  HMMEIOT
OEHCTBUTEIIPHYI0 MM [OTCHIMAIBHYI0O KOMMEPYECKYI) IIEHHOCTh B CHIIY
HEN3BECTHOCTH WX TPETHMM JIMLIAM, K KOTOPBHIM y TPETHHX JIHI] HET CBOOOIHOIO
JIOCTyTa Ha 3aKOHHOM OCHOBAHHMHM W B OTHOLICHHHM KOTOPHIX 00jamaTeiieM TakKuX

CBEJICHUM BBEJICH PEKUM KOMMEPUYECKOW TaHHBI.
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Cratps 1466. MHMckiouuTenbHOE NIPAaBO HA CEKPeT NPOM3BOJACTBA

1. O6Gnamarenio ceKpera IIPOWU3BOJCTBA IPUHAMIEKUT HCKIIOUUTEIBHOE
IIPaBO UCIIONB30BaHUS €r0 B COOTBETCTBHU CO cTaTher 1229 nacrosmero Koxekca
MOOBIM HE NPOTHBOpEYAIMM 3aKOHY CIOCOO0M (MCKIIOUUTENBHOE IPaBo Ha
CEeKpeT MPOM3BOJICTBA), B TOM YHCJIE IPU M3TOTOBICHUH U3JENNH U pealu3alyu
3KOHOMHYECKUX U  OpraHW3allMOHHBIX pemeHuil. OOnamatens  cexpera
IIPOU3BOJICTBA MOXKET PACIIOPSIKATECS YKa3aHHBIM UCKIIIOUUTEIBHEIM IIPABOM.

2. Jluno, craBmee 106GpOCOBECTHO M HE3aBUCHUMO OT JAPYIMX obnajmarenei
CeKpeTa IpOM3BOACTBA OOlanmareneM CBEICHUH, COCTaBISIONIMX COAEpXKaHHe
OXpaHsIEeMOro  CeKpeTa  MpPOM3BOJCTBA, IPHOOpETaeT  CaMOCTOSTENbHOE
UCKITIOUYUTEIHHOE IPAaBO Ha 3TOT CEKpeT MPOU3BOICTBA.

Cratps 1467. [lelicTBHe HCKJIIOUHTEJLHOr0 NpaBa HA CeKpeT

NPOM3BOJCTBA

HckmounTensHoe MpaBo Ha CeKpeT MPOU3BOLCTBA HEHCTBYeT A0 TeX IOp,
IIOKA COXpaHAETCS KOH(QHICHIWATBHOCTh CBEICHHH, COCTABIIOIUX €ro
cogepxanue. C MOMEHTa yTpaThl KOHOHUAECHIIMANLHOCTH COOTBETCTBYIOIIMX
CBeJIEHUH HCKIIOUUTEIBHOE IIPaBoO Ha CEKpeT MPOU3BOCTBA MIpeKpamaeTcsa y Bcex
npaBooOIaaTeNe.

Cratps 1468. [doroBop 00 oTUyKIeHNH HCKJIIOYHMTEIHHOI0 PaBa Ha

CeKpeT Npou3BOACTBA
1.TIo nmoroBopy 00 OTYYXKISHHM MCKIIOUYUTEILHOTO IpaBa HA CEKpeT

NpOU3BOJICTBA OJIHA CTOpoHa (mpaBooONajgaTens) MepeaeT WIH 00s3yeTcs
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nepeiaTh MpUHAANeKaNee eil HCKIIOYUTENHOE IPABO HA CEKPET IPOU3BOJICTBA B
IIOJIHOM O0GBEMe APYroil CTOpOHE - MPHOOpeTaTeN0 UCKIIOYUTEILHOrO IpaBa Ha
STOT CeKpeT NPOU3BOJCTBRA.

2.Tlpu OTUYXXIOEHHH HCKIIOUHATENBHOTO IpaBa Ha CEKPeT IPOHM3BOJCTBA
JHLIO, pacnopsAuBIIEeCs CBOUM IIpaBoM, 00s13aH0 COXPaHATh
KOHQUIEHI[MATBHOCTh CEeKpeTa IPOM3BOACTBAa JO MNpeKpalleHus AeWCTBUs
UCKITIOYHMTENHEHOI'O TIpaBa Ha CEKpeT IPOU3BOICTBA.

Cratps 1469. JIMneH3HOHHBIH J0rOBOP O MpeaOCTABJIEHUN NPaBa

HCIOJIb30BAHHSA CeKpeTa NPOU3BOACTBA

1.Ilo nuIEeH3WOHHOMY JOrOBOpPY OJHa CTOpPOHa - o0lagarensb
UCKIIIOYNTENEHOTO npaBa Ha CeKpeT IIPOU3BOJCTBA
(uneHs3map) IpenOCTaBISIET WM O0s3yeTcs MNpeRoCTaBUTh APYrodl CTOPOHE
(MLeH3MAaTY) MPaBO MCIIOIB30BAHUS COOTBETCTBYIOIIETO CEKPEeTa MPOMU3BOICTBA B
YCTaHOBJIEHHBIX JJOTOBOPOM IIpejieiax.

2. JIMLIeH3MOHHBIA JOTOBOP MOXKET OBITh 3aKJIIOYEH Kak C yKazaHHeM, TaK U
0e3 ykazaHus cpoka ero JeiicTBus. B ciyuae, Korjia Cpok, Ha KOTOPbIH 3aKII0UeH
JIMIEH3MOHHBIN JIOTOBOp, HE YKa3aH B 3TOM JIOTOBOpeE, Mr00ast U3 CTOPOH BIPaBe B
mo60e BpeMs OTKa3aThCA OT HOT0BOpa, IPeAyIpeinB 00 3TOM JIPYryO CTOPOHY He
IO3HEe 4Ye€M 3a IIeCTb MECSLEB, €CIM JOIOBOPOM HE MpeaycMOTpeH Oolee
JIUTENBHBIA CPOK.

3.1Ipn mnpenocTaBIeHUW IipaBa HCIONB30BAaHUS CEKpeTa HPOM3BOJCTBA

JIAno, pacnopsaauBLICECs CBOHM IIpaBoOM, 00s13aH0 COXpaHATh
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KOH(QUACHIHAIBHOCTh CEKPETa NMPOM3BOACTBA B TCUECHHE BCETO CpPOKa ACHCTBUA
JIMIEH3UOHHOTO JTOTOBOPA.

JIuma, DONYYMBIIME COOTBETCTBYIOIIME MpaBa [0 JIMLEH3UOHHOMY
IOTOBOPY, 00A3aHBI COXPaHATh KOH(MACHIHAIBHOCTh CEKPETa MPOU3BOACTBA M0

IpEKpaIeHHs ISHCTBUS HCKIIOYNTEIPHOTO MPaBa Ha CEKPET NPOU3BOACTBA.

Crares 1470.  Cury:ke0HbIii CeKpeT IPOH3BOACTBA

1. UckmountenbHOE TIPaBO HA CEKpPeT TMPOW3BOACTBA, CO3JAHHbIN
pabOTHHKOM B CBA3M C BBHIMIOJHCHHEM CBOMX TPYAOBBIX OOA3aHHOCTEH WK
KOHKPETHOTO 3amaHus paboromatens (ciayxeOHBIH CEKPET TPOM3BOJCTBA),
NPUHATIEXUT PAOOTOAATEIO.

2. I'paxxpaHlH, KOTOPOMY B CBA3M C BHIIIOJIHEHHEM CBOMX TPYAOBBIX
00s3aHHOCTEH WIM KOHKPETHOrO 3alaHus padoToNaTeNst CTajl HM3BECTEH CEKpEeT
NPOU3BOACTBA, 00sA3aH COXpaHATh KOH(QUICHLUATBHOCTD MOJMyYEHHBIX CBEICHUN
110 TIPEKPALICHHA JEHCTBUA UCKITIOYATENBHOTO TIPaBa HAa CEKPET MPOU3BOACTBA.

Crarps 1471.  Cexper npou3BoACTBA, MOJyYeHHBIH MPH BbINOTHEHHH

padoT nmo A0roBopy

B cnyugae, korma cekper TpOM3BOJCTBA MONYYECH MNPH BHITIOJTHEHHH
JOroBOpa moApsAAa, JOrOBOpa Ha BBIMOJHEHUE HAYYHO-HCCIEAOBATENBCKUX,
OTBITHO-KOHCTPYKTOPCKUX ~ HJIM  TEXHOJOrmueckux  pabor  ymbo  mo
rOCYAAPCTBEHHOMY WM MYHHUITUIIAJLHOMY KOHTPaKTy IUIA FOCYAapPCTBEHHBIX HITH

MYHHALUHUNAIBHBIX HY2KJ, HCKIIIOUHUTCIIBHOC HIPABO Ha TaKo CCKPCT ITPOU3BOACTBA
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NPHHAJICIKUT MOAPAAUNKY (MCIONHHUTENIO), €CIM COOTBETCTBYIOLIUM J[OTOBOPOM
(roCcyAapCTBEHHBIM WJIA MYHHIIMIIAJIIHBIM KOHTPAKTOM) HE NPEAYCMOTPEHO UHOE.

B ciydae, xorja cexpet mpou3BO/ICTBA MOIYYEH IPU BHIIIOJIHEHUU PadoT Mo
JIOTOBOPY, 3aKJIOYaEMOMY TJIaBHBIM paCHOpPAJUTENIEM WIM paclopsaauTeneM
OIO[UKETHBIX CPEACTB C (¢eACPaATbHBIMA TOCYIAPCTBEHHBIMU YUPECKIACHUAMH,
UCKTIOUMTENIFHOE TIPaBO HAa TaKOW CEKpeT NPOU3BOACTBA MPUHAUICIKUT
HOAPAMUUKY (MCIIOJIHUTEIO), €CJIM JOTOBOPOM HE YCTAHOBJICHO, YTO 3TO MPaBO
npuHayiexut Poccuiickoit Genepauyu.

Crares 1472.  OTBETCTBEHHOCTD 32 HapymleHHe HCKJIIOUMTEIbLHOr0
MpaBa HA CEKPeT NPOU3BOICTBA

1. Hapymmrtens MCKIIOYUTEILHOTO TpaBa HA CEKPET MPOU3BOACTBA, B TOM
YHCJIE JIUIO, KOTOPOE HEMPABOMEPHO TOJIYYHUIIO CBEICHHUA, COCTABJIAIONINE CEKPET
MPOM3BOACTBA, M PA3rIaCwio WM KCIONb30Baji0 3TW CBEIEHHUA, a TAKXKE JIMIIO,
00s3aHHOE  COXpaHATh KOH(QUIOCHIHMANBHOCTh CEKpeTa TPOM3BOACTBA B
COOTBETCTBUU C MYHKTOM 2 ctatbu 1468, mynkrom 3 ctatbu 1469 wim myHKTOM 2
crarbu 1470 Hacrosmero Kogekca, 00s3aHO BO3MECTHTh YOBITKH, MPUYHHEHHEIE
HApyIIEHHEM HCKIIOYMTENIBHOTO MpaBa HAa CEKPET IPOU3BOACTBA, €CIHM HHAs

OTBCTCTBEHHOCTDh HC NIPCAYCMOTPCHA 3aKOHOM HJIH JOIOBOPOM C 3THM JIMIIOM.

2. JIuno, KOTOPOE HCIOJIb30BAJIO CEKPET NPOMU3BOACTBA M HE 3HAIO M HE
JOJDKHO OBLIO 3HATh O TOM, YTO €r0 HMCIOJIb30BAHUE HE3aKOHHO, B TOM YHCIE B
CBA3HM C TEM, YTO OHO IOJYYHJIO AOCTYH K CEKPETy MPOHU3BOJACTBA CIAYYAMHO HIIM

I1o OIJ_II/I6KC, HE€ HECCT OTBETCTBCHHOCTH B COOTBCTCTBUH C IIYHKTOM 1 HACTOSILLEH

CTaTbH.
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I'maBa 76. IlpaBa Ha cpeacTBa MHAMBHAYAJTH3AUHNH IOPHIAMYECKHX JIHIL,
TOBapoOB, padoT, ycJIyr H NpeAnpHATHIA

§ 1. IIpaBo Ha ¢pupMeHHOE HANMEHOBAHHE

Cratpsa 1473. ®DupMeHHOe HANMEHOBaHHE

1. FOpunuueckoe nuIo, sSBIAIONMIeeCS KOMMEPYECKOH oOpraHu3ainuei,
BBICTYITA€T B TPaXJTaHCKOM 000poTe 1moJ CBOMM (PUPMEHHBIM HaUMEHOBAaHHEM,
KOTOpOE€ OIpeeNsieTcss B ero yd4peAUTeNbHBIX IAOKYMEHTaxX M BKIIXOYaeTCid B
€IUWHBI TOCY/JapCTBEHHBIH peecTp IOPHAMYECKHX JHI[ HPHU FOCyAapCTBEHHOM
pPEeTUCTpalVH IOPUIAIECKOTO JIHNIIA.

2. ®upMEHHOE HaVMEHOBaHUE IOPHJIWYECKOTO JIMLA JOJDKHO COIEepXKaTh
yKazaHW€ Ha €ero OpraHu3aloOHHO-TPaBOBYI0O (opMy H  COOCTBEHHO
HaNMEHOBaHUE IOPHUIUYECKOr0 JTHIIA, KOTOPOE HEe MOXKET COCTOATh TOJIBKO U3 CJIOB,
0003HAYAIOIMMX POJ AESITEILHOCTH.

3. IOpunuyeckoe MO JOKHO WMETh TOJHOE M BIpaBe HMETh
COKpallleHHOe (pupMEeHHOE HaMEeHOBaHHUe Ha PyCcCKOM s3bike. FOpuandeckoe U0
BIIpaBe UMETh TAKXKe IIOJIHOE U (WJIM) COKpallleHHOe (UPMEHHOEe HauMEHOBaHHE Ha
A3bIKax HapolloB Poccuiickoit deneparuu v (M) HHOCTPAHHEIX S3BIKaX.

@upMeHHOEe HaUMEHOBaHHE IOPHIAMYECKOIO JIMIA HA PYCCKOM SI3BIKE H
A3bIKaX HapojaoB Poccuiickoit denepaniyi MOXET cOAepKaTh HHOS3BIYHBIE
3aUMCTBOBAHMS B PYCCKOH TPaHCKPHUIIMY WM COOTBETCTBEHHO B TPAHCKPHITLIAIX

S3BIKOB HapoJ0B Poccmiickoit ~ ®expepanuu, 3a UCKIIOUEHHEM
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TEPMHHOB W a0OpeBHATYp, OTPAKAIOI[AX OPTaHM3AI[MOHHO-IPABOBYIO (opMmy
IOPUIUYECKOTO JIMLIA.

4.B ¢QupmeHHOE HANMMEHOBaHWE IOPUAMYECKOrO0 JIMOA HE MOIYT
BKJIFOYAThCA:

1) nonHble WM COKpalleHHbIE OQHUIMATbHBIE HauMeHOBaHUsA Poccuiickou
denepanyy, HHOCTPAHHBIX I'OCYJapCTB, a TAKXKE CIIOBA, IPOU3BOLHBIE OT TAKHUX
HAHMEHOBAaHHUIA;

2) NOJHBIE WM COKpAIEHHBIE OQHUIHATbHbIC HAMMEHOBAHUS (PeeparbHbIX
OpPTaHOB TOCYJAapPCTBEHHOU BIIACTH, OPraHOB IOCYIapCTBEHHOM BIIACTH CyOBEKTOB
Poccuiickou @enepanuu ¥ OPraHOB MECTHOT'O CAMOYIIPABIICHUA;

3) mnoyHBIE WIM COKpAIICHHbIE HAaWMEHOBAaHUA MEXKIYHAPOIHBIX U
MEXITPABUTEILCTBEHHBIX OpraHU3allii;

4) TOJHBIE WM  COKDAaIlICHHBIE HAUMEHOBaHHUS  OOIECTBEHHBIX
00BbCIUHEHUIH;

5) obo3HaueHusi, TPOTHUBOpeUaIe OOIIECTBEHHBIM HMHTEpECaM, a TaKKe
MIPUHIUIIAM TYMAaHHOCTH ¥ MOPAJIH.

PHUpMEHHOE HaMMEHOBAHHUE IOCYAApPCTBEHHOIO YHWTAPHOIO IPEINPUATHS
MOXET COACpXKAaTh YKa3aHUE Ha NPUHAJICKHOCTH TAaKOTO IPEIIIPHUATHS
cooTBeTcTBEHHO Poccutickoit enepanuu u cyorekry Poccuiickoit deneparuu.

Bxiarouenne B (QUPMEHHOE HaMMEHOBAaHME aKIMOHEPHOro oO0IecTBa
obunumampHOro HauMmeHoBaHus Poccuiickoit ®exeparnu, a TakXKe CIOB,

IIPOU3BOJAHBIX OT OJOTOr0 HAWMMCHOBaHHA, JOHNYCKACTCA II0 PA3PCUICHHUIO
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[IpaButensctBa Poccuiickoit @enepaumm, ecnu 0Oojee CEMHUIECATH MATH
MPOLICHTOB  AKIMil  aKIMOHEPHOro 00mecTBa NpHHAMIEHKUT Poccuiickoii
Oenepanmu. Takoe pasperneHue BbAacTCA 0€3 yKa3aHHS CPOKa €ro ACHCTBUA U
MOXeET OBITb OTO3BAaHO B CJIy4ae OTMAACHUA OOCTOATENBCTB, B CHILYy KOTOPBIX OHO
Ob10 BBIMAHO. llopAmOoK BBIJAYM W OT3BIBA PA3PELICHUNA YCTAHABIMBACTCA
3aKOHOM.

B cityuae oT3biBa pa3pemnicHHs Ha BKIIOYEHHE B (PHPMEHHOE HAMMEHOBAHUE
aKIMOHEPHOTO 00IecTBa OPUIMATFHOTO HauMeHoBaHus Poccuiickoit Meneparuuy,
a TaKXe CJIOB, ITPOU3BOAHBIX OT 3TOr0 HAMUMEHOBAHHUA, aKLMOHEPHOE OOMIECTBO
0053aHO B TEUYEHHE TPEX MECSIEB BHECTH COOTBETCTBYIOIME U3MEHEHUS B CBOH
YCTaB.

5. Ecnmu ¢upMenHoe HAaMMEHOBAHKE IOPUAMIECKOTO JIMIA HE COOTBETCTBYET
TpeGOBaHUAM TYHKTOB 3 WM 4 HacTOAmed CTaThbH, OpPraH, OCYIICCTBIIAIOIIMIMA
rOCYyJapCTBEHHYIO PETUCTPALMIO IOPUANYECKHUX JIUIl, BIPABE MPEAbIBUTb TAKOMY
IOPUANYECKOMY JIMIy HCK O TIOHYXXIEHHMM K W3MEHEHHIO (PupMeHHOro

HanMCHOBAHHA.

Cratea 1474. WckaounTesibHOE MPaBo HA PUPMEHHOE HAMMEHOBAHHE
1. FOpuguueckomy  JUIly  IPHUHAUICKUT  HUCKIIOYUTEIBHOE  MPaBo
WCIONB30BaHUA CBOEr0 (PUPMEHHOTO HAMMEHOBAHWS B KayeCTBE CPEICTBa
VHIUBHAyaTU3alMd  JHOOLIM HE  NPOTUBOPEYALMM  3aKOHY  CrmocoOoM

(MCKJIFOUMTENBHOE MPaBo Ha (PUPMEHHOE HAMMEHOBAHHWE), B TOM YHCJIE MyTEM €ro
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yKa3aHHs Ha BBIBECKaX, OJIaHKaX, B CYETaX M MHOM IOKYMEHTAIMH, B OOBABICHUAX
M peKIaMe, Ha TOBapax WIIM UX YIaKOBKaXx.

CokpamicHHble  (UPDMEHHBIE HAMMEHOBAHUS, a TaKkKe (DUPMEHHEIE
HaMMEHOBAHMA HA A3bIKaX HapoaoB Poccuiickoi denepaliud M HWHOCTPAHHBIX
A3BIKAX 3AlUINAIOTCA HMCKITIOUUTEIBHBIM TPABOM HAa (PUPMEHHOE HAWMEHOBAaHHE
MPH YCJIOBMH WX BKIIOYCHWSA B €QWHBIA TOCYNApCTBEHHBIN peecTp IOPUIMYCCKHX
JIMLL.

2. PacriopshKeHUE UCKITIOYUTENIBHBIM TPAaBOM Ha (PUPMEHHOE HaMMEHOBAHUE
(B TOM 4HCIIE IIyTEM €r0 OTUYXACHUS WIH NPEAOCTABICHHUS PYroMy JIMIYy TpaBa
HCIIONTb30BaHUA (PUPMEHHOTO HAMMEHOBAHUS ) HE JTOMTYCKAETCA.

3. He pomyckaercd HCHONB30BAHUE IOPUAMYECKUM JIUIIOM (PUPMEHHOTrO
HAUMEHOBAHUSA, TOXKIECTBEHHOr0 (HUPMEHHOMY HAMMEHOBAaHWIO  APYroro
IOPUIUYECKOTO JIMIAa WIM CXOJHOTO € HHM [0 CTENEeHH CMEIICHHUS, €CIH
yKa3aHHbIE IOPHIUYECKHE JIMIA OCYLIECTBIIIOT AHAJIOTHYHYIO NEATENBHOCTh H
¢bupMEeHHOE HAMMEHOBAHUE BTOPOTO IOPHHYECKOTO JIMIa OBLJIO BKIIIOYCHO B
€AMHBIN TOCYAAPCTBEHHBIM peecTp IOPUIMYECKUX JIHIl paHee, ueM (upmeHHoe
Ha¥MEHOBAHUE NIEPBOro IOPUAMYECKOrO JIUIIA.

4. YOpuanueckoe NuLo, HapyIMIMBILEe NTPABIJIA MyHKTa 3 HACTOALICH CTaThH,
o0sa3aH0 1O TpeOOBaHMIO TPaBOOOIANATENA NPEKPATUTh  HMCTIOIH30BAHHUE
(UpPMEHHOTO HAMMEHOBAHMA, TOXICCTBEHHOTO (PUPMEHHOMY HAUMEHOBAHHMIO

IIpaBOO6JIaI[aTCJI}I WiAd CXOAHOr0 ¢ HUM a0 CTCICHH CMCIICHHA, B OTHOIICHHUU
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BHJIOB HEATEIIBHOCTH, AHAJIOTHYHBIX BHJAM JEATEIbHOCTH, OCYIIECTBIISEMBIM
npaBoo0IagaTesieM, H BO3MECTUTH MPAaBO00IaIaTeNi0 IPUYAHEHHBIC YOBITKH.
Crarpsa 1475. JleiicTBHE HCKIIOUUTEILHOIO NpaBa Ha ¢pupMeHHoe
HAHMEHOBaHUe Ha TeppuTopuH Poccuiickoii @exepaumu
1. Ha rtepputopuu Poccuiickoit depepanum AeHCTBYET HCKITIOUUTEIBHOE
npaBo Ha ()HPMEHHOE HAUMECHOBAHHUE, BKJIIOUEHHOE B €JIWHBIM IOCYyIapCTBEHHBIM
peECTp IOPUANUECKUX JTULL.
2. UckmounTeIbHOE MPaBo HAa (PUPMEHHOE HAMMEHOBAHHE BO3HHUKACT CO
IHS TOCYJapCTBCHHOM PErHCTpaluM IOPUOMYECKOTO JIMI[A M TIPEKPAIlaeTCs B
MOMEHT HCKIIIOUEHUS (PMPMEHHOr0 HAMMEHOBAHUS W3 €IUHOrO TOCY/IAPCTBEHHOTO
peecTpa IOPHANYECKHAX JIMII B CBSI3U C MPEKPALLICHHEM HOPUAMYECKOTO JIMIa JTub0
H3MEHECHHEM €r0 (PUPMEHHOr0 HAUMEHOBAHM.
Cratps 1476. CooTHollleHHe NMpaB HA PUPMEHHOe HAUMEHOBAHUE C
NMpaBaMu Ha KOMMepueckoe 0003HaYeHne M Ha
TOBapHbBIIi 3HAK U 3HAK 00CAyKUBAHUS
1. ®upMeHHOE HAWMEHOBAHWUE WJIM OTJEIBHBIE €r0 BJIEMEHTH MOTYT
WCIIONIb30BaThCsl  MpPaBOOOMajzaTeieM B COCTaBE  IPHHAMICKAIIETO €My
KOMMEPUYECKOro 0003HAYECHUA.
OupMeHHOE HAUMEHOBAHHE, BKIIIOUEHHOE B KOMMEpPUYECKOEe OOO3HAuUCHHUE,

OXpaHACTCA HC3aBUCHUMO OT OXPAaHbl KOMMEPUCCKOI'O 0003HaYEHUS.
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2. ®upMeHHOE HAMMEHOBAHHE WM OTHENbHBIE ero 3JIeMeHThl MOryT OBITh
HCIOJL30BaHGl MpaBoolOiafaTesieM B MPUHAMJIEKANIEM €My TOBapHOM 3HAKe H
3HaKe 00CITy)KUBaHHUA.

OupMeHHOE HaVMEHOBaHNE, BKIIOYEHHOE B TOBAapHBLIM 3HAK HJIM 3HAK
00CIy>XUBaHUs, OXpaHIETCS HE3aBHCHUMO OT OXpaHbl TOBapHOIO 3HAKa MM 3HaKa

00CITy>KHBaHU.

§ 2. IlpaBo Ha TOBapHbIH 3HAK ¥ NPABO HAa 3HAK 00CJIYyKMBAHHA

1. OcHOBHBIE NMOJIOKEHHS

Cratps 1477. Tosapublii 3HaK H 3HaK 00cay:KHBaHUA

1.Ha ToBapHbIi 3HaK, TO ecTb Ha oOO3HaueHHWe, Ciy)Xamee s
UHAUBUAYAJIN3allUd TOBAapOB IOPUAWYECKHX JIML WIM HHAUBHAYaJIbHBIX
OpefIpuHUMAaTENel, NPU3HAETCS UCKIIOYUTENBHOE IIpaBo, YIOCTOBEpAeMOe
CBUJIETENHCTBOM Ha TOBapHEIM 3HaK (cTaths 1481).

2. IIpaBmia Hactosiero Kozpekca O TOBapHBIX 3HaKaX COOTBETCTBEHHO
IPHUMEHSIOTCS K 3HaKaM OOCITy>KMBaHHS, TO €CTh K 0003HAUEHHUAM, CITYXKaIUM IS
VMHAUBUIyJIH3aLHAH BBIIIONTHAEMBIX IOpUITIECKAMHA JTULAMHA m6o
MHAVBUAYaNbHBIMH IPEeAIPUHUMATENIMHU PabOT WK OKa3bIBAEMBIX HMH YCIIYT.

Crates 1478. OO0naaaTtesb HCKIIOYATETHHOTO IPABA HA TOBaPHBIM

3HAK

Ob6nanaTeneM HCKIIOUUTENBHOrO IpaBa Ha TOBApPHBIM 3HAK MOXET OBITH

IOPUAVYECKOE TUIO WK UHANBULY AJTBHBIA IpeATIPHHIMATETb.
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Crates 1479. [lelicTBHE HCKJIIOUHTEJILHOIO NMIPAaBa HA TOBAPHBIHA 3HAK
Ha Tepputopuu Poccuiickoil Penepannu

Ha tepputopun Poccuiickoit ®enepanuu IOeHMCTBYET HMCKIIOYHTEIBHOE
IIpaBO Ha TOBApHBIA 3HAK, 3apETUCTPUPOBAaHHBIA (PeAepanbHBIM OpPraHoM
UCTIOJIHUTENFHOW BJIACTH IO HHTEUIEKTyalbHOH COOCTBEHHOCTH, a TaKXKe B
IpYyTuX ciydasx, IpeIyCMOTPEHHBIX MeXIyHapOJHBIM J0roBopoMm Poccuiickoi

Denepanum.

Crates 1480. T'ocymapcrBeHHasi perucTpamusi TOBApHOro 3HAKA

I'ocymapcTBeHHass perucrpanuss TOBAPHOIO 3HAaKa  OCYIIECTBISAETCS
(benepalbHBIM OpPraHoM UCIOJHHTENBHOM BIACTH [0 HWHTEJUIEKTyalbHOM
cOOCTBEHHOCTH B ['OCyJapCTBEHHOM peecTpe TOBAapHBIX 3HAKOB U 3HAKOB
obcmyxuBanus Poccuiickoii ®enepanuu (I"ocynapcTBeHHBINH peecTp TOBapHBIX

3HaKOB) B NOPSJIKE, YCTAHOBIEHHOM cTaThsaMu 1503 u 1505 Hacrosmero Koaekca.

Cratps 1481. CBHaeTeILCTBO HA TOBAPHBIN 3HAK

1. Ha ToBapHBI# 3HAK, 3aperucTpUpOBaHHEIA B I'0CynapCTBEHHOM peecTpe
TOBAapHBIX 3HAKOB, BBIAAETCS CBHACTENIHCTBO HA TOBAPHLIN 3HAK.

2. CBuneTenbCcTBO Ha TOBAapHBIN 3HAK yIOCTOBEPSET IIPHOPHUTET TOBAPHOTO
3HaKa M HUCKIIOYHUTENBHOE MPaBO Ha TOBAPHBIH 3HAK B OTHOLIEHHWH TOBApOB,

YKa3aHHBIX B CBUACTEIBCTBE.
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Crarpa 1482. Bupasl ToBApHBIX 3HAKOB

1.B kayecTBe TOBAapHBIX 3HAKOB MOT'YT OBITh 3apErHCTPHPOBAHBI
CIIOBECHBIC, M300pasuTeNibHble, O0BEMHBIE W JApyrue o00O03HauUCHHA WIH UX
KOMOHHALIUH,

2. ToBapHbIii 3HAK MOXET OBITh 3aPETUCTPUPOBAH B JIOOOM MLBETE WM
IIBETOBOM COUYETaHUU.

Crarps 1483. (OcHoBaHus JJ151 0TKA3a B rOCyJAapCTBeHHOI

perucTpauiy TOBaPHOr0 3HAKA

1. He nmomyckaercs rocynapcTBCHHas PETHUCTpAlMs B Kaue€CTBE TOBAPHBIX
3HaKOB O0O3HAUEHHH, HE O0O0JIANAIONINX pA3IMYUTENBHONR CHOCOOHOCTHIO WITH
COCTOSIIINX TOJIBKO U3 HJIEMEHTOB:

1) Bomemmmx BO BceoOumiee ynorpeOieHHe i 00O3HAUEHHSA TOBApOB
OTPEEJIEHHOTO BHAA,

2) ABAAIOUIMXCS OOINENPUHATBIMH CUMBOJIAMH U TEPMHUHAMU,

3) xapakTepH3YIOLIMX TOBapbl, B TOM YHCJE YKa3bIBAIOIIMX HA HUX BH/,
KayeCTBO, KOJIIMYECTBO, CBONCTBO, Ha3HAUYCHME, LCHHOCTh, a TAKXKE Ha BpEM,
MECTO M CIOCcO0 MX MPOU3BOACTBA WITH COBITA,;

4) npencrasmsmoumx co0o# ¢GopMy TOBapoB, KOTOpas OMNpeAeseTcs
UCKTIOUUTENILHO WJIM TTIaBHBIM 00pa3oM CBOICTBOM JIn0O HA3HAYCHHEM TOBApPOB.

VYxazaHHple 3J€MEHTHl MOTYT OBITh BKJIIOUYEHbI B TOBApHBIH 3HAaK Kak
HEOXPAHAEMBIE JJIEMEHTHI, €CJIA OHH HE 3aHUMAIOT B HEM JOMHHHPYIOLIETO

MOJIOKCHHS.
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IToyokeHUsT HACTOAINEr0 TMYHKTa HE TPUMEHAIOTCA B  OTHOLICHUHU
0003HAYCHM, KOTOpHIE MPUOOPETN PA3IMIUTENBHYIO CIIOCOOHOCTD B PE3YJIBTATE
UX UCTIOJb30BAHMUS.

2. B cOOTBETCTBHH C MEKAYHAPOAHBIM JIOrOBOPOM Poccuiickoit denepanumn
HE JOMYCKAeTCa TOCYJAapCTBEHHAs PETUCTpAlUsi B KAYECTBE TOBAPHBIX 3HAKOB
0003HauEHMI, COCTOALINX TOJIBKO U3 DJIEMEHTOB, NPEICTABIIAIOILINX COOON:

1) rocynapcteeHHbie repOsl, ¢uiard U Apyrue rocyaapcTBEHHBIE CUMBOJIBI U
3HAKH;

2) COKpAaIllCHHBIC WM IIOJTHBIC HAUMEHOBAHHWS MEXIYHAPOAHBIX H
MEKTIPABUTEILCTBEHHBIX OpraHu3alii, ux repObl, duiark, Apyrue CUMBONB U
3HAKH,

3) odunmanbHBIE KOHTPOJIBHBIE, TapaHTUHHBIE WIM TPOOUPHBIE KieiMa,
TNIeYaTH, Harpaasl ¥ APYTUe 3HAKU OTINYHS,

4) o0o3HaueHHd, CXOAHBIE 1O CTECNCHW CMEIIEHUA C JJIEMCHTaMH,
YKa3aHHBIMH B TIOAIYHKTaX 1 — 3 HACTOSAMIETO ITyHKTA.

Takue osnementsi MoryT OBITHh BKIIIOYEHBI B TOBapHBIA 3HAK Kak
HEOXPaHAEMBIEC JJIEMEHTBI, €CJIA Ha 3TO MMEETCA COIJIaCHE€ COOTBETCTBYIOIIETO
KOMIETEHTHOT'O OpraHa.

3. He pmomyckaercs rocyaapCTBEHHas PErHCTpaliiisi B Kaue€CTBE TOBAPHBIX
3HaKOB 0003HAUEHMHA, MPEICTABIIAIOMUX COO0H WK COACPIKAIUX IIEMEHTHI:

1) sABASAIOIIMECS JIOXKHBIMM MM CIIOCOOHBIMM BBECTH B 3a0MyXJICHHUE

NOTpeOHUTE I OTHOCHTEIBHO TOBAapa JIMOO €10 U3rOTOBHUTEIA,
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2) mpoTUBOpEYalIHe OOUIECTBEHHBIM HHTEPECAM, IIPUHIIMIIAM T'YMAHHOCTH H
MOpaJTH.

4. He nomyckaeTcs rocyAapCTBEHHAs PETHCTpalids B KadeCTBE TOBAPHBIX
3HAaKOB O0O3HAUYEHMI, TOXIECTBEHHBIX WJIM CXOJHBIX IO CTEIIEHH CMEIICHHUA C
Oo(pHIMATPHBIMA HAMMCHOBAaHUAMH M M300paXEHHAMH 0COD0 IEHHBIX OOBEKTOB
KyJABTYpHOTO Hacienuss HaponoB Poccuiickoi Penepammu 1160 00BEKTOB
BCEMHPHOTO KYJIbTYPHOTO WJIH MPHPOJAHOIO HACIEIUS, a TAKXKE ¢ M300paKECHUAMHI
KYJIBTYPHBIX IIEHHOCTEH, XPaHAIUXCA B KOJUIEKIUAX, cCOOpanuax U (oHaax, ecnu
PETUCTPAlUsA UCTIPAIIUBACTCS HA UMS JIULI, HE SBJIAIOIIMUXCA UX COOCTBEHHUKaMHU,
0e3 cornacus COOCTBCHHHMKOB WIJIMA JIUII, YIOJHOMOYEHHBIX COOCTBEHHUKAMH, HA
PETUCTPALMIO TaKuX 0003HAUEHHH B KAYECTBE TOBAPHBIX 3HAKOB.

5. B cooTBeTCTBMH ¢ MEXAYHAPOIHBIM AOroBOopoM Poccuiickoi ®enepanmu
HE JIOITyCKAETC TOCYNAapCTBEHHAA DPETMCTpalMs B Ka4e€CTBE TOBAPHBIX 3HAKOB
0003HaUCHNH, TIPEACTABJLIIOMMX COOOM WIIM COAEPIKAIMX SJIEMEHTBI, KOTOpBIE
OXPaHAKTCA B OJHOM M3 TOCYHAapCTB - YYaCTHUKOB 3TOr0 MEXIYHAPOIHOrO
J0roBopa B KauecTBe 0003HAYCHUH, MO3BOJIAIONIMX MACHTH(HUIMPOBATh BUHA WA
COMPTHBIC HANUTKM KaK IMPOUCXOAAIIME C €r0o TEPPUTOPUM (TNPOM3BOAMMBIE B
rpaHuLax reorpapuueckoro 00BEKTa ATOr0 TOCYIapcTBa) W HMEKIHE 0coboe
KaueCTBO, PEIyTALMIO WK APYTHE XaPaKTEPUCTUKHU, KOTOPBIE IVIABHBIM 00pa3om
ONPEIEIAIOTCA HX INPOUCXOXKICHHUEM, €CIIM TOBADHBIA 3HAK NPEIHA3HAYEH IS
0003HaYECHU BUH WIIM CHHUPTHBIX HAMHWTKOB, HE MPOHCXOMAIIMX C TEPPUTOPUH

JAHHOTO reorpaduueckoro oobexra.
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6. He Moryr ObBITh 3aperHCTPHPOBAaHBI B KAu€CTBE TOBAPHBIX 3HAKOB
0003HAYEHU, TOKIECTBEHHBIE WIIH CXOIHBIE 0 CTENIEHU CMEIICHUA C:

1) ToBapHBIMH 3HAaKaMH JPYTHX JIHI[, 3asfBJCHHHIMU Ha PETrUCTPALMIO
(cratea 1492) B OTHOIIEHWHM OJHOPOJHBIX TOBAPOB W MMEIOIUMH 0OJIe€ paHHUMA
TIPHOPHUTET, €CJIM 3259BKAa HA TOCYJAPCTBCHHYIO PETUCTPAIMIO TOBAPHOIO 3HAKA HE
OTO3BaHA WX He MPHU3HAHAa OTO3BAHHOM;

2) TOBapHBIMM 3HaKaMHW JpPYTHX JIHI[, OXpaHAEMbIMH B Poccuiickoi
Oenepanuy, B TOM YHWCJIE B COOTBETCTBHM C MEXKIAYHAPOLHBIM JOTOBOPOM
Poccmiickoit ®epepanyy, B OTHOIICHHWM OJHOPOAHBIX TOBAPOB M HMEIOIIUMHU
0osee paHHUH TPHOPUTET,

3) TOBapHRIMH 3HAaKaMM [APYTHX JIMI, TPU3HAHHBIMH B YCTaHOBJIECHHOM
HactoammM Kopekcom mnopsiake obmiensBecTHeiMH B Poccuiickoit denepaumn
TOBapHBIMH 3HAKaMH, B OTHOIIEHUH OJIHOPOHBIX TOBAPOB.

Peructpauss B KayecTBe TOBApPHOIO 3HAKAa B OTHOIIEHUM OJHOPOJHBIX
TOBAapOB O00O03HAYCHHSA, CXOMHOTO [0 CTEMEHW CMEIECHUS ¢ KaKuM-Tu00 U3
TOBapHbBIX 3HAKOB, YKA3aHHBIX B HACTOSAIIEM IIyHKTE, JIOIMYCKAETCA TOJBKO C
corjlacus mpapoodnangaTens.

7. He moryT OBITH 3aperMcCTpUpOBaHbl B KA4€CTBE TOBAPHBIX 3HAKOB B
OTHOLICHUH JTIOOBIX TOBAapOB O003HAUEHUS, TOXKACCTBEHHBIE WIIM CXOJHBIE 0
CTCIEHU CMEUICHUS C HAWMEHOBAaHMEM MECTa TPOUCXOKICHUSA TOBApOB,
OXpaHAEMBIM B COOTBETCTBHH € HACTOAIMM KOACKCOM, 32 MCKIIIOUCHUEM Cilydasd,

Koraa Takoe 0003Hau€HHE BKIIOUYEHO KaK HEOXPAHAEMBIH 3JIEMEHT B TOBAPHBIH
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3HAaK, PETUCTPUPYEMBIA Ha WMMs JIHMIA, UMEIOIIEro HCKIIOYUTEIRHOE IIPaBO Ha
Tako€ HaWMMEHOBAaHHUE, €CIH PErucTpalnys TOBapHOI'O 3HaKa OCYUIECTBIAETCS B
OTHOIIICHHH TeX K€ TOBAPOB, I HHAUBUAYAIN3ALMH KOTOPHIX 3apEruCTpUPOBAHO
HaMEHOBaHUE MECTa IIPOUCXOXKIEHHUS TOBapa.

8. He MOTYyT OBITH B OTHOIIEHUXA OJHOPOJIHBIX TOBAPOB 3apETUCTPUPOBAHEI B
KadyecTBe TOBApHBIX 3HAKOB OOO3HAYEHMs, TOXKIECTBEHHBIE HIM CXOAHBIE IO
CTElleHH CMelleHus ¢ oxpanseMbiM B Poccumiickoit ®enepanuu (pHpMEHHBIM
HaMEHOBaHMEM WM KOMMepYecKHM O0003HaueHWEM (OTIEIbHBIMH dJ€MEHTaMH
TaKUX HAaUMEHOBaHHUA WM 0003HAYEeHHS) TN00 C HAUMEHOBaHUEM CENEKIIMOHHOTO
JOCTHDKEHHS, 3aperuCTPUPOBAaHHOIO B ['OCyIapCTBEHHOM peecTpe OXpaHAeMBIX
CEJIEKLIMOHHBIX JIOCTHXXEHHMI, NpaBa Ha KoTopwlie B Poccuiickoit ®enepanuu
BO3HUKIIM Y HMHBIX JUI paHee AAThl IPUOPUTETA PErHCTPUPYEMOrO TOBAPHOIO
3HaKa.

9.He wmoryr OBITH 3aperucTpUpOBaHEI B KadecTBe TOBapHEIX 3HAKOB
0003HaYeHNs, TOXKIECTBEHHEIE:

1) na3zBanuo u3BecTHOro B Poccuiickoit denepanuu Ha AaTy MMOAAYH 3asIBKH
Ha TIOCYJapCTBEHHYIO pEruCTpallli0 ToBapHOro 3Haka (ctates 1492)
IIPOM3BENECHUS HAyKH, JIMTepaTypbl WIM HCKYCCTBA, NMEPCOHAXY WM IUTaTe W3
TaKOI'0 IIPOU3BEACHUSA, IIPOM3BEIEHUIO HCKyCcCTBa WU ero (Qparmenty, Oe3
corylacus IpaBooOnafaTelid, €ClIM IIpaBa Ha COOTBETCTBYIOILIEE IIPOH3BEJCHHE

BO3HHKJIM paHEE NaThl HPUOPUTETA PETUCTPUPYEMOT0O TOBAPHOTO 3HAKA,
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2) wumenu (cratesa 19), mncesmonmmy (myHKT | cratem 1265) wmm
IIPOM3BOJHOMY OT HMX OOO3HAYeHHIO, MOPTPETY WIH (PaKCHMHUIIE M3BECTHOIO B
Poccuiickoit @eaepaliny Ha JaTy [MOAAYH 3asBKH JHila, 6€3 cormacus 3TOro jJuua
WM €r0 HaclleTHUKa;

3) mpoMBIILIEHHOMY 0OOpaslly, 3HaKy COOTBEICTBHUS, JOMEHHOMY HMEHH,
IlpaBa Ha KOTOpBIE BO3HHKIIM paHee JMOaThl IIPUOPHUTETA PETHCTPHUPYEMOIro
TOBAPHOI'O 3HaKa.

10. Ilo ocHOBaHUAM, MPELyCMOTPEHHBIM B HACTOSIIEH CTaThe, IpaBOBasd
OXpaHa TaKXXe He IpeAOoCTaBisercss 0003HAUYECHMSM, ITPU3HABAEMBIM TOBAPHLIMH
3HaKaMd B COOTBEICTBHM C MEXAYHapoJHBIMHM JorosopaMu Poccuickoin
®enepanuu.

2. Ucnoap3oBanye TOBAPHOIO 3HAKA H PacnopsikeHHE HCKIIOYHTENbHBIM
NpaBOM Ha TOBapHBLIH 3HaK

Cratbsa 1484. HckawouuTenbHOe NPaBO Ha TOBAPHbIH 3HAK

1.JIumy, Ha H©MA KOTOPOro 3aperucTpUpOBaH TOBApHBIA  3HAK
(npaBooGnanareno), NPHUHAMIEKUT MCKIIOYUTEIHHOE IPaBO HCIOIB30BAHUS
TOBApHOI'0 3HAaKa B COOTBETCTBUM cO cTaTheit 1229 nacTosmero Konekca mobsmM
He MPOTHBOPEYAlIVM 3aKOHY CIoco00M (MCKITIOUUTENbHOE IPaBO Ha TOBAPHBIM
3HaK), B TOM 4HCIe crocobamy, yKa3aHHBHIMU B ITyHKTe 2 HACTOSINEH CTaThu.
ITpaBooOnagarens MOXET pacHOpsDKAThCS HCKIIOYUTEIBHBIM IPAaBOM Ha

TOBapHBIN 3HAK.
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2. UckmounTensHOE MPaBO HA TOBAPHBIM 3HAK MOXXET ObITh OCYIIECTBIICHO
JUIA MHAUBUAyaJIU3alUd TOBAPOB, PabOT WU YCJIYr, B OTHONIEHHU KOTOPBIX
TOBApHBIA 3HAK 3apEerduCTPHPOBAH, B YAaCTHOCTH IYTEM Pa3MELICHHUS TOBAPHOTO
3HAKa:

1) Ha TOBapax, B TOM 4YMCIIE HA 3TUKETKAX, YIIAKOBKAX TOBApOB, KOTOPHIE
IIPOU3BOAATCSA, HNpPEIaraloTcsd K MpoAaxe, MPOJAIOTCs, ACMOHCTPHUPYIOTCA Ha
BBICTaBKAaX U ApMapKaX WM HHBIM 00pPa3oM BBOISTCS B I'PAXXJAHCKUN 000OpOT Ha
tepputopuu Poccuiickoit ®enepamun, mub0 XpaHATCA WIH NEPEBO3ATCA € ITOM
1eNbio, 1100 BBO3ATCA Ha Teppuropuio Poccuiickoit Menepanuu;

2) NpH BBINOJTHEHUM pabOT, OKa3aHUHU YCIIYT;

3) Ha AOKyMEHTaNWH, CBA3AHHOW C BBEICHHUEM TOBApPOB B TI'PaXkJAHCKHM
000poT;

4) B TpelIOKEHHAX O TMpoJake TOBAPOB, O BHIMOJHEHHH pPaboT, 00
OKa3aHUH YCIYT, a TAaKKe B OOBABJICHHUAX, HA BRIBECKAX U B PEKJIaME;

5) B cetu "HnutepHer”’, B TOM 4MClic B JOMECHHOM WUMEHHM U NPU APYrUX
crocofax afpecanyu.

3. Huxto He BmpaBe HCHONB30BaTh O€3 paspemeHus npaBoodianaTests
CXOJHBIE C €r0 TOBapHBIM 3HAKOM O0O3HAU€HHA B OTHOIICHUHW TOBApOB, JUIA
MHIUBUyaJIM3alHH KOTOPBIX TOBAPHBIN 3HAK 3apPETUCTPUPOBAH, U OTHOPO/THBIX
TOBapOB, €CJIM B PE3yAbTaTe TAKOrO HCMOJIB30BAHHS BO3HHUKHET BECPOSTHOCTD

CMCIICHHA.
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Cratpa 1485. 3Hax oxpaHbl TOBapHOT0 3HAKa

[TpaBoobGnagarens Ui OTOBEHICHHA O CBOEM HMCKJIIOUUTEIFHOM TpaBe Ha
TOBApHHIY 3HAK BIPABE UCIIONB30BATh 3HAK OXPaHbl, KOTOPHIH NOMEIAETCA PAJIOM
C TOBapHBIM 3HAKOM, COCTOMT W3 JIATUHCKOH OykBbl "R" iy natmHCKOH OyKBBI
"R" B okpyxHoctn ® mb0 cnoBecHOro o00O3HAYeHWA "TOBAapHBIM 3HaK" WA
"3aperuCTPHPOBAaHHBIA TOBAapHBIH 3HAaK" W yKa3plBa€T HA TO, YTO NPUMEHAEMOE
0003HaUYCHHE SBIACTCA TOBAPHBIM 3HAKOM, OXPAaHAEMBIM Ha TEPPHUTOPHH

Poccuiickoit Oeaepanmm.

Cratps 1486. llocaencrBusi HEUC0JIb30BAHUS TOBAPHOT0 3HAKA

1. [IpaBoBasg OxpaHa TOBApHOTO 3HAKA MOXKET OBITH MPEKpPAILLEHA JOCPOYHO
B OTHOHIICHHH BCEX TOBAPOB WJIM YACTH TOBAPOB, I MHAUBUAYUIU3ALMI KOTOPHIX
TOBAPHBIN 3HAK 3aPETUCTPUPOBAH, BCJICICTBHE HEUCIIONH30BaHUS TOBAPHOTO 3HAKa
HEMPEPHIBHO B TEUYEHHE JMOOBIX TPEX JIET TOCIE €ro TroCyAapCTBEHHOM
perucrpanmu. 3asBlIEHHE O JOCPOYHOM TMPEKPAIIEHHWH TPABOBOM OXpaHBI
TOBApHOTO 3HAKa BCJEACTBHEC €ro HEWCIOJIB30BAHUSA MOXET OBbITh I10IaHO
3aMHTCPECOBAHHBIM JIMLOM B Majdary IO MATEHTHHIM CHOpaM M0 HCTEYCHHUH
yKa3aHHBIX TPEX JIET MPH YCJIOBHH, YTO BIUIOTh O IMOAAYH TAKOTO 3asBJICHHUA
TOBApHBIA 3HAK HE UCTIOJH30BAJICS.

2. ]lns uened HACTOALMICH CTAaTbM WCIIOJAL30BAHMEM TOBAPHOTO 3HaKa
NPU3HAETCA €r0 MCMONb30BaHNe MpaBooONagaTeneM Wi JHULOM, KOTOPOMY TaKoe

IIpaBO MpEaAOCTABJICHO Ha OCHOBAHHH JIMICH3HOHHOIO AOroBOpa B COOTBETCTBUHU



288

co ctatheit 1489 macrosmero Koaekca, 1160 qpyruM IMIOM, OCYIIECTBIISIOMMM
HCIIONB30BaHME TOBAPHOIO 3HaKa II0J KOHTpOJeM mpaBooOnajgaTeins, IpH
YCJIOBHH, 9TO HCII0JIb30BAaHUE TOBAPHOI'O 3HaKa OCYILECTBIIAETCSA B COOTBETCTBHHU C
nyaktom 2 ctathu 1484 nactosiero Kojekca, 3a uCKoO4eHWEM CiIy4yaeB, Korja
COOTBETCTBYIOIIIHE AEHCTBHS HE CBA3aHbI HENOCPEACTBEHHO C BBEJICHUEM TOBapa B
rpaXJaHCKHii 000pOT, a TaK)Ke HCIOJb30BaHHe TOBAPHOIO 3HaKa C MU3MEHEHUEM
€ro OTAEIBHEIX 3JIEMEHTOB, He BIUSIONUM Ha €r0 Pa3sNTUUUTENBHYIO CIOCOOHOCTE
U He OTPaHWIMBAIOIINM OXPaHy, IPEJOCTABICHHYIO TOBAPHOMY 3HAKY.

3.bpeMss gnoKa3pIBaHUs MCIIOJNB30BAaHUS TOBApPHOTO 3HAKa JIEXKUT Ha
npaBooOIagaTee.

Ilpu pemenum Bompoca O JOCPOYHOM IIpeKpallleHHH IPaBOBOM OXpaHBI
TOBapHOT'O 3HAKa BCIIEJCTBHE €ro HEUCIOIB30BaHUS MOTYT OBITH NMPHUHATHL BO
BHUMaHHE TMpeACTaBIEHHbIe IpaBooOiafaTeieM JI0Ka3aTelbCcTBa TOIO, YTO
TOBApHBIA 3HAK HE UCITOJIB30BaJICS 110 HE3aBUCSIIINM OT HEro 00CTOATENIbCTBAM.

4. IlpexpaiieHre NOpaBOBOH  OXpaHbl TOBapHOrO 3HAaKa O3HA4aeT
IIpeKpalleHue NCKIFOYUTENHHOTO IIpaBa Ha 3TOT TOBAPHBIHA 3HAK.

Cratpsa 1487. WcuepnaHHe HCKJIAIOYHTEILHOIO NPAaBa HA TOBAPHBI

3HAK

He sBnsercs HapylleHHEM HCKIIOYMTENIHHOTO IIpaBa Ha TOBAapHBIA 3HaK
HCIIOJIB30BaHME 3TOr0 TOBAPHOI'O 3HAKa APYTMMH JIMLIAMH B OTHOILIEHHUH TOBApOB,
KOTOphle OBUIM BBEJEHBI B IpaKAaHCKAHW 000poT Ha TeppuTopuu Poccuiickoit

d)ez[epam/m HEIIOCPECACTBCHHO npaBoo6na11aTeJIeM HIIHK C €10 corinacuil.
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Cratps 1488. orosop 06 oT4yKA€HHH HCKJIOYHUTEILHOr0 NpaBa Ha
TOBapHbIH 3HAK

1.ITo moroBopy 00 OTYYXHEHHH HCKIIOYUTEIHHOrO IIpaBa HA TOBApPHBIH
3HaK OJHa cTopoHa (IpaBooOjajgaTens) nepenaeT WM o0sA3yeTcd IEpelaTh B
NOoNTHOM  o0BeMe  MpHHaJIexaliee el  UCKIIOYUTeNbHOE  IIPaBo  Ha
COOTBETCTBYIOIIMI TOBAPHBIH 3HAK B OTHOIIIEHUH BCEX TOBAPOB UIIM B OTHOIIEHHH
9acTH TOBapoOB, JUIS WHAWBHAyAIH3allMA KOTOPBIX OH 3aperuCTpHUpOBaH, JAPYroi
CTOPOHE - MPUOOPETATENIO HCKITFOUUTEIHHOTO IIpaBa.

2. OTuyxneHne WUCKIIIOYUTENBHOTO MpaBa Ha TOBAPHBIN 3HAK IO JIOTOBOPY
HE JIOIyCKaeTCs, €CIM OHO MOXKET SBUTHCS NMPUYMHON BBeJeHUs MoTpebutens B
3a0JyI€HAE OTHOCHTENIFHO TOBapa WM €ro U3TOTOBUTEI.

3. OTuyXneHue UCKIIOUUTENHFHOTO ITpaBa Ha TOBAPHBIN 3HAK, BKIFOUAIONIHIA
B Ka4yeCTBE HEOXPAaHSIEMOI'O JJieMEHTa HaWMEHOBAaHHE MeCTa IIPOMCXOXKICHUS
TOBapa, KOTOpoMy Ha Tepputopuu Poccuiickoit ®enepanuu IpeAocTaBlIeHA
npaBoBas oxpaHa (myHKT 7 crateu 1483), momyckaeTcs TONBKO IMPU HAIMYUAH Y
nprodpeTaTes HCKIIIOUYUTENIHHOTO MpaBa Ha TAKOe HaHMEHOBAaHMUE.

Cratps 1489. JInneH3uoHHBIH JOroBOp O NPEJOCTABJICHUH NPaBa

HCN0J/Ib30BAaHNS TOBAPHOIO 3HAKA

1.Tlo jMIEeH3MOHHOMY [OroBOPY OJHA CTOpOoHa - oOnajmaTens

UCKIIIOYUTENIFHOTO IIpaBa Ha TOBapHBIA 3HAK (JIMLIEH3Wap) MpPeNOCTaBIIeT WIH

00s13yeTcs MpeaoCTaBUTh APYroit cropoHe (JIHMIIEH3WATy) IPaBO HCIONB30BaHUS
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TOBAPHOIO 3HAKa B OINpEIEIEHHBIX JOTOBOPOM IIpeleNiaX ¢ yKazaHueM Wi 0e3
yKa3aHUSI TEppUTOPHUU, Ha  KOTOPOM  JOIyCKaeTcs HCIIOJB30BaHHE,
NPAMEHNUTEIHHO K ONpeieNeHHO chepe Ipe IpUHIMATEIbCKOH JesTeIbHOCTH.

2. Jlumensmar  o00s3aH  00ecHedMTh  COOTBETCTBHE  KadyeCcTBa
IPOU3BOJUMBIX HJIM pealu3yeMBIX UM TOBAapOB, HA KOTOPHIX OH -IIOMEIaeT
IMIIEH3UOHHBIA TOBapHEINA 3HaK, TpeOOBaHUSIM K KadecTBY, YCTaHaBIHMBAaE€MBIM
nuneHsuapoM. JluieH3uap BIipaBe OCYINECTBIATh KOHTPOJb 32 COONIOJEHHEM
sToro ycinosus. Ilo TpeGoBaHHSIM, NpPEIbSBISEMBIM K JHIECH3MATy Kak
M3TOTOBUTENIO TOBAapOB, JIMLEH3MAaT M JIMLOEH3WAp HECYT CONUAApHYIO
OTBETCTBEHHOCTb.

3. IlpenocTapiieHue IpaBa UCIIOIB30BaHMUs TOBAPHOI'O 3HAKA, BKIIIOYAIOILETO
B KAQUeCTBE HEOXPAHAEMOro »>JIEMEHTa HAVMEHOBaHME MeCTa NPOUCXOXKIECHUS
TOBapa, KOTOpOMy Ha Teppuropun Poccuiickoit ®enepanuu mpenocTaBlieHa
npaBoBas oxpaHa (MyHKT 7 ctaTe 1483), momyckaeTcss TOJNBKO IpHU HAUYHH Y
JUIIEH3MaTa UCKIIOYUTEILHOTO TIpaBa MOJIb30BaHUsA TaKUM HalMEHOBAHUEM.

Crarps 1490. dopma u rocyrapcTBeHHAsl perucTpalusi JOrOBOPOB 0

PacCHopsiZKeHNH HCKJIIOYNTEJbHbIM IPABOM Ha
TOBAPHBIH 3HAK

1. JloroBop 00 OTYy>XIEHHM HCKIIOYUTEILHOTO IpaBa Ha TOBapHBIN 3HAK,
JMIEH3HMOHHBIA JOr0BOp, a TakXke JpYyrWe JOrOBOPHI, MOCPEICTBOM KOTOPBIX
OCYILECTBJIAETCA PACIOPSIKEHHE HCKIIOYUTENBHBIM IIPaBOM Ha TOBAapHBIA 3HAK,

IOJDKHBI OBITH 3aK/IIOYEHB! B IIHCBMEHHOU ()OpMe U MOMAJIEXAT rocyapCTBEHHOM
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perucrparid B (eNepailbHOM  OpraHe  HCIOJHUTEIBPHOM  BJacTH 1O
HWHTEJUICKTYyaJIbHOM COOCTBEHHOCTH.

2. [lopsnoK TOCYIAapCTBEHHOW PETHCTpPAlMM JOTOBOPOB, YKA3aHHBIX B
myHkre 1 Hacrosmed crarbh, ycraHapnuBaeTcs (eaepaibHBIM - OPraHOM
HCTIOJIHMTEIIbHOM BJIACTH, OCYIIECTBJIAIOLIIM HOPMAaTHBHO-TIPABOBOE
peryiupoBaHue B cepe HHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

Crarpa 1491.  Cpok nelicTBHSI HCKJIIOUUTEIHLHOTO MPABa HA TOBAPHBII

3HAK

1. UckmounTensHOE MpaBO HA TOBAPHBIN 3HAK JACHCTBYET B TEUCHUE NECATH
JIET CO THSA MOJAYM 3asBKH HA TOCYIAPCTBEHHYIO PETUCTPAITHIO TOBAPHOTO 3HAKA B
denecpasipHBIi  OpraH  MCIOJHHUTEIBHONM  BJIACTH MO  HHTEUICKTyalbHOM
COOCTBEHHOCTH.

2. Cpok JeiCTBHS HCKIFOYMTEILHOTO TIPAaBa HA TOBAPHBIM 3HAK MOXKET OBITH
NIPOAJIEH HA ACCATH JIET 110 3aABICHHUIO MPaBooOIagarens, MOJAHHOMY B TCUCHHUE
TIOCNIEIHETO T'OJa ASHCTBUS 3TOTO TPaBa.

Ilponnenue cpoka NEeUCTBHS MCKIIIOUMTEIBHOIO IMPaBa Ha TOBAPHBIA 3HAK
BO3MOXKHO HEOTPAaHHMUEHHOE YHCIIO Pas.

Ilo xomaraiicTBy mpaBooOnaaarens eMy MOXeT ObITh MPEAOCTABIIEHO IIECTh
MECALIEB 10 MCTCYCHUM CPOKA NEHUCTBUA HUCKIIOYUTEILHOrO IpaBa HA TOBApHBIN
3HAK JUIs MOAAYU YKa3aHHOTO 3asiBJICHUA NMPH YCJIOBUY YIUIAThl MOLUTHHBI.

3. 3anuck O mMPOmIEHMM Cpoka MOEHCTBUSA MCKIIOUMTENBHOIO TIpaBa Ha

TOBapHbI 3HAK BHOCHUTCS (pelepajibHbIM OPraHOM HCIIOJIHUTENBHOW BJIACTH IO
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HHTEJUIEKTYaJIbHON COOCTBEHHOCTH B [ OCYAapCTBEHHBIH peecTp TOBAPHBIX 3HAKOB

H B CBHACTEJIIBCTBO HA TOBapHLIi;I 3HaAK.

3. 'ocyaapcTBeHHast perucrpanysi TOBapHOIo 3HaKa

Crarpg 1492. 3asBka Ha TOBapHBIi 3HAK

1. 3asBka Ha rocyaapCTBEHHYIO PETHCTPAllMIO TOBAPHOTO 3HaKa (3asBKa Ha
TOBApHBIH 3HAK) MoJacTca B (enepaibHblid OpraH MCIIOJHUTEIBHOW BJIACTH IO
HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH IOPHAMYECKUM JIMIOM HJIA HHIMBHIYAJIHHBIM
NIpEANPUHAMATENIEM (3asIBUTEIIEM ).

2. 3agBKka Ha TOBApHBIM 3HAK AOJDKHA OTHOCUTBCA K OJHOMY TOBApHOMY
3HaKY.

3. 3asBKa Ha TOBApPHBIH 3HAK JOJDKHA COICPIKATh:

1) 3asgBeHHEe O rOCYHApPCTBCHHOH pErucTpaldd OOO3HAUEHHS B KAUECTBE
TOBAPHOTO 3HAaKa C yKa3aHHEM 3asiBUTENA, €r0 MECTa JKHUTEJIHCTBA HIM MeECTa
HAXOXKICHMUS,

2) 3asBsieMoe 0003HAYCHHE,

3) nepedeHp  TOBApOB, B  OTHOIIEHHH KOTOPBIX  HCIHPAIIHBACTCS
rOCyAapCTBEHHAs! PErHCTPAalMsi TOBAPHOTO 3HAKa M KOTOPHIE CTPYNIIMPOBAHBI IO
Kj1accaM MexayHapoaHOH knaccuUKalu| TOBAPOB M YCIAYT JUIS PETHCTPAIlUU
3HAKOB;

4) onmucaHue 3aABJIIEMOr0 0003HAYEHHS.
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4. 3asBKka Ha TOBApHBIA 3HAK MOANMCHIBACTCA 3a7BHTEIIEM, a B CJIydae
MI0fAY¥ 3asBKHA 4Yepe3 IMAaTEHTHOrO NIOBEPEHHOI'O0 WM MHOrO NpEeACTaBUTENS -
3AABUTENIEM WIH €70 MPEACTABUTENEM, HOAAOIMIKUM 3as4BKY.

5. K 3asBKe Ha TOBapHBIHA 3HAK AOJKHEI OBITH MIPHJIOXKEHBI:

1) nokyMeHT, MOATBEPXTAIOIIMA YIUIaTy MOUUIMHBI 33 TOJAa4y 3asiBKU B
YCTaHOBIIEHHOM pa3Mepe;

2) ycTaB KONJIEKTHBHOTO 3HAKa, €CJIM 3asiBKAa MOJAETCA HA KOJUIEKTUBHBIN
3HaK (myHKT 1 cTatem 1511).

6. 3asBKa HA TOBApHBIHA 3HAK II0JIAETCS HA PYCCKOM A3BIKE.

JIOKYMEHTBI, MpUIaracéMbple K 3adBKE, MPEACTABIAOTCA HA PYCCKOM WU
APYyrom sA3pike. Eciiv 3TH NOKyMEHTHI NPEACTABIIEHbl HA OPYIOM S3BIKE, K 3asABKE
NPIWIAraeTcs WX NEPEeBOJ HA PYCCKUM sA3bIK. IlepeBon Ha PyCckwil A3BIK MOMKET
OBITh MPEICTABIICH 3a4BUTEIICM B TEUCHHNE ABYX MECALICB CO JIHA HAIIPABJICHUA MY
denepaibHBIM ~ OPraHOM — MCTIOJIHATENIPHOW  BIIACTH 1O  HHTEIUIEKTyalbHOU
COOCTBEHHOCTH YBEAOMJICHHA O HEOOXOJMMOCTH  BBIIOJHEHUA JAaHHOTO
TpeboBaHuA.

7. TpeboBaHuA K JOKYMEHTaM, COAECPKALIMMCA B 3asBKE€ HA TOBAPHBIM 3HAK
¥ TpUJIaraéMbIM K Hell (IOKYMEHTHI 3asiBKH), yCTAHABIUBAKOTCA (eaepaibHbIM
OPraHoM WCHOJHUTENLHOM BJIACTH, OCYUICCTBISIOMMAM HOPMAaTHBHO-IIPABOBOE
peryiupoBaHue B cepe HHTEIUIEKTYaJIbHONH COOCTBEHHOCTH.

8. aToit motaum 3asBKM HA TOBAPHBIN 3HAK CYUTAETCA JACHb IOCTYIUICHUS B

(denepanbHpIii  OpraH  HWCHOJHHATEIBHOM  BJIACTH 1O  HMHTEIUIEKTYyaJIbHOM
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COOCTBEHHOCTH IOKYMEHTOB, MPEIYCMOTPEHHBIX MOANYyHKTaMu 1 - 3 myHkTta 3
HACTOAIICH CTaTbM, a €CIW YKa3aHHBIE MJOKYMEHTBI TPEICTaBICHBI HE
OJTHOBPEMEHHO, - IeHb MOCTYIUIEHHUS MOCIEIHET0 JOKYMEHTA.

Cratps 1493. IIpaBo o3HaKOMJIEHHS C JOKYMEHTAMH 3aIBKH HA

TOBAPHBIH 3HAK

1. Tlocnme mojmauu 3asBKA Ha TOBapHHIM 3HaK B (QenepaibHBI Opra
WCIIOJTHUTEIPHOW BJACTH TO WMHTEUIEKTYaIbHOM COOCTBEHHOCTH mr00o0€ JHHo
BIIPaBE O3HAKOMHTHCS C JOKYMEHTaMM 3asiBKH, MPEACTABIICHHHIMH Ha HaTy €€
M10JIa4H.

2. IlopAmok 03HAKOMJIEHUA ¢ JOKYMEHTaMHM 3asBKH U BbIJA9M KONHUH TaKWX
JOKYMEHTOB YCTaHaBJIMBAETCA (heAepaibHBIM OPraHOM HCIIOJHUTENIBHOH BJIACTH,
OCYLIECTBIAIOILIAM HOPMAaTUBHO-TIPABOBOE  PETYJINUPOBAHHE B cepe

HUHTEJJICKTYyaJIbHOM COOCTBEHHOCTH.

Cratbsi 1494. Ilpuopurer TOBapHOI0 3HAKA

1. Ilpuoputer TOBapHOro 3HaKa YCTaHABIIMBAETCA 1O AAaTe MOJAYH 3agBKH
Ha TOBapHBIH 3HaK B (enepajibHBIH OpraH HCHOJHUTENBHONH BIACTH 11O
WHTEJUIEKTYaJIbHOU COOCTBEHHOCTH.

2. IlpuopuTer TOBApPHOrO 3HAKa MO 3asiBKE, MOMAHHOW 3asgBUTEIEM B
COOTBETCTBHM ¢ NyHKTOM 2 ctathu 1502 Hacrosinero Kopekca (BolaeneHHOM
3a9BKE€) HA4 OCHOBE JPYrod 3afdBKM 3TOr0 3aiBUTEIA HA TO e O00O3HAuYEHHE

(mepBOHAYaIBHOM 3ajBKM), yCTAaHABIMBAETCA IO Jare MoAayu B (eaepabHbI
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Opral  HUCHOJIHHUTEIBHOH BIACTH 10 HHTEUIEKTYAJIbHOH  COOCTBEHHOCTH
NIEPBOHAYAILHOM 3as4BKH, a IPU HAJIMYMU [paBa Ha Ooree paHHWI DPUOPHUTET MO
NEPBOHAYAIBHOM 3ajdBKE - IO JAaTe 3TOr0 NPUOPHTETA, €CIM Ha ATy NOAAuH
BBIJICJICHHOM 3asBKM IEpBOHAYaIbHAs 3ajiBKa HE OTO3BaHa W He IPU3HAHA
OTO3BAaHHOM ¥ BBIACICHHAA 3asiBKa TI0JaHAa JO INPUHATHA PpELIEHHSA MO
MCPBOHAYAJIbHON 3a4BKE.
Cratps 1495. KoHBeHIIMOHHBII 1 BHICTABOYHbII PUOPUTET
TOBAPHOI0 3HAKA

1. IIpuopureTr TOBapHOro 3HaKa MOXET ObITh YCTAHOBJCH IO JaTe MOAAYU
IIEpPBOM 3a4BKM HA TOBApHHIA 3HAK B rocyJapctBe - yuyacTHuke [lapwkckoi
KOHBEHIIMH II0 OXPaHE€ NPOMBIIUIEHHONH COOCTBEHHOCTH (KOHBEHIIMOHHBIMH
TIPHOPHUTET), €CM 3asiBKa Ha TOBApHBIM 3HAK TNMoAaHa B (enepanbHbIl OpraH
MCIOJTHUTEIBHOM BIACTH [0 MHTEIUICKTYaIbHOM COOCTBEHHOCTH B TEUEHHE LIECTH
MECSLEB ¢ YKa3aHHOM AaTHI.

2. IlpuoputeTr  TOBApHOrO 3HAKA, TMOMEIIEHHOTO HAa  DKCIOHATax
ounmaneHpIX WM OQUIMAIBFHO TIPU3HAHHBIX MEXKIYHAapOAHBIX BBICTABOK,
OPraHW30BaHHBIX HA TEPPUTOPHUM OJHOTO W3 TIOCYJAapCTB -~ YYaCTHUKOB
[Taprxckoif KOHBEHLIMM IO OXpaHE NPOMBINUIEHHONM COOCTBEHHOCTH, MOXET
YCTaHABJIUBATLCA MO JAaT€ Hadajla OTKPHITOrO MOKa3a 3KCIIOHATa Ha BBICTABKE
(BBICTQBOYHBIM TIPHOPHTET), €COM 3adBKa HAa TOBApHbI 3HAaK TOJaHA B
denepanbHBii  OpraH  HMCHOJMHHUTENIHOM  BJIACTM 1O  MHTEIUIEKTYalbHOW

COOCTBEHHOCTH B T€UEHHE LIECTH MECSLICB C YKA3aHHOM JIaThl.
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3. 3agBUTEND, KEJNAOIIUNA BOCIIONB30BATHCS MPABOM KOHBECHIIMOHHOTO WIIH
BHICTABOYHOTO MpHOpHTETa, 0043aH yKas3aTh 3TO IpPHU MOAAUY€ 3aBKH HA TOBAPHBIM
3HaK WM B TCUCHHE JBYX MECALEB CO JHA €€ mojaud B (enepaibHblii opraH
UCHOJHHUTEILHOW BJIACTH MO HHTEIUIEKTYaJbHOM COOCTBEHHOCTH H MPHIIOKHTH
HEOOXOMUMBIE  JIOKYMEHTHI, TOATBEPXKAAIOIMKME  TMPABOMEPHOCTh  TaKOTO
TpeOoBaHuA, JTHOO MPEACTABUTh 3TH [JOKYMEHTH B YKa3aHHBIH QenepanbHbIii
OpraH B TEUCHHUE TPEX MECALEB CO HA MOJAYH 3aiBKH.

4. [TpuopuTeT TOBAPHOTO 3HAKa MOXET YCTaHABJIMBATBCA 10 JIaTe
MEXIYHAPOMHON  perucTpallid TOBAPHOTO 3HaKa B COOTBETCTBHH  C
MEXIyHapOAHbIME 1oroBopaMu Poccuiickoit Oenepanuu.

Crates 1496. IlocneacTsus COBHageHUus JAT HPUOPUTETA TOBAPHbBIX

3HAKOB

1. Ecnu 3aABKd Ha TOXXIOECTBCHHBIC TOBApHBIE 3HAKH B OTHOIICHHH
COBITAJIAIONTNX TIOJHOCTBIO HJIA YAaCTHUYHO NEPEYHCH TOBAPOB TOJAHBI Pa3HBEIMH
3asBUTE/SIMU W 3TH 3aIBKH HMEIOT OOHY W Ty )K€ ATy MPHOPUTETA, 3asBICHHBIM
TOBApHBI 3HAK B OTHOLICHMH TOBAapOB, MO KOTOPbIM YKa3aHHBIC TICPECYHH
COBMANAIOT, MOXET ObITh 3aPETUCTPUPOBAH TOJIBKO HA HMS OJHOTO M3 3asgBUTEIICH,
ONPEREIIAEMOro COTJIAIICHUEM MEXy HUMH.

2.Ecnmm 3adBKM HA TOXACCTBCHHBIC TOBAPHBIE 3HAKK B OTHOIICHUH
COBITAAIOIIMX IMOJHOCTBI0 MM YaCTHYHO MEPEYHEH TOBApPOB IMOJAHBI OJHHM H
TEM K€ 3adABHUTECJIEM M 3TH 3aj4BKU HMMEIOT OJHY M Ty K€ HaTy NPHOPHUTETA,

TOBapHBIﬁ 3HaK B OTHOWCHHH TOBApPOB, 10 KOTOPBIM YKa3aHHBIC TICPCUYHH
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COBIIAIAIOT, MOXeT OBITh 3aperucTPUPOBaH TOJBKO 1O OJHON W3 BBIOpaHHBIX
3asBUTENIEM 3a5BOK.

3. Ecnu 3asBKM Ha TOXX/IECTBEHHbIE TOBapHBIC 3HAKHU IIOJAHBI Pa3HBEIMHU
3asBUTENIMH (TyHKT | Hacrosmiel cTaThM), OHM JODKHEI B TEUCHHE INECTH
MecCSIeB CO JHA IOIy4YeHHUs OT (efepalbHOro OpraHa UCIIOJIHUTEIbHOM BJIACTH 110
UHTEJUIEKTYanbHONH COOCTBEHHOCTH COOTBETCTBYIOLIETO YBEIOMIICHUS COOOIINTE B
3TOT (efepalbHbIi OpraH O JOCTUTHYTOM MMHU COTJIAIICHHH O TOM, IO KaKOH U3
3afBOK HCIIPAIMBAECTC TOCYAapCTBEHHAs perucTpanusi TOBapHOro 3Haka. B
TEYEeHHE TaKOro >K€ CpOKa JOJDKEH COOOIIMTH O CBOeM BHIOOpE 3asBHUTEND,
NOAaBIINMK 3asBKMA Ha TOXIECTBEHHBIE TOBApPHBIE 3HAKW (IYHKT 2 HacTOSLICH
CTaThH).

Ecim B TedeHWe yCTaHOBIEHHOro Ccpoka B (elepanbHBIi Opras
UCIIONIHUTENBHOM BIIACTH IO WHTEJUIEKTYaJIbHOM COOCTBEHHOCTHM HE INOCTYIIHT
yKa3aHHO€ COOOINEHHE MM XOAATalCTBO O IMPOIJICHUH YCTAaHOBIEHHOI'O CpOKa,
3asBKM Ha TOBApHBIE 3HAKYU IIPU3HAIOTCS OTO3BAaHHBIMH HA OCHOBAHWH PEIICHUS
Takoro ¢eepaltbHOTO OpraHa.

Cratps 1497. Jxcmepru3a 3asiBKH HA TOBAPHBIi 3HAK M BHECEHHE

H3MEHEeHHH B JOKYMEHTHI 3asiBKH
1. Okcneprusa 3asgBKM Ha TOBapHEIM 3HAK NPOBOJUTCA (helepabHBEIM

opraHnoM UCIIOJIHUTEIbHOU BJIACTH IO HHTCHHGKTyaJIBHOﬁ COOCTBEHHOCTH.
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OKkcnepTH3a 3asiBKHA BKIIOYaeT (OPMATBHYIO OKCHEPTH3Y M OKCHEPTH3Y
0003HAUEHUsA, 3AABJICHHOIO B KayecTBe TOBApHOrO 3HaKa (3asABJIICHHOIO
0003HAYEHHUA).

2. B nmepnoj npoBeaeHUA SKCIIEPTHU3HI 3aABKM HA TOBapHBIN 3HAK 3asBUTEND
BIpaBe 0 NMPUHATHUA NO HEH PEIIEHUS NOMOJIHATH, YTOUHATH WM UCIPABIATH
MaTepHaIbl 3a9BKH, B TOM YUCJIE IMyTEM MTOAAYH JOTOIHUTEIbHBIX MAaTEPUAJIOB.

Ecnu B JIOTOJIHUTENBHBIX MATEPHANIaX COACPIKUTCS HEPECYEHB TOBAPOB, HE
yKa3aHHBIX B 3afiBKE Ha JaTy €¢ NOoJayd, WIH CYyIIECTBEHHO W3MEHAeTCA
3asBlicHHOEe 00OO3HAUEHME TOBApHOT'O 3HAKA, TaKWe JOMNOJIHUTEbHBIE MATepUAJIBI
HC NPHHHUMAIOTCA K paccMmorpeHuio. OHH MOryT ObITh O(OPMIIECHBI M IIOJIaHBI
3a4BUTENICM B KQUECTBE CAMOCTOSITENIHOU 3aABKH.

3. U3meHeHne B 3adBKE HA TOBApHBLIA 3HAK CBEACHHMHA O 3asBUTENE, B TOM
quCJIe B Cllydae Mepejayn Wid Iepexoaa npaBa Ha PErucTpalivio TOBAPHOTO 3HAKa
100 BCIEACTBHE W3MECHCHHMA HAUMEHOBAHHMA WM HUMEHHU 3asABUTENA, a TaKKe
UCTPABICHUEC B NOKYMEHTAX 3asBKH OYEBHJIHBIX M TEXHHYCCKHUX OINMOOK MOXKET
OBITh BHECEHO /10 TOCYIaPCTBECHHOM PETUCTPANMH TOBApHOTro 3HakKa (ctathsa 1503).

4. B nepuoa TPOBEACHHS HKCIEPTH3BI 3asgBKH Ha TOBApHbii 3HaAK
denepanbHBIi  OpraH  HCIOMHUTEABHOH  BIACTH 110  HHTEJUICKTYaJIbHOM
COOCTBEHHOCTH BHPABE 3alPOCHTH Y 3asBUTENA AONOJHUTEIbHBIE MaTepuabl, Oe3
KOTOPBIX IMPOBEAECHUE SKCTIEPTH3HI HCBO3MOXKHO.

JlonoMHUTENBHBIE MaTepUaNbl IOJKHBL OBITh NPE/ICTABICHB! 3aBUTENIEM B

TCUCHNUEC OBYX MCECALICB CO JHA IMOJYUCHUA UM COOTBCTCTBYIOIICTO 3amnpoca Hin
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KON MaTepHajioB, YKa3aHHBIX B OTBETHOM 3aIIPOCE 3asBUTEIIA, MPH YCIOBHU, YTO
HAHHBIE KONHMHM OBUIH 3alpOIICHBI 3asfBUTEIEM B TEUECHHE MeECAla €O JHSA
HOJIY4YeHHs UM 3ampoca (enepanbHOro OpraHa HCHOJHUTEIbHOH BJIACTH II0
MHTEJUIEKTyaJbHOM CcOOCTBEeHHOCTH. EcCiu 3asBuTENhb B yKa3aHHBIM CPOK HE
IPEACTABUT 3aMPAIIABAEMBIC IOTIOJHUTEIbHBIE MATEPHAIbl WIH XOHATAWCTBO O
NPOJICHHM YCTAHOBJICHHOTO JJIA WX TMPEACTaBICHHA CPOKa, 3asBKa HpPISHaCT(;H
OTO3BAHHOW HAa OCHOBAaHWM peileHHsA (eAECPaTbHOTO OpraHa HCHOJHHUTEIBHOM
BIACTH TI0 HMHTEJUIEKTyajbHOH coOctBeHHOCTH. [lo XomaralicTBy 3asBHTENA
YCTaHOBJICHHBIA I TIPEACTABJICHUA JOTIOJHUTEIBHBIX MATEPHAIOB CPOK MOXET
ObITH MPOJUIEH YKa3aHHBIM (eaepaibHbIM OPraHoM, HO He 0ojee YeM Ha MEeCThb
MECHIICB.

Ha nomonHuTenbHBIC MaTepHalibl, KOTOPHIE COAEPIKAT NEPEYCHb TOBApOB, HE
YKa3aHHBIX B 3a4BKE Ha JaTy €€ MOJayuy, WK CYIIECTBEHHO U3MEHSIOT 3aABJICHHOE

0003HauUE€HUE TOBAPHOTO 3HAKA, PACIPOCTPAHSIIOTCS MPABHJIA yHKTA 2 HACTOALICH

CTaThu,

Cratesa 1498. ®@opmajbHas IKCIIEPTH3a 3asiBKH HA TOBAPHbBIHA 3HAK

1. ®opmanbHas skcrnepTu3a 3asBKH Ha TOBAPHBIM 3HAK MPOBOJMUTCA B
TEYCHHE Mecsia cO JHA ee Mmojaud B (emepanapHBI OpPraH HMCIOTHHTEIBHOM
BJIACTH M0 MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

2. B xone npoBenenus GopMaibHOM SKCIIEPTU3BI 3asBKH HA TOBAPHBIHM 3HAK

TIPOBCPACTCA HATMYHUC HEOOXOIUMBIX JOKYMCHTOB 3adABKH M HX COOTBCTCTBHC
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yCcTaHOBJIEHHBIM TpeOoBanuaM. Ilo pesynbraTtam (hopMalbHOM SKCIIEPTH3H 3asBKa
IPHHAMAETCA K PACCMOTPEHHIO WJIH IPHUHUAMAETCS pEIeHne 00 0TKa3€ B MPUHATHH
ee K paccMmorpenmo. O pesynabrarax (OpMaNbHON 3KCEPTH3BI (heaepabHbIMH
OpraH WCIHONHMUTEIFHOW BJAaCTH IO HHTEIUIEKTYalNbHOH  COOCTBEHHOCTH
YBEAOMIISIET 3aABUTEIA.

OAHOBPEMEHHO ¢ YBSOOMJICHHEM O TOJOXHUTEIBHOM  PE3yNbTare
(hopManbHOH SKCHEPTH3BI 3asABKH 3aJBUTENIO COOOIIAeTCs JiaTa MOJaud 3asBKH,
YCTAHOBJICHHAS B COOTBETCTBUM C IyHKTOM 8 ctaThu 1492 macTosmero Koaekca.

Cratbsa 1499. DJxcmepruza 0003HaAYEHHS, 325IBJEHHOI0 B KayeCTBe

TOBAPHOT0 3HAKA

1. Oxcnepruza o6o3HaueHUs, 3asABJICHHOTO B KAueCTBE TOBApHOTO 3HaKa
(3xcmepTU3a 3adABICHHOTO 0003HAYCHHA), TMPOBOAMTCA MO 3afBKE, MPUHATON K
PacCMOTPEHHUIO B pe3yiibTare (OPMATbHOM IKCIIEPTUSHI.

B xonme mpoBemeHHs 3KCIEPTHU3BI MPOBEPSETCA COOTBETCTBHE 3asSBJICHHOTO
obo3Hauenma TtpeboBaHusaM cratbu 1477 wm mysktoB 1 — 7 crarem 1483
Hactosero Kozekca u yCTaHaBIMBAETCA TIPHOPUTET TOBAPHOTO 3HAKA.

2.Tlo pe3synpTaraM 3KCIEPTHU3Bl 3asBJICHHOr0 0003HaueHHsA (enepabHbBIN
OpraH MCIOJHUTENBHON BJIACTH IO MHTEJUICKTYAIbHOH COOCTBEHHOCTH NMPUHUMAET
pellieHre O roCyJapCTBEHHON PErucTpald TOBAPHOIo 3HaKa MM 00 OTKas3e B €ro
PETUCTPALIUH.

3. Jlo mnpuHATHA pEMIEHUs IO Ppe3yJjbTaTaM SKCIOEPTH3BI 3asABJIEHHOTO

0003HAUEHU 3aIBUTEII0 MOXET OBITH HAIpaBJICHO YBCAOMIICHHUC B MMUCbMEHHOMN
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dopMe O pesymbraTax IPOBEPKHA COOTBETCTBUS 3asBIEHHOr0 O00O3HAYECHU
TpeboBaHMAM ab3ama BTOpPOro IyHKTa 1 HacToOsIleld CTaTbd C NPEIIOKEHHEM
IPEeICTaBUTh CBOU JOBOJBLI OTHOCHUTEIBHO IIPUBEAEHHBIX B YBEIOMIICHHUH
MOTHBOB. JloBOABI 3asBUTENS YYUTHIBAIOTCS IIpH MPUHATHM pEIICHHS II0
pe3yibTaTaM 3KCIEPTHU3bI 3asBIIEHHOr0 0003HAYEHUs], €CIIM OHH IIpeACTABIIEHEl B
TE€YEHHe IIeCTH MeCHleB CO [JHS HalpaBlieHUs 3asBUTENI0 YKa3aHHOI'o
yBEIOMJICHUS.

4. PelieHre O rocyAapCTBEHHON pErucTpald TOBApHOIO 3HAaKa MOXET
OBITH TEepecMOTpeHO (¢eAepalbHbBIM OpPraHOM MCIIOJIHUTENbHO BIACTH IIO
UHTEJIEKTYaIbHOM COOCTBEHHOCTH J0 perucTpalyi TOBApHOTO 3HaKa B CBA3H C:

1) mocTymneHueM 3asBKH, HMeOIIeit Oonee paHHHIT NPUOPUTET B
COOTBETCTBUM CO cTarbaMu 1494, 1495 u 1496 mnacrosmero Kopekca, Ha
TOXJIECTBEHHOE HJIM CXOJHOE€ C HHMM JO CTEleHH CMeIleHus o0o3HaueHHe B
OTHOLLIEHUH OJHOPOJIHBIX TOBAPOB;

2) rocyJJTapCTBEHHOH perucTpaiyeii B KauecTBe HAaWMEHOBaHUS MecTa
IIPOUCXOXJECHUS TOBapa OOO3HAYEHHs, TOXIESCTBEHHOIO MIH CXOIHOIO O
CTENEHM CMEUIEHUS C TOBaPHBIM 3HaKOM, YKa3aHHBIM B PEIlICHHUHU O PerUCTpalily;

3) BEIIBJICHHEM 3asBKH, coOJlep)Kallleidl TOXIeCTBEeHHBIH TOBAapHBIH 3HaK,
OO0 BBIBICHUEM OXPaHSIEMOTO TOXAECTBEHHOTO TOBAPHOTO 3HAKa B OTHOLICHUHU
COBIIAAIOIINX ITOJTHOCTBIO MIIA YaCTHYHO TepedHel TOBApOB ¢ TeM ke Wi Oonee

PaHHUM IIPUOPUTETOM TOBAPHOI'O 3HAKA,
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4) u3MeHEeHHEM  3afABUTENA, KOTOPOE B  Cllydae TOCYJapCTBEHHOM
PETHCTPAIK 3aABICHHOTO 0003HAUCHHWA B KAYECTBE TOBAPHOTO 3HAKA MOKET
TIDUBECTH K BBEACHMIO MOTpeOuTENs B 3a0IyKI€HNE OTHOCHTEIHLHO TOBAapa WIIH

€0 U3rOTOBHUTCILA.

Cratesa 1500. OcnapuBaHue penleHHii 10 3asiIBK€ HA TOBAPHBIH 3HAK

1. Pemenus denepanpHOro oprasa MCHOJMHUTENBHONW BJACTH 1O
HUHTEJUIEKTYAIbHOM COOCTBEHHOCTH 00 OTKa3€ B NPHHATHM 3aABKH HA TOBAPHBIU
3HAK K PacCMOTPEHHIO, O TOCYHApCTBEHHOM PErHCTpallMd TOBApPHOTO 3HaKa, 00
OTKa3€e B rOCYAapPCTBEHHOM PErHCTPAlMd TOBAPHOTO 3HAKA W O MPU3HAHUM 3aIBKH
Ha TOBAapHBIA 3HAK OTO3BAHHON MOTYT OBITH OCMOPEHHI 3asgBHTEICM IyTEM MOAAYH
BO3PaKEHUS B MAJATy MO MATEHTHHIM CIIOPaM B TCUEHHUE TPEX MECALEB CO JTHSA
NOJYYCHUSA COOTBETCTBYIONIETO PEINCHUS] WM 3alpoOHICHHHX Yy YKa3aHHOTO
denepasibHOrO OpraHa MCIOJHUTEIBHON BIACTH KOMHH MPOTHBOIIOCTaBICHHBIX
3afBKE€ MAaTCPUAJOB MPH YCIOBUM, YTO 3asABUTENb 3alPOCHI KOMHH 3THX
MaTepuaioB B TCUCHHE MecCAla CO JHA MOJYYEHUS WM COOTBETCTBYIOLIETO
peueHus.

2. B nepuox paccMOTpPEHMs BO3Pa)kKEHUS NAJIATOM MO MATEHTHHIM CIIOPaM
3afBUTENIb MOXET BHECTH B JOKYMEHTbl 3aiBKM W3MEHEHHSA, KOTOPhHIE
JOMYCKAIOTCS B COOTBETCTBMM ¢ TyHKTamH 2 u 3 crateu 1497 Hacrosiero
Konmekca, ecam Takue W3MEHEHUS YCTPAHAIOT TPHYMHBI, TOCTY>KUBILHUE

CAMHCTBCHHBIM OCHOBAaHHEM JUIS OTKa3a B TIOCYJApCTBEHHOM pErHCTpalMH
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TOBAapHOTO 3HAKa, 1 BHECCHHE TAaKUX M3MECHEHHH MO3BOJNACT MPUHATH PEUICHUE O
rOCyJapCTBEHHOM PErMCTPALlMKA TOBAPHOTO 3HAKA.
Crarpst 1501. BoccTaHoBJIeHHE NPOMYINEHHBIX CPOKOB, CBSI3AHHDBIX C
NPOBEJIEHHEM IKCIIEPTH3bI 3asiBKM Ha TOBAPHbBIi 3HAK
Cpoku, mnpemycMoTpeHHbie myHKTOM 4 crtateu 1497 u nysktom 1
cratht 1500 Hacrosmero Kopekca M TpOMyIEHHBIE 3asBUTENIEM, MOTYT OBIThH
BOCCTaHOBJICHH  (peAcpabHBIM  OPraHOM  HMCHOJMHWTENBHOM  BJIACTHM MO
HWHTEJUICKTYaJIbHOM COOCTBCHHOCTH MO XOAATAaHCTBY 3asBUTENA, NMOAAHHOMY B
TEUCHHUE [JBYX MECAIECB CO JHA MCTCUCHUS OITHUX CPOKOB, IIPH YCIIOBHH
HOJTBEPKACHUA YBAKHATEIBHOCTH TPHUYUH, N0 KOTOPHIM 3TH CPOKHM HE ObLIM
COOMIONIEHBI, M  YIUIAQTBl COOTBETCTBYIOLIEH MOMUIMHBI. XOJATalCTBO O
BOCCTAQHOBJICHMH TIPOMYLICHHOTO CpOKa TMOJAETCA 3afBUTEIEM B YKa3aHHBIU
benepaibHbi OpraH OJHOBPEMEHHO C JIOMOJHUTENIFHBIMM MaTepHaiaMy,
3aMPOINEHHBIMH B COOTBETCTBHHU ¢ MyHKTOM 4 crathu 1497 mactosmero Konekca,
WK ¢ XO/IaTafiCTBOM O MPOJUICHUH CPOKA UX MPEICTaB/IeHHsA MO0 OJHOBPEMEHHO
C Iojaveil BO3paXKeHWs B IAJaTy MO TMATEHTHHIM CIIOPaM HAa OCHOBAHWUM CTaTbH

1500 nacrosmiero Koaekca.
Crartba 1502.  OT13bIB 3aIBKH HA TOBAPHBIii 3HAK U Bbl/IeJICHNE U3 Hee
APYroii 3aaBKH
1. 3asBKa Ha TOBAapHBIM 3HAK MOXET OBITh OTO3BaHA 3asBHTEIEM Ha JHOOOi

CTaMH €€ PAaCCMOTPEHHUS, HO HE MO3JHEEC NaThi TOCYIAPCTBEHHOW PErHCTPAIMH

TOBAPHOI'O 3HAKa.
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2. B nepuon npoBefeHus SKCIEPTU3H] 3aIBKH HA TOBAPHEIN 3HAK 3asSBHTEIb
BIpaBe [0 NPHHATHS 1O HeH pelleHHs IoJaTh B (elaepanbHBId Opraf
VCTIOJTHUTEBHOM BIACTH O WHTEIEKTYaNnbHON COOCTBEHHOCTH Ha TO JKE CaMoe
o003HaueHUE BBIJIETCHHYIO 3asBKy. 1akas 3asBKa JODKHA COJAEPIKATh IEepeueHb
TOBapOB U3 YHKCJa YKA3aHHBIX B IEPBOHAYAIBLHOM 3asBKE Ha JaTy €€ IOJA4YH B
INaHHBIA (enepalbHBIA OpraH M HEONHOPOAHBIX C JApPYTHMU TOBapaMH U3
COJICpKaBIIErOCs B IEPBOHAYAIBHON 3asiBKE IE€peYHSA, B OTHOIIEHUH KOTOPBIX
IIEPBOHAYaJIbHAas 3a5BKa OCTAETCS B CHIIE.

Cratesa 1503. ITopsiaok rocyiapcTBEeHHOM perucTpauiu TOBapHOIo

3HaKa

1. Ha ocHOBaHuM pemieHUs O rOCyAapCTBEHHOM perucrpanudyd TOBapHOIO
3Haka (myHKT 2 cratbd 1499) denepanbHBI OpraH UCIIOMHUTENBHONW BIACTH IIO
UHTEIUIEKTyalIbHOH COOCTBEHHOCTH B TEYEHHE Mecslla CO [AHS IIOIy4eHHUs
HOKyMeHTa 00 yIuiare MOULIMHBEI 33 TOCYJAapCTBEHHYIO PETUCTPALMIO TOBAPHOI'O
3HaKa M 3a BBAA4y CBUJETENbCTBA Ha HEr0 OCYIIECTBISET IOCYapCTBEHHYIO
PEruCTpanyio TOBAPHOTO 3HaKa B I 0CyjapCTBEHHOM peecTpe TOBapHBIX 3HAKOB.

B T'ocymapcTBeHHEBIH peecTp TOBapHBIX 3HAKOB BHOCSATCS TOBAapHBIA 3HAK,
CBEIICHUS O mpaBooOiamarene, JaTa NPUOPHUTETa TOBApPHOTO 3HAKa, IlepedeHb
TOBapoOB, [ WHIWBUIyanu3ali¥ KOTOPBIX 3aperMCTPUPOBAH TOBAapHBIA 3HaK,
JaTa ero rocyJIapCTBEHHOHW perucTpanuu, Apyrde CBEAECHUS, OTHOCAIIHECHT K
perucTpauy TOBAapHOTO 3HaKa, a TakkKe I[OCIEeAyIOIHE U3MEHEHUS ITHX

CBEJICHHIA.
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2. Tlpu HempenCTaBlIeHNH B YCTAHOBICHHOM IOPSIKE JOKyMEHTa 00 yrare
yKa3aHHOW B IyHKTe | HacTosime#d CTaTbd IOIUIMHBI PErMCTpalMs TOBApHOIO
3HAaKa He OCYIIECTBISETCS, a COOTBETCTBYIOINAs 3asBKa Ha TOBApHBIM 3HaK
IpU3HAeTcs OTO3BAaHHONH Ha OCHOBAHWU pELICHHA (eAepalbHOro OpraHa

HCTIOJIHUTEIBHOM BIIAaCTH 11O I/IHTCJIJICKTyaJIBHOfI COOCTBEHHOCTH.

Cratesa 1504. Bbinaua cBHAETEJbCTBA HA TOBAPHBIH 3HAK

1. CBulleTeNbCTBO HA TOBApHBIM 3HAaK BBIIaeTCs (QelepallbHIM OpPraHOM
MCTIOJTHUTENHHOM BIACTH 10 UHTEJIEKTYaIbHOW COOCTBEHHOCTH B TEYEHUE MECSAIA
CO JHS TOCYNapCTBEHHOH perucTpand TOBapHOro 3Haka B l'oCynapCTBEHHOM
peecTpe TOBapHBIX 3HAKOB.

2. ®opMa CBHUAETENBCTBA Ha TOBapHBIM 3HAK W IlepeUYeHb YKa3hIBa€MEIX B

HEM CBEJCHHI yCTaHaBIMBAaIOTCA (enepalbHBIM OpPraHoOM HCIOJIHUTEIBHON
BIIACTH, OCYLIECTBISIOIIMM HOPMATHBHO-IIPABOBOE pPEryIMpOBaHHE B cdepe
HHTEIEeKTYaabHOH COOCTBEHHOCTH.

Cratest 1505. Bnecenue n3meneHuii B I'ocyrapcTBeHHbIH peecTp
TOBAPHBIX 3HAKOB H B CBHAETENbCTBO HA TOBaPHBIH
3HAK

1. IlpaBooGnagarens  o0s3aH  yBeJOMJIATH  (elepalbHBIf  OpraH

UCIIONIHUTENBHOM BIIACTM 110 MHTEJUIEKTYalbHOM COOCTBEHHOCTH O IHOOBIX
U3MEHEHUAX, OTHOCSIIMXCS K TOCYJapCTBEHHOM PErvCTpalliy TOBApHOrO 3HAKA, B

TOM 4YHCJieé B HAUMEHOBaHMM WIH HMEHH IPaBoOOiajaTessi, O COKpaICHUU

IepeYHs TOBAPOB, I UHIUBHIYATU3alUHA KOTOPBIX 3aPEerUCTPUPOBAH TOBApPHBI
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3HaK, 00 U3MEHEHUHU OTJENBbHBIX 3JIEMEHTOB TOBAPHOI'O 3HAKA, HE MEHSIOIIEM €ro
CYIIECTBA.

2. B cnyuyae ocmapuBaHHA NPEAOCTABICHUS NPABOBOM OXPaHbBl TOBAPHOMY
3HaKy (ctarbs 1512) HM3 rocynapCTBEHHOM PpETHMCTPAald¥ TOBApHOIO 3HAKa,
NEUCTBYIOIIEH B  OTHOUIEHWM  HECKOJIBKMX  TOBApOB, IO  3asABJICHHIO
npaBooOnafarens MOXeT ObITh BHJACIECHA OTIENBHAS PETUCTPAUUA TAaKOro
TOBApHOTO 3HAKa U1 OJHOrO TOBAapa WM YaCTH TOBAPOB U3 YMCIA YKa3aHHBIX B
MEPBOHAYAIIBHON PETUCTPALIMM, HEOJHOPOJIHBIX C TOBapaMu, IIEPEYEHb KOTOPBIX
OCTAcTCs B NEPBOHAYAIBHON PETUCTpaAlluH. Takoe 3asdBJICHUE MOKET ObITh MOAAHO
npaBoobiafaresieM 0 NMPUHATHA PELICHHA 110 Pe3yJbTaTaM PacCMOTPEHHUA Cropa
O PErucTpaLuy TOBAPHOTO 3HAKA.

3. 3amucu 00 M3MEHEHUAX, OTHOCALIMEC K TOCYJAapCTBEHHON PErucTpalyn
TOBapHOr'0 3HAaKa, BHOCATCA B [ 'OCymapCTBEHHBIH peecTp TOBapHBIX 3HAKOB M B
CBUIETE/ILCTBO HA TOBapPHBIH 3HAK MPU YCJIIOBMU YIUIATHI COOTBETCTBYIONICH
TIOULTAHBI.

4. DenepanbHBI OpraH HCIOJMHUTENLHON BJIACTH MO HHTCIUICKTYaIbHOH
COOCTBEHHOCTH MOXKET [0 COOCTBEHHOW HMHHIMATUBE BHOCUTH H3MECHEHHUA B
T'ocynapCTBEHHBIH peecTp TOBAPHBIX 3HAKOB M B CBUIETENBCTBO HAa TOBApPHbBIN

3HaK JIA HCIPAaBIACHUA OYCBUAHBIX W TCXHUYCCKUX OIIII/I6OK, NpCaABaApUTCIBLHO

yBEZAOMHB 00 3TOM NpaBooOIanaTess.
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Cratpa 1506. Ilybamxanms cBeIeHHUH 0 rocyJapcTBeHHOM
PErucTpanMy TOBAPHOI'0 3HAKA

CBeneHusA, OTHOCAIMIMECS K TOCYJApCTBEHHOW PpEruCTpallid TOBApHOTO
3HaKa ¥ BHECEHHbIE B [ OCYyJIapCTBEHHBIHi peEecTp TOBAPHBIX 3HAKOB B
cootBeTcTBUM co  crareeit 1503  macrosmero Kopekca, myGmmkyrorcs
denecpanbHBIM  OpraHOM  HCHOJHHUTENBHON BIIACTH IO HHTEIUICKTYaJbHOW
COOCTBEHHOCTH B  O(QHIHAILHOM  OIOJUIETEHE  HE3aMEMIMTEIIbHO  IOCIIe
PETUCTPALMK TOBApPHOTO 3Haka B | OCYyJapCTBEHHOM pPEECTPE TOBAPHBIX 3HAKOB
WIA TOcle BHECEHUs B 1 OCymapCTBEHHBIH pEECTP TOBAapHBIX 3HAKOB

COOTBCTCTBYIOIIUX W3MCHCHHH.

Cratesa 1507. Perucrpanusi TOBApHOIro 3HaKa B HHOCTPAHHBIX
rocyAapcTBax U MeXKIyHapoIHasi peructpamusi
TOBapPHOT0 3HAKA
1. Poccuiickue opumuueckue nuna ¥ rpaxnane Poccuiickoit Menepanuu
BIIPaBE 3apPErUCTPUPOBATh TOBAPHBIM 3HAK B HMHOCTPAHHBIX TOCYAapCTBAax WIIH
OCYILECTBUTH €r0 MEXKIYHAPOJIHYIO PETHCTPALIHIO.
2. 3asgBKa Ha MEXAYHAPOAHYIO PETHUCTPALMIO TOBAPHOIO 3HAKA TMOJACTCS

yepe3 (enepanbHBI OpraH HKCIOJHUTENIBHOW BIACTH [0 HMHTEIUICKTYaIbHOM

COOCTBEHHOCTH.

4. OcobeHnHocTH NIPaBOBOii 0XPaHbI 001LEN3BECTHOT0 TOBAPHOI0 3HAKA
Cratps 1508. OO6men3BecTHbIii TOBapHBIi 3HAK
1. Tlo 3adBiieHUIO JIMILIA, CUMTAIOMIETO HCIOJIB3YEMbI MM TOBAapHBIH 3HAK

HJIA UCIIONIB3YEMOC B KaUYCCTBC TOBAPHOI'O 3HAKA 0003HaueHuE O6H.ICI/I3BCCTHI>IM B
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Poccuiickoii ®enepanyy TOBapHBIM 3HAKOM, TOBApHBIM 3HAK, OXPaHACMBIA Ha
tepputopun  Poccuiickoii denepamuu Ha OCHOBAaHWM €r0 TIOCYAApCTBEHHOM
PETHCTPAaliil WIH B COOTBETCTBUM C MEXKIYHAPOOHBIM A0roBopoM Poccuiickoit
degeparnuu, MO0 0003HAYCHHUE, UCIIONB3YEMOE B Ka4€CTBE TOBAPHOTO 3HAKA, HO
HE HMMEIOIIee MPaBOBOM oOXxpaHbsl Ha Teppuropun Poccumiickoi Penepaumu, mo
pemeHuro (emepasbHOr0 OpraHa UCHOIHUTEIbHOW BIIACTH 0 UHTEIUIEKTYAIbHOR
COOCTBEHHOCTH MOTYT OBITh TNpU3HAHB OOMICM3BECTHHIM B PoccHiickoit
®epepam TOBapHBIM 3HAKOM, €CJIM 3TOT TOBApHBIi 3HAK WIK 3T0 0003HAYCHHE B
pe3yJIbTaTe MHTEHCUBHOTO MCIOJIb30BaHUA CTAIM HA YKa3aHHYIO B 3asBJICHUU ATy
MUPOKO wu3BeCcTHH B Poccmiickoii @enepaumu Ccpea  COOTBETCTBYIOLIHX
noTpeOuTeNned B OTHOLIECHUU TOBAPOB 3aABUTEIIA.

ToBapHblii 3HaK M O0OO3HAaYEHHE, HCIOJB3YEMOE B Kaue€CTBE TOBAPHOTO
3HAaKa, He MOTYT OBITh NMPH3HAHBI OOIICH3BECTHHIMH TOBAPHBIMH 3HAKAMH, €CIIH
OHH CTaJii HWIMPOKO WM3BECTHBI NOCHE AATHl MPHOPUTETa TOXKICCTBEHHOI'O WM
CXOAHOTO C HUMH A0 CTENCHHM CMEIIECHMsA TOBApPHOrO 3HAaKa APYroro JHIa,
KOTOPBIH MpeIHa3HAYEH U UCIIOAb30BaHKU B OTHOLIECHUN OAHOPOAHBIX TOBAPOB.

2. O0en3BeCTHOMY TOBAPHOMY 3HAKy NPEAOCTaBIACTCS NpaBoBas OXpaHa,
npeayCMOTpEeHHAA HacTosmuM Konekcom i ToBapHOTO 3HAKA,

IIpenocrasnenyie npaBoBOM OXpaHbl OOIIEM3BECTHOMY TOBAPHOMY 3HAKY
03HA4YaeT NPU3HAHUE MCKIIOYMTEIBHOTO TpaBa HAa OOLIEW3BECTHBIA TOBAPHLBIH

3HaK.

ITpaBoBas oxpana 001IEU3BECTHOTO TOBAPHOT'O 3HAKA JIEHCTBYET 6ECCPOUHO.
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3. IlpaBoBas oxpaHa OOIIEN3BECTHOIO TOBAPHOI'O 3HAKA PACIpPOCTPAHAETCH
TaKkXe Ha TOBaphl, HEOJAHOPOJAHBIE C TEMH, B OTHOIIECHMHM KOTODBIX OH IPH3HAH
00IIEN3BECTHBIM, €CJIM HCIONB30BaHUE JIPYTUM JIUIIOM 3TOI'0 TOBAPHOI'O 3HAKA B
OTHOIIIEHUH YKa3aHHBIX TOBApOB OyJeT acCOLMMpOBAThCA Yy INOTpeOuTeneil ¢
obnamareneM HMCKIIOYUTENHHOTO IMpaBa Ha OOIIEW3BECTHHIA TOBApHBIN 3HAK U
MOJKET YIIEMHUTh 3aKOHHBIE HHTEPECH TaKoro obagaTes.

Crarpsa 1509. IlpegocTaBiieHHe NpaBOBOi 0XpPaHbl 001IEN3BECTHOMY

TOBapHOMY 3HAKY

1. IIpaBoBas oXpaHa NMpeAocTaBisieTcs OOILeN3BECTHOMY TOBapHOMY 3HAKy
Ha OCHOBaHUU peleHus (QenepaJbHOrO opraHa WCIIOJHUTEIBHOW BIIACTH IIO
MHTEIEKTYyalbHOW COOCTBEHHOCTH, IPUHSATOTO B COOTBETCTBMM C ITyHKTOM 1
crateu 1508 macrosmero Koaekca.

2. ToBapHBIif 3HAK, TPU3HAHHBIA O00IEN3BECTHRIM, BHOCUTCS (hellepailbHBIM
OpraHOM HCIIOJTHUTENIBHOH BJIACTM TO HHTEINIEKTyalbHOH COOCTBEHHOCTH B
Ilepeuenr oOmeunsBecTHEIX B Poccuiickoit ®epepalidd TOBapHBIX 3HAKOB
(ITepeuens 061IEN3BECTHRIX TOBAPHBIX 3HAKOB).

3. CBuIeTensCTBO Ha OOIIEW3BECTHBIM TOBapHBI 3HAK  BBIAAETCS
denepanbHEIM OpPraHOM WCIIOJIHUTENBHOW BIACTH 10 HMHTEUIEKTYalbHOM
COOCTBEHHOCTH B TeueHMe MeCsIla cO IHS BHECEHHs TOBApHOIo 3Haka B [lepeueHn
00IeN3BEeCTHRIX TOBAPHBIX 3HAKOB.

@opma CBHAETEIBCTBA Ha ODOIICW3BECTHBIN TOBAPHBIA 3HAK M IepedeHb

yKa3bpIBa€MBIX B 3TOM CBUIETENbCTBE CBEACHUIN yCTaHABIUBAIOTCA (De/lepaTbHBIM
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OpPraHoM HCIIOJHHMTCIIBHOM BJIACTH, OCYIIECTBIAIOIIAM HOPMATHBHO-TIPABOBOE
perymMpoBaHue B chepe HHTEIIEKTYAIbHOM COOCTBEHHOCTH.

4. CBeneHHs, OTHOCAINMECA K OOLIEH3BECTHOMY TOBAapHOMY 3HAaKy,
nyOIHKyroTCsS  (peaepajbHBIM ~ OPraHOM — HMCIOJHUTEIBHOM  BJIACTH 110
HUHTEJUIEKTy JTbHOH COOCTBEHHOCTH B oduIpaTEHOM OrosuUTIeTeHE
HE3aMEUTUTEIFHO TIOCTe WX BHECeHMs B Ilepeuens OOMIEH3BECTHBIX TOBapPHBIX

3HAKOB.

5. OcobeHHOCTH TPABOBOI 0XPAHbI KOJLJIEKTUBHOI0 3HAKA

Crarpsa 1510. IIpaBo Ha K0/1JIEKTHBHBI 3HAK

1. OObenuHenre JMll, CO3JAaHWE H  JICATEIBHOCTh  KOTOPOT'O  HE
NPOTHBOPEYAT 3aKOHOAATENIHCTBY I'OCYJapCTBa, B KOTOPOM OHO CO3JIaHO, BIIPaBe
3aperucTpupoBarh B Poccuiickon Oenepanuu KOIIEKTUBHBIN 3HAK.

KonnexkruBHbIi 3HAK ABIAECTCA TOBAPHBIM 3HAKOM, MPEAHA3HAYEHHBIM IS
0003HaUEHUs TOBAPOB, IIPOM3BOJUMBIX WM PEaIU3YEMBIX BXOMSIIMMH B JAaHHOE
o0beIMHEHKE TUIIAaMHA B 00JIaaloOLX €INHBIMHA XapaKTEPUCTUKAMU UX KayecTBa
WM MHBIMH OOILMMHU XapaKTEPUCTUKAMH.

KonyiekTuBHBIM 3HAaKOM MOJXKET I0JIb30BATHCA KAKAOEC U3 BXOAAMIMX B
O0OBEIMHEHNE JINIL.

2. IlpaBo Ha KOJJICKTMBHBIN 3HAK HE MOXET OBITh OTUYKJICHO M HE MOXKET

OBITH npeAMETOM JIMUUCH3MOHHOTO JOrOBOpAa.
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3. Jluo, BxomAmee B OOBCAMHEHHME, KOTOPOE 3apEeruCTPUPOBAIIO
KOJUIEKTUBHBIHA 3HAK, BIPAaBE IOJIb30BATHCS CBOMM TOBApPHBIM 3HAKOM HapsAy C

KOJUJICKTUBHBIM 3HAKOM.

Cratbsa 1511. TocynapcTBeHHasi perucTpanus KOJUIEKTHBHOTO 3HAKA

1.K 3agBke Ha perucrpauuio KOJUIEKTHBHOIO 3Haka (3asdBKE€ Ha
KOJUICKTUBHBIH 3HAK), moAaBaeMoil B ¢eaepalibHBIi OpraH WCHOJTHUTEIBHOM
BJIACTH MO UHTEJUIEKTYATbHOU COOCTBEHHOCTH, MPWJIATAETCs YCTaB KOJUIEKTUBHOTO
3HaKa, KOTOPbIH JOJKEH COACPIKATH:

1) paumeHOBaHHE OOBEIWHEHHUS, YIIOJHOMOYEHHOTO 3apErHCTPHUPOBATH
KOJUIEKTHUBHBIH 3HAK HA CBOE HAaMMEHOBaHUE (MpaBooOnaaaTesns);

2) mepeueHb ML, UMEIOLIUX TPABO HCIIONB30BAHMS 3TOr0 KOJUIEKTUBHOTO
3HaKa,

3) nenb perucTpauy KOJUIEKTHBHOTO 3HAKA,

4) mepeyeHb M €AMHBIE XAPAKTEPUCTHKH KAueCTBa WJIM MHBIC OOIIHe
XapaKTePUCTUKN TOBAPOB, KOTOPbie OyAyT 0003HAYATHCS KOJIIEKTUBHBIM 3HAKOM;

5) ycnoBus MCIIONb30BaHMS KOJUIEKTUBHOTO 3HAKA,

6) momokeHUA O MOPSAAKE KOHTPOJA 32 MCIONb30BAHHEM KOJUICKTHBHOIO
3HaKa,

7) nonoxkeHHus 06 OTBETCTBEHHOCTH 3a HApyINEHHE yCTaBa KOJUICKTHBHOIO

3HakKa.
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2.B TocymapcTBeHHBIH pEecTp TOBAapHHIX 3HAKOB WM CBHJIETENBCTBO Ha
KOJUICKTHBHBIH 3HAK B JOIOJTHEHUE K CBEACHHAM, NMPEAYCMOTPEHHBIM CTaThsIMHU
1503 u 1504 nacrosmero Koaekca, BHOCATCA CBEACHUS O JIMIAX, AMEIOIIUX ITPaBO
MCIIOJIF30BAaHMS KOJUIEKTHBHOTO 3HAaKa. DTH CBEACHHUS, a TAK)KE BHITIMCKA U3 yCTaBa
KOJUIEKTHBHOI'O 3HAKa O €JMHBIX XapaKTEPUCTHKAaX KavyecTBa M 00 HMHBIX OOIIMX
XapaKTePUCTHKAX TOBAPOB, B OTHOIICHUM KOTOPBIX 3TOT 3HAK 3apETHMCTPUPOBaH,
nyOnukyercs  denepaybHBIM — OPraHOM  MCHIONHUTENBHOM — BJIACTH  TIO
HHTEJUICKTYaIbHOM COOCTBEHHOCTH B OQHUIIMATIBHOM OIOJJIETEHE.

IIpaBooGnamarens yBemomiieT (peaepanbHbIii OpraH  HCHOIHHTEIBHOM
BJACTH M0 WHTEIUICKTyaJIbHOM COOCTBEHHOCTH 00 W3MEHCHHAX B YyCTaBe
KOJIJIEKTUBHOTO 3HAKA.

3.B cayuae wncnonb30BaHWA KOJUIEKTHBHOTO 3HAaka Ha TOBapax, HeE
o0alaromX €AAHBIMH XapPaKTCPUCTHKAMHU HMX KauecTBa WM WHBIMH OOUIMMH
XapaKTEPHCTHKaMH, IpaBoBas OXpaHa KOJJIEKTUBHOIO 3HAaKa MOXET OBITh
npeKpaleHa JOCPOYHO MOJHOCTHIO MJIA YaCTUYHO HA OCHOBAHMM PEUICHHS CYIa,
MPUHATOTO HO 3aABJIEHHUIO JIOOOT0 3aMHTEPECOBAHHOTO JIUIIA.

4. KonnekTuBHBIM 3HAK M 3as1BKAa HA KOJUICKTUBHBIH 3HAaK MOTYT OBITH
npeoOpa3oBaHbl COOTBETCTBEHHO B TOBAPHBINM 3HAK M B 3asABKY HA TOBAPHBIM 3HAK
n Haobopot. [lopsaaok Takoro mpeoOpa3oBaHWsl yCTAaHABIMBACTCS (eaepanbHBIM
OPraHOM HCHOJHUTEBHOW BJIACTH, OCYIICCTBIIAIOIUM HOPMAaTHBHO-IIPABOBOE

PETYJIMPOBAHHE B Chepe HHTEILIEKTYaTbHOW COOCTBEHHOCTH.
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6. IlpexpameHue HCKJIIOYHTEILHOIO IIPaBa
Ha TOBAapPHBI 3HAK

Cratpa 1512.  OcHoBaHusi oCTIAPUBAHUS U NPU3HAHUSE
HeIeliCTBUTEILHBIM TPE0CTaBJICHUS NPABOBOi
OXPaHbl TOBAPHOMY 3HAKY

1. OcnapuBanue NpPeaOCTaBICHUS IPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY
O3HAYAEeT OCTIAPWBAHWE PCIICHHSA O TOCYJAPCTBEHHON DPErHCTPAlMid TOBAPHOTO
3gaka (myHkT 2 crartew 1499) W OCHOBaHHOrO Ha Hel  TIpU3HAHUA
WCKIIIOYMTENILHOTO TIpaBa Ha TOBapHbI# 3HaK (cTatbu 1477 u 1481).

[IpusHanne HeACHCTBUTEIBHBIM IPEJOCTABICHUSA TPABOBOH  OXPaHbI
TOBAPHOMY  3HaKy BJIEYET OTMEHy peumeHus  (QeaepaibHOr0  OpraHa
ACTIOJTHATEJIBHOM BJACTH IO HMHTEUIEKTYaJbHOM COOCTBEHHOCTH O PErHCTPAIHH
TOBAaPHOT'O 3HAKA.

2. IlpenocraBieHne TIPaBOBOM OXpaHBl TOBAPHOMY 3HAKy MOXET OBITH
OCHIOPEHO U MPHU3HAHO HEIEHCTBUTEIHHBIM:

1) NONMHOCTBIO WJIM YAaCTHYHO B TEUCHWE BCETO CpOKa ICHCTBUSA
UCKITIOUUTEIIFHOTO TpaBa HAa TOBApHBIA 3HAK, €CJIM TMpaBoBas OxpaHa Obla emy
NpeOCTaBICHa ¢ HapyiueHuem TpeOoBanuii myHktoB 1 - 5,8 u 9 crareu 1483
Hacrosmero Koxekca;

2) IOHOCTBI0 MJIA YACTUYHO B TEUCHHE TATH JIET CO AHA IyOnmKaimu
CBEJICHMHA O TOCYJApCTBEHHOH PETHCTPaiiii TOBAPHOTO 3HAKAa B O(HLHAILHOM

Oroietene (ctatbs 1506), ecnm mpaBoBas oxpana ObUla €My IPENOCTaBJIEHA C

HapyleHueM TpeboBanuit myunkTos 6 u 7 crarbu 1483 Hacroawero Koaekca,
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3) MOTHOCTHIO B TEUEHHE BCErO CPOKA JCHCTBUA HCKITIOUUTEIBHOIO IIpaBa
Ha TOBapHBIH 3HAK, €CIM TNpaBoBasi oOxpaHa ObUla €My DpPEeAOoCTaBlI€HA C
HapymeHueM Tpebopanuii cratei 1478 Hacrosmero Koaekca;

4) MONIHOCTBIO B TEUEHHUE BCETO CPOKa ACHCTBHSA IIPAaBOBOM OXpaHbl, €CIH
npaBoBass oxpaHa Oblla IPEAOCTABJICHA TOBAPHOMY 3HAaKy C 0oJiee IMO3THUM
IPHOPUTETOM 1o OTHOIIECHUWIO K  MPU3HAHHOMY  OOIIEM3BECTHBIM
3apPETUCTPHPOBAHHOMY TOBApPHOMY 3HaKy MHOTO JIMIA, IPaBOBAsA OXpaHa KOTOPOTo
OCYIIECTBIISIETCS B COOTBETCTBHH ¢ ITyHKTOM 3 ctathu 1508 Hactosmero Konekca;

5) MOJIHOCTBIO B TEYEHHE BCETO CPOKA IEHCTBHS HCKIIOYUTEIILHOIO IpaBa
Ha TOBapHbBIM 3HAK, €CIM IpaBOBasg OXpaHa OblIa €My MpPeAOCTaBjicHa Ha UM
arcHTa WIM TPEICTaBHTENIA JIMIA, KOTOpoe sABISETCs o0iagaTenieM 3TOro
HCKJIFOYHTENBHOTO IIpaBa B OJHOM M3 TOCYHAapCTB - y4aCTHHKOB Ilapmkckoi
KOHBEHIIMH IO OXPaHE TMPOMBIIIEHHOH COOCTBEHHOCTH, C HAPYLICHHEM
TpeboBanuii naHHOH KoHBeHITUY,

6) IMOJTHOCTHIO WM YAaCTUYHO B TEUECHUE BCETO CPOKa JICHCTBHSA IMPABOBOM
OXpaHBbl, €CITA CBA3AHHBIE C FOCYHApCTBEHHOM perucrpaiyeii TOBapHOTO 3HAKa
JNEeHCTBMS ~ TIpaBooOyanmareys  NMPU3HAHBL B YCTAHOBJICHHOM  TOPSJKE
3J10yTIOTpeOIeHUEM MPaBOM JTHO0 HET0OPOCOBECTHOM KOHKYPEHIIHEH.

3. IlpenocTaBnenne npaBOBOH OXpaHbl OOIEM3BECTHOMY TOBAPHOMY 3HAKY
nyrem ero perucrpamuu B Poccuiickoi ®Denepanmm MoxkeT OBITh OCIHOPEHO H
NPU3HAHO HEACHCTBUTEIBHBIM MOJIHOCTHIO WJIM YACTHUHO B TEUYEHHE BCETO CpPOKa

JIEUCTBUA HCKITFOUUTEIBHOrO InpaBa Ha 3TOT TOBapHBIﬁ 3HAK, CCJIM IIpaBOBas
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oxpana Obula €My TIpeIOCTaBjieHa C HapylleHueM tpeOoBaHmii IyHKTa 1
cratem 1508 nacrosamero Koaekca.

Cratpsa 1513,  Ilopsinok ocnapuBanusi ¥ NPU3HAHNSA

HeIelCTBUTEILHBIM MPEI0CTABJICHHS TIPABOB O
OXpaHbl TOBAPHOMY 3HAKY

1. IlpemocraBnenre mnpaBOBOHW OXpaHbl TOBAPHOMY 3HAaKy MOXET OBITH
OCHIOPEHO MO OCHOBAHMAM M B CPOKH, KOTOPbIE NpEeNyCMOTpeHbl crarbeir 1512
Hactosmero Kopekca, myTeM TMOAQud  BO3DAXKEHUSA  NPOTUB  TaKOro
IPEAOCTABICHUI B NajaTy MO TATCHTHBIM CIOpaM MM (penepanbHblid Opras
MCTIOJTHUTENLHON BJIACTH 110 MHTEJUICKTYaJIbHONH COOCTBEHHOCTH.

2. Bo3paxkeHusi MPOTHB MPEAOCTABJICHUS IPABOBOH OXpaHbl TOBAPHOMY
3HAKy TIO0 OCHOBAHHSAM, IPEAYCMOTPEHHHIM MOANYHKTamu 1 - 4 myHKTa2 H
nyHkToM 3 ctateH 1512 nactosimero Kogekca, MOTyT ObITh MOAAHBI B MajaTy MO
TIAaTEHTHHIM CHIOPaM 3aWHTEPECOBAHHBIM JIUIIOM.

3. BozpasxeHue NpPOTUB TMPEAOCTABJICHUA IIPABOBOM OXpaHbl TOBAPHOMY
3HaKy 1O OCHOBaHHIO, NPEIyCMOTPEHHOMY IMOJMYHKTOM 5 myHKTa 2 ctarthu 1512
Hacroswmero Koxexca, Moxer ObITh MOAAHO B HAJaTy MO NATEHTHBIM CHOpam
3aMHTEPECOBAHHBIM O0JIalaTeNieM MCKIFOUMTENIPHOrO NpaBa Ha TOBApHBIA 3HAK B
OJHOM U3 TOCYHAAapCTB - YydYacTHUKOB IlapiykCKOH KOHBEHLIMM MO OXpaHe
MMPOMBILLJIEHHON COOCTBEHHOCTH.

Bospaxenue NpoTUB MPeJI0CTaBIEHHUA MPAaBOBOM OXPaHbl TOBAPHOMY 3HAKY

[0 OCHOBAHWIO, TPEIYCMOTPEHHOMY MOAMYHKTOM 6 myHkra 2 craten 1512
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Hacrosiero Kojekca, nomaeTcs 3aMHTEPECOBAHHBIM JHIOM B (enepanbHbIN
OpraH UCIOJHUTENBHOM BIACTH 10 HHTEIUIEKTYaIBHOM COOCTBEHHOCTH.

4. Pemrerns  ¢enepalbHOTO OpraHa HMCHOJHUTEIBHOM  BIAacTH  IIO
WHTEJUIEKTYyaJIbHOM  COOCTBEHHOCTH O  IPU3HAHMM  HEAEUCTBUTEIBHBIM
NpeJOCTaBJIeHNsl TPABOBOM OXpaHBl TOBApHOMY 3HaKy MM 00 OTKase B TaKOM
NpU3HAHWH BCTYIIAIOT B CHJIY B COOTBETCTBHHM C IIpaBMiiaMu ctatbu 1248
HacTosimero Konekca u MoryT OBITH OCIIOPEHBI B CyJe€.

5.B cnydae mnpusHaHUS TPENOCTABICHUsS [IPAaBOBOM OXpaHbl TOBAPHOMY
3HaKy HeJEeHCTBUTEILHBIM IIOJHOCTBIO CBHUJECTENBCTBO Ha TOBApHBIM 3HAK M
3anuch B I 0OCy1apCTBEHHOM peecTpe TOBAPHBIX 3HAKOB aHHYIIUPYIOTCS.

B cimyuae npusHaHUs NpeloCTaBiIeHUs NPABOBOM OXpaHbl TOBAPHOMY 3HAKY
YaCTUYHO HENECUCTBUTEBHBIM BBIJIa€TCSI HOBOE CBHIETENHCTBO HA TOBAPHBIN 3HAK
U BHOCSITCS COOTBETCTBYIOIIME U3MEHEHUs B ['oCy1apCcTBEHHBIN peecTp TOBapHBIX
3HAKOB.

6. JInieH3NOHHbBIE [OrOBOPHI, 3aK/IIOYECHHBIC [0 NPHUHATUS pelIeHus O
MIpU3HAaHUM HEACHUCTBUTENBHBIM NPEJIOCTABJIEHUS MMPaBOBOM OXpaHBI TOBAPHOMY
3HAaKy, COXpaHsIIOT CBOE JIeliCTBUE B TOW Mepe, B KaKOM OHU OBLIM UCITOJTHEHBI K

MOMEHTY NIPUHATHUA PELUICHUS.

Cratpst 1514. IlpexpaiieHne npaBoBoii OXpaHbl TOBAPHOIO 3HAKA

1. TIpaBoBas oxpaHa TOBApHOT'O 3HaKa MPeKpaIlaeTCs:
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1) B CBi3M C HWCTeUEHHWEM CpOKa JCHCTBHUA HCKIIOYUTENHHOIO IIpaBa Ha
TOBapHLI 3HAK;

2) Ha OCHOBaHHM¥ NPUHSATOrO B COOTBETCTBHHM C ITyHKTOM 3 craTbh 1511
HacTosmero Konekca pemeHus cyia o JOCPOYHOM IIPEKpAICeHWH IpaBOBOM
OXpaHbl KOJUIEKTUBHOIO 3HaKa B CBS3U C MCIIOJIB30BAaHMEM 3TOr0 3HAaKa Ha
TOBapax, He 00JafaloIUX eAMHBIMYI XapaKTepPUCTUKAaMHU WX KauyecTBa MU UHBIMU
O0IIMMU XapaKTePUCTUKAMU;

3) Ha OCHOBaHWHU IIPUHATOrO B COOTBETCTBUU CO CTaTheit 1486 HacrosIero
Kognekca pemieHuss 0 JOCPOYHOM IIpeKpallleHUH IPaBOBOH OXpaHBI TOBApHOIO
3HaKa B CBSI3U C €r0 HEHUCIIOJIF30BAHUEM;

4) Ha OCHOBaHUH pemeHus (efeparTbHOro OpraHa MCIOMHUTENBHON BIacTH
II0 MHTEIUIEKTyaJIbHOH COOCTBEHHOCTH O IOCPOYHOM IpEKpalleHUH IPaBOBOH
OXpaHbl TOBAapHOIO 3HAaKa B CiIy4ae IpeKpallleHHs IOPUANYECKOro muua -
IIpaBooONafaTenss WM MNpEKpalleHHs NPeNIPUHAMATEILCKOH AesITelIbHOCTH
MHIUBUAYAIBHOTO NIpeAIpUHUMATENS - IPaBoOo0iafaTes;

5) B cmyuae oTkaza npaBoobaaares OT IpaBa Ha TOBApHBIN 3HAK;

6) Ha OCHOBaHMHU IIPUHSITOrO IO 3asBICHUIO 3aMHTEPECOBAHHOTO JIHIA
peleHus ¢enepanbHOrO OpraHa HCIONHUTEIFHOW BIACTH 10 WHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH O JIOCPOYHOM IpeKpallileHu N IPABOBOI OXpaHbl TOBAPHOTO 3HAKA B
CcIy4ae ero InpeBpaiieHus B o0003HaueHue, BolIeiee BO Bceobiee ynotpebieHne

Kak 0003HaueHuE TOBApPOB OIIPENCIICHHOI'O BHAA.
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2. IlpaBoBas oxpaHa OOLIEM3BECTHOrO TOBAPHOI'O 3HAaKa IPEKpalllaeTcs I10
OCHOBaHUSM, NPEAYCMOTPEHHBIM MTOAMYHKTaMH 3 - 6 myHKkTa 1 HacTOSILEH CTaThH,
a TaKkKe IO pelmleHuIo (eaepalbHOr0 opraHa HCIONHHTENBHOM BIacTd IO
MHTEINIEKTYaIbHONM COOCTBEHHOCTH B CIIyyae YTPaThl OOIEU3BECTHBIM TOBAPHBIM
3HAKOM IIPU3HAKOB, YCTAHOBIEHHBIX a03ameM mepBbiM IyHKTa | crarem 1508
Hactosmero Konekca.

3.Tlpu mepexoje HCKIIOYUTENHFHOTO TIpaBa Ha TOBapHBIA 3HaK ©Oe3
3aKIIIOYEeHMs JTOroBOpa C MpaBooOianareneM (ctatbs 1241) mpaBoBas oxpaHa
TOBApPHOTO 3HaKa MOXeET OBITh NpeKpalleHa II0 peNIeHHI0 cyAa IO HUCKY
3aMHTEPECOBAHHOIO JHIA, ecli OyAeT JoKa3aHo, YTO TAaKOil IepexoJ BBOAMT
notpedureneil B 3a0yKIeHUE OTHOCUTENLHO TOBAapa WITH €I'0 M3TOTOBUTEIIS.

4. IlpexpameHue IpaBOBOM  OXpaHBl TOBAPHOIO 3HaKa O3HAYyaeT

NPCKpaICHUEC NCKIIOYUTEIIBHOIO IIpaBa Ha 3TOT TOBapHBIﬁ 3HaK.

7. 3amuTa NpaBa Ha TOBapHbIil 3HAK

Cratps 1515. OTBeTCTBEHHOCTD 32 HE3aKOHHOE HCII0JIb30BAHHE
TOBapPHOTO 3HAKA

1. ToBapbl, >THKETKH, YNAKOBKM TOBapOB, Ha KOTOPBIX HE3aKOHHO
pasMelleHsl TOBAPHBIM 3HAK MIM CXOQHOE C HHUM JIO0 CTEICHH CMEIIeHUs
o003Ha4eHue, SIBIAIOTCA KOHTpaaKTHHIMH.

2. [IlpaBooOnanatens BIpaBe TpeOoBaTh W3BATHA U3 000poTa M
YHUYTOXEHHUS 3a CUET HapyLIUTENsl KOHTpadaKTHBIX TOBApPOB, ITUKETOK, YIAKOBOK

TOBapOB, HaA KOTOPBIX Pa3MEIIICHBI HE3AKOHHO I/ICHOJII)?:yeMHﬁ TOBapHBIﬁ 3HaK WJIHA
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CXOIHOE C HHMM JI0 CTEIeHM cMelleHus obOo3HadeHHWe. B Tex ciyyasx, xoraa
BBEJIEHHE TaKUX TOBapOB B 000pOT He0oOXOAMMO B OOIIECTBEHHBIX HMHTEPECAX,
npaBoobnagatens BOpaBe TpeOoBaTh YJAI€HHUS 3a CYET HapyLIUTENId C
KOHTpa)aKTHBIX ~ TOBAapOB, OSTHKETOK, YHNAaKOBOK TOBapoB  HE3aKOHHO
UCITONIB3yEeMOr'0 TOBAPHOI0 3HAaKa WM CXOJHOI'O C HUM IO CTEIIEHU CMEIUCHHUS
00603HauEHUS.

3.JIuno, HapymmMBIIee KCKIIOYUTENBHOE MpPaBO HAa TOBApPHBIA 3HAK IIPH
BBINOJIHEHUH paboT WM OKa3aHUM YCIYr, 00sf3aHO yAaJUTh TOBapHBIN 3HAaK WU
CXOAHOE C HHM JI0 CTEIIEHH CMEIIeHUs 0003HaueHHEe C MATEPHUANIOB, KOTOPBIMH
COIIPOBOXKIAETCS BHIIOJIHEHHE TaKUX paboT WM OKa3aHHE YCIyr, B TOM YUCIE C
JOKYMEHTAIUH, pEKJIaMBbl, BEIBECOK.

4. IlpaBoobnanarens Bupase TpeOOBaATh MO CBOEMY BHIOOPY OT HapyIIUTEI
BMECTO BO3MeEIIeHNUs YOBITKOB BEITUIATH KOMITEHCAIUH:

1) B pasmepe OT ZiecATH THICAY JI0 MATH MIJUTHOHOB pyOinei, onpenenseMom
II0 YCMOTPEHHMIO CyJ1a UCXO/Ad U3 XapaKTepa HapylLIeHUs;

2) B IBYKpaTHOM pa3Mepe CTOMMOCTH TOBapoOB, Ha KOTOPBIX HE3aKOHHO
pasMellleH TOBApHBIA 3HAaK, WIM B JABYKPaTHOM pa3sMepe CTOMMOCTH IpaBa
HCIIONIB30BaHUs TOBAPHOI'O 3HaKa, ONMpeNeNsieMol UCX0os U3 LIeHBl, KoTopas Mpu
CPaBHHUMBIX 00CTOSTENHCTBAX OOBIYHO B3UMAETCS 32 IIPAaBOMEPHOE UCTIONH30BaHHE
TOBapHOI'O 3HaKa.

5. Jluno, npousBojsiiee NpeayIpeuTelbHyI0 MapKIUPOBKY 110 OTHOLIEHHUIO

K He 3aperucTpupoBaHHOMY B Poccuiickoit ®@enepaniuy TOBapHOMY 3HaKy, HeCeT
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OTBETCTBEHHOCTh B TOPSAKE, MPEIyCMOTPEHHOM 3aKOHOIATENbCTBOM Poccuiickoi

denepanumu.

§ 3. IlpaBo Ha HAaUMEHOBaHHE MECTA IIPONUCX0XKAEHHA TOBapa

1. OcHoBHBIE NOJ10:KEeHUSE

Cratpa 1516. HaumeHoBaHMe MeCTa MPOUCX0XKIASHHUSI TOBapa

1. HammeHoBaHMEM  MeCTa  TPOMCXOXIEHWS  TOBapa,  KOTOPOMY
peIOCTaBIACTCA TPaBOBasg OXpaHa, SBIIAETCS 0003HAYEHHE, MPEACTaBIAIOICE
coboii b0 copepikaliiee COBPEMEHHOE HJIM HCTOPHYECKOE, O(HIIHATBHOE HITH
HeoHLMaIbHOE, TOJIHOS WIM COKPALIEHHOS HAMMEHOBAHHWE CTPAHBI, TOPOICKOTO
MM CEJIbCKOTO MOCEJICHH, MECTHOCTH WM JAPYroro reorpaduueckoro o0bekTa, a
Takke 0O0O3HAUEHWE, TPOU3BOAHOE OT TaKOro HAMMEHOBAHMA U CTaBlIce
H3BECTHBIM B PE3YJITATE €r0 MCIOJIB30BAaHHMSA B OTHOILIEHWH TOBapa, 0COOBIE
CBOMCTBA KOTOPOTO HCKIIOYMTEIIPHO WJIM TJIaBHBIM 00pa3oM  OTNPEACTIAIOTCS
XapaKTEPHBIMH U JaHHOTO reorpapuyeckoro 00beKTa IMPUPOTHBIMU YCIOBUSAMHE
u (wm) moackumu ¢dakropamu. Ha ucmons30BaHWe 3TOr0 HAUMEHOBAHHUSA MOXKET
ObITH MPU3HAHO HMCKIIOYHMTENIbHOE NpaBo (ctathu 1229 m 1519) mpousBoauTeneit

TAKOro ToBapa.

2.He nmpu3HaeTcs HaUMEHOBAaHMEM MECTa MPOMCXOXICHHUS TOBapa
o003HaueHue, XO0TA U MpeACTaBisoNmee co0oi mnm coziepikaliee HaMMEHOBAHKE
reorpaguueckoro o6bekTa, Ho Boweamee B Poccuiickoit ®enepariu Bo BeceoOIiee
ynoTpebieHue kak 0003HAYEHHE TOBapa ONPENEICHHOrO BHJA, HE CBSI3aHHOE C

MECTOM €ro NMpou3BOJACTBA.
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Crates 1517. [leficTBHe HCKJIIOYHTEIHLHOIO NPaBa HCMOAb30BAHNS
HAHMEHOBAaHHUS MeCTa NPOUCXOKAEeHUs TOBapa HA
TeppuTopuu Poccuiickoit @enepanun
1. Ha teppuropuu Poccuiickoii denepaiuu AeHCTBYeT HCKIIOYUTENBHOE
IIpaBO  WCIIOJB30BaHUS HaWMEHOBAaHUA MeCTa [MPOUCXOXIEHHs TOBapa,
3aperucTpupoBaHHOe (eaepalbHBIM OpPraHOM MCIIONHUTENBHOW BIACTH IO
MHTEIVIeKTYyaJIbHOM ~ COOCTBEHHOCTH, a Takke B  JIpyTHX  clydasx,
IIpEAYCMOTPEHHBIX MEXKTyHApOOHBIM JOoroBopoM Poccuiickoit @enepannu.
2.TocynapcTBeHHass peructpauss B KadecTBe HAWMMEHOBAaHUS MecTa
IIPOMCXOXKIOCHUSI TOBapa HAaWMEHOBaHUS reorpaduueckoro o0beKTa, KOTOPBIH
HaXOJUTCA B UHOCTPAHHOM I'OCYIapCTBe, JOIYCKAeTCsl, €CIIM HauMEHOBAHUE 3TOTO
00beKTa OXpaHsIeTCs B KaUuecTBe TaKOT0 HANMEHOBAHUS B CTPaHEe IPOUCXOXKIECHUS
tToBapa. ObnanarenseM HCKIIOYUTENLHOTO IPaBa HMCIIOJIb30BaHUS HAaUMEHOBAHWS
YKa3aHHOI'O MeCTa MPOUCXOXACHHUS ToBapa MOXeT ObITh TOJBKO JIMIO, IPaBo
KOTOpPOI'0 HA HCIIOIB30BAHME TaKOI0 HAVMMEHOBaHMS OXpaHSAETCAs B CTpaHe
IIPOUCXOXKIEHUS TOBapa.
Cratbg 1518. TocyaapcTBeHHasi perucTpanusi HAHMEHOBAHHUS MecTa
NPOUCXOKICHHUA TOBapa

1. HaumeHOBaHHE MecTa MMPOUCXOXACHHUA TOBapa IPU3HACTCA H OXPaHIACTCA

B CHITY FOCYIlapCTBeHHOfI PETUCTpPALIMU TAKOI'O HAMMECHOBaHHA.
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HanmeHnoBanme  MecTa  NPOUCXOXKACHHS  TOBapa  MOXKET  ObBITh
3aPETUCTPUPOBAHO OOHMM WJIM HECKOJIbBKUMH Tpa)KAaHaMH 100 IOPHINYECKIMHU
JIAIIAMH.

2. Jlunam, 3aperucTPUpPOBABIIMM HAUMEHOBAHHE MECTa ITPOHCXOXKIACHHS
TOBapa, MPEHOCTABIAECTCA HCKIIOUUTEIBHOE T[PABO  HMCHOJIb30BAHUA  3TOrO
HAUMEHOBAHUWA, YIOOCTOBEPSIEMOE  CBUIETEIBCTBOM, IIPH  YCJIIOBHH, 4YTO
NPOM3BOJMMBINA 3TUMM JIMLAMH TOBAap OTBeYaeT TpeOOBaHHAM MyHKTa 1
crateu 1516 nacrosmero Koaekca.

HckmouuTenbHOE  MpaBO  HMCHOJNB30BAHHMS  HAHMEHOBAHMA  MECTa
MIPOUCXOXKACHUA TOBapa B OTHOIUCHHMH TOTO K€ HAHUMEHOBAHHS MOXET OBITh
NPEIOCTaBICHO JIIOOOMY JIHIy, KOTOPOE B TPaHHMIAX TOro XK€ reorpaduueckoro

0o0BeKTa MPOM3BOAUT TOBAP, 00JIaMAFOIIMKA TEMH e 0COOBIMHU CBOMCTBAMHU.

2. Ucnosp30BaHHe HAHMEHOBAHHS MeCTa HPOMCXO0KACHHUSA TOBAPAa

Cratbs 1519. HckmounTesibHOE NPABO HA HAMMEHOBAHME MeCTa
NPOHCXOKAEHUs TOBapa

1. IlpaBoobsnamaresnto TIPUHAJICIKUT HACKJTIOYMTEIIEHOE IpaBo
UCIIONIb30BaHUA HAMMEHOBAHUSA MECTa MPOUCXOXKIEHHS TOBAPA B COOTBETCTBHH CO
crateeit 1229 mnactosmero Kopmekca moOBIM HE NPOTHBOPEUYAIIAM 3aKOHY
cocoboM (MCKITFOUMTENBHOE TIPAaBO HA HAUMEHOBAHHUE MECTA MPOUCXOXKICHHS
TOBapa), B TOM 4YHCJIe criocobamu, yKa3aHHBIMHU B IIYHKTE 2 HACTOAIIEH CTAThH.

2. Ucnionp30oBaHMeM HAaMMEHOBAHMSA MeCTa IIPOMCXOXKACHWS  TOBapa

CUHUTACTCA pa3SMEIICHHUE 3TOTO0O HAMMCHOBAHHA, B YaCTHOCTU.
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1) Ha TOBapax, HTHKETKaX, YMAaKOBKaX TOBApOB, KOTOPHIE MNPOU3BOJATCH,
Tpe[UiaraloTcs K Tpomaxke, IIPOMAIOTCS, AEMOHCTPUPYIOTCS Ha BBICTaBKax M
spMapKax WM WHBIM 00pa3oM BBOJATCS B TPaXKJaHCKHH 00OpOT Ha TEPPUTOPHH
Poccuiickoit denepaumu, MO0 XpaHATCS WU NEPEBO3ATCSA C ATOH LEINBIO, MO0
BBO3ATCA Ha Teppuroputo Poccuiickoit denepanuy;

2) nHa OnaHkax, cueTax, WHOH MOKyMEHTAllUM W B TMEUATHBIX W3JAHUAIX,
CBSI3aHHBIX C BBEJIEHHEM TOBApOB B rpaKHaHCKui 000poT;

3) B mpemIoKeHHWAX O MPOJake TOBAPOB, a TakkKe B OOBABICHHAX, Ha
BBIBECKAX U B pEKJIaMe;

4) B ceru "HHTepHeT", B TOM YHCli€ B JOMEHHOM MMCHH M MPH IPYTUX
crocobax aapecaru.

3. He pomyckaercs HMCHONB30BaHWE 3apETHCTPHPOBAHHONO HAMMEHOBAHUSA
MECTa MPOUCXOXKICHUS TOBapa JIMIIAMHM, HE HMEIOMMMM COOTBETCTBYIOLIETO
CBUJCTENBCTBA, JaxXe €CJIM TMPUA OSTOM YKA3bIBACTCA TOJIMHHOE MECTO
NIPOMCXOX/IEHUS TOBapa MM HAaMMEHOBAaHME MCIMOMB3YETCs B MepeBoie JMbO B
COYETAHWH C TAaKUMM clioBamu, kak '"pon", "tum", "mMmuramms’ U TOMY
NoJOOHBIMK, a TaKXKe WCIOJb30BAHUE CXOMHOrO OOO3HAUCHHS Ui JTIIOOBIX
TOBApOB, CIOCOOHOI0 BBECTH NMOTpebuTENel B 320y KIeHHE OTHOCUTEIIBHO MECTa
TIPOUCXOXKICHUS H OCOOBIX CBOWCTB TOBapa (HE3aKOHHOE HCIOJIb30BAHUE

HAaMMEHOBAHUA MECTa MPOMCXOXKICHHUS TOBApa).
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ToBapsl, OTHKETKM, YMAKOBKH TOBapOB, Ha KOTOPHIX HE3aKOHHO
UCIIOJIb30BaHBl HAUMEHOBAHHS MECT IMPOMCXOXKICHUS TOBAPOB WJIM CXOIHBIE C
HMMHU JI0 CTETIEHU CMEIIEHU 0003HAUEHNS, IBIIAIOTCS KOHTPa(aKTHHIMHU.

4. PacropsbKeHME MCKITIOYMTEILHBIM TIPABOM HA HAWMEHOBAHHE MeCTa
TPOUCXOXKAECHHS TOBapa, B TOM UYHCJIE€ TNYTeM €ro OTYYXICHHS HIH

NpEeAOCTaBJICHUA APYIroMy JIUIY IIpaBa HCHOOJIb30BaHHA 3TOr0 HaUMMCHOBAaHHMA, HC

JOIYCKaeTCH.

Cratpa 1520. 3nak oxpaHbl HAMMEHOBAHHUSI MECTAa HPOHCXOKIACHHS

TOBapa

Ob6namarens CBHACTENHCTBA 00 MCKIIOYMTENIFHOM MpPaBe HA HAUMEHOBAHHE
MECTa MPOUCXOXKICHHUA TOBApa /I OTIOBEIIEHUA O CBOEM MCKITIOYMTEIIBHOM TIPaBe
MOXET MOMEIIATh PAJOM ¢ HAUMEHOBAHHMEM MECTa MPOMCXOKICHHS TOBapa 3HAK
OXpaHBl B BHJE CIOBECHOTO 0003HAuUeHMs "3apErHCTPHUPOBAHHOE HANMEHOBAHHE
MecTa TPOMCXOXKACHUA  TOBapa' wm  "3apermcrpupoBannoe  HMIIT",
yKa3bIBAIOIIMA HA TO, YTO MPHUMEHAEMOE 00O3HAYCHUE ABJIACTCS HAMMEHOBAHUEM

MeCTa MPOUCXO0XKIEHHS TOBApa, 3apEruCTpUpOBaHHEIM B Poccuiickoit Denepanum.

Crates 1521. [leiicTBHe IpaBOBOi OXpPAHBI HAMMEHOBAHHUS MECTA
NIPOMCXOKACHHSI TOBAPA

1. HaumeHOBaHHE MeCTa TPOUCXOKACHUS TOBAapa OXPAHACTCA B TECUCHHE
BCETO BPEMEHHU CYIECTBOBAHMS BO3MOXKHOCTH IIPOM3BOANTH TOBap, OCOOBIE

CBOIMCTBA KOTOPOTO HCK/IOYATENIPHO WIJIM TJIABHBIM O00pa3soM  ONpeessiOTcs
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XapakKTePHBIMM I COOTBETCTBYIONIETO reorpaduueckoro 00beKTa IPHPOIHBIMH
yCIoBHAMHY U (WITH) JIFOACKUME (pakTopamu (ctaths 1516).

2. Cpok peiicTBHA CBUAECTENHCTBA 00 UCKIIOYUTEIBHOM TIpaBe Ha
HAaUMEHOBAHUE MECTa IIPOUCXOXKACHHS TOBAapa W MOPSAOK MPOICHUA STOTO CPOKa
onpenestorcs crarbei 1531 macrosmero Kogekca.

3. T'ocynapcTBeHHasi perucTPaLHsi HANMEHOBAHHUSI MECTA MPOHCXO0MKACHMS
TOBAPAa M NMPEAOCTABJICHHE HCKJIIYNTEIHLHOI0 NPaBa HA HAUMEHOBAHHE

MeCTa MPOHUCXOKACHUA TOBApA

Cratesa 1522. 3asiBka HA HAMMEHOBAHHE MECTA NMPOUCXOKIECHUSI
TOBapa

1.3asBKka Ha TOCYJAapCTBEHHYIO PpETUCTPALMIO HAUMEHOBAHHA MECTa
TIPOUCXOXACHNAA TOBApa U Ha MPEAOCTABICHME UCKIIOYUTENIBHOIO TIpaBa Ha TaKoe
HAaWMCHOBAHUE, & TAKXE 3asdBKa HA MPEAOCTABIICHHE HCKITIOUUTEHHOTO MpaBa Ha
paHee 3aperucTpUpPOBAHHOEC HAWMMEHOBAaHME MECTa TNPOUCXOXKIAEHHA TOBapa
(3a7BKa Ha HAUMEHOBAHHE MECTa IPOMCXOKACHHUA TOBapa) MOMACTCA B
denepanbHBli  OpraH  MCHOJIHUTENBHOM  BJIACTM MO  HMHTEIUIEKTYaJIbHOMN
cOOCTBEHHOCTH.

2. 3adBKa Ha HAWMCHOBAHHME MeCTa MPOUCXOXKICHHSA TOBapa JOJDKHA
OTHOCHUTBCA K OJHOMY HAMMEHOBAHMIO MECTa NMPOUCX0XKACHUA TOBapa.

3.3asBka Ha HAWMEHOBAHUE MECTa MPOMCXOXKICHUA TOBapa JAOJKHA
COZIEPIKATh!

1) 3asBnenre 0 TOCYZAapCTBEHHOW pPETHCTpaliid HAWMEHOBAHUA MECTa

IIPOHUCXOXXACHUA TOBapa U O MPEAOCTABJICHHH HCKIMIOYHTCIIBHOTO TIPpaBa Ha TaKOC€
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HaMMEHOBaHUE WM TOJIBKO O TIPeIOCTaBIeHUH UCKIIOYUTENBHOIO IIpaBa Ha paHee
3aperucCTPUPOBAHHOE HAMMEHOBaHNE MeCTa IMPOUCXOXKACHUS TOBapa C yKa3aHUEM
3asgBUTENIA, a TAK)KE €0 MECTa KUTEJIbCTBA UIIM MECTA HAXOXKICHUS;

2) 3asBisieMoe 0003HaUeHHE;

3) ykazanue TOoBapa, B OTHOIIEHMHM KOTOpPOrO  HCIIPAIIUBAIOTCS
roCyIapCTBEHHAs PETUCTPalys HaUMEHOBaHUS MeCTa IPOHCXOXKIEHUS TOBapa M
[IPeJOCTABICHUE UCKIIOYUTENBHOIO IIpaBa Ha TaKOe HaUMEHOBAaHHUE MU TOJILKO
IOpeOCTABICHUE WCKIIOYUTENBHOIO TIpaBa Ha paHee 3aperiCTPUpPOBaHHOE
Ha¥MEHOBaHUE MECTA MPOUCXOXIEHHS TOBapa;

4) ykazaHHe MecTa TIIPOUCXOKICHHSA (IIPOM3BOACTBA) TOBapa (TpaHUI]
reorpayu4eckoro o0beKTa), NMPUPOJIHBIC YCIOBUSA M (WIIH) JOACKUE (aKTOPHI
KOTOPOTO HCKIIIOYUTEIBHO WM IJaBHBIM OOpa3soM OIpPEAENsIoT HIH MOTYT
OIpeZieNsTh 0coObIe CBOMCTBA TOBApa,;

5) onricanue 0COOBIX CBOMCTB TOBapa.

4. 3asiBKa Ha HAUMEHOBAaHME MeCTa IIPOUCXOXKIECHUS TOBapa NOANKCHIBACTCA
3asgBUTEIEM, a B Cily4ae IOAAa4Yd 3asiBKU Yepe3 IaTEeHTHOrO ITOBEPEHHOI'0 WIIH
UHOTO IIPEICTAaBUTEII ~ 3aBUTEIIEM HIIM €r0 NPeACTaBUTENEM, ITIOAAIOIIUM 3asIBKY.

5. Ecmu reorpaduyeckuil 00bEKT, HaUMEHOBaHHE KOTOPOTO 3asBISETCS B
KayeCcTBe HaMMEHOBaHMA MeCTa IIPOMCXOXJIEHWS ToBapa, HaXOIWUTCS Ha
tepputopun Poccuiickoii ®Denepanuu, K 3asgBKe IpriaraeTcs 3aKiOueHue
ynoiasomoueHHoro IIpaBurensctBom Poccuiickoit ®denepanum oprana o Tom, 4TO B

rpaHMIax JaHHOro reorpaduyeckoro oOBEKTa 3asBUTENh IPOU3BOIAMT TOBap,
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ocoOble  CBOMCTBa KOTOPOrO MWCKIIOYHMTENFHO WM TIaBHBIM  00pa3oM
OTIpeNIeNIAIOTCA  XapaKTepHBIMH i1 JaHHOTO reorpaduueckoro o0BeKTa
IPUPOAHBIME YCIOBUSAMU U (WM ) IOJCKUMU PaKTOpaMH.

K 3asBke Ha IpelocTaBieHre MCKIIOYUTENBLHOIO IIpaBa Ha paHee
3aperHCTPUpPOBAHHOE  HAaMMEHOBaHME  MecTa  NPOMCXOXIEHUs  TOBapa,
Haxojswerocss Ha Tepputopun Poccuiickoit  ®epepanum, IpHiIaraeTcs
3aKJII0YEHHE KOMIIETEHTHOTO OpraHa, ONpelessieMoro B OPsAKe, yCTAaHOBIEHHOM
IIpaButensctBoM Poccuiickoit ®epepanuy, 0 TOM, YTO B TpaHUNAX JAHHOIO
reorpaduyueckoro o0peKTa 3asBUTENH IPOU3BOAUT TOBAp, 00IaAaoNil 0COOBIMHU
CBOMCTBaMH, yKa3aHHBIMH B [ocylapCTBEHHOM peecTpe HaMMEHOBAaHWM MeCT
npoucxoxaeHus ToBapoB Poccuiickoit ®enepanuu (I'ocynapcTBeHHBIH peecTp
HauMeHoBaHWi) (cTaths 1529).

Ecnu reorpaduyeckuii o6BeKT, HaUMeHOBaHHE KOTOPOrO 3asBISETCS B
Ka4eCTBE HAUMEHOBaHUs MECTa IIPOUCXOXKACHUS TOBapa, HAXOAUTCA 3a IpeeNaMu
Poccuiickoit @enepanuy, K 3asBKe NpUIaraeTcss AOKYMEHT, MOATBEPIKIArOLLMIA
IIPaBO 3asBUTENS HA 3as4BICHHOE HaUMEHOBAaHHUE MECTa IIPOUCXOXKIECHUS TOBapa B
CTpaHe MPOUCXOXIECHUS ToBapa.

K 3agBke Taxke Impunaraetcsi IOKyMEHT, HOITBEpP)KJAIOMUN YIIIATy
MOLIUIMHEI 32 I0J1a4y 3asBKHU B YCTAaHOBIEHHOM pa3Mepe.

6. 3asgBKa Ha HaMMEHOBaHHE MeCTa IPOMCXOXJEHHS ToBapa MOJaeTcs Ha

PYCCKOM S3BIKE.
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JIOKyMeHTBI, IpujlaraeMble K 3asgBKe, NPEACTaBISIOTCS Ha PYCCKOM WM
opyroMm si3eike. Eciiy 3TH JOKYMEHTHI MPEJCTaBJICHBl Ha JPYroM S3bIKe, K 3as1BKE
IpUIaraeTcsl UX NepeBOJ Ha pycckuil s3bIK. [lepeBon Ha pycCKUM sI3BIK MOXET
OBITh TIpe/iCTaBJIeH 3asBUTEIIEM B TeYEHUE ABYX MECSLEB CO JIHs HAIPaBICHUS €My
¢denepanbHBIM OpPraHOM HCIIONHUTENBHOM BIACTM IO HHTEJUIEKTyalbHOU
COOCTBEHHOCTH YBEJOMIIEHHMS O HeoOXOAMMOCTH BBIIOJNHEHHS JaHHOIO
TpeOOoBaHMUS.

7. TpeboBaHus K JOKyMEHTaM, COAEpKalMCs B 3asiBKe HA HAaMEHOBaHHE
MeCTa MPOUCXOXJEHHUs TOBapa WM IpUjiaraeMbIM K Hel (JJOKyMEHTHI 3asBKH),
yCTaHaBIMBAIOTCS  (efepalbHBIM  OPraHOM  HCIIOJIHMTEIBHOM  BIIACTH,
OCYILIECTBIIIOIIMM  HOPMaTUBHO-TIIPaBOBOE  peryjiupoBaHne B  cdepe
VHTEJUIEKTyallbHOM COOCTBEHHOCTH.

8. JlaToii moAayM 3asBKH Ha HaUMEHOBaHUE MeCTa IIPOUCXOXIEHNUS TOBapa
CUUTAETCs AEHb IIOCTYIUIEHUS B (peepasIbHBIi OpTaH UCIIOJHUTENFHOH BIACTH IO
MHTEJJIEKTyaJIbHOH COOCTBEHHOCTH NOKYMEHTOB, IIPEIYCMOTPEHHBIX IMYHKTOM 3
HACTOSINEHW CTaThH, a €CIM YyKasaHHble JOKYMEHTBI MpeACTaBIIEHBI HE

OOJHOBPEMEHHO, - ICHDb ITIOCTYIUICHUS IIOCIICAHETrO MOKYMCHTA.
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Cratps 1523. DIxcneprusa 3asiBKH HA HAUMEHOBaHME MeCTa
NPOMCXO0KACHHS TOBAPAa U BHECEHHE H3MEHEeHHI B
JOKYMEHTHI 3asIBKH

1. ODkcnepTH3a 3asBKM HAa HAMMCHOBAaHHE MeECTa TIPOMCXOXKJIEHHA TOBapa
npoBoAMTCA  (peepaibHBIM ~ OPraHOM  UCHONHUTENBHOW  BJIACTH  TIO
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH.

OkcmepTH3a 3asBKH BKTOUYaeT (OPMAibHYIO SKCHEPTH3Y M OKCIEPTH3Y
0003HaueHUA, 3a4BJICHHONO B KAUECTBE HAWMEHOBAHHA MECTA NMPOUCXOXKIECHHUSA
TOBapa (3asgBICHHOT0 0003HAYCHMS).

2. B nepwon mpoBEeAEHHA OKCIEPTH3bl 3asBKH HAa HAMMECHOBAHHE MECTa
NPOUCXOXKICHUA TOBapa 3asABUTENIb BIpPaBE MO MPHHATHA [0 HEH pELICHUA
JOTIONTHATH, YTOUHATH WITH UCTIPABIIATH MAaTEPHAIIBI 3aBKH.

Ecnu nomoHUTENbHBIE MaTEPHAbl W3MEHSAIOT 3asBKy IO CYHIECTBY, 3TH
MaTepUaIbl HE TPHHUMAIOTCA K PAaCCMOTPEHHI0O W MOTYT OBITh O(OPMIICHBI
3a8BUTEJIEM B KAUECTBE CaMOCTOATEIILHON 3a5BKH.

3. B mnepwon MpOBENECHHA SKCMEPTH3BI 3asABKH HAa HAMMEHOBAHME MECTA
IOPOUCXOXIEHUs ToBapa (enepanpHBIi OpPraH MCHOMHUTEIBHONH BJIACTH 10
HHTEJUIEKTYalbHOM ~ COOCTBEHHOCTH  BNpaB€  3alpPOCHTh Y  3asBHTEIA
JOONOJTHUTESIPHBIE ~ MaTepuaisl, 0€3  KOTOPBIX TPOBEICHHUE  SKCIEPTH3HI
HEBO3MOXKHO.

JIOTONHUTENBHBIE MATEPUAIB AOJKHBI OBITh MPEACTABCHBI 3aABUTENIEM B

TCUCHUC NBYX MECALCB CO OHA MOJYYCHHA UM COOTBCTCTBYIOIICTO 3aiipoca. ITo

XOﬂaTaﬁCTBy 3AABUTCIIA 3TOT CPOK MOXKCT OBITH OpoOMICH IIpH YCJIOBHHM, YTO
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X0JaTaliCTBO MOCTYNMJIO JIO0 MCTEYEHUsA 3TOTO Cpoka. ECiW 3asaBUTENb HAPYIIWI
YKa3aHHBIA CPOK WJIH OCTaBUJI 3aIIPOC O JOIOJHUTEIBHBIX MaTepuaiax 0e3 oTBeTa,
3asBKa MPH3HACTCA OTO3BAHHOM HA OCHOBaHWH pemieHHS (enepalibHOrO OpraHa
HCITOJIHATEIFHOM BJIACTH IO HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.
Cratps 1524, DopmajbHas 3KCEPTH3A 3aIBKH HA HAMMEHOBAHUE
MeCTa IMPOUCXO03KAEHMSI TOBApa

1. ®opmanpHas  SKkcnepTH3a 3asABKH HAa  HAMMEHOBAHHME  MeECTa
TIPOMCXOXACHUA TOBapa MPOBOAUTCA B TEUEHHE ABYX MECALIEB CO OHS €€ MOJaYH B
dbenepanbHBIA  OpraH  HMCIOJIHUTENBHOW  BJIACTH [0  HMHTEIUICKTYaIbHOM
COOCTBEHHOCTH.

2. B xone nposeaeHus GpopManbHOM SKCIIEPTH3bI 3aBKA HA HAMMEHOBAHKE
MECTa MPOHCXOXKACHHS TOBapa MPOBEPAETCA HAJUYHUE HEOOXOAUMBIX JIOKYMEHTOB
3aABKH, a4 TAaKXKE UX COOTBETCTBUE YCTAaHOBJICHHBIM TpeboBanusaM. [lo pesynpraram
dbopMabHOM  JKCIEPTH3Hl  3afdBKA TNPUHUMAETCS K PACCMOTPCHHIO WA
NPUHUMACTC pelicHue 00 OTKase B MPHUHATHM 3aABKHM K paccMoTpeHuio. O
pe3ynbrartax (OpMaIbHON SKCHIEPTH3HI YBEAOMIIACTCA 3asBUTENb.

OmHOBpEMEHHO ¢ YBEOOMIICHMEM O TOJIOKUTECIIBHOM  Pe3yJIbTare
(hopManbHON SKCIEPTU3bI 3a4BKU 3asSBUTEIO COOOIIACTCS JaTa MOJA4YH 3asBKH,

YCTaHOBJIEHHAs B COOTBETCTBUH € MyHKTOM 8 ctathu 1522 Hacrosimero Koaekca.
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Crarpa 1525. 3Jxcneprusa 0003HaueHH N, 3a8BJICHHOI0 B Ka4ecTBe
HAHMEHOBAHHS MECTa MPOUCXOKICHHS TOBApA

1. OxcnepTusa 0603HaYEHNUs, 3aBIEHHOrO B Ka4eCTBE HAUMEHOBaHMUs MECTa
TIPOUCXOXKJCHHUS ToBapa (9KClepTH3a 3asBIeHHOro o0003HadeHHs), Ha
COOTBETCTBHE Takoro oOo3HadeHus TpeGoBaHUAM cTaThd 1516 Hacrosiero
Kogexkca mpoBoauTcss MO 3asiBKEe, IPHUHITOM K PAacCMOTPEHMIO B peE3yJbTarTe
(hopManbHON 3KCTIePTH3EL

B xone mpoBeneHUs >KCHepTH3Hl 3asBIEHHOr0 0003HA4YEHUs IPOBEPAETCS
TaKke 000CHOBAaHHOCTh YKa3aHHs MeCTa MPOUCXOXIEHH (IPOU3BOACTBA) TOBApa
Ha tepputopun Poccuiickoit ®enepanum.

IIo nmpuHATOM K  pPacCMOTpPEeHHIO 3asiBKe Ha  IPEeNOCTaBICHHE
UCKIIIOUYUTENBHOrO MpaBa Ha paHee 3aperMCTPUpPOBAaHHOE HAaVMEHOBAaHUE MeECTa
IPOUCXOXKIAEHUS TOBapa NMPOBOIUTCS 3KCIEPTH3a 3asSBIEHHOr0 00O3HAYCHUS Ha
ero COOTBETCTBHME TpeboBaHMAM ab3ala BTOPOTO TMyHKTa S5 craThd 1522
Hactosmero Konexkca.

2. lo TpuHATHS pelleHus MO pe3ysbTaTaM 5SKCHEePTU3bl 3asBISHHOIO
obo3HadYeHNs B Ciydae [peAnoiaraeMoro OTkKasa B TOCYAapCTBEHHOMN
pEeTMCTpallMd HaMMEHOBAaHUWSI MeCTa MPOWCXOXJEeHHSs ToBapa U (WIKM) B
IPEIOCTaBICeHUN HCKIIOYUTENHHOTO IIpaBa Ha TaKOe HAaVMEHOBAaHHE 3asBUTEIIO
HallpaBlIIeTCsl yBEJOMJIGHHE B IHMCbMEHHOW ¢opMe O pe3yibraTax IIPOBEPKU
COOTBETCTBH 3asBIEHHOr0 0003HaueHus TpeGoBaHUIM cTaThy 1516 HacTosIEro

KoneKca C HOpCUIOKECHHEM INPeACTaBUTL CBOM JOBOARL OTHOCHUTEJIEHO
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NpPUBEJEHHBIX B YBEAOMJICHMH MOTHBOB. JlOBOABI 3asBUTEINS YYUTBIBAIOTCA IIPH
TPUHSATHH PELIEHHUS [0 Pe3yIbTaTaM dKCIIePTU3bI 3asBIeHHOr0 0003HaYeHMs, €ClIU
OHH TIPEJICTABJIEHHl B TeUYeHHE LIECTH MECAIEB CO JHS HAIIpaBICHHUA 3asABUTENIO
YKa3aHHOTO yBEIOMIICHHS.

Crates 1526. PemeHue, IPUHATOE N0 Pe3yabTAaTAM IKCIEPTH3bI

3asiBJICHHOTO 0003HaYeHHUA

[To pe3synbTaTaM BSKCIEPTH3BI 3asBICHHOro 00O3HauYeHUs (QenepaibHbIA
OpraH MCIOJIHATEIBHOH BIaCTH 110 HHTEIUIEKTyalIbHOM COOCTBEHHOCTH IPHHUMAET
peleHne o0 ToCyAapCTBEHHON peruCTpallii HAMMEHOBaHUS MECTa IIPOHCXOXKICHUA
TOBapa ¥ O IPeJOCTaBIEHHUN HCKIIOYUTENFHOTO IpaBa Ha TaKoe HauMEHOBaHUE
wm 00 oTkaze B TOCYHapCTBEHHOM perucrpaliii HaWUMEHOBAHMS MecTa
IPOUCXOXXIEHHA ToBapa H (WJIK) B MPEJOCTaBICHUH HCKIIOYNTENBHOTO NpaBa Ha
TaKoe HalMEHOBaHUE.

Ecnu B 3asBKke Ha HauMEHOBaHHME MeCTa IIPOUCXOXKICHHS TOBapa
UCIPAaIlNBaJIOCh  IMPEJOCTABICHHE  HMCKIIOYMTENBHOrO IIpaBa Ha  paHee
3aperUCTPUpPOBaHHOE HauWMEHOBaHMe, (elepaldbHBId OpraH HCHOIHUTEIHHOU
BJIACTH IIPUHUMAET pellleHrne O IPEAOCTABICHUH WIH 00 OTKa3e B IIPEIOCTaBICHHH
TaKOT'0 UCKIIIOYUTENHHOTO MpaBa.

Crates 1527. OT13bIB 32a5iBKH HA HAHMEHOBaHHE MeCTa

NPOUCXOXACHHA TOBapa
3asiBKa HA HaWUMEHOBaHWE MECTa MPOUCXOXKICHHS TOBapa MOXeET OBITh

OTO3BaHa 3asBUTEJIEM Ha JIO00OM DJTale ee paccMOTpE€HnsA OO0 BHECCHUA B
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locymapcTBeHHBIN peecTp HaWMEHOBaHMN CBEJEHMH O TIOCYJapCTBEHHOM
PETUCTPALIMK COOTBETCTBYIOIIET0 HAUMEHOBAHMS MECTa MPOUCXOXKIEHUS TOBapa U
(WH) 0 mpemoCTaBIeHAU HCKIIIOUYUTEIHHOIO IIpaBa Ha TaKoe HaMEHOBaHMUE.

Cratpg 1528. OcnapuBaHue penleHui no 3asiBKe Ha HAHMEHOBaHHE

MecTa NMPONCX0xKAeHHsI ToBapa. BoccranoBiieHue
NPpONyLeHHbIX CPOKOB

1. Pemienust QenepanpbHOrO OpraHa WCIONHUTENBHONM BIAaCTH IIO
WHTEIUIEKTYATbHON COOCTBEHHOCTH 00 OTKaze B TIPUHATAM 3asBKM Ha
HallMEHOBaHME MeCTa MPOMCXOXKICHHS TOBapa K PacCMOTPEHUIO, O NPU3HAHUH
TaKOil 3asgBKM OTO3BAHHOM, a TaK)Xe pPEIIeHHUS 3TOr0 OpraHa, MPHHATHIE IIO
pe3ynbTaTaM SKCIEepTH3bI 3asBICHHOro 00o3HaveHus (ctaths 1526), MOryT OBITH
OCIIOPEHBI 3asBUTEJIEM ITyTeM IOAAYH BO3pPaXXEHHs B IMajlaTy 10 NATEeHTHHIM
CIIOpaM B T€YEHHUE TPEeX MECSIEB CO JHS MONyYeHUs COOTBETCTBYIOIIETO PEIICHMUS.

2. Cpoxu, perycMOTpeHHBIe IYHKTOM 3 ctaTthil 1523 HacTtosmero Kogekca
U IyHKTOM | Hacrosieil cTaTbd M NPOIMYILIEHHbIE 3adBUTENEM, MOTYT OBITH
BOCCTAHOBJICHB  (eiepalbHBIM  OpraHOM  MCIOJHHUTENBHOR  BJAcTH 11O
UHTEIUIEKTYaJIbHON COOCTBEHHOCTH IIO XOHATAlCTBY 3asBUTENS, MOAAHHOMY B
TE€UYeHUE J[BYX MecsleB CO JMHS HCTEUCHHS OTHUX CpPOKOB, TPU YCIOBHH
IIOATBEPXKIACHUS YBAXUTEIBHOCTH IPUIHH, IO KOTOPHIM He GBI COONIO/IEH CPOK,
Y YIUIaThl COOTBETCTBYIOIEH MONUIUHEIL.

XonaTaiicTBO O BOCCTAHOBJIEHMHM TIPOIYIIEHHOIO CpoOKa IOJaeTcs

3asBUTeleM B  (eAepanbHBIi  OpraH  WCIOJHUTENBHOM  BJIACTH IO
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HHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH OJHOBPEMEHHO C  JOMOJIHUTEIBHBIMHU
MaTepHagaMi, 3alpoICHHBIMH B COOTBETCTBHH C MyHKTOM 3 cratbd 1523
Hacrogmiero Kopgekca, wWiIX ¢ XOJaTalCTBOM O TIPOJUICHHMM CpOKa HX
IpeICTABIEHUS JTHOO OJHOBPEMEHHO C IoJadell BO3pakeHUs B (eAepalbHBIHA
OpraH WCIOJHUTEILHOM BIIACTH 10 WHTEIUIEKTYalbHOM COOCTBEHHOCTH Ha
OCHOBaHUM IIyHKTa 1 HacTosAIEeH CTaThU.
Crartbs 1529. Ilopsizok rocyAapcTBeHHO# perucrpanuu
HANMEHOBaHHSA MeCTA IMPOUCXO0KIeHNs TOBapa

1. Ha ocHoBaHum pemeHus, OpUHATOrO IO pe3yjbTaTaM 3KCIIEPTH3EL
3agBJICHHOTO 0003Ha4YeHus (cTaths 1526), dbenepanbHbIil OpraH UCIIOIHUTEIBLHON
BIAacTH 10 HMHTEJIEKTYalTbHON COOCTBEHHOCTH OCYLIECTBIISIET IrOCYLapCTBEHHYIO
pEerucTpanyio HaMMEHOBAHMS MECTa IIPOUCXOXKEHUs ToBapa B [ 'ocynapCTBEHHOM
peecTpe HanMEHOBaHHIA.

2. B T'ocynapcTBeHHBIH peecTp HAaUMEHOBAHUH BHOCSTCS HAaUMEHOBAHHUE
MeCTa IPOUCXOXKACHUA ToBapa, CBeleHWs 00 oOmamarene CBUIETENBCTBA 00
HUCKIIOYMTEIIBHOM IIpaBeé Ha HaMMEHOBAHHE MeCcTa INPOUCXOXKIECHUS TOBApa,
yKa3aHUe U OIIUCaHUe 0COOBIX CBOMCTB TOBapa, IS HHANBULYJIN3allA KOTOPOTO
3apEerucTPUPOBAHO HAMMEHOBaHME MecTa NPOUCXOXKJCHUS TOBapa, [pyrue
CBEJICHUS, OTHOCSIIMECS K TOCYJApCTBEHHOM PETUCTpalldd U IIPEeAOCTaBIICHUIO
UCKIIOYMTENBHOIO IIpaBa Ha HaMMEHOBAaHHE MeCTa MPOUCXOXKIECHHS TOBapa,
MPOJJIEHHIO CPOKa AENCTBUSI CBUAETENBCTBA, 4 TAKKEe MOCIeXyIOIMe U3MEHEHHUS

9TUX CBEJECHUI.
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Crarps 1530. Boigaua cBuaeTe/IbCTBa 00 MCKJIIOUHTE/IHLHOM IPaBe Ha
HAMMEHOBAHHE MeCTa MPOUCXOKIeHHsI TOBAPA

1. CumerenpcTBO 00 MCKIMIOYMTEIPHOM MPaBe HAa HAWMEHOBAHHE MeECTa
NPOMCXOXKJICHHA TOBapa BBIZACTCA (PENEPATIbHBIM OPraHOM HCIOJIHMTEIBHOM
BJaCTH 10 HHTEIUVIEKTYaIbHOH COOCTBEHHOCTHM B TEUEHHE Mecslla CO JIHA
NONTYyYeHUs JOKYyMEeHTa 00 yIuiare TONLIMHBI 33 BbIady CBHJAETENbCTBA 00
MCKJTIOUUTEIILHOM NPABE HA HAUMEHOBAHUE MECTA IPOUCXOXKICHUSA TOBApPA.

IIppu HempexacTaBieHMM B YCTAaHOBJACHHOM  NOPAJKE  JIOKYMEHTA,
IOJTBEPIKAAOMIETO YIUIAaTy YCTAaHOBJICHHOH TMOIUIMHBI, CBHJAETEIBCTBO HE
BBI/IAETCA.

2. ®opma CBUAETENBCTBA 00 HCKIMOYHTEIIFHOM IPABE HAa HAMMEHOBAHME
MECTa MPOUCXOKACHHUA TOBApa U MEPEUCHb YKa3bIBAEMBIX B TAKOM CBHICTEJILCTBE
CBEJCHHUI YCTAaHABJIMBAIOTCA (PelepaIbHBIM OPraHOM HCIIOJIHUTEIILHOM BIIACTH,
OCYIUECTBIISIOLIAM HOPMaTUBHO-IIPABOBOE  PETYJIMPOBAHUE B cdepe
HWHTEIUICKTYaNbHOM COOCTBEHHOCTH.

Crares 1531.  Cpox peiicreusi cCBHACTEILCTBA 00 HCKJIIOUHTEILHOM

npase HA HAUMEHOBAHUE MECTA MPOHUCXO0KIEHUS TOBapa

1. CeuneTensCcTBO 00 HCKIIOUHMTEIBHOM TpaBe HAa HAMMEHOBAaHUE MECTa
TIPOMCXOKIAEHHAS TOBapa IEHCTBYET B TCUCHUE ACCATH JICT CO JHA MOJAYU 3asBKH
Ha HAWMCHOBAHHE MECTa TPOMCXOXIACHUSA TOBapa B (enepanbHbId Opraf

UCIOJIHUTENPHON BIACTH IO MHTEILICKTYabHOW COOCTBEHHOCTH.
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2.Cpok pfeiictBas cBHUzeTeNbcTBA 00 HCKIIOUMTENHHOM IIpaBe Ha
HalMEHOBAaHHE MeCTa TMPOHMCXOXKJEHUS ToBapa MOXeT OBITh IpOJJIEH IO
3asBJIeHUIO0 oOJjajaTens CBHJETENBCTBA W IPU YCJIOBUU NpEACTaBICHUS UM
3aKJIFOYEHHST KOMIIETEHTHOI'O OpraHa, OIpeieNsieMoro B nNopsake, yCTaHOBICHHOM
IIpaButenscTBOM Poccuiickoit @epepanuu, 0 ToM, 9T0 00NaAaTeNb CBUIETEIBCTBA
IPOU3BOMUT B T'paHHUIlaX COOTBETCTBYIOLIETrO reorpadudeckoro obdbekTa TOBap,
obJajarommii yka3aHHBIMH B ['0Cy1apCTBEHHOM peecTpe HauMeHOBaHHil 0COOBIMH
CBOMCTBaMH.

B oTHOIIEHWM TaKOro HaMMEHOBAHUS, KOTOPOE SBIAETCS HAaUMEHOBAaHUEM
reorpaguyeckoro o0BeKTa, HaxoAAmlerocs 3a TmpejenamMud Poccuickoid
®enepanyn, BMeCTO 3aKIIIOYEHUs, YKa3aHHOTO B a03alle IEpBOM HACTOSIIETO
IyHKTa, 00JlafaTellb CBUAETENHCTBA PECTABNIAET TOKYMEHT, TIOATBEPKIAOIIHA
ero IIpaB0O Ha HavVMeHOBAaHHE MeCTa IIPOHCXOXIEHHS ToBapa B CTpaHe
IIPOUCXOXKJEHUS TOBapa Ha Jary I0Ja4H 3asiBJICHHUS O IIPOJUIEHUH CpOKa JeHCTBUS
CBHIETENILCTRA.

3asgBIeHUE O IPOMJICHMH CpOKa JEUCTBUS CBUIETEIBCTBA IIOHAETCA B
TeUYCHHE MOCJIEIHEr0 Iojla ero AeHCTBHS.

[lo xoparaiictBy oOnajarens CBUJETENHCTBA €My MOXET OBITh
IIPEIOCTABIICHO IIECTh MECSIIEB 110 HCTEUEHUM CPOKa JIeHCTBHS CBUIETENRCTBA AJIs
NOJa4YM 3asABIE€HHS O IPOIJIEHUHM OJTOIO0 CpoKa TMPH YCIOBHM  VIUIATHI
JIOTTIOTHUATENHHOM MOIIIVHEL

CpOK )ICf/iCTBI/ISI CBUACTECIIBCTBA IIPOMJICBACTCA KaXXAbIi pa3 Ha ACCATH JIET.
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3.3anpuce O OPOMJICHMH CpOKa JEHCTBUSA  CBHZAETENBCTBA 00
UCKIIIOYATENHPHOM TIIpaBe Ha HaWMEHOBaHHEe MeCTa IIPOUCXOXKJEHUS TOBapa
BHOCHTCS (pe/iepalIbHBIM OPraHOM HUCIIOTHHUTENBHOMN BIACTU 110 HHTEIUIEKTyalbHON
cooctBeHHOCTH B l'OCyZIapCTBEHHBI peecTp HaVMEHOBaHWIA M YKa3aHHOE
CBUIETEIBCTBO.

Crates 1532. Bnecenne n3menennii B I'ocyaapcTBeHHbIN peecTp
HAMMEHOBAHHI M CBHETEJILCTBO 00 HCKJIIYNTEIHHOM
npaBe HA HAMMEHOBAHHNE MECTa MPONCXOKAEHHS TOBApa

1. O6nagaTens  CBUIETENbCTBA 00  HCKIIOYMTENBHOM  TIpaBe  Ha
HauMEeHOBaHME MeCTa MPOUCXOXACHHS TOBapa JOJDKEH YBeIOMIIATh (eiepabHbII
OpraH WCIIOTHUTENIFHOM BIIACTH I10 HWHTEIUIEKTyaJIbHOH COOCTBEHHOCTH 00
U3MEHEHWH CBOEro HaWMMEHOBaHWS WJIM HMEHH, O JpYrHX HW3MEHEeHMSX,
OTHOCSIIMXCS K TOCYJAapCTBEHHOW pErucTpalli HaWMEHOBaHUA MecTa
IIPOMCXOXIEHUS TOBapa U MPEJOCTaBICHHUIO HMCKIIOYHUTEIBLHOTO IIpaBa Ha 3TO
HarMeHoBaHHe (IIyHKT 2 ctatbu 1529).

3anmuck 00 M3MEHEHHWM BHOCHTCS B [ OCyHapCTBEHHBIH  peectp
HapMEHOBaHMM M CBHUJETENBCTBO MPH YCIOBHHM YIUIATEI COOTBETCTBYIOINEH
MOIIIVHEL

2. ®epepanbHblii OpraH HUCIOMHUTENBHON BIACTH IO HHTEIIEKTYaJIbHOM
COOCTBEHHOCTH MOJKET IO COOCTBEHHOH HHMIIMATHBE BHOCHUTh H3MEHEHHS B
I'ocynapcTBEHHBIN peecTp HaUMEHOBAaHUN M CBHUJETENHCTBO 00 MCKITFOUUTENEHOM

INlpaB€ Ha HANMEHOBAHHC MeCTa IIPOUCXOXACHHUS ToOBapa JAJi1 HWCHPaBICHUA
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OYEBHIHBIX M TEXHUYCCKHMX OWMOOK, TPEABAPUTENBPHO YBEIOMHB 00 3TOM
obyagarens CBUAETEIIbCTBA.
Cratpa 1533,  Ilybsmkanus cBeaeHHH 0 rocy1apCTBEHHOH
PEruCTPALHA HAMMEHOBAHHUSE MECTa NMPOUCXOKIAEHHUS
TOBapa
CBenieHHA, OTHOCSIIHECS K MOCYHAPCTBEHHOM PETUCTPAIlM¥ HAaMMEHOBAHUA
MECTa MPOHMCXOXKIACHUSA TOBapa W MPEAOCTaBICHUIO HCKIIOYMTENIFHOTO TIpaBa Ha
TakO€ HAaUMEHOBAHHE U BHECEHHBIC B [ OCy1apCTBEHHBIN peecTp HAUMEHOBAHUIH B
COOTBETCTBHHM €O cTaThaMHu 1529 u 1532 Hacrosmero Konekca, 3a HCKIIIOUCHHUEM
CBEJICHUH, COJEPKALMX ONHCAHHE OCOOBIX CBOWCTB TOBapa, NyOMUKYHOTCA
(dbenepaibHBIM ~ OPTraHOM  HCIOJIHUTENIBHOM BJIACTHM MO  HMHTEJUICKTYaJbHOMU
cOOCTBEHHOCTH B O(QHMIOHMAIFHOM OIOJUIETEHE HE3aMEUIHTENILHO IIOCNIE HX
BHECEHHA B | 0Cy1apCTBEHHBIN PeeCTp HAMMEHOBAHHIA.
Cratps 1534. Peruncrpauusi HAMUMEHOBAHHS MECTa NPOHUCXOXKAECHHS
TOBapa B HHOCTPAHHBIX rOCyAapCcTBax
1. Poccwmiickue ropunuueckue nmna U rpaxiaaHe Poccuiickoir ®Depepammn
BIIPABE 3apETUCTPUPOBATh HAWMMEHOBAHHUE MECTa IPOMCXOXKICHHA TOBapa B
HHOCTPAHHBIX TOCYAAPCTBAX.
2. 3asBKa HA PErUCTPALIMIO HANMEHOBAHUA MECTa MPOUCXOXKICHHASA TOBApa B
MHOCTPAaHHOM TOCY/apCTBE MOXKET ObITh MOAAHA TOCAE TOCYNapCTBCHHOM
PETUCTPALIMM HAaMMEHOBAHHA MECTa TPOMCXOXKIACHHS TOBapa M IIPEAOCTaBJICHHA

HCKJIFOUUTENIFHOTO [1paBa Ha Takoe HauMeHoBaHue B Poccuiickoii denepaiuy.
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4, IlpexpalueHue MpaBoBOii 0XPAHbI HANMEHOBAHHUA MECTa NMPOUCX0XKIEHUSE
TOBAPA M HCKJIIOYHNTEILHOI0 NMPABa HA HAHMEHOBAHUE MECTa NPOUCXOKACHHNA
TOBapa

Cratpg 1535. OcHoBanusi ociapiuBaHusi ¥ IPU3HAHUSA
HeAEHCTBUTEIbHBIM NPEI0CTABJICEHUSI PABOBO
OXpaHbl HAMMEHOBAHHIO MECTA MPOMCXOKICHUSI TOBAPa
M HCKJIIOUYHTEIHHOI0 MPABA HA TAK0E HAUMEHOBAHHE

1. OcnapuBaHue TPEIOCTaBJICHHS NMPABOBOM OXPaHbl HAMMEHOBAHUIO MeCTa
NPOMCXOXICHHMS TOBapa O3HA4YaeT OCMapuUBaHHE pelleHus (eaepaibHOro opraHa
HCIIOJIHMTEIBHOM ~ BJACTH 10  HMHTEJUICKTYaJbHOH  COOCTBEHHOCTH O
rOCYIapCTBEHHOM PErucTPallii HAUMEHOBAHMA MECTa IIPOUCXOXKICHUSA TOBapa M O
OPEIOCTaBACHAM HMCKIIIOYHTEIFHOTO IMPaBa HAa TaKOE€ HAMMEHOBAHHME, a TaKKe
BBIAYU CBUACTENHCTBA 00 HCKIIOUMTENLHOM IPaBe HA HAMMEHOBAHHE MECTA
HPOUCXOXKICHUS TOBApA.

OcnapvBaHME€ TPENOCTABICHHS MCKIIOUMTENBHOTO TIpaBa Ha paHee
3apErMCTPUPOBAHHOE HAMMEHOBAHHME MECTA TPOUCXOXKACHUS TOBapa O3HAYaeT
OCTMapUBaHUE PEUICHHS O TNPEAOCTABJICHMM HWCKIIIOUMUTENIHOTO TIpaBa Ha paHee
3aperuCTPUPOBAHHOC HAUMEHOBAHHEC MECTAa TMPOMCXOXICHHWA TOBapa M BblAaud
CBHIETENbCTBA 00 HCKIIOYHTEIHHOM I[IPaBE HAa HAUMCHOBAaHHE  MeECTa
TPOUCXOIKICHHS TOBapa.

[lpu3nanue NPeAOCTAaBICHUS TPABOBOH OXpaHbl HAUMEHOBAHHIO MECTA
NPOUCXOXKICHUS TOBapa HENCHCTBUTENLHBIM BJIEUET  OTMEHY pPEHICHHSA O
TOCY/IapPCTBEHHOM PETUCTpallM HAUMEHOBAHUA MECTa IPOMCXOXKACHHAS TOBApa U O
NPENOCTABJICHAM  MCKJIIOYMTENBHOTO  TpaBa HAa  TakOe  HAWMEHOBAHUE,
aHHYJIMPOBaHWE 3anucH B [ OCyJapCTBEHHOM peecTpe HAMMEHOBAHHH U

CBUACTENILCTBA 00 HCKITFOYATEIEHOM IpaBC HAa TAKOC HAMMCHOBAHNC.
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IIpn3Hanne HENEHCTBUTEIIBHBIM IPENOCTABICHN] HCKIIOYUTEIBLHOTO MPaBa
Ha paHee 3apEeTUCTPUPOBAHHOEC HANMEHOBAHHWE MECTa MPOHCXOXKIACHUS TOBapa
BJIEYET OTMEHY PEIICHHSA O NPEJOCTABICHUM MCKIIOUHMTEIBFHOTO MpaBa Ha paHee
3apETUCTPUPOBAHHOC  HAWMEHOBAHME  MECTa  IMPOUCXOXKIEHHA  TOBapa,
aQHHYJTUPOBAHME 3amucu B [ OCYJapCTBEHHOM peecTpe HAaMMEHOBAHHM, a TaKXe
CBUICTEIHCTBA 00 UCKIFOYUTEIILHOM [IPaBe Ha 3TO HAUMEHOBAHHE.

2. IlpenocraBienne  NpaBOBOH OXpaHbl  HAUMEHOBAHHIO MecTa
IIPOMCXOXKACHHA TOBapa MOXKET OBITH OCIIOPEHO M NMPU3HAHO HENCHCTBUTEIIHHBIM B
TE€UCHUE BCErO CPOKa OXpaHbl, €CJIH IpaBoBas OxpaHa Oblia MIPEAOCTaBICHA C
HapyUICHUEM TpeboBaHmil HACTOSAILETO Kopnexca. [IpeaocraBnenne
WCKJIIOUMTEIBHOTO IIpaBa Ha paHee 3apEerHCTPHPOBAHHOE HAWMEHOBAHUE MECTA
TPOMCXO0XK/IEHHS] TOBApPa MOXET ObITh OCHOPEHO ¥ NMPU3HAHO HEACHCTBUTEIHHBIM B
TEUCHUE BCEr0 CpOKa ACHCTBHUS CBUACTENHCTBA 00 HCKIIOUMTEIHLHOM IpaBe Ha
HAaNMEHOBAHUE MECTa MPOUCXO0XK/AEHUS TOBapa (cTarpa 1531).

Ecnm wmcnonp3oBaHHE HAMMEHOBAaHWUSA MeECTa TPOUCXOXKICHHS TOBapa
CHoco0HO BBECTH MOTpeOHTENA B 3a0iyXJIEHHE OTHOCHTEIBHO TOBapa WK €ro
W3TOTOBUTENA B CBA3M ¢ HAJIMUMEM TOBAPHOTO 3HAKA, MMEIOIEro Oojiee paHHMMA
MPHOPUTET, MNPEAOCTABIICHHE IIPABOBOM OXpaHbl YKAa3aHHOMY HAUMEHOBAHHIO
MOXET OBITh OCIOPEHO U MPH3HAHO HEACHCTBUTEIHHBIM B TEUEHHE IATH JIET C
Aatel MyOnMKauuy CBEACHHUH O TOCYNapCTBEHHOM pErHcTpalvd HAaMMEHOBAHMA

MCCTa NPOUCXOKICHHA TOBApaA B O(I)I/II_II/IaJIBHOM OIOJIIIETEHE.
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3. 3auHTEpPECOBAHHOE JIMLO 110 OCHOBAHUAM, MPEAYCMOTPEHHBIM IyHKTOM 2
HACTOANIEH CTAaThbH, MOXeET IIOAATh BO3pakeHWe B (denepaybHbIf  OpraH
HCIIOTHUTEIBHOM BJIACTH IO HHTEJUICKTYAITBHOH COOCTBEHHOCTH.

Cratps 1536. IlpexpauieHune npaBoBoii 0XpaHbl HAMMEHOBAHMS MeCTa

MPOHCXO0KIEHHSI TOBAapa U JeliCTBHS CBUAETEILCTBA 00
HUCKJTIIOYHTE/ILHOM NIPABe HA TAK0E€ HAMMEHOBAHUE

1. IIparoBas oxpaHa HAMMEHOBAaHMSA MeECTa TMPOUCXOXKACHHUA TOBapa
MIPEKPAIIACTCS B CIIydae:

1) mcuesHOBeHHS XapaKTEPHBIX JiA HAHHOTO Treorpadmueckoro oOBeKTa
YCIIOBHH M HEBO3MOXXHOCTH TPOHM3BOAUTH TOBap, oOOnajaromuid ocoObiMH
CBOMCTBAMH, YyKa3aHHBIMH B ['OCyJapCTBEHHOM pPEECTPE HAWMCHOBAaHUH B
OTHOIIEHHUH JAaHHOT'O HAUMEHOBAHHA MECTA TIPOMCXOXKICHUA TOBAPA,

2) yTparthl HHOCTPaHHBIM  IOPUIMYECKMM  JIMLOM, HMHOCTPAHHBIM
TpaXXJIaHUHOM WK JHUIIOM 0€3 rpakAaHCTBAa MpaBa Ha JAHHOE HAWMEHOBAHUE
MecTa NPOUCXOKACHHS TOBapa B CTPAHE NPOMCXO0XKICHUS TOBApa.

2. JleiictBue cBHUIeTENbCTBA 00 MCKIIOYUTEIIPHOM NPaBe HA HAMMEHOBAHHE
MECTa MPOUCXOKIACHHS TOBapa MPEKPaIlaeTcs B ClIydyae:

1) yrparsl ToBapOoM, MpOM3BOAMMEBIM 00JiaiaTeIeM CBMACTEIBCTBA, 0COOBIX
CBOMCTB, YKa3aHHBIX B 1 0Cy/apCTBEHHOM pEECTpPE HAUMEHOBAHWHA B OTHOIICHHH
JAHHOI'O0 HAaUMEHOBAHMA MECTa MPOUCXOXKAEHHS TOBapa,

2) mpeKpaleHus MpaBoBOW OXpaHbl HAMMEHOBAHUS MECTA MPOMCXOKIACHUS

TOBapa MO OCHOBAHMAM, YKA3aHHBIM B IyHKTe 1 HacTOsImIEH CTaThH;
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3) JIMKBHIAITAA IOPUIUYECKOTO JAIa WIH TIPEKPAICHIU
MIPeANPUHUMATETHCKOM INCATENIBHOCTH WHJIUBHATy aJIbHOT'O
NpeANpUHUMATEIS ~ 00IanaTenell CBUAETENbCTBA;

4) ucteueHns cpoka JEHCTBHS CBUCTEIHCTBA,

5) mogaunm oOjamaTesieM CBUIETENIHCTBA COOTBETCTBYIOIIErO 3asABJICHHSA B
demepanibHBIi  OpraH  HMCIOJNHUTEIBHONW  BJIACTH [0  HWHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH.

3.Jioboe nunO N0 OCHOBaHWAM, TMPECIYCMOTPEHHBIM MYHKTOM 1 n
DoAMyHKTaMH 1 ¥ 2 myHKTa 2 HACTOSIIEH CTAaThH, MOXKET MOAATh B (peaepabHbIiA
OPraH HUCIOJIHUTENBHOMN BJIACTH N0 HMHTEIUIEKTYaAIbHOH COOCTBEHHOCTH 3asBJICHUE
O TIPEKPAIIEHUH TIPABOBOM OXpaHbl HAMMEHOBAHUA MECTa MPOUCXOKICHUSA TOBapa
Y JEWCTBUSA CBUACTENHCTBA 00 UCKITIOUNTENEHOM NPaBe Ha TAKO€ HAMMEHOBAHUE, a
110 OCHOBAHMIO, MPELYCMOTPEHHOMY MOMITYHKTOM 3 MyHKTA 2 HACTOALLEH CTaThH, -
O TIpEeKpalleHUH MACHCTBHA CBUACTENHCTBA 00 MCKIIOYMTEILHOM TMPaBe HA
HAaNMEHOBAHUC MECTa MPOMCXOKACHUS TOBapa.

[IpaBoBas oOxpaHa HaMMEHOBAaHHSA MeECTa MPOWCXOXKIEHUSA TOBapa H
JeHCTBUE CBHUIAETENHCTBA 00 HCKIIOYHMTEIBHOM IpaBe HA TaKO€ HAMMEHOBAHHE
NPEKPAILAIOTCS Ha OCHOBAHMH PEICHUs (peepalibHOrO0 OpraHa MCITOJIHUTENIBHOM

BJIACTH 10 MHTEIJICKTYanbHOH COOCTBEHHOCTH.
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5. 3ampTa HAHMEHOBAHHUSI MECTa TMPOHCXO0K/IEHHSI TOBapa

Crarpa 1537. OTBercCTBEHHOCTDH 32 HE3AKOHHOE HCIOJIL30BaHHE
HAHMEHOBAHHS MeCTa MPOUCXO0KAEHHs TOBApa

1. IlpaBoobmanarens BhOpaBe TpedoBaTh M3bATHA K3 o0opora |
YHUYTOXKEHMA 3@ CUET HApYIIMTENS KOHTPA(PAKTHEIX TOBAPOB, STUKETOK, YIAKOBOK
TOBAPOB, HA KOTOPBIX Pa3MEILICHO HE3AaKOHHO MCIIONIb3YyEMOC HAMMEHOBAHUE MECTa
TPOUCXOXKICHHA TOBApa MIIH CXOJHOE C HUM 0 CTENEHH CMEIICHUs 0003HAuCHHE.
B Tex cnywasx, xorma BBEACHHE TaKWx TOBapoB B 000pOT HEOOXOOUMO B
OOIIIECTBEHHBIX HHTEPECAX, MPaBo00iaaTeb BIIpaBe TpeOOBaTh YAAJICHUA 3a CUET
HapyIIUTENA ¢ KOHTpa(aKkTHHIX TOBAPOB, 3THKETOK, YIAKOBOK TOBAapPOB HE3aKOHHO
MCTIONB3YEMOr0 HAaUMEHOBAHUSI MECTa IPOMCXOXKIAEHHUSA TOBAapa WIIM CXOTHOTO C
HUM [0 CTENEHN CMEIICHHA 0003HAYEHUS.

2. IlpaBooOnamaTens BIpaBe TPEOOBATH MO CBOEMY BHIOOPY OT HApYIIHTEIIS
BMECTO BO3MEIIECHNU YOBITKOB BBIILIATHl KOMIICHCALIUY:

1) B pa3Mepe OT JIeCATH THICAY JI0 MATH MUIJUTHOHOB pyOJieH, onpeaesieMom
II0 YCMOTPEHHIO Cy/a UCXOs U3 XapaKTepa HapyIICHHUS,

2) B JBYKPaTHOM pa3Me€pe CTOMMOCTH TOBApOB, Ha KOTOPBHIX HE3aKOHHO
pa3MeLIeHO HAMMEHOBAHKME MECTa IIPOMCXOXKACHUS TOBapa.

3. Jluno, mpousBoasAIIee NPeAyNpeIUTENbHYI0O MAPKHPOBKY 10 OTHOIIEHHIO
K He 3aperucrpupoBanHoMy B Poccuiickoi Denepanum HaUMEHOBAHHIO MECTa
NPOMCXOKIACHHUA TOBapa, HECET OTBETCTBEHHOCTh B MOPSAKE, NPEIYyCMOTPEHHOM

3akoHoAaTesbeTBOM Poccuiickoi denepanum.
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§ 4. IIpaBo Ha koMMepUYecKoe 0003HaAYEHHE

Crares 1538. Kommepueckoe 0003HaueHHne

1. Opuguueckue  JMa,  OCYHIECTBIIIONHAE  NPEANPHHUMATEIHCKYIO
JIEATCIBHOCTh (B TOM YHUCJIE HEKOMMEPUYECKHE OpraHW3aIldi, KOTOPBIM TMPaBO Ha
OCYIIECTBIICHHE TAaKOH MEATETHHOCTH MPEAOCTABICHO B COOTBETCTBUU C 3aKOHOM
UX  YUPEIWTEIbHBIMH  JOKYMEHTaMH), a4  TaKke  HHIWBUAYATbHBIC
MpeapUHIMATENH MOTYT HCIOJIb30BATh JULS HHIABHTy JTU3AITHA
MPUHAUIC)KAUX HMM TOPTOBBIX, NPOMBIIUIEHHBIX M JAPYTrHX MNPEATPHATHI
(craresa 132) xkomMMepueckue O00O3HAuUEHWs, HE ABIIMOIKCCA (QUPMEHHBIMU
HAUMCHOBAHMAMH H HE TOMJEKAIME O00A3aTeIbHOMY  BK/IIOYECHHIO B
yUPEJUTENbHBIE JOKYMEHTBl M €IMHBIHA TOCYNApPCTBEHHBIH PEECTP IOPUIUUYECKHUX
JIALL.

2. KomMepueckoe 0003HaUCHHE MOXKET UCIMOJIb30BATHCSA MpaBooOiaaresieM
VI MHIUBUAyaJIM3allil  OJHOrO0 WM  HECKOJbKUX mnpeanpusatuii. s
VHANBHAyAIM3ALMH  OAHOTO  MPEANPHUATHA HE  MOTYT  OJHOBPEMEHHO
HCTIONb30BAThCA /1Ba U 00Jiee KOMMEPUECKIUX 0003HAYECHHUSI.

Craresa 1539. HckmounTeibHOE IIPAB0 HA KOMMeEPUYECKOoe

o0o3HaueHHE

1. IlpaBoobnanatemo IPUHAATIEXKUT HUCKIIIOYHTEIIEHOE 1IpaBo

MCIIOJIb30BAHUSA  KOMMEPUYECKOro  00O03HAYeHHs B Ka4yeCTBE  CPEACTBa

VHAMBUIYAIH3AIMHA  TPUHAMICKAMETO €My  OPEANPHATHS  JHOOBIM  HE
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IIPOTHBOPEYAILMM 3aKOHY CHOCOO0M (MCKIIOYUTENHHOE IIPaBO Ha KOMMEPYECKOe
o003HaueHune), B TOM 4YKCje IyTeM YKa3aHMs KOMMep4deckoro o0O3Ha4deHHs Ha
BBIBeCKax, ONlaHKax, B CYeTaX M Ha HMHOW JOKYMEHTALlMH, B OOBSBICHMAX MU
pekiamMe, Ha TOBapax MM MX YNAKOBKaX, €ClIM Takoe obo3HaueHWe obOaamaeT
JOCTATOYHBIMM  pa3jIMYUTENLHBIME  TPH3HAKaMH M €ro  yHnoTpeOieHHe
npaBooOnajareneM Uil WHIWBUAYAIM3ALUMA CBOErO IPEANpPHATHS SABJISIETCS
M3BECTHBIM B IIpEeNax ONpeeICHHON TEPPUTOPHH.

2.He pomyckaeTcss HCHONB30BaHME KOMMEPUYECKOro 00O3HadeHWs,
CIIOCOGHOTO  BBeCTH B  3a0NyXXZIeHHe OTHOCHTENHHO IPHUHAJIEKHOCTH
NPENIPHUATHS ONpeJEeIeHHOMY JIMIly, B 4aCTHOCTH OOO3Ha4eHHs, CXOMHOIO IO
CTElIeHH CMenIeHus c (QUpMeHHBIM HaVMEHOBaHHEM, TOBapHBIM 3HAKOM WM
3aIMINEHHBIM WCKIIIOUMTENHHBIM IIPaBOM KOMMEpYEecKUM 00O03HaYeHHUEM,
IIpUHAAEKAUUM JPYroMy JIUILy, Y KOTOPOIO COOTBETCTBYIOIIEE UCKIIIOUUTENHHOE
IIpaBO BO3HHKJIO paHEe.

3. Jluno, HapymMBIIEe MpaBIiia MyHKTA 2 HACTOSIUEH cTarbd, 00s3aHO MO
TpeOOBaHMIO TIpaBOOONamaTeNs MPEKPaTUTh HCIONb30BaHUE KOMMEPUYECKOTo
0603Ha4YeHNs1 ¥ BO3MECTHUTH IPAaBO0OIa aTelt0 IPUIHHEHHBIE YOBITKH.

4. UcknroduTenpHOe PaBo Ha KOMMep4YecKoe 0003HaYeHHe MOXKET MEPEHTH
K JIpyroMy nuily (B TOM YHCIEe MO HOrOBOPY, B IOPSAKE YHHBEPCAJIBHOIO
IPaBOIPEEMCTBA U II0 MHHIM OCHOBAHUSM, YCTAHOBJICHHBIM 3aKOHOM) TOJBKO B
COCTaBe TPENNpPUATHSA, U1 WHIMBHAYaIU3alUH KOTOPOTO Takoe obo3HaveHue

HUCTIONB3YECTCA.
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Ecnmu xomMmepueckoe 000O3HaYeHHE HCIIONB3yeTcs IpaBooOiajaTeneM s
UHAUBUAYANIN3allud HECKONBKUX TMpEeINpUaTui, mnepexol K JpyroMy JHLy
UCKIIIOYUTENBHOTO MpaBa Ha KOMMepdeckoe 0003HaueHUE B COCTaBe OJHOrO M3
NpeANpUsTUi  JUIIaeT IHpaBooOiajgaTelss IIpaBa  HCIHOJB30BaHHUA  3TOIO
KOMMepYecKoro o0O03HaueHus [Uis HMHOWBUIYaJdW3alldd OCTAIBHBIX  €ro
NpeanpUATHHA.

5. IlpaBoobGnagaTens MOXeT TMPENOCTaBUTH JpYyromMy JMIYy IpaBo
FCIIONB30BAHMS CBOET0 KOMMEPUECKOro 0003HaueHus B MOpSIKE M Ha YCIOBHUIX,
KOTOpBIE IIPEIyCMOTPEHBI JIOrOBOPOM apeHIbl mpennpusts (crarbs 656) unm
JOTOBOPOM KOMMepuecKoi KoHIeccuu (ctarbst 1027).

Crarbsa 1540. [lelicTBHe HCKJIIOUHTEILHOIO NIPaBa HA KOMMepUecKoe

o0o3HaueHHNE

1. Ha tepputopun Poccuiickoit @enepauun OeHCTBYyeT HCKIIOYUTEIHHOE
npaBoO Ha KOMMepdeckoe 00O3HaueHHue, MCIOob3yeMoe IS MHAUBUIYaIH3al[du
NpeAnpUATHs, HaXoasierocs Ha Tepputopun Poccutickoil ®enepannm.

2. MckmoduTenbHOe MpaBo Ha KoMMepUeckoe o003HaueHHe IpeKpaniaercs,
ecly IpaBoo0IaaTeNb He UCIIONB3yeT ero HepPephIBHO B TeUEHUE roja.

Cratps 1541. CooTHomeHne npaBa Ha KOMMepYecKoe 0003HaYeHHe ¢
NpaBaMH Ha (PpMPMEHHOE HAUMEHOBaHHE H TOBAPHbI
3HAK

1. McxmouuTenpHoe MpaBo Ha KoMMepdeckoe 0003HaYeHHe, BKIFOYaloIiee

(bPIpMeHHOe HaHMECHOBaHHEC HpaBOO6JIaJIaTeJIH WX OTACTBbHBIE €ro 3JICMCHTHI,
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BO3HHUKAET W ACHCTBYET HE3aBUCHMO OT MCKIIOUHTEIBHOTO IIpaBa Ha (PUPMEHHOE
HaWUMEHOBaHUE.

2. Kommepueckoe 0003HAUEHHWE WM  OTHOCIBHBIE DJIEMEHTBHI  3TOrO
HAaUMEHOBaHHUSA MOTYT OBITh HCIIOJI30BAHbI MPaBOOOIaAaTeNeM B MPUHAJICKAMIEM
eMy ToBapHOM 3Hake. KomMmepueckoe 0003HAYeHHWE, BKJIIOYEHHOE B TOBAPHBIN
3HAK, OXPAHAETCA HE3aBUCUMO OT OXpPaHbl TOBAPHOI'O 3HAKA.

I'masa 77. IlpaBo WCIOJIb30BAHUS PeE3YJbTATOB MHTE/LIEKTYAJILHOI

JeSITeJIbHOCTH B COCTaBe eIMHOI TEXHOJIOTHH

Cratpsa 1542. TIpaBo Ha TEXHOJIOTHIO

1. EmuHoii TexHOnmOrMeil B CMBICIIE HACTOAIIECH TJIABBI IIPH3HACTCA
BBHIpOXEHHBIH B  OObeKTUBHOW (OpME  PE3YJIbTAT  HAYYHO-TEXHHUYECKOH
JAEATETILHOCTH, KOTOPHIA BKIIOYAET B TOM WIM MHOM COYETAaHWU M300pETEHUA,
TIOJIC3HBIE MOJEINH, TIPOMBIIICHHBIE 00pa3ubl, MporpaMMsl s OBM winu apyrue
pe3yabTaThl MHTEJUICKTYAIbHON NEATENHHOCTH, MOUICIKAINE IPABOBOH OXpaHE B
COOTBETCTBMM € [paBHJIAaMH HACTOSAIIETO pa3fena, ¥ MOXKET CIYKUTh
TEXHOJIOTHYECKOM OCHOBOM OIPEACIICHHONW ITPAKTUYECKON ACATEIBHOCTH B
IpaXkJaHCKON Wi BOEHHOH cdepe (enuHas TEXHOIOTHS).

B cocraB enuWHONl TEXHOJNIOTMH MOTYT BXOJWTh TakKXKe Pe3yIbTaThl
WHTEJUICKTYAJIbHOM JEATENIbHOCTH, HE NOMIEKAIUEe TMPaBOBOM OXpaHE Ha
OCHOBAaHMH IIPAaBUJI HACTOAWIETO pas3fena, B TOM YHCIIE TEXHWYCCKHUE IAHHBIE,

apyras HHopmarms.
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2. HcxmouuteneHele 1npaBa Ha  pe3yibTaThl HHTEINCKTYaAIbHOHU
IeSTeNbHOCTH, KOTOPBIE BXOASAT B COCTaB €JWHOW TEXHONOTHHU, NPHU3HAIOTCA U
IojiiexkaT 3allliTe B COOTBETCTBHH C MpaBmiiaMu HacTosero Koaekca.

3. IIpaBo uCHONB30BaTh pe3yiabTaThl MHTEIUIEKTYalbHOU NEATEbHOCTH B
COCTaBe €lMHOM TEXHOJIOTMHM KaK B COCTaBe CIIOXKHOTO oObekra (ctarhs 1240)
IPUHAJICKUT JUILy, OPraHU30BaBIIeMY CO3/IaHUE €IUHON TexHOoJIOrnH (IIpaBo Ha
TEXHOJIOTHIO) HA OCHOBAHHH JOTOBOPOB C 00NafaTeIIMi MCKIIOYUTEIBHBIX IIPaB
Ha pe3yNbTaThl MHTEJUIEKTYaJIbHON NEATENbHOCTH, BXOJIAIINE B COCTAB €IUHOH
TEXHOJIOTUH. B cocTaB equHON TEXHOJOTHHM MOTYT BXOIHUTH TaKXXe OXpaHsSIeMble
pe3yNnbTaThl HHTEIUIEKTYaJIbHOW JEsTENhHOCTH, CO3JAaHHBIE CaMHM JIULIOM,

OpraHmsoBaBIINM €€ CO34aHUC.

Cratps 1543. Cdepa npuvenenns npaBuJji 0 NpaBe Ha TEXHOJIOTHIO

IlpaBuna HacTOsALIEH ITaBhl NPUMEHSIOTCS K OTHOIIEHHUSM, CBS3aHHBIM C
IIPaBOM Ha TEXHOJIOTHIO I'PaKIaHCKOI'0, BOCHHOI'O, CIEIHAIbHOTO WK JBOMHOTO
Ha3HAYeHWsdA, CO3JaHHYIO 3a CYET WJIM C IPUBIEYEHHEM CPEJCTB (pelepalbHOro
6romkera b0 6romkeToB cyopekToB Poccuiickoit denepaluu, BoIAENsIEMbIX IS
OIIaTEl paboT MO roCcyAapCTBEHHBIM KOHTpakTaM, IO JAPYTHM NOTOBOPaM, JUIS
(HMHAaHCHPOBaHMs 110 CMETaM JJOXOJ(OB U pacXo/lOB, a TaKXKe B BUZE CyOCH I,

VYxa3zaHHBIE IIpaBHJIa HE IPUMEHSIOTCA K OTHOIIEHHSM, BO3HHUKAIOIIHAM IIPU

CO3JAHMUA €IUHOM TEXHOJOTHMH 3a CYeT MIH C NPpUBICIEHUEM CPEIACTB
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denepanpHOrO OrOMKeTa MHOO Gr0KEeTOB CyOBeKTOB Poccriickoit Denepanuy Ha
BO3ME3IHON OCHOBE B (popMe OXOPKETHOI'O KpeanTa.

Cratps 1544. TIpaBo JiHna, oprann3oBaBIIero CO3AaHHE eAHHOH
TE€XHOJOTHH, HA HCII0Jb30BAHHE BXOASIIIHX B €€ COCTaB
pe3yJIbTATOB HHTEIEKTYANbHOM 1eATeJIbHOCTH

1. JIuy, opranu3oBaBlleMy CO3[laHW€ €QMHOM TEXHOJIOMM 3a CYET HIH C
IpHUBJICUCHUEM CpelIcTB GenepanpHoro Oopkera wim Orokera cybbekTa
Poccuiickoit ®enepanyy (MCIONHUTENO), TPUHAMIEKUT NPAaBO Ha CO3aHHYIO
TEXHOJIOTHIO, 33 HCKIIOYEHHEM CJydaeB, KOra 3TO IIpaBO B COOTBETCTBUM C
nyHkToM 1 crateu 1546 nacrosmero Kopekca mnpuHaanexut Poccuiickoit
®enepanyu unu cyowsexty Poccuiickoit ®enepanuu.

2. Jlumo, KOTOpOMy B COOTBETCTBHH C INMYHKTOM | HacToslle#d cTaTbu
NPUHAANIEXKUAT NPaBO Ha TEXHOJOTHIO, O0s3aHO HE3aMeIUIUTENbHO INPUHUMATH
IIpeTyCMOTPEHHBIE 3aKoHoaarenbcTBOM Poccuiickoii Depepanyu Mepsl U
IPU3HAHUSA 334 HMM M TONYy4YeHMsS NpaB Ha pe3ylbTaThl HHTEIUIEKTYalbHOM
JEATENBHOCTH, BXOJAIIME B COCTaB €QUHOW TEeXHONOrMH (ToJaBaTh 3asgBKUA Ha
BbIIa9y  IIaT€HTOB, Ha TOCYJapCTBEHHYIO  PpErucTpalldio  pe3yJIbTaToB
UHTEJNIEKTYalbHOM [EATEIbHOCTH, BBOAUTH B OTHOIIEHHWH COOTBETCTBYIOLLEH
HH(pOpMaMK PEXXUM COXpaHEHHUS TallHBI, 3aKIIOYATh JOTOBOPEI 00 OTYYXICHUU
UCKIIOYHUTEIbHBIX MpaB M  JUIEH3UOHHBIE JOrOBOpHl C  o0nazarensMH
HCKIIOYUTEIBHBIX IIPaB HAa COOTBETCTBYIOIIME pE3yJIbTaThl HHTEIUIEKTYalbHOM

NEeATENIbHOCTH, BXOMAIIME B COCTaB €IMHON TEXHOJIOTUH, W NPUHHUMATH HWHDBIC
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MEpHI), €CJIH TakWe Mephl He OBLIM IPHHATHL JO WIH B IIPOLIECCE CO3JaHHUsA
TEXHOJIOTHH.

3. B cayuasx, xormpa Hactosmuid Komexc MOMyCKaeT pasiMYHbIE CIIOCOOBI
IIPaBOBO# OXpaHbl PE3YJIBTATOB HHTEIUIEKTYAJIBHOU ACATEIBHOCTH, BXOIAIMIMX B
COCTaB €JMHOM TEXHOJNIOTMHM, JIMIO, KOTOPOMY TIPHHAUICKHT TIPaBO HA
TEXHOJIOTHIO, BHIOUPAET TOT CrOCO0 ITPaBOBOM OXPaHbI, KOTOPBIN B HAaUOOJBINEH
CTEIIEHH COOTBETCTBYET €ro HMHTEpecaM M O0O0eCleyuBaeT TMPaKTUICCKOE
IPHMEHEHHE €UHON TEXHOJIOTHH.

Crates 1545. O0s13aHHOCTD NPAKTHYECKOTr0 NIPUMEHEHUSs eIMHOI

TeXHOJ0Tr UM

1. JInno, KOTOPOMY B COOTBETCTBHH €O cTaTheit 1544 nacrosmero Kogekca
TIPUHAJICKUT TIPABO HA TEXHOJIOTHIO, 00A3aHO OCYLIECTBIIATH €€ TPAKTHYECKOE
NIPUMEHEHHUE (BHEAPEHUE).

Takyro xe 0043aHHOCTh HECET JI000E JIMIO, KOTOPOMY MEPECAACTCS WM K
KOTOPOMY TMEPEXOJUT 3TO MPaBO B COOTBETCTBHH C TNPaBWJIAMH HACTOSAINETO
Konekca.

2. Copepxanue OOA3aHHOCTH BHEJPEHHSA TEXHOJIOTHH, CPOKH, ApYyTHE
yCIOBUS ¥ TMOPSAOK HCIOJHEHUA OTOM OOSA3aHHOCTH, TMOCJEACTBUA €€
HEUCIIONIHEHUSI W YCIOBHA IIPEKpalieHus onpenensatorca [IpaBUTenscTBOM

Poccuiickoit Oenepanmn.
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Crares 1546. IIpaBa Poccuiickoii ®enepanum u Cy0beKToOB
Poccuiickoii @egepanyu Ha TEXHOJIOTHIQ

1. IIpaBo Ha TEXHOJIOTHUIO, CO3AAHHYIO 34 CUET WU C MIPUBJIICUCHUEM CPEICTB
denepanbHOoro OrOMKeTa, TPUHANICKUT Poccuiickoit denepanmu B Cliiyuasx,
KOrja:

1) eavHas TEXHOJIOTHSA HEMOCPEACTBEHHO CBf3aHa C 00eCHeUYeHHEM
obopons! u 6e3omacHoctd Poccuiickoit deneparimy,

2) Poccuiickas ®enepauuss A0 CO30aHUS €OUHOM TEXHOJIOTUHM HIIM B
HOCJIEAYIOMIEM NPUHSIA Ha ce0s prHaHCHpOBaHUE PabOT MO JAOBEACHHIO €AMHOM
TEXHOJIOTUH IO CTAIUH MPAKTUYECKOTO MPUMEHEHHS,

3) WcnonHUTENF HE O0ECIEeUMsI 0 HCTCUCHHS INECTH MECSIEB II0CTIE
OKOHYaHHUA paboT MO CO3JaHMIO €OUHON TEXHOJIOTHH COBEPIICHUE BCEX JCHCTBHUM,
HEOOXOAUMBIX Ul NPU3HAHUA 33 HUM WIH NPHOOPETEHUS UCKITIOYUTENbHBIX ITPaB
Ha pe3yJIbTaThl WHTEJUIEKTYaIbHOW [EATCIIPHOCTH, KOTOpPbHIE BXOMAT B COCTaB
TEXHOJIOT VN,

2. IIpaBo Ha TEXHONIOTHIO, CO3/JAHHYIO 32 CUET WM C TIPUBJICYCHUEM CPEICTB
Ookera cyObekra Poccmiickoit  ®Denepaimy, NPUHAUIEKHT  CyOBEKTY
Poccuiickoit @enepanuu B ciryqgasx, KOrjaa:

1) cyOpext Poccuiickoit denepanuu A0 CO34aHUA €IUHON TEXHOJIOTHH WIH
B IIOCJEAYIOLIEM NpUHAI Ha cels ¢uHAHCHpPOBaHHE palOT MO JIOBEICHMIO

TEXHOJIOTHM 10 CTaAUU NMPAKTUYECKOIrO NPUMCHEHMA,
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2) WCHOJIHUTEIL He obOecredua [0 HCTEUYEHHs INECTH MECALEB IOCie
OKOHYaHMA paboT MO CO3AAHMIO €AWHON TEXHOJIOIMM COBEPIICHUE BCEX NCHCTBUIA,
HEOOXOIUMBIX U MIPH3HAHUA 332 HUM WIH IPUOOPETEHUA UCKIIOUUTENIBHBIX MPAB
Ha Ppe3yJIbTaThl HHTEJUICKTYaJIbHOM AESITENIbHOCTH, KOTOPBIE BXOJAT B COCTaB
TEXHOJIOTHH.

3. B ciyuasx, Korjia B COOTBETCTBHM C MyHKTaMH 1 U 2 HacTosAmed cTaThu
IpaBO Ha TEXHOJIOTHIO NPUHAMNEKUT Poccuiickoit deneparud wim CyOBEKTY
Poccuiickoit ®enepariyu, HCIOJHUTENL 00513aH B COOTBETCTBUM C IYHKTOM 2
cratbu 1544 mwactosmero Koaekca INpUHATP MEPH I NPU3HAHUA 32 HUM H
NOJy4YCHHWs] TPaB HAa COOTBETCTBYIOIWE  pe3yJIbTaThl  MHTEIIEKTyallbHON
NCATEIBHOCTH JUIA TOCNEOYyIOmeH Tepenaym 93TUX TPaB  COOTBETCTBEHHO
Poccuiickoii Oenepanmu u cyonekTy Poccniickoit denepaiun.

4. VYnpaplieHue MpPaBOM Ha TEXHOJIOrWIO, NMpUHaIexkamuMm Poccuiickoi
denepanyik, OCYIIECTBIAETCA B TOpsAaKe, onpenensemoMm lIpaBurenscTBOoM
Poccuiickoit @enepauum.

YnpasineHue TmpaBOM Ha TEXHOJOTHIO, MPUHAANEKAIMM CyOBeKTy
Poccuiickoit Denepanun, OCYIIECTBIACTCA B MOPSAAKE, ONPEACIAEMOM OpraHaMH
UCIIOJIHMTEIILHOM BJIACTHA COOTBETCTBYIOLIETO CyObekTa Poccniickoit denepaiym.

5. PacnopskeHue mpaBoM Ha TEXHOJIOTHIO, NpUHamexamuM Poccuiickoi
Genpeparmn wmm cyObekty Poccmiickoit ®epepanuu, OCYIIECTBIAETCS C

COOMIOACHUEM NPABUJI HACTOAIIETO Pa3/ieia.
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OcoOeHHOCTH pAacTOpPsSHKEHHUST NMPaBOM Ha TEXHOJOTHIO, IPHHAIIEKAITUM
Poccuiickoii denepanyu, ONpEAEISIOTCS 3aKOHOM O Iepejade (QenepanbHBIX
TEXHOJIOTUH.

Cratbsa 1547. Otuy:KaeHHe IpaBa HA TEXHOJIOTHIO, IPHHAAJIEKALIET0

Poccuiickoii ®enepannn nim cydorexkry Poccuiickoit
Deaepanuu

1. B ciy4asx, mpegycMOTpeHHBIX NOJIYHKTaMU 2 U 3 IyHKTa 1 ¥ IMyHKTOM
2 cratpu 1546 Hactosmiero Kopekca, He mo3jgHee 4eM II0 HMCTEUYEHMH IIECTHU
MecseB co JHA moiyueHHs Poccwiickoit ®epepanuedl WA CyOBEKTOM
Poccuiickoit @enepaiuu mpaB Ha pe3yibTaThl HHTEIUIEKTYaIbHON IEATENIbHOCTH,
HEOOXOIUMBIX JUIS MIPAKTUYECKOTO UCIONB30BAHMS ITUX PE3YIbTATOB B COCTABE
eIMHOM TEeXHOJIOIMH, MPaBO Ha TEXHOJIOTHIO JOJDKHO OBITH OTYYXKIEHO JIUILY,
3aMHTEPECOBAHHOMY BO BHEJPEHHWH TEXHOJIOTHHM M 0O0JaJaiollleMy pealbHbIMHU
BO3MOXHOCTSIMU JJISI €€ BHEJPEHUS.

B cnyuae, npenycmorpeHHoM mnoAamyHkToM | myHKTa 1 cratem 1546
HacTosimero Kojmekca, mpaBo Ha TEXHOJOTHIO JOJDKHO OBITH OTUYXKIEHO JIHILY,
3aMHTEPECOBAHHOMY BO BHEIPEHHM TEXHOJOTMH M O00JIaalolleMy peajbHbIMHA
BO3MOXXHOCTSIMH JJI1 €e BHEJpeHUdA, He3aMeIUTENIBHO II0Cle TOro, Kak
Poccuiickas ®@eneparnms yTpaTHT HEOOXOIMMOCTH COXPaHEHUS OSTHUX IpaB 3a

co0o0ii.
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2. Oruyxnenne Poccmiickoii Denepanmeit uwmu cyosekToM Poccuiickoit
depepanuy mpaBa Ha TEXHOJOTHIO TPETHHM JIMIAM OCYIECTBISETCA MO obmeMy
IIpaBUILy BO3ME3THO ITI0 pe3yJIbTaTaM IIPOBEACHU KOHKypca.

B cnyyae HeBO3MOXHOCTM OTYYXJAEHUs NpuHaexamnero Poccuiickoi
Denepannu winm cyobekty Pocculickoit @enepanuu nmpaBa Ha TEXHOJOTHIO Ha
KOHKYPCHOM OCHOBe TaKOe IIpaBO IlepeflaeTcsi II0 pe3yibraTaM IIpOBeIeHUs
ayKIHAOHA.

ITopsimok npoBeaeHns KOHKypca WM ayKIIHOHa Ha oTdyXaeHue Poccniickoit
Oepepanueit wm cydorekramu Poccuiickodl @enepaiuy npaBa Ha TEXHOJOTHIO, a
TaK)Xe BO3MOXXHBIE CIydau W HOpsSAoK nepenaun Poccumiickoit Depepanuein wim
cyorextamu Poccuiickoit demepanyi mpaBa Ha TEXHOJOTHIO 0e€3 IpOBeIeHHS
KOHKYpCa WJIHM ayKI[MOHA OIPEAEISIIOTCS 3aKOHOM O Iepefade TeXHOIOTHil.

3. IlpeumyiecTBeHHOE MPaBO Ha 3akmroueHue ¢ Poccuiickoit Menepanueit
wm cyosexToM Poccuiickoit ®@enepanuy Ooroeopa o IpHOOpeTeHUH IpaBa Ha
TEXHOJIOTHIO MMEET IIPH MPOYHX PABHBIX YCIOBHUIX HCIIOIHUTENH, KOTOPHIM OBLIO
OpraHM30BaHO CO3/aHHME pe3ylbTaTOB HHTEJUIEKTYalbHOU  JI€ATeNbHOCTH,

BXOJSIIHNX B COCTAB €UHON TeXHOJIOTHH.

Cratesa 1548. Bo3HarpaxaeHue 3a NpaBo Ha TEXHOJIOTHIO
1. IlpaBo Ha TeXHONOrHIO IPENOCTABIsAETCS Oe3BO3ME3AHO B CIIyJasXx,

IpelyCMOTPEHHBIX cTaThell 1544 u mynkrom 3 ctathu 1546 Hactosmero Konekca.
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2. B cimydasx, Koraa npaBO Ha TEXHOJOTHIO OTYUYXKHAETCA TO JOTOBOPY, B
TOM YHCJIE TI0 PE3yJIbTaTaM KOHKYpPCa WM ayKIHOHA, pa3Mep, YCIOBUA U TOPAIOK
BHITIJIATH BO3HATPAXKIEHHMS 32 3TO MPABO ONPEACIIAIOTCSA COTJIAlIEHUEM CTOPOH.

3. B ciyuasx, Koraga BHEAPEHUE TEXHOJIOTHH HUMECT Ba)KHOE COLMAIBHO-
9KOHOMHYECKOE 3HaueHWe JMOO BaXKHOEe 3HAYeHHE I OOOPOHBI WA
6e3omacHocT Poccuiickoit denepaiuu, a pa3Mep 3aTpar Ha €€ BHEAPCHHE NEeIaeT
SKOHOMHYECKH Hed(pEeKTHBHBIM  BO3ME3JHOE TMPHOOPETCHHME TMpaBa Ha
TEXHOJIOTHIO, Mepeaya npaBa Ha Takyio TexHojoruioo Poccuiickoit Oenepariueii,
cyosexrom  Poccuiickoit  ®epepauMu  wiMm  HHBIM  IIpaBoOoOJalaTesnem,
NOJAYYHUBIIAMH  COOTBETCTBYIOIEE TMpPaBO  O€3BO3ME3AHO, TAKKE  MOXKET
OCYIIECTBIIATLCA Oe3Bo3Me3Ho. Cllyuan, B KOTOPBIX IOMycCKaeTcss O€3BO3ME3THAs
mepesavya IrpaBa Ha TEXHOJIOTHIO, omnpeaersaoTes llpasutenberBom Poccuiickoit
®enepanum.

Cratpa 1549. IlpaBo Ha TeXHOJIOrHI0, IPHHAJIE;KALEE COBMECTHO

HECKOJIbKHM JINIAM

1. TlpaBo Ha TEXHOJIOTHIO, CO3JaHHYID C IPUBJICUCHHEM OIOJKETHBIX
CPEACTB M CPEACTB JAPYTHX HWHBECTOPOB, MOXET NMPUHAJJICKATH OJHOBPEMEHHO
Poccuiickoit ®enepanun, cyopexty Poccuiickoit denepauyu, ApyruM UHBECTOPAM
NPOEKTa, B PE3YJbTAaTe OCYIIECTBICHHS KOTOPOrO CO3[aHa TEXHOJIOTHS,
UCTIOJIHUTEITIO i HHBIM TIpaBo00JIaaTes M.

2. Ecim npaBo HAa TEXHOJIOTHIO MPHUHAMLICKUT HECKOJIBKUM JIUIAM, OHH

OCYIICCTBIAIOT 3TO NPaBO COBMCCTHO.
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PacnopsbxeHre mnpaBOM Ha TEXHOJNOTHMIO, NPHUHAMLJIEKAINIUM COBMECTHO
HECKOJIBKUM JTULaM, OCYIIECTBIIAECTCSA UMH 110 OOIIEMY COTJIACHIO.

3. Caenka 1o pacnopsKEHUIO TPaBOM Ha TEXHOJIOTHIO, COBEPILICHHAS OJHUM
U3 JIAL, KOTOPBIM COBMECTHO TPHHAICKUT NPaBO Ha TEXHOJIOTHIO, MOXKET OBITh
NpU3HAHA HEJEHCTBUTENIFHON MO TPeOOBAHUIO OCTAIBHBIX NMpaBoobafaTencit us-
3a OTCYTCTBHUSA Yy JIMLA, COBEPIIHBIIErO CAENKY, HEOOXOAUMBIX TMOJHOMOYMMA B
ciiyuyae, ecim OyeT J0Ka3aHO, YTO Apyras CTOPOHA CHEJKH 3Hajla WM 3aBE0MO
JomKHA OblIa 3HaTh 00 OTCYTCTBHU 3THX MOTHOMOYHIA.

4. Jloxomel OT HCIOJNB30BAaHUA TEXHOJOTHH, NPaBO Ha KOTOPYIO
NPUHAMJICHKUT COBMECTHO HECKOJBKMM IIpaBoOONamaTeNsM, a Takke OT
PacHopsDKEHUS 3THM TNPABOM PACHIPENEIAIOTCS MEXAy MpaBoobiiafaTessiMA 1O
COTJIAIIICHUIO MEXIY HUMU.

5. Ecnu yacTh TEXHONOTHH, MPABO HA KOTOPYIO MPHHAUICKUT HECKOIBKUM
JUIaM, MOXKET MMETh CaMOCTOATENbHOEC 3HAYCHHWE, COTJIAICHUEM MEXIY
MpaBoOOIANATENAIMA  MOXKET OBITh OMNPEHECICHO, IIPaBO Ha KaKyl0 4YacTb
TEXHOJIOTMU TPUHAICKAT KaxaoMy U3 IpaBoobnmaaarencii. UacTe TEXHOIOTHH
MOXET UMETh CaMOCTOATECIbHOE 3HAYCHUE, €CJIM OHA MOXKET ObITh HCIIONb30BaHA
HE3aBUCHUMO OT MHBIX YaCTEH 3TOM TEXHOJIOTHH.

Kaxnpii w3 mnpaBooOnmamarenceidi BhOpaBe IO CBOEMY YCMOTPEHHIO
UCIIONIb30BaTh COOTBETCTBYIOLLYIO 4acThb TEXHOJOTUH, UMEIOLIYIO

CaMOCTOATCIIBHOC 3HAUYCHUE, €CJTM MHOC HE NMPEAYCMOTPCHO COTJIAICHUEM MCXKIY
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HHUMHA. HpI/I 3TOM IMIPaBO Ha TEXHOJIOTHIO B LICJIOM, & TAKXKE paclOpsKCHUE IIPABOM
Ha HEC OCYHIECTBIIACTCA COBMECTHO BCEMHU HpaBOO6JIaI[aTeJISIMH.
I[OXOI[BI OT HCIOJK30BaHMUS HYaCTH TEXHOJOTHH IIOCTYIAaroT JIHIY,

o631a11a}omeMy IIpaBOM Ha HAaHHYIO YaCTh TEXHOJIOI'UH.

Crarbs 1550. OOmmue ycjioBHS niepeJayy NpaBa HA TEXHOJOTHIO

Ecnn wHOe He mnpemycMmorpeHo HactoamuM KopekcoM wuimM [IpyruM
3aKOHOM, JIALO, OOJlafaromee IIpaBOM Ha TEXHOJOTHIO, MOXET II0 CBOEMY
YCMOTPEHHUIO PACIIOPSHKATECS STUM IPABOM IIyTEM I€pejady €ro ITOIHOCTBIO MM
YaCTUYHO APYTHMM JIMIAM II0 JOrOoBOpY WM IO WHOHM cheske, B TOM YHUCIE IO
JIOTOBOPY 00 OTYYXIEHHUHU 3TOrO Ipasa, IO JIMIEH3HOHHOMY JOTOBOpY JHOO IO
HHOMY JOTOBOPY, COAEpIKaILeMy 3JeMEHTHI JOroBopa 00 OTUYXACHHH IIpaBa WIHA
JTHIEH3UOHHOIO JOTOBOPA.

IIpaBo Ha TexHONOTHWIO MepelaeTcss OJHOBPEMEHHO B OTHOIUEHHH BCeX
PE3yNIbTaTOB HHTEINIEKTYallbHOM NeSATebHOCTH, BXOJSAIIMX B COCTaB €IUHOU
TEXHOJNOTMH KaK eluHoe Lenoe. Ilepenaya mpaB Ha OTHENbHBIE pe3ylbTaThl U3
Yyycja yKa3aHHBIX pe3ylbTaToB (Ha 4YacTb TEXHOJOTMHM) AOIYCKaeTcs JUIIb B
Cioy4dasx, KOrJla 4YacTh €IWHOM TEXHOJOTMH MOXXET HMETH CaMOCTOSTENbHOE

3Ha4Y€HUE B COOTBETCTBUHU C MyHKTOM 5 ctaThu 1549 nacrosiero Konekca.

Crates 1551.  VYeaoBusi 3xcnopra eqnHON TEXHOJIOTNH
l.Enynas TexHoNmOrWs JO/DKHA UMETh IIPAKTHYECKOE TNPUMEHEHUE

(BHeZpeHHne) NperMyIIEeCTBEHHO Ha TeppuTopun Poccuiickoit @enepanuu.
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HpaBo HAa TCXHOJOrHi0 MOXKCT NEpEaAaBaTrbCia JIA HCIIONAb30BAHUA €IUHOMI

TEXHOJOIMM Ha  TEPPHUTOPHAX  HWHOCTPAHHBIX TOCYHAapCTB €  COIJIACHSA

roCyAapCTBCHHOI'0 3aKa3duWKa WM PpPacnopsAauTeIiAa 6IOI[)I(GTHBIX CpCACTB B
COOTBETCTBHH C 3aKOHOAATEJILCTBOM O BHEIITHEAKOHOMHUYECKOM AEATEIILHOCTH.

2. Choenky, mpeayCcMaTpHBAIOIIUE HCIONB30BAHHE E€IMHONM TEXHOJIOTHUM 34

npeaenamu Poccuiickoit @enepauuu, NOLIEkKaT FOCYAAPCTBEHHON PETHCTPALNH B

WCTIONIHUTENIPHOM  BJIACTM 1O  HHTEJUICKTyaJIbHOM

denepabHOM  OpraHe

COOCTBEHHOCTH,
Hecobmoaerne TpeboBaHUS O TOCYAApCTBEHHON PETrHCTPAldH  CJEJIKH

BJICUYET €€ HEACHCTBUTEIIBHOCTD.

Roit ®epepanuu B.Ilytun
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