POCCHUMCKAS ®EJEPAIIUA
®EJIEPAJIBHBIN 3AKOH

O BHeceHHH H3MeHeHHii B PeepanbHblii 3aKoH
"O6 unorteke (3aJiore HeABHXUMOCTH)"'

[Tpunst I'ocynapctBenHo# [[ymoit 22 nexabps 2004 rona
Ono6pen CoBeroM Penepauuu 24 nexaé6pa 2004 roxa

Bhectn B ®enepanbHbiii 3akoH oT 16 urong 1998 roma Ne 102-®3 "O6
unoteke (3ayore HexBwxkuMocTh)" (CobOpaHue 3akoHOHaTenbCcTBa Poccuifckoif
Denepauuu, 1998, Ne 29, c1. 3400; 2001, Ne 46, ct. 4308; 2002, Ne 7, ct. 629;
No 52, c1. 5135; 2004, Ne 6, c1. 406; Ne 27, ct. 2711) cnenyrolnye u3MeHEHHUS:

1) mynxt 1 cratbu 5 mocne cinoB "NMpaB HAZ HEJBH)KMMOE HMYILECTBO"
JIOTIOJIHUTB CJIOBaMH "M CHEJIOK C HUM';

2) crarsio 6 JONONHUTE MMYHKTOM 6 CIEAYIOIEro COAEpXKaHUA:

"6. Hnorexa pacnpocTpaHsieTcs Ha BCe HEOTAENUMBIE YIyullIeHUS
npeaMeTa UIIOTEKU, €CIM WHOE He NMPEeAyCMOTPEHO JOrOBOPOM HJIM HACTOSALIHM
®enepanbHBIM 3aKOHOM.";

3) B ab3aue BTOpOM IYHKTa 2 cTaThbM 9 cioBa "opraHa rocynapcTBeHHOH
perucTpalyy INpaB Ha HEIBMKMMOE HMYLIECTBO" 3aMEHHUTH CIOBaMH "Oprasa,

OCYLIECTBIMOIIECIO TOCYOapCTBEHHYIO PErucTtpanlyio IpaB Ha HEIABHXHMOE
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HMYIIECTBO M CAENOK C HUM (Jlanee - OpraH, OCyLIEeCTBISIOIMH IOCy1apCTBEHHYIO
perucTpanyo mpas)";

4) ctathio 10 U3NOXKUTH B ClieAYIOLIEH PeAaKLIMH:

"Crates 10. 'ocyaapcTBeHHasi perucTpanus 10ropopa o0 Hnoreke

1. Jloroeop 00 HIIOTEKE 3aKIIOYACTCs B MUCBMEHHOW (popMe H MOITEKHUT
roCylapCTBEHHOHN pEerucTpaLuu.

JloroBop, B KOTOpPOM OTCYTCTBYIOT KaKHe-IMOO [aHHble, yKa3aHHble B
cratbe 9 Hactosiiero PenepalbHOro 3aKOHA, WIM HapyIIeHbl MpaBWiIa MyHKTa 4
cratbu 13 Hacrosero denepanbHOro 3akOHa, HE NOAJNIEKUT TOCYNAPCTBEHHOM
perucTpalyy B Ka4ecTBe AJOroBopa 00 UMOTEKe.

Hecobmonenne mpaBull o rocyJapCcTBEHHOH perucTpaiuM jaorosopa o6
UIIOTEKEe BJIEYET ero HEeICHCTBUTENBHOCTb. [akoi JOroBop CUHTaercs
HHYTOXHBIM.

2. JloroBop 06 MIIOTEKE CYMTAETCS 3aKIIOYEHHBIM M BCTYIaeT B CHIY C
MOMEHTA €70 FOCYIAPCTBEHHOW perucTpauuu.

3. Ilpu BKIrOYEHHMH coOrNalleHHs 00 HUIOTEKE B KPEAMTHBIM WM MHOM
JIOTOBOp, colepXKaliuii obecrieyeHHOe UIOTEeKOH 00S3aTenbCTBO, B OTHOLLEHUH
(GOpMBI M TrOCyIapCTBEHHOH pPErucTpaludd 3TOTO JOroBOpa JOJDKHBI ObITh
cobmoeHbl TpeboBaHus, YCTaHOBJIEHHbIE 1S JOroBopa 06 HIIOTEKe.

4. Ecnu B norosope o0 MNOTeKe yKa3aHO, YTO MpaBa 3ajorojepikareis B
COOTBETCTBUM CO CcTarbeil 13 HacTosmiero deaepanbHOro 3aKoHa YAOCTOBEPSIIOTCS
3aKJlagHOM, BMECT€ ¢ TaKMM JOTOBOPOM B OpraH, OCYLIECTBISIOLIMIA

roCy1apCTBEHHYIO PErucTpalui0 IipaB, MNpeJcTaBisieTcsd 3akiajHas. Ecou
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33KJIIOYeH’e COOTBETCTBYIOLIEIO IOroBOpa BleYeT BOIHUKHOBEHHE HIIOTEKH B
CHJIy 3aKOHa, B  Cly4Yae COCTaBJIEHHS  3aKJIaZHOH  TNpeIbsSBIAIOTCS
COOTBETCTBYIOLIMH goroBop M  3aknagHas. OpradH, OCYyLIECTBISIOLIMMA
TOCYZapCTBEHHYIO PETHCTPAlIMIO NIPaB, J€JaeT Ha 3aKIaJHOM OTMETKY O BPEMEHH
1 MeCTe roCyJapCTBEHHON perucTpaluy, HyMEpyeT H CKpeIlIseT MeYaThio JIMCTHI
3aKJIafJHOM B COOTBETCTBHM C a03aleM BTOPBIM ITyHKTa 3 cTaTbd 14 HacTosLero
denepanpHOro 3aKoHa.";

5) B cratpe 13:

a) B abs3alle BTOPOM IIyHKTa 5 Cil0OBa '"OpPraHOM, OCYLIECTBISIOLIUM
rOCYAapCTBEHHYIO PErucTpalii0 MIOTEKH" 3aMEHHUTb CJIOBaMH "OpraHoMm,
OCYIIECTBISIOIINM rOCyJAPCTBEHHYIO PETHCTPALIMIO NIpaB”;

0) MyHKTHI 6 U 7 U3JI0XKUTH B CIIeAyIOLICH pedaKLUu:

"6. JlomKHUK 10 obecnieueHHOMY MITOTeKOH 0043aTebCTBY, 3a710roAaTenb U
3aKOHHBIM BIAJENell 3aKNIaJHOM 0O COINALUEHUID MOrYT W3MEHHUTh paHee
YCTaHOBJICHHbIE YCJIOBHUS 3aKJIaJHOM.

7. Tlpu 3aKiIO4eHUW COrJallieHHs, yKa3aHHOro B IIyHKTe 6 HacTosuleH
CTaTh¥ W NYyHKTe 3 cTaTh¥ 36 HacToguiero MeaepanbHOro 3aKOHA, M NEPEBOAE
aoira mno oOecre4eHHOMY WIIOTEKOH o0053aTeNbCTBY B JTHX COMIALICHHSX
npenycMaTpuBaeTCs:

1100 BHECEHME W3MEHEHUH B COAEpKaHMe 3aKlaJHOW IyTeM NPUJIOKEHUS K
Hell OpUTMHaJA JaHHOTO COIVIalleHHMs M yKa3aHHUs B TEKCTe CaMO# 3aKJIagHOi Ha

COIJIalICHUE KaK Ha JOKYMCHT, SBJIAIOLIUNCI HEOTHEMJIEMOH YacCThIO BaKﬂaﬂHOﬁ, B
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COOTBETCTBMH C NPaBWIAMHU YacTU BTOPOH cTaThd 15 Hacrosuero ®enepanbHoro
3aKOHa;

nub0 aHHYJIMpPOBaHME 3aKIagHOW KM OJHOBPEMEHHO C 3THM BhlJaya HOBOM
3aKJIaZIHOM, COCTABJIEHHOM C Y4€TOM COOTBETCTBYIOLIUX U3MEHEHUH.

TocymapcTBeHHass perucTpauus corjiamieHus o0 M3MEHEHHHM COJEp)KaHHs
3aKJaJHOH JOMDKHA OBITh OCYILUECTBIEHa B TE€YEHHME OJHOIo IHA C MOMEHTa
oOpamieHuss 3asgBUTENs B  Oprad, OCYLIECTBISIOIUMN  TOCYJapCTBEHHYIO
perucrtpanyio npaB. [ocynapcTBeHHas perucTpaums Takoro COrJjalieHus
OCYIIECTBSETCS OE3BO3ME3HO.

B ciiyyae aHHyIMpOBaHMs 3aKJIaTHON U OHOBPEMEHHO C 3TUM BblJJa4X HOBOM
3aKJIafIHOM BMecTe C 3asBICHMEM O BHECEHMHM M3MeHeHW# B 3amucd EjauHoro
rOCYAapCTBEHHOIO peecTpa IpaB Ha HEJBUXXUMOE UMYLIECTBO U CHEJIOK C HUM
3ajorofarelb IepefacT B OpraH, OCYLIECTBISIIOIUMHA TIOCYJapCTBEHHYIO
perucTpaluio Npas, HOBYIO 3aK/IaJHY0, KOTOpas Bpy4aeTcs 3ajIoroJepikareiio B
0oOMEeH Ha HaXOIIYIOCs B €r0 3aKOHHOM BIIaJICHUH 3aKJIaIHYIO.

AHHyYJIMpOBaHHas 3aKjaJHas XpaHUTCS B apXKBE OpPraHa, OCYILLECTBISIOIETO
rOCYAapCTBEHHYIO PETUCTPALMIO IpaB, 0 MOMEHTA NOTallleH!s peruCTPaluOHHOM
3anucu o6 umnoreke.";

6) B craThe 14:

a) B nyHkTe 1:

B a03alle NEPBOM CIOBa "OPraHOM, OCYLIECTBISIOIIMM TOCYAAPCTBEHHYIO
PETHCTPAllMI0 MIOTEKH" 3aMEHHUTh CJIOBaMH "OPraHoM, OCYIUECTBIAIOMUM

rocyJapCTBEHHYIO PETHCTpaLHIO [paB";
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B NOANyHKTax 2, 3 ¥ 5 cnoBo 'KUTenbCcTBA" 3aMEHUTH CJIOBOM
"perucTpanuu’;

MOANMYHKT 13 M3N0KHUTH B CIENYIOLIEN pEeIaKLUK:

"13) cBegeHHss O  TOCYJAapCTBEHHOH  perucTpaldd  HIOTEKH,
TpeyCMOTPEHHBIE ITYHKTOM 2 CTaThy 22 Hactosuiero OenepalbHOro 3aKoHa;";

B IOAMYHKTe 14 cnoBa "OpraHoMm, OCYLIECTBISIOUIMM TI'OCYJapCTBEHHYIO
PErMCTPALMI0 MIIOTEKH" 3aMEHUTL CJOBAaMHM "OPraHoM, OCYILECTBISIOLIAM
roCcyJIapCTBEHHYIO perHCTpalmio 1npas";

0) B ab3ale BTOPOM IYHKTa 3 ClIOBa '"NEYaTbl0 HOTapuyca" 3aMEHHUTh
cloBaMH "TIeYaTblO OpraHa, OCYLIECTBIAIOLIEr0 rOCyAapCTBEHHYIO PETHCTPaLMIO
npas";

7) B ctatbe 16:

a) B NyHKTe 1 cioBa "opraHa, OCYLIECTBUBIUETO TIOCYIapCTBEHHYIO
perucTpalio HWNOoTeKd" 3aMeHUTb CJIOBaMHU "OpraHa, OCYIHECTBISIOLIETO
roCcyJapCTBEHHYIO perucTpauvio Ipas", ci0BO "eOWHOM" 3aMEHUTh CIIOBOM
"EqguHoM", mociie cinoB "HEABUXKHMOE HMYILUECTBO" JOMOJHHTh CIOBaMM U
CHIEJIOK C HUM", CJIOBO ")KUTENbCTBA" 3aMEHUTh CIOBOM "perucTpauuu’;

0) B MyHKTe 2 cIoBO "eIMHOM" 3aMeHUTb ciioBoM "EauHoMm", mocie cioB
"HEeIBUKUMOE MMYLIECTBO" JONOJHUTH CJIOBaMH "M CAENIOK C HUM";

B) B abszaue mnepBoM IIyHKTa 3 cloBa "opraH, OCYIIECTBHUBIIHIA
TOCYNapCTBEHHYIO  PErHCTpalMio HUIOTEKH'  3aMEHMTh CcJOBaMHM  "opraH,

OCYILECTBISAIOILMY FOCYAapCTBEHHYIO PErUCTpaLtIo npas";
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8) B myHkTe 7 cTarby 17 cnoBa "opraH, OCyIECTBUBIINH IOCy1apCTBEHHYIO
PETMCTPALIUIO UIOTEKH" B COOTBETCTBYIOIIEM AJIEXKe 3aMEHHMTh C10BaMM "OpraH,
OCYUIECTBJISIOLIMN TOCYapCTBEHHYIO PETMCTPALMIO MpaB" B COOTBETCTBYIOILEM
majesxe;

9) B cTatbe 18:

a) B a03ame BTOpPOM IIyHKTa 1 cinoBo "egMHOM" 3aMEHUTH CJIOBOM
"EguHoM", mocjie CJIOB "HEJBHXHUMOE HMYLIECTBO" IOMOJHUTH CJIOBaMH "u
CIEeJIOK C HUM";

©) B mnynxkre 2 cioBa '"OpraH, OCYIIECTBUBIIMH TOCYIapCTBEHHYIO
PEeruCTPalMi0 UNOTEeKH' 3aMEHUTh CJIOBaMHM "'OpraH, OCYIISCTBISIONHi
rOCYJapCTBEHHYIO PErucTpaluio npas”;

B) B IyHKTe 3 cloBa "OPraHoM, OCYLIECTBUBIIUM TIOCYAapCTBEHHYIO
PETUCTPALIMIO MIIOTEKHM" 3aMEHUTh CIOBAMU "OPraHoM, OCYIIECTBISIOLUIMM
rocyJapCTBEHHYIO perucTpanuio npas";

10) B myukte 1 ctatbu 19 cnoBo "eguHoM" 3ameHMTH ciioBoM "ExuHom",
NOCJIE CNIOB '"'peecTpe IpaB Ha HEABMXKUMOE MMYIIECTBO" JOMNOJHHUTL CIIOBAMH "H
CIEJI0K C HUM";

11) B craTee 20:

a) B IIyHKTe 1:

a03al MepBbIH HU3JI0)KUTh B CIIEAYIOLIEH PeaaKIIMH:

"1. TocymapcTBeHHas perucTpaunds HIOTEKH, BO3HHMKAIOLIEH B CHIY
norosopa o0 MIIOTEKE, OCYLIECTBIAETCS Ha OCHOBAHMHM COBMECTHOIO 3asiBJICHUS

3ajiorogatesis v 3ajorojaepikareli. FOC)/I[apCTBCHHaﬂ perucTpauyrs HIOTEKH,
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BO3HHKAMOMIed B CUJIy HOTapUajibHO YAOCTOBEPEHHOTO IOroBopa 00 HIOTEKe,
OCYLIECTBISIETCS Ha OCHOBaHUH 3asBJIEHHUS 3aJI0TOAATENs HIIH 3anoroaepxarens.";
B ab3aiie TpeTheM CJI0Ba "HOTApHaIbHO YAOCTOBEPEHHBIN" HCKIIIOUUTD;

6) B myHkre 3 cnoBa "OpraH, OCYLIECTBJSIOIIMH TrOCYyIapCTBEHHYIO
PEruCTpaLMI0 HUNOTeKH" 3aMEHUTh CJIOBaMH "OpraH, OCYLIECTBISIOIIUHA
rOCyIapCTBeHHYIO pErHCTpalLuIo npaB";

B) JIOTIONHUT MYHKTOM 4' ClleyIomnero coaepKaHus:

"4' 3asgBleHHE O TrOCYNApCTBEHHO} PErMCTpPALMM 3aliora HeIBHXUMOTO
UMyIlecTBa, o0ecneyuBaroniero TpeOOBaHMs, COCTABIAIOINE  MIIOTEYHOE
MOKPBITHE, J0Ji1 B IpaBe o0lIed COOCTBEHHOCTH Ha KOTOPOE YIOCTOBEpSETCS
UIOTEYHBIM CEPTU(UKATOM y4acTusl, IPeACTaBIAETCS YIPABIISIOLUM HIIOTEHHbIM
TIOKPBITHUEM.

Ha rocynapctBeHHyI0 perucTpauuio 3ajlora HEIBHXHMOIO HMYILECTBa,
obecrieyMBaoILiero TpeOOBaHUA, COCTABJAIOLINE TAKOE MIOTEYHOE IOKPBITHE,
IIOMUMO MHBIX HEOOXOJUMBIX B COOTBETCTBUU ¢ DenepanbHbiM 3aKOHOM OT 11
Hos0ps 2003 roma Ne 152-®3 "OO6 unoreyHsbIx LHeHHBIX Oymarax" u @enepanbHbiM
3akoHOM 0T 21 mrong 1997 roma Ne 122-®3 "O rocyaapcTBeHHON perucTpaliuu
IIPaB Ha HEJBUWYKUMOE UMYLIECTBO U CAENOK C HUM" JOKYMEHTOB MPEICTABNISIOTCS:

JMLEH3Us Ha YIpaBlieHHE MWIIOTEYHBIM IOKPBITHEM, IMpeAyCMOTpeHHas
cratbell 17 ®enepanbHoro 3akoHa oT 11 HoaGps 2003 roma Ne 152-®3 "O6
UIOTEYHBIX LEHHBIX Oymarax" (HOIJIMHHUK WIM HOTapHaJbHO YAOCTOBEpEHHAs
KoIus ),

NpaBUJIa JOBEPUTEIBHOTO YIIPABIEHHS UIIOTEYHBIM MOKPHITHEM.";
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r) B MyHKTe 5 cj0Ba "OpraH, OCYIIECTBIAIOLIMH TIOCYAapCTBEHHYIO
PErHCTPAlMIO HNOTEKH" 3aMEHHTh CJIOBAMH  "OpraH, OCYIUECTBISIOLIMMH
roCyIapCTBEHHYIO PETHCTPALMIO Npas";

1) B MyHKTe 6 CIOBO "eIWHOM" 3aMeHHMTb ClIoBoM "EnuHoM", mocie cioB
"HeABM)KMMOE UMYLIECTBO" HOTOIHHUTE CIIOBAaMH "U CHENOK C HUM";

12) B cratbe 21:

a) B a03aUe BTOPOM IIyHKTa 2 ClOBa '"OpraH, OCYIIECTBISAIOLINH
FOCYapCTBEHHYIO  pEricTpalldi0 HUIOTEKH" 3aMEHHTh CJIOBaMH  '"OpraH,
OCYILECTRISAIOUMA rOCYJAPCTBEHHYIO PETUCTPALIMIO IPaB”;

6) B ab3ame mepBoM NyHKTa 3 cioBa "opraH, OCYLIECTBIAIOIMHN ee
TOCYIAapPCTBEHHYIO perucTpanuio” 3aMEHUTh CIIOBaMH "OpraH, OCyIECTBIAIOMUM
rocy1apCTBEHHYIO PETHUCTPALIUIO NIPaB";

13) B cTaThe 22:

a) B ab3aiie nepBoM IyHKTa 1 cnoBo "equHoM" 3aMeHUTH cjioBoM "ExnHom",
HoCje CJ10B "HEABMKMMOE UMYILIECTBO" JOMONHUTD CIOBAMH "H CIENOK ¢ HUM";

6) JOTOJIHUTE MYHKTOM 1’ CIeIYIOIEero CopepKaHus:

"' IIpu rocynapcTBEHHOM perucTpauuy 3ajiora HeIBHKHMOTO UMYILECTBA,
obecneunBaoLero TpeOOBaHMs, COCTABJISIOLINE HIIOTEYHOE MOKPLITHE, N0JS B
npaBe oOWEH COOCTBEHHOCTM Ha KOTOpPOE YOOCTOBEPSECTCS MIOTEYHbLIM
ceptudukaToM ydacTusd, B EnuMHOM rocynapcTBEHHOM peecTtpe IpaB Ha
HEBMXXMMOE MMYIIECTBO U CHENOK C HUM YKa3bIBAeTCS, YTO 3aJI0roAepKaTeliaMu
YKa3aHHOIO HEABIKMMOIO UMYIIECTBAa SBISIOTCS BJaA€iblbl HIOTEYHBIX

CepTI/lq)I/IKaTOB yY4yacTus, OJaHHBIE O KOTOPBIX YCTAaHABIHBAKTCA HAa OCHOBAHUU
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JaHHBIX JIMIEBBIX CYETOB B PEECTPE BIAJENbLEB MIIOTEYHBIX CEPTH(PUKATOB
y4acTUs M CYETOB JENO BIAJEIbLEB UIOTEYHBIX CEPTU(PUKATOB YUYacTHS, a TAKKe
yKa3bIBaeTCs WHIUBHUIyalibHOE OOO3Ha4YeHHEe, HACHTH(PHLIUPYIOILIEE HIIOTEYHbIE
cepTudUKaTBl y4acTHs, B HMHTEpecax BIaJe/blEB KOTOPBIX OCYILECTBIIAETCS
JIOBEPUTEbHOE yIIpaBleHHe TAKMM MIIOT€YHBIM NIOKPBITHEM.

B ciydae BKIIOU€HUS B COCTaB UIIOTEYHOTO NOKPHITHS, J0JIs B IIpaBe 001ueH
COOCTBEHHOCTH Ha KOTOPOE YAOCTOBEPSAETCS UINOTEYHBIM CEPTH(PHUKATOM YYaCTHS,
TpeOOBaHUA, YIOCTOBEPEHHOIO 3aKIIAAHOMN, TOCYAAPCTBEHHAs perucTpanus 3anora
HEABM)XKMMOIO  HMMYyIecTBa,  oOecrnevyuBamoliero  jAaHHoe  TpeOoBaHue,
OCYHIECTBIIAETCS 1O TPeOOBAHMIO YIIPABIIAIOIIEr0 UIIOTEYHBIM NOKPLITHEM.";

B) B IlyHKTe 2 C0Ba "OpraHa, 3aperiCTpHpOBABLIETO UNOTEKY' 3aMEHHTb
CJIoBaMH "OpraHa, OCYLIECTBJSIOLIETO TOCYyJapCTBEHHYIO PErMCTpaluio npas”,
cioBa "OpraHa, OCYIIECTBHBLIEIO T'OCYJApCTBEHHYIO PErucTpalui) HIOTEeKH"
3aMEHHTH CJIOBaMH "OpraHa, OCyILECTBISIOIIEr0 IOCYAapCTBEHHYIO pErHCTpaLHio
npaB";

r) B MyHKTe 3 cnoBa "OpraH, OCYUIECTBUBLUHN TOCYAapCTBEHHYIO
perucTpauyio HHOTeKH"' 3aMEHWUTh CIoBaMM  "opraH, OCYIIECTBIAAIOMIMI
rOCyJJapCTBEHHYIO PErucTpaLuio npas";

n) B mynkrte 4 cioBa "OpraH, OCyWECTBUBLIMI TIoOCyNapCTBEHHYIO
PETrUCTpalldi0O HIOTeKU"' 3aMeHUTb cioBaMH "OpraH, OCYLIECTBISIOIHIA
roCyJlJapCTBEHHYIO perucTpanur0 npas”, cjoBa "opraH, OCYLIECTBUBILIHUI
rOCyIapCTBEHHYI0  PErMCTpaldi0 HUIOTEKH" 3aMEHMTb ClOBaMH  "oprad,

OCYLIECTBIIAIOILUHA rOCYy JAPCTBEHHYIO PETHCTPaLHIO NpaB”;
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14) B nyHKTe 2 cTaThy 23:

a) BTOpOe MpeanoxeHne ab3ala nepeoro UCKIOUUTD;

6) B ab3a1e BTOpoM cioBa "ab3a1ieM TpeTbUM IIyHKTa 6" 3aMEHHUTH CIOBaMH
"IyHKTOM 6";

15) B cTatbe 26:

B YacTH INepBOH cioBa "oOpraHe, OCYILECTBJISIOLUEM TOCYAapCTBEHHYIO
PETHCTPALMIO TIPaB Ha HEABWXKMMOE HMYILECTBO' 3aMEHMTb CJIOBaMM '"Oprase,
OCYILECTBJISIOLIEM I'OCYJApCTBEHHYIO pErUCTPaLHIo NIpaB”;

B YacTH BTOpPOHM cioBa "opraHa, OCYIIECTBHMBILEIO TIOCYAApCTBEHHYIO
PErvcTpalyio UMOTeKH" 3aMEHUTh ClIOBaMH "OpraHa, OCYIUECTBIAIOLIETO
rocyAapcTBEHHYIO PETUCTPALMIO NIpaB”;

16) B cratbe 27 cnoBa "opraHa, OCYLIECTBJSIOLIEr0 TOCYA3apCTBEHHYIO
perucTpauyio MpaB Ha HEIBMXUMOE HMYIIECTBO" 3aMEHHThb CloBaMH "oprasa,
OCYLLECTBJISIOLIETO FOCYIaPCTBEHHYIO PETUCTPALIMIO NpaB”,

17) ab3aw nepBoiii ctatbu 28 nocie cnoBa "Opran" DOMONHHTHL CIOBaAMHU
", OCYIUECTBJIAIOIIMH TOCYAapCTBEHHYIO DErHCTpaldio TMpaB"”, Iocie ClOB
"Poccuiickoii ®enepauuu” NOMNOJHUTH CI0BaMHM "M cratheit 31 ®eaepanbHoro
3akoHa ot 21 uronst 1997 ropa Ne 122-®3 "O rocyapcTBEHHOM periucTpauuu npas
Ha HEJBUXKMMOE UMYLIECTBO U CIAETIOK C HUM";

18) B cTatpe 31:

a) HaUMEHOBAaHUE U3JIOKUTH B CIIEAYIOUIEH peNaKIHH:

"Cratbs 31. CTpaxoBaHHe 3a/10)KEHHOI0 HMYILLECTBA H
OTBETCTBEHHOCTH 3a€MILHKA 32 HEBO3BPAT KpeanTa";

0) ZONONHMTD ITyHKTOM 4 CIEYIOLLETO COAEPKAHMS:
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"4, 3aeMILMK, SBIAIOLIMICA 3ajorojareieM MO JOroBOpy o0 HIOTEKe
’KHJIOTO IOMa WM KBapTHUPHI, BIIpaBe 3aCTPaxoBaTh PUCK CBOEl OTBETCTBEHHOCTHU
fepes  KpPeOUTOpOM 3a HEUCHNONHEHWEe WM HEeHajAjexallee HUCIOJIHEHHUE
00s13aTeNbLCTRA 10 BO3BpaTy KpeauTa.

JloroBop cTpaxoBaHUs OTBETCTBEHHOCTH 3a€MIIHMKa JOJKEH OBITh 3aKII0YEH
B IIOJIb3y KpeauTopa-3anorojepxkarens (Boirogonpuodperatens). IIpu nepexone
npaB KpeauTopa B 00s3aTeNbCTBE, OOECIIEYEHHOM 3JIOTOM HEIBHKHMOIO
HMYIIECTBa, IIpaBa BHIFOAONPHOOpETaTENs MO JOTOBOPY CTPAaXOBaHHS MEPEXOIAT
K HOBOMY KPEIUTOPY B ITOJIHOM O0BbEME.

CrpaxoBas cymMMa IO JOTOBOPY CTPaxOBaHHS OTBETCTBEHHOCTH 3aeMILHKa
He Jo/DKHa npeBbath 20 MPOLEHTOB CTOMMOCTH 3aJ0XEHHOTO HMYLLIECTBA.
CTpaxoBasi IpeMHs YNJIa4MBaeTcsi €AUHOBPEMEHHO B CPOK, YCTAHOBJIEHHbIH
noroBopoM ctpaxoBaHus. [Ipy oTkaze cTpaxoBaTesis OT JOroBOpa CTPaxOBaHUS
yIUIa4eHHast CTPaXOBUIMKY CTPaxoBasi MPEeMUs He TOAJIEKHUT BO3BPATY.

CrpaxoBbiM CilyyaeM TIO JOTOBOPY CTPaxOBaHHsi OTBETCTBEHHOCTH
3aeMInuKa sBisieTcs (akT NMpelbsBICHHS K HEMY KpeauTopoM TpeboBaHMs O
NOralleHMy KpeJuTa IpH HEAOCTaTOYHOCTH Yy KpeAWTOpa ICHEXHBIX CPEICTB,
BLIDYYEHHBIX OT peajM3aluyd 3aJI0)KEHHOTO HMYIIECTBa U paclpeieieHHbIX B
HOpsIKe, YCTAaHOBIEHHOM 3aKOHOJATEbCTBOM 00 unoteke.";

19) B ab3ane BropoM myHKTa 1 ctaThu 38 ciioBa "eciy OHO He y0CTOBEPEHO
HOTapHalbHO" 3aMEHUThH CJIIOBaMHU "€CIIH He OCYUIEeCTBJIEHa ero rocyAapcTBEHHAs

peructpauus';
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20) B abzame BTOpoM myHKTa | cratbu 43 cnoBo "eIWHOro" 3aMeHHUTH
cnosoM "Eaunoro", mocie ciioB "HEABMKHUMOE UMYIIECTBO" OMOJHUTh CIIOBAMH
"W cIeIoK ¢ HUM";

21) B myukre 8 cTaThu 57 M mMyHKTe 3 CTAaThH 59 c10BO "eAUHbIH" 3aMEHUTD
ciaoBoM "EnuubIi", TOIOJIHUTH CIOBaMH "M CJENOK ¢ HUM";

22) B cratbe 64:

a) MyHKT | U30XXUTH B CIEAYIOWIEH peaKLIuu:

"1. Ecnu noroBopoM 00 HNOTEKe HE NMPENYCMOTPEHO HHOE, MPH HIOTEKE
3eMeJIbHOI0 y4acTKa [IPaBo 3aJ10Ta PaCIpOCTPAHSIETCS TaKKe Ha HaXOAdIIHUeCs WK
CTPOSILLMECS Ha 3€MENBHOM YYaCTKe 3/1aHHE€ UM COOPYKEHHUE 3a10I0NaTesl.

IIpaBo 3anoronareist pacnopsXaTbCs TAKMMU 37aHHEM HITH COOPYXKEHHEM,
YCIIOBUSL M TIOCNEACTBHS TNEpEXOJa IpaB HAa TAaKUE 3IaHHE WM COOPYXEHHE K
ApYruM JIHLAM OTIpeJesroTcs npaBunamu riaaeel VI Hacrosiiero ®enepanbHoro
3aKOHa.

Ilpn HamMyud B JOroBOpe YCIOBHS, TPedyCMarpUBAKOIIEro, YTO
HaxoJsIMecs WM CTPOSIIMECs Ha 3eMEJbHOM YYacTKe M IPUHALIEXKALIHE
3aJ0roJaTeNilo  3[4aHWe  WIM  COOPY)XEHHE HE  3aJ0KeHBl TOMYy  Ke
3ajIoroZiepXKarenio, 3ajorojarenb MpH OOpalleHHWH B3LICKAHUS Ha 3€MENIbHbIH
Y4acTOK COXpaHseT MpaBO Ha TaKWe 3[aHHE UIM COOpYXXEHHe U NpHOGpeTaeT
NPaBO OrPAHHYEHHOIO TOJIb30BaHHs (CEPBUTYT) TOH YacThIO 3eMENBHOTO y4acTKa,

KOTOpaa HeO6XOIII/IMa AJiA  HUCHOJIb30BaHUSA TaKUX 30AaHHUSA WM COOPYXKEHHS B
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COOTBETCTBUU C HMX HA3HAUYECHHEM. YCJIOBHS TNOJb30BAaHHUS YKa3aHHOH YacThIO
3€MEJIBHOTO y4acTKa OMNpEelstoTCA COrNlalleHueM MexAy 3anorojareneM u
3ajiorojiep)KaTelieM, a B cllydae cropa - cyJom.";

0) B ab3ane BTOpOM ITyHKTa 2 CIIOBO "BTOpPOil" 3aMEHHUTh CIIOBOM "TpeTheit";

B) NYHKT 3 NpHU3HATh yTPaTUBIIKMM CHUILY;

23) NONMOJHUTD CTAThAIMH 64' u 647 CIACAYIOWIETO COJIepXKAHUA:

"CraTbst 64'. inoTeka 3eMeIbHOro y4acTKa, NPHOGPETEHHOTO ¢

HCNOJIb30BAHHEM KPEeJHTHBIX CpeACTB 6aHKA HJIM HHOI
KpeAMTHOH OpraHu3aunHu JH0o cpeacTB LeJIeBOro 3aiima

1. Ecin uHOe He MpeaycMOTpeHO (eaepabHbIM 3aKOHOM HMJIH JOTOBOPOM,
3eMENbHbIM Y4acTOK, NMPHOOPETEeHHbI C MCIONL30BAaHWEM KPEAWTHBIX CPEICTB
O0aHka WIH HHOW KPEeIUTHOW oOpraHu3anvu jaubo CpeacTB LENeBOro 3aiiMa,
NpEeNOCTAaBICHHOrO0 JAPYIMM IOPDUAMYECKUM JIMLOM Ha INPHOOpPETEeHHE 3TOro
3eMeJIbHOI0  y4dacTKa, CUMTAeTCsd HaXOoASUIMMCH B 3al0re C MOMEHTa
rOCYJapCTBEHHOH peructpauuy InpaBa COOCTBEHHOCTH 3aeMIIMKa Ha 3TOT
3eMeJIbHbINA Y4aCTOK.

Eciu cooTBeTCTBYIOLIMH 3€MENBHBIH y4acTOK B3AT B apeHOy, BO3HUKaeT
UIIOTEKA B CWJIYy 3aKOHAa Ha MpaBO apeHlbl, €Cd HMHOe He YCTaHOBJIEHO
(benepanpHbIM 3aKOHOM HJIM JOTOBOPOM apeH bl.

3anorofep)xarTeneM 1o JaHHOMY 3aJIOTy sBIsieTcs GaHK WM WHas KpeJuTHas
opranusalus JIHOO ApYyroe IOpUAMYECKOE JIULO, NPEAOCTABUBILIHE KPEAMT HIH
IeJIeBOM 3aeM Ha INpHOOpeTeHHe 3eMENbHOr0 Yy4YacTKa WM MpaBa apeH.Ibl

3€MEJIbHOT'O yJacTKa.
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2. K Bo3HHKaIOLIEMy Ha OCHOBaHWM MYHKTa 1 HacTosulel cTaTbu 3ajory
3eMeJIbHOTO y4acTKa WJIM NpaBa apeH[bl 3eMeNbHOT0 Y4acTKa COOTBETCTBEHHO
NPUMEHSIOTCS TPaBHIa O BO3HHUKAIOILEM B CHIIy JOTOBOpPa 3aJI0T€ HEABHXKMOIO

HMYIIECTBA U IIpaBa ap€HAbl HEABHXXUMOT'O UMYILICCTBA.

Cratbs 64°. MnoTexa 3eMeJLHOT0 Y4acTKAa, HA KOTOPOM HAXOAATCH
3JaHUsI WJIH COOPY’KEeHHSs], NPHOOpeTeHHble HJIH
NMOCTPOEHHbIE ¢ HCNOJIb30BAHHEM KPeIUTHbIX
cpeacTB GaHKA HJIH HHOH KpeIMTHOMN opraHu3auuu
JinGo cpelcTB Lie/leBOro 3aiima

1. Ecnu nHOe He mpenycMOTpPEHO (enepalibHbIM 3aKOHOM WJIN JOTOBOPOM,
3eMeJIbHBIA y4acTOK, Ha KOTOPOM C UCIIOJIb30BAaHUEM KpPEIUTHBIX CpPeACTB OaHKa
WIM WHOW KpeAUTHOM opraHuzaudd aub0 CpeacTB 1eNeBoro 3aiima,
NPefOCTaBIEHHOrO JIPYTUM OPHAMYECKHM JIMIIOM Ha CTPOUTENbCTBO 3aHUS WU
COOpY’KEHHs], IIOCTPOECHO WJIM CTPOMTCS 3JaHHe WM COOpYXKeHHue, NUOO mpaso
apeH/Ibl TAKOTO 3€MEJILHOIO y4acTKa CYUTAETCS HaXOQAUIMMCS B 3aJlore C MOMEHTa
roCyIapCTBEHHOM PErMCTPaLuy IpaBa COOCTBEHHOCTH 3aeMILIHKA Ha IOCTPOEHHbIE
UK CTPOSIUMECS 3[JaHHE UM COOPYKEHHUE IMO0 C MOMEHTA NOJyYEHHs] OPraHOM,
OCYWIECTBIAIOUIMM  TOCYJapCTBEHHYK)  pEerucTpaluio TipaB, YBEJOMJIEHHS
3aJI0rofaTes M 3ajI0rojepXareils O 3aKIIOYEHMH KPEeAUTHOro Jorosopa
(gorosopa 3afiMa C yclOBHEM O ILEJNEBOM HCIMONb30BAHUM) C IIPHIIOKEHHEM
YKa3aHHOTO JI0roBopa.

2. 3anoroiep)karesieM IO 3aJ0Ty, YKa3aHHOMY B MNyHKTe | HacTosmei

CTaThd, SABISETCA OaHK WIM WHAasg KpeAWTHas OpraHusauus JuGo apyroe
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IOpUAMYECKOe JIMLO, INPEAOCTaBMBUIME KPEOUT WIM LeNeBod 3aeM Ha
CTPOMTENILCTBO 34aHUS MIIH COOPYXKEHHUA.";

24) cratpio 76 HONOIHUTH NPEANIOKEHUEM clieaytomero coaepxanus: "Ilo
3aBepLIEHUH CTPOUTEILCTBA XKMUJIOTO IoMa MIIOTEKa Ha HeTo He MpeKpaiaeTcs.”;

25) B cratbe 77:

a) ab3all MmepBblil MyHKTa | H3JI0XKUTH B ClIEAyIOLIEH peJaKuu:

"1. Ecnu uHOE He MpeIycCMOTpeHO (dedepalbHbIM 3aKOHOM HIIH IOTOBOPOM,
KWJIOM IOM WM KBapTHpa, NPHOOpPETEHHbIE WM MOCTPOEHHBIE MOJHOCTBIO THOO
YaCTHYHO C HMCIIOJIb30BAaHHEM KPEIUTHBIX CpeACTB OaHKa WM HHOH KpeJUTHOM
opraHuzallid JIMOO CpeICTB LENEBOr0 3akMa, IpeloCTaBlIeHHOIO JApYIHM
IOPHINYECKUM JIKLIOM Ha NPUOOpPETEHUE WM CTPOMTENHCTBO HKHUIONO AOMa WM
KBapTHUpPBl, CUUTAIOTCH HAXOAALUMMUCS B 3aJore C MOMEHTa rOCyJapCTBEHHOH
perucTpaiuy rnpasa cOOCTBEHHOCTH 3aeMIINKa Ha KWJIOH 10M WM KBapTHUpYy.";

0) MyHKT 3 U3N0XXUThH B ClIelyIOLIeH peaaKivu:

"3. OpraHbl ONEKM U TMOINEYUTEN]ILCTBA BIOpaBe JaTh CoOrJlacue Ha
OTUyXXJeHWe M (WIH) Mepejayy B HIOTEKY JKHJIOTO MOMELIEHHsS, B KOTOPOM
MIPOXKHUBAIOT HaXOIAIIWecs I0J] ONEKOW HIM MOTMEYUTEIbCTBOM YJEHBI CEMBbHU
coOCTBEHHMKA JAHHOIO KHJIOr0 mMoMeuleHHs aubo  ocraBiuuecs 0Oe3
POLHUTENBCKOIO NONEYEHUs] HECOBEPILUEHHOIETHHAE YI€HBl CeMbH COOCTBEHHHKA (O
YeM M3BECTHO OpraHy ONEKM ¢ TIONEeYUTENbCTBA), €CH IIPU OSTOM He
3aTparuBaroTCs [1paBa UM OXpaHsieMble 3aKOHOM HHTEPECH! YKa3aHHBIX JIHII,

Pemenne opraHoB oOmeKH U TIONEYMTENbCTBA O Jade corjacus Ha

OTHYXJICHUEC H (I/IJ'II/I) nepeaady B HIIOTEKY XHIIOIO IIOMEIIEHHUSA, B KOTOpPOM
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IPOXHUBAIOT yKa3aHHbIE JIMLA, UM MOTHBUPOBAHHOE pEllleHHEe 00 0TKas3e B TAKOM
COTNIaCHM JIOJDKHO OBITH MpeNCTaBIEHO 3asBHTENIO B NHUCBMEHHOH (opme He
nosaHee yeM depe3 30 mHe#l mocie naThl MoJa4vM 3asBlIeHHs ¢ NpochkOOH AaTh
TaKO€e COTJIacHe.

Pemienue OpraHoB OMEKH W TNOMEYHUTENBCTBA MOXET OBITh OCMOPEHO B
cyzne.";

26) B cTtatbe 78:

a) ab3all epBbIN ITyHKTa 1 U3JI0XKHUTH B CIEAYIOLIENH pelaKL|u:

"1. ObpalleHue 3aJ0roJep>KaTesleM B3bICKaHUs Ha 3aJI0)KEHHbIE JKUIIOH 10M
WM KBAapTHPY M peanu3auus 3TOr0 HMYILIECTBA SBISIOTCS OCHOBAHUEM [UIA
TpeKpallieHUs] NpaBa TIONb30BAHUS MMM 3a/I0rojareis W JIIOOBIX HMHBIX JIHIL,
TIPO’KUBAIOIIUX B TAaKUX JKUJIOM JOME HWIHM KBapTUpPE, NPU YCJIOBHH, YTO TaKue
KON ZIOM WJIMA KBapTHUpa ObUIM 3al0’KeHbl 10 A0roBopy 00 umoteke jJubo 1o
UIOTEKe B CWIIy 3aKOHa B o0ecriedeHue BO3BpaTa KpeauTa WIH 1IeJIEBOTrO 3aiiMa,
TNIpeIOCTaB/ICHHbIX OaHKOM WM HMHOM KpEeOUTHOH opraHuzauued 1udo Ipyrum
IOPUIUYECKUM JIULIOM Ha MpUOOpETeHHE WIIM CTPOUTENBCTRO TAKMX MU MHBIX
KWIOTO JOMa WM KBapTHUPbl, MX KalWTaNbHbIi PEMOHT WM MHOE HEOTHEIMMOE
ylIy4llleHHe, a TaKXKe Ha ToralleHue panee NpeloCTaBleHHbIX KpeIuTa WM 3aiima
Ha IpUOOPETEHHE UITH CTPOUTENBCTBO KUJIOTO JOMa HJIM KBAapTHPLL.";

0) MyHKT 3 U3J0XHUTh B CIEQYIOIEH peaaKiiu:

"3. JloroBop HaiiMa MJIM JOTOBOP apeHIbl JKHJIOrO ITOMELIEHHS,
3aKJIIOYEHHBIE /0 BO3HMKHOBEHHS MIIOTEKH HIM C COTNAcHs 3allorofepikarens

[0CJIC BOSHUKHOBCHHS UITOTEKH, TIPU peaiu3aliui XWJIOro nNOMEUICHUs COXPAHAET
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cuiy. YCIOBUS €ro pacTOPXEHHS ONpPENeNAIoTcs I'paXZaHCKMM KOAEeKCOM
Poccuiickoii @epepauud W KHIMIIHBIM 33KOHOJATeNsCTBOM Poccuiickoi

®epepanuu.”.

B.Ilytun

Mockaa, erMJI =
30 nexabps 2004 rona
Ne 216-03



