POCCUMNCKAS ®EOEPALIUA
OEIEPAJIBHBIN 3AKOH

O BHeceHHH H3MEHEHHUH H JONOJHEHHH B
IMaTenTHbIi 3aK0H Poccuiickoit Penepanuu

Ipunsat [NocynapctBenHo# JyMoH 24 suBaps 2003 roxa
Ono6pen CoBeToM Pepnepaimu 29 auBapsa 2003 rogma

Cratea 1. Buectn B IlatenTnriit 3akon Poccuiickoit ®exnepanun or 23
ceHTabpa 1992 roma Ne 3517-1 (Bemomoctn Cbe3na HapOJHBIX HAEMyTaTOB
Poccuiickoit @enepaunu u BepxoBHoro Cosera Poccuiickoit ®@eaepanun, 1992,
Ne 42, ct. 2319) cnenyromuye U3MEHEHUS U JONOITHEHU:

1. Cratbu 1 ¥ 2 U3M0XHUTH B CIEIYIOLIEH peaaKIIUu:

«Ctatesa 1.  OTHOWIEHuUS, peryJHpyeMble HACTOSIIUHM 3aKOHOM

HacrosmmM 3akoHOM peryaupyloTcss OTHOIIEHHUS, BOSHHUKAIOIIHE B CBA3H C
[IPABOBOM OXpaHOH M MCIOJIB30BaHHEM H300pETeHMH, NOJE3HBIX MOACHCH H
IPOMBILUIEHHBIX 00pa3LoB.

Cratpa 2. @egepaiabHblii OpraH HCHOJHHMTEIBHOH BJIACTH IO
HHTEVIEKTYaJIbHOH COOCTBEHHOCTH

OcymecTBIeHHE ToCyJapCTBEHHOH IMOJIMTHKH B Cepe NMpaBOBOH OXpPaHEI

H300peTeHHH, IONE3HBIX MoIede#f M  IPOMBIIUIEHHBIX  0OpasuoB |



IpeIyCMOTPEHHBIX HACTOAMMM 3aKOHOM (QYHKUHMH B 3TOM cdepe BO3naraercs Ha
(GenepaibHBEIA OpraH HCHONHHUTENbHOH BIACTH N0  HHTEIUIEKTYalnbHOH
COOCTBEHHOCTH.

QdenepanpHBli OpraH MCIOIHUTEIBHOM BIACTH IO HHTEIUIEKTyaJlbHOH
COOCTBEHHOCTH B CIy4YasX, NPEAYCMOTPEHHBIX HACTOSIIMM 3aKOHOM, H3IaeT B
COOTBETCTBHH CO CBOEH KOMIIETEHUHMEH HODMAaTHBHbBIE IIPaBOBBIE aKTHl O
IIPUMEHEHNH HaCTOSIIEro 3aK0Ha.».

2. B crarse 3:

ITYHKT 1 M3JI0XXUTh B CICOYIOMIEH peOaKLHH:

«1. IIpaBa Ha u300peTeHNE, NOJE3HYI0 MOJAENb, NPOMBIILICHHBIH 00pasen
OXpaHAIOTCS 3aKOHOM U TIOATBEPXKJAIOTCS COOTBETCTBEHHO IIaTEHTOM Ha
U300peTeHne, NaTeHTOM Ha IOJIE3HYI0 MOJENbh M IIaTEHTOM Ha IPOMBINUICHHBIR
obpazen.»;

B ITyHKTE 2 CJIOBa «MX HCIOJIB30BAaHHE» 3aMEHHUTH CIOBaMH «U300peTeHHE,
IIOJIE3HYIO MOJENb WK NPOMBILIICHHBIN 0Opaser;

IIyHKTHI 3 - 5 U30XKUTH B CIIENYIOLIEH peIaKIMH:

«3. ITateHT Ha M300peTeHUE NEHCTBYET O UCTEYEHUS ABAALIATH JIET C JATHI
II0Jayd 3aiBKM B (QeNcpalbHbIl OpraH MCHOJHHUTEIbHOW BIACTH IIO
HHTEJUIEKTYaJIbHOU COOCTBEHHOCTH.

Cpoxk peiicTBus naTeHTa Ha U300peTeHNe, OTHOCAMIEECS K JIEKAPCTBEHHOMY

CPEICTBY, NECTHLUIY WIHM arpOXHMMHKaTy, LIl IPUMEHEHUs] KOTOPHIX Tpedyercs



IOJlydeHHE B YCTaHOBJIECHHOM 3aKOHOM IIOPSUIKE paspelICHHs, POIUICBACTCS
benepanbHEIM OpPraHOM MCIIONHMTENBHOH BJACTH 110 HHTEJUIEKTYalbHOH
cCOOCTBEHHOCTH IO XOAAaTaicTBY mareHTOOONanarens Ha CPOK, MCYHCIIEMBIH C
JaTel TOJa4yH 3adBKM Ha H300peTeHHME A0 AaThl IIONy4YEHUS IIEPBOIO TAaKOIo
pa3pelicHHs Ha NPUMEHEHHE, 33 BEIYETOM IIATH JieT. IIpH 3TOM CpOK, Ha KOTOPBIH
IIPOAJIEBAECTCA JACHCTBHE IAaTeHTa Ha H300peTeHHe, HE MOXKET IPEBBIATh IIATh
JeT. VYKa3aHHOE XOJaTaiCTBO IIONAeTcs B INEpHOA JEHCTBHA NAaTeHTa Jo
HMCTEYEHHMs IIECTH MECSLEB C IaThl NOMYYEHHS TAKOrO pa3pelieHHs MIH OaThl
BBIIaYH IIaTEHTa B 3aBHCHMOCTH OT TOT0, KaKOH H3 3THX CPOKOB HCTEKaeT
HO3IHEE.

IlaTeHT Ha NOJE3HYIO MOJENL ACHCTBYET IO MCTEUYEHHA ILITH JIET C JAaThl
nogayu 3asBKM B (QelepaibHBIH OpraH HMCHOJHHTENBHOH BIACTH  IIO
MHTEJUIEKTYallbHOM coOcTBeHHOCTH. CpOK [HeHCTBHA IIaTeHTa Ha IIOJIE3HYIO
MOJEIL MOXET OBITh NMpOUIEH (eAepaIbHEIM OPraHOM HCIIOJHHTEILHON BIIACTH
[0 HUHTEJIEKTYaJbHOH COOCTBEHHOCTH ITO XOIAaTaHCTBY MaTEHTOOONANaTeNs, HO
He Oonee yeM Ha Tpu roja.

ITarenT Ha NpOMBINUICHHBIH 00pa3el JEMCTBYET 10 HCTEUEHHS JECATH JIET C
JaTel MOJa4yM 3afBKM B (eEICpalbHbIl OpraH HCIOJHHTENLHOM BJIACTH IO
HHTEJUICKTyaJIbHO#M COOCTBEHHOCTH. CpOK IEHCTBHS MaTE€HTa Ha IPOMBIILICHHbIH
obpasen MoxeT OBITh MpOAeH (eaepanibHEIM OPraHOM HCIIONHUTEIBHON BIACTH

110 I’IHTCJIJISKTyaJILHOﬁ cOOCTBEHHOCTH IIO XO,II&T&I’ICTBY H&TCHTOOGH&I{&TCM, HO



He 6onee 4eM Ha IIATh JIET.

Tlopsmok MpOMIEHHS CpOKa AEHCTBHSA MaTeHTa Ha M300pETCHHUE, TOJIE3HYIO
MOJENb WIH NMPOMBINLIEHHBIH 00pa3el] YyCTaHaBIMBAECTCSA (eaepalbHbIM OPraHOM
HCIIOJTHUTEILHOMN BJIACTH IO HHTEIUIEKTYATbHOH COOCTBEHHOCTH.

Ilpy mcuuMcCneHMHM YKa3aHHBIX B HACTOSINEM ITYHKT€ CpPOKOB JEHCTBHSA
[aTeHTOB Ha H300peTeHHe, NOJe3HyI0 MOJenb, IPOMBIIUIEHHBIH oO0pasew,
BBIIAHHBIX IIO BBIACICHHBIM 3asBKaM, JaTOH IIOJa4yd 3asBKH CYMUTACTCA IaTa
I0Jla4yM IIEPBOHAYaIbHON 3as%BKH B (peICpalIbHbIN OpraH HCIOJHUTEIBHOH BIIACTH
10 MHTEIUIEKTYalIbHON COOCTBEHHOCTH.

4. O6BveM IpaBOBOM OXpaHEI, IPEIOCTABIAEMON NTaTEHTOM Ha H300peTeHHe
WIIH TI0JIE3HYIO MOJENb, onpeaeniercs ux Gopmynoi. g TonkoBaHUA HOpMYIIE]
n300peTeHns U GOpPMyIbl MONEC3HOH MOIENH MOTYT HCIIOJIB30BAaThCA ONHCAHHE H
YEPTEXKH.

Obbem  mpaBOBOM  OXpaHbl, MPEAOCTABISAEMON  IIATEHTOM  Ha
IPOMBIIUIEHHEIH 00pa3el, OIpeneNnseTcs COBOKYITHOCTHIO €ro CYIIECTBEHHBIX
IIPU3HAKOB, HAIIEALIMX OTPaXXCHHE Ha U300pakKEHUAX U3AEIHS M TIPUBEIACHHBIX B
NEpEYHE CYIIECTBEHHBIX IPU3HAKOB IPOMBILUIEHHOTO 00pasna.

5. llomoxeHus HacToAmEro 3aKOHa DAacHPOCTPAHSIOTCA Ha CEKPETHBIE
u3o0pereHus  (M300peTeHMs,  COAEpKALlME  CBEAEHHMS,  COCTABIISIOLIME
rOCyNapCTBEHHYI0 TaihHy) C OCOOEHHOCTAMH HX @IpaBOBOM OXpaHbl H

HCIIONIb30BAaHUS, YCTAHOBJIIEHHBIMH B pasnene VI] HACTOsALIEro 3aKoHa.



[lpaBoBas oOXpaHa B COOTBETCTBHH C HACTOSIOUM 33aKOHOM  He
NpEeJOCTaBNgeTCSd  IIOJIE3HBIM  MOZENSM M IIDOMBIIUIEHHBIM  oDOpasuam,
COIEPXKAIIUM CBEIEHHUS, COCTABILIIOIIHNE I'OCYAapCTBEHHYIO TalHY.».

3. B cratse 4:

B IyHKTE 1:

ab3al epBBIH H3JTI0XKHUTh B CIEAYIOLIEH peaaKIuu:

«1. B xadecTBe M300pETEHUS OXpaHAETCA TEXHHYECKOE pEIICHHE B JIIOO0MH
obnacTd, OTHOcsmleecs K MOPOXYKTYy (B HYacCTHOCTH, YCTPONCTBY, BELIECTBY,
IITaMMy MHKPOOPraHHM3Ma, KyJAbType KIETOK DacTeHHH HIIH XXHBOTHBIX) WIH
crniocofy (Tpoleccy OCyIIeCTBIEHHS NEHCTBHI Hal MaTepHATLHBIM OOBLEKTOM C
NOMOIIBI0O MaTEPHAILHBIX CPEACTB). M300peTeHnIo NpenocTaBiseTcs MpaBoBas
OXpaHa, €CIIM OHO SABIAETCA HOBBIM, HMEET H300peTarciibCKHii YpOBEHb H
MIPOMBILUIEHHO IPUMEHHMO.»;,

ab3an NATHIA 1OCe CI0Ba «TEXHHKW» OOTOJIHHTH CIOBOM «TaKxke», CJIOBa
«(KpoMe OTO3BaHHBIX), @ TAKOKE» 3aMEHMUTH CIIOBAMH «, C JOKYMEHTaMH KOTOPHIX
BIIPaBE O3HaKOMUTBCS JI}000€ JHLO B COOTBETCTBHUH C MMyHKTOM 6 cTaThi 21 WM
9aCTbIO BTOPOH CTaTbM 25 HacToAmero 3akoHa, u»;

B ab3aue ceapbMmoM cioBa «IlaTeHTHOe BEZOMCTBO» 3aMEHMTh CIIOBAMH
«penepaipHBIA  OpPraH HMCHONHHUTENBHOH BNaCTH 10  HHTEIUIEKTYalbHOM
COOCTBEHHOCTHY;

IYHKTHI 2 U 3 U3JI0KUTH B CIIEAYIOMIEH peaaKIIu:



«2. He cuurarorcs H300peTEHUSIMH B CMBICIE IIOJIOXKEHMH HACTOSLUETO
3axkoHa, B 94aCTHOCTH:

OTKPHITHS, a8 TaKKE HaydHBIE TCOPHH M MATEMaTHYECKHE METOIBI,

pelIenns, Kacalom#ecs TOJHKO BHEITHETO BHOA M3NEIMH M HalpaBlICHHBIE
Ha yJIOBJIETBOPEHHE 3CTETHYECKHX NOTPEOHOCTEH;

IpaBdla H METOARl HIP, HMHTEIUIEKTyalnbHOH HIH XO3SAMCTBEHHOM
JeSTENbHOCTH;

IIPOrPaMMBl 11 3JIEKTPOHHBIX BEIYHCIUTEIBHBIX MaIIKH;

pEIIeHNs, 3aKITF09aloIHECs TOJIBKO B MPEACTaBICHUH HH(OPMAaLHH.

B COOTBETCTBHM C HACTOAIIMM ITYHKTOM HCKIIIOHYAae€TCS BO3MOXHOCTh
OTHECEHHS YKa3aHHBIX OOBEKTOB K M300pETEHHAM TOJIHKO B CIydae, €CIIH 3asBKa
Ha BbIIavy IaT€HTa Ha U300pETCHHE KacaeTCs yKa3aHHBIX OOBEKTOB KaK TAKOBBIX.

3. He npusnaroTCcs NaTeHTOCTIOCOOHBIMYU B CMBICIIE MOJIOKEHHH HaCTOALIETO
3aKoHa:

COpTa pacTEHHUH, NOPOLbI JKUBOTHBIX;

TOIIOJIOTUH HHTETPalbHBIX MHKPOCXEM;

pelieHNs, MNpOTHBOpeyYaliue OOINECTBEHHHIM MHTEpecaM, IIpHHIUIIaM
FYMaHHOCTH U MOPAJIH.».

4. B cratse 5:

B IIyHKTE 1:

ab3a1l nepBBIi U3JIOKUTD B CIEAYIOMEH peaaKIHH:



«l. B kadecTBe MNOJIE3HOH MOIEIM OXPAaHACTCS TEXHHYECKOE DEILICHHE,
OTHOCAIIeeCS K yCTPONCTBY.»;

B ab3aune BTopoM ciopa «IlonesHol MoaenH IpPENOCTaBISETCs NpaBOBas
OXpaHa» 3aMeHHUTH cioBamu «Ilome3Has Mozaenb NMPHU3HAETCS COOTBETCTBYIOLIEH
YCIJIOBUSM IaTEHTOCNIOCOOHOCTHY;

ab3au 4eTBepTHIM mocne CJIOB «B ypoBeHb TEXHHKH» NOMNOJIHHUTH CIOBOM
«TaKKe», ciaoBa «(KpoOME OTO3BAaHHBIX), a TaKKE» 3aMEHUTh CJIOBAMH «, C
JOKYMEHTaMH KOTODBIX BIIPaBE O3HAKOMMTHCS II000€ JHMII0O B COOTBETCTBHH C
IIYHKTOM 6 cTaTh¥ 21 WM 9acThIO BTOPOH CTAaThH 25 HACTOAMIETO 3aKOHA, HY;

B ab3ane mecroM cnoBa «[IaTeHTHOE BEIOMCTBO» 3aMEHHTh CJIOBaMH
«GbenepanbHbI OpraH HMCHOOJHHUTENbHOM BIAaCTM 1O HHTEIUIEKTYaIbHOM
COOCTBEHHOCTHY;

IYHKT 2 U3JI0XHTh B CIEOYIOWIEH peaaKIiu:

«2. B xauecTBe NOJIE3HBIX MOJIENed IIPaBOBas OXpaHa HE NPENOCTABIAETCS:

PDCUICHUSAM, KacaloMMCS TOJIBKO BHENIHEr0 BHAAa H3JMENHH H
HanpaBlCHHBIM Ha YAOBJIETBOPEHHUE ICTETUYECKHX NOTPEOHOCTEH;

TOIOJIOr MM HHTETPAIbHBIX MUKPOCXEM;

PEIICHUAM, NPOTHUBOpEYalIMM OOILUECTBEHHBIM HHTEpecaM, IPHUHLMIIAM
TYMaHHOCTH ¥ MOPaJIH.».

5. B cratse 6:

B ITyHKTE 1:



a63a11bl IEPBEIA U BTOPOH M3JI0XKHUTh B CIECTYIOLIEH pElaKIHH:

«l. B Ka4ecTBe MPOMBIIUIEHHOr0 0Opa3na OXpaHAETCS XYAOXKECTBEHHO-
KOHCTPYKTOPCKOE  PELIEHHE H3IENHs INPOMBIIUIEHHOIO HJIH  KYCTapHO-
PEMECIIEHHOTO ITPOU3BOCTBA, ONPEAEITIOMEE €r0 BHEIUHUHN BU.

IIpoMeiuieHHOMY 0OOpaslly HpedoCTaBiseTcs NMpaBoBas OXpaHa, €ClIM OH
SIBIIIETCSI HOBBIM H OPUTHHAIBHBIM. »;

B al3aie TpeThEM CJOBa «ONPEICISIONIMX OICTETHYECKHE M  (HIIH)
SPrOHOMHYECKHE OCOOEHHOCTH H3IENHS» 3aMEHHUTh CJIOBAMH «HAILIEOIIMX
OTpa’XCHHE Ha H300PAKEHUAX U3AETHA U MPUBEACHHBIX B IIEPEYHE CYLIECTBEHHBIX
IIPHU3HAKOB MPOMBIIUIEHHOTO 06pa3nay;

a03all 4eTBepTHI mocie clioBa «00pasia» IJONOJIHUTH CIOBOM «TAaKXKe»,
cloBa «(KpoMe OTO3BaHHBIX), @ TAaKKE» 3aMEHUTHh CIOBAaMH «, C HOKyMEHTaMH
KOTOPBIX BIPaBE O3HAKOMHTBCA JIOOOE JIMLO B COOTBETCTBHM C HaCTBIO BTOPOH
CTaThH 25 HacTOAIIEro 3aKoHa, H»;

B a03al1e NITOM CJIOBO «3CTETHYECKHX)» UCKIIOUHTE;

ab3an mecToi U3N0XKHUTh B CIEAYIOIEH pelakiuu:

«K CyllleCTBEHHBIM IIpM3HaKaM MPOMBINUIEHHOrO o00paslna OTHOCATCS
IIPU3HAKH, ONPEIEIAIOIMNE 3CTETHYECKHE U (MIIH) S3prOHOMHYECKHE OCOOEHHOCTH
BHCIIHETO BHJAa H3AENHA, B 4YaCTHOCTH (opMa, KOH(QUIypauus, OpHaMEHT H
COYETaHHE I[BETOB.»;

B abszane ceagsMom cnoBa «IlareHTHOE BCAOMCTBO» 3aMCHHUTH CJIOBAMH



«benepanpHBEI OpraH HCIOJHHTENBHOM BJIACTH IO  HMHTEIUIEKTYaJbHOM
COOCTBEHHOCTHY;

a03an YeTBEpPTHIH ITYHKTA 2 HCKIIOYHTD.

6. B mynsxte 2 crateu 7 cnoBa «0OBEKTa MPOMEBIILIEHHOH COOCTBEHHOCTHY
3aMEHUTh CJIOBAMH «HM300pETEHMs, MOJE3HOH MOIENH HIM IPOMBIIIIEHHOIO
obpazua».

7. CraTbio 8 H3II0KHTH B CIEAYIOMEH PEIaKIHH:

«CraTtps 8. IlaTtenTooGaamaTesb

1. ITaTeHT BBLOACTCA:

aBTOpY H300peTeH s, I0JIE3HOH MOJENIH MM NPOMBIILIEHHOIO 00pasia;

paboTomaTeNl0 B CiOy4asX, NPEIYCMOTPEHHBIX ITyHKTOM 2 HacTOSIIECH
CTaTbH;

IPaBOIIPEEMHUKaM YKa3aHHBIX JIHILI.

2. IlpaBo Ha MOny4YeHHE MATEHTa Ha U300pETEHHUE, MOJIE3HYIO MOJENb WIH
NPOMBILUIEHHBIH o0Opa3en, co3maHHble DabOTHHUKOM (aBTOPOM) B CBS3H C
BBINIOJIHEHUEM CBOMX TPYAOBBIX O00sf3aHHOCTEH MM KOHKPETHOTO 3aJaHuA
paboromarens (cmyxeOHoe wu3oOpereHHe, cuyxeOHas TmoJie3Has MOZEb,
CiryeOHBIH NpPOMBINUICHHBIH oOOpasen), NpHHAmNEeXKUT paboTonaTento, €ciH
JOTrOBOPOM MEXIY HUM H pabOTHHKOM (aBTOPOM) HE NIPEAYCMOTPEHO HHOE.

B cnyuae, ecnu paboronarenb B TEYEHHE YETBIPEX MECALEB C JAATHI

yBEIOMIICHMs €ro pabOTHMKOM (aBTOpOM) O IOJYY4EHHOM HM pe3ylbTare,
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criocoOHOM K ITPaBOBOH OXpaHE B Ka4eCTBE H300pETEHHs, NOJE3HOH MOIENH HIIH

IpPOMEIIUTEHHOTO ofpasna, He mozacT 3asBKYy Ha BBLNAaYy IIaTEHTa Ha OTH
H300peTenye, MONE3HYI0 MOIENb MM MPOMBILUICHHBIH oOpasen B ¢enepanbHbli
OpraH WCIIONHUTETEHOH BIACTH MO WHTEUIEKTYaAIbHOH COOCTBECHHOCTH, HE
IieEpenacT NpaBo Ha MONydeHHE MaTeHTa Ha ciyxeOHoe H3o6pereHue, cayKeOHy0
NOJIE3HYIO MOJEIIb HJIM CITy»KeOHBIH IIPOMBINUICHHBIH 00pa3el] IpyroMy JIMIY H He
coOOIIUT pabOTHHKY (aBTOPY) O COXpaHEHHH HHQOPMAIHH O COOTBETCTBYIOILEM
pe3yiapTaTe B TaiHE, IIPaBO Ha NONY4YeHHE IaTE€HTa Ha Takue H300pereHwme,
MOJIE3HYI0O MOZENb WIM NPOMBIIUIEHHBIN 00pa3en IPHHALICKHUT PpabOTHHKY
(aBTOpY). B 3TOM Citydae paboTonarens B TEYEHHE CPOKA ACHCTBUSA NaTEHTa UMEET
IpaBO Ha HCNONb30BaHUE CIoyxeOHOro mu300peTeHMs, ciyeOHOH mnoine3HoH
MOJIEJH, CITY)KEOHOTO MPOMBILLIEHHOro 06pasua B COOCTBEHHOM IPOH3BOJCTBE C
BBIIIJIATOM MNAaTEeHTOOONIanaTeal0 KOMIIEHCALMH, OIpeNensieMOd Ha OCHOBE
JOTOBOpA.

B cnyuae, ecin paboronaTens MOTy4HT ATEHT Ha coyxe6Hoe H3o0peTeHHe,
CITyE€OHYIO ITOJIE3HYIO MOIENb WIIH CIIy>KeOHEIH MpOMEINLIEHHEIH 00pasen, 1u00
NIPAMET PEUIEHHE O COXPaHEHHH HHPOpMaIuM O TakMX U300peTEeHHH, IOJIE3HOH
MOJENH MM NPOMBIIUICHHOM oOOpasue B TaiiHe, 100 mepenact mpaBo Ha
NOJTIy4Y€HHE MaTeHTa JPYroMy JHIly, TU00 HE NIOIY4MT IATCHT IO NOJAHHON UM
3aiBKE€ II0 3aBHCALUIMM OT HEro MNpH4YMHAM, pabOTHHK (aBTOp), KOTOPOMY

HC IIPHHAJICKHT [TIPABO HA NOJYYCHHE NTATCHTA HA TaKHE H306pCTCHHC, IIOJIE3HYIO
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MOJIENTb WUTH IPOMBIIIUIEHHBIH 06pasel], HMEET IpaBo Ha Bo3HArpaxaenue. Pasmep
BO3HAIPaXJEHHs M IOPSANOK €ro BBIILIATH ONMpPEAEIAIOTCS NOrOBOPOM MEXIY
paboTHuxoM (aBropoM) H paboTomareneM. B ciyuae HENOCTHXXKCHHA MEXIY
CTOPOHAaMH COrJIaIIeHNs 00 yCIOBHAX JOroBOopa B TEYCHHE TPEX MECALEB NOCIC
TOTO, KaK OJIHa M3 CTOPOH CHENAeT OPYTroil CTOPOHE NPEAJIOKEHUE B IIMCHMEHHON
GopMe 00 3THX YCIOBHAX, CIIOP O BO3HATPaXICHHH MOXET OBITH paspelleH B
cyneOHOM NOpsLIKe.

IIpaButensctBo  Poccuiickoii  Penepauuu  BIIpaB€  yCTaHABIMBAaTh
MHHMMAJILHBIE CTABKH BO3HArpaXaeHHs 3a CIyxeOHbIe H300peTeHus, CiryKeOHbIe
H0JIE3HBIE MOJIENH, CITy)KeOHBIe MPOMBIILIEHHBIE 00Pa3LbL.».

8. CraTpio 9 HCKITIOYHUTS.

9. Pasgen I1I JOmoHHTS CTaThel 9' CIEYIOMETO COMEPKAHMS:

«Crates 9. IlpaBo Ha mnoJy4YeHHMe NATEHTa Ha H300peTeHHe,

NOJIE3HYI0 MOJeJb HWJIM NPOMBINLJIEHHBIH o0pa3en,
CO3JaHHBIE npu BLINOJHEHHH  padoT no
roCyAapCcTBEeHHOMY KOHTPaKTy

1. IIpaBo Ha monyyeHHe MaTeHTa Ha H300peTeHHe, MOJIE3HYI0 MOAENDL MM
NPOMEINUIEHHBIH  oOpasen, co3jaHHBIE IIpH  BHINOJHEHHH pabor mo
rOCyJapCTBEHHOMY KOHTPAaKTy A (elepalibHbIX I'OCYNAapCTBEHHBIX HYXKI WIH
HyX1 cyosexkta Poccuiickoli ®Denepauuu, IPUHAUICKHT HCIIOJTHHUTETIO
(MOApAIYMKY), €CIH roCyAapCTBEHHBIM KOHTPAKTOM HE YCTaHOBJIEHO, YTO 3TO

npaBo npuHamuexuT Poccuiickoii ®enepauun mwiM cyowsexty Poccuiickoit

®enepaluy, OT UMEHH KOTOPBIX BBICTYIIAET FOCYAaPCTBEHHBIN 3aKa34HK.
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B ciydae, eciid B COOTBETCTBHH C I'OCYAapCTBEHHBIM KOHTPAKTOM IIpaBo Ha
IOJy4ueHHe IaTeHTa mNpuHamIexuT Poccuiickoli ®enepaunu unmu cyObekTy
Poccuiickoit denepanuu, rocy1apCTBEHHBIH 3aKa34YHK MOXKET IOIATh 3asABKY Ha
BEIJIaYy I1aT€HTa B TEYEHHE IIECTH MECSIEB C MOMEHTAa €r0 YBEIOMJICHHA B
IHCbMEHHOH (OpME HCIONHHUTENEM (TIOAPATYMKOM) O MOJTYYEHHH pe3yiIbTaTa,
CNoCcOOHOTO K IPaBOBOH OXpaHe B KaueCTBE H300pETEHHs, IIOIE3HON MOJETH MM
NPOMBILUICHHOro oOpasua. B coydae, ecoM B TedeHHe YKa3aHHOTO CpOKa
TOCYIapCTBEHHBIH 3aKa3uHMK HE MOAACT 3asBKY, IpaBO Ha MOJY4EHHE IIaTEHTa
HMMEET HUCTIOJHUTEND (IIOAPSIINK).

2. B cinyuae, ecid maTeHT Ha H300peTeHHE, IIONE3HYIO MOJENbL HIIH
NPOMBIIUIEHHBIH  o0pasel, CO3NaHHblE IpH BBINOJIHEHHH paboT Mo
rOCyJapCTBEHHOMY KOHTPAKTy Ui (GedepanbHBIX IOCYJapCTBEHHBIX HYXI HIIH
HyX)I cybbekta Poccuiickoii ®Denepauuu, B COOTBETCTBUM C IIYHKTOM 1
HacTosAlEed crared monydyeH He Poccuiickoii ®epepauueii Wi cyObeKTOM
Poccuiickoit @enepanny, nareHToobnagarens no TpeboBaHUIO roCyAapCTBEHHOIO
3aka3yuka O0f3aH  INpENoCTaBIITh  yKa3aHHOMY MM JHIy  (JImMuam)
HEHCKIIOUUTENbHYI0 O€3BO3ME3IHYIO JIMUEH3WI0O Ha HCIIONB30BaHUE JAaHHBIX
u300peTeHus, NOJE3HOM MOIENM WIM IPOMBILUIEHHOro ofpasua B LEIaX
BBINOJIHEHUS pabOT MM OCYILECTBICHHS IIOCTaBOK NMPOIYKUUH I (eaepabHbIX
roCyJapCTBEHHBIX HYXKI WIH HYXI cyobekTa Poccuiickoit ®enepanuu.

3. ABTOpy M300peTEeHHS, TOIE3HON MOJIENH MIIH IIPOMBIILIEHHOTO 00pasia,
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He SABJIAIOMIEMYCH TaTeHTO00NanaTeNneM, BEIIUIaYHBaAETC BO3HAIPOXKICHHUE JIHLIOM,
MOTYYHBIIMM IIaTEHT B COOTBETCTBMM C ITyHKTOM | HacTosmed crateu. Ilpw
BBIIUIATE BO3HATPAX/ICHUS IIPHMEHSIOTCS COOTBETCTBEHHO NOJIOXKEHHUS MYHKTa 2
CTaThH 8 HacTOAIEro 3aKoHa.

[Ipy npenoCTaBICHHMH HEHUCKIIOYHTEIBHOH 6€3BO3ME3NHOH JIHMLEH3HH
B [IOPSAKE, NPEOYCMOTPEHHOM ITyHKTOM 2 HACTOSINEH CTAaThbH, BO3HArpaxaeHHE
aBTOPY BBIILIAYHBAETCS TOCYAAPCTBEHHBIM 3aKa34HKOM, IO TPEOOBAHHIO KOTOPOTO
NpEeOCTaBlIeHa TaKas JIMICH3MA. Bo3HarpaXaeHHE BHIILIAYMBACTCS U3 CPEACTB,
BBIIEISAEMBIX TOCYOAPCTBEHHOMY 3aKa34MKy [UI1 BHIIOJHEHHMS paboT 1o
TOCyJapCTBEHHOMY KOHTPaKTy.».

10. HanmeHoBaHue paszaena IV H310XUTh B CIEAYIOIIEH PEAaKLHH:

«PA3JIEJI IV

UCKJIIOYUTEJIBHOE ITPABO HA H3OBPETEHHUE, ITIOJIE3HYIO
MO/JIEJIb, IPOMBIHIJIEHHBIN OBPA3EIy.

11. B cratee 10:

IYHKTHI | ¥ 2 M37I0)KUTH B CIEAYIOLIEH peNaKLUu:

«1. IlateHTtooGnanaTtento NPUHAANEKUT HCKIIOUYUTENIBHOE IIPaBO Ha
n300peTeHte, NOJIE3HYI0 MOJENb WM IPOMBIILIEHHBIH o0pa3en. Hukro He BnpaBe
HCIIONIL30BaTh  3allaTCHTOBAHHbIE H300peTeHue, IMOJIE3HYI0 MOIEIb HWIH
NPOMBIILICHHBIH 00Opasen 6e3 paspemeHus nareHTooOnanmaTens, B TOM YHCIE
COBeplIaTh CIERYIOIME HOEHCTBUS, 3a HCKIIOYEHHEM CIy4aeB, €CIIH TaKHe

JCHCTBHS B COOTBETCTBHH C HacTOSIIUM 3aKOHOM HE SIBIAIOTCA HapYHICHHUEM
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HCKIIIOYMTEILHOTO IIpaBa naTeHToob1anaTens:

BBO3 Ha Teppuropuio Poccmiickod ~ QenepauuH, H3rOTOBJIEHHE,
NpHUMEHEHHE, IPEUIOKEHHE O IPOAAXKe, MPOJAXY, HHOE BBEACHUE B IPAKIAHCKHHA
0o6OpOT WM XpaHEHHE U1 3THX IeNed MPOAYKTa, B KOTOPOM HCIOJIb30BaHBI
3alaTeHTOBaHHBIE M300pETeHHE, MOJE3Has MOZACHIb, WM H3AEIHSA, B KOTOPOM
HCIIOJIb30BaH 3allaTeHTOBAHHEIN IPOMBILIUICHHBIH 00pasels;

COBepILICHUE NEeHCTBHIH, yKa3aHHBIX B ab3a1ie BTOPOM HACTOSIIETO ITyHKT4, B
OTHOIIEHHH @POAYKTa, IOJY4EHHOTO HEIMOCPEACTBEHHO 3alaTeHTOBaHHBIM
ciocobom. IIpu 3TOM, eclii MPOAYKT, IOIydacMBlil 3aIaTCHTOBaHHBIM CIIOCOOOM,
ABNAETCA HOBBIM, HICHTHYHBIA IIPOXYKT CYHMTAETCAd TMOJYYEHHBIM IIyTEM
HCHOJIB30BaHUA 3allaTEHTOBAHHOIO CHocoba mpH OTCYTCTBHHM HOKa3aTeNIbCTB
obparHoro;

COBEPLICHHE JECHCTBHH, YKa3aHHBIX B a03a1ie BTOPOM HACTOSIIETO ITyHKTa, B
OTHOIUEHHH YCTPOMCTBA, NP¥ (PYHKUMOHHUPOBAaHHH (PKCIUTyaTal[iH) KOTOPOro B
COOTBETCTBHM C €r0  Ha3sHAa4CHHEM  aBTOMAaTHYECKH  OCYLIECTBIAETCA
3anaTeHTOBAaHHLIN CII0C00;

OCYIECTBIIEHHE Crocoba, B KOTODOM HCIOJNB3YeTCS 3alaTeHTOBAHHOE
u3obpeTeHue.

Ilopsnox  Mcrons30BaHMA  K300peTEHMs, MOJE3HOM MOAENH  HIH
HPOMBILIJIEHHOTO 00pa3ua, ecly NaTeHT Ha H300peTeH e, TI0NIE3HYI0 MOENb HIIH

IIPOMBILLJICHHBIN o6pa33u NPUHAICKHT HCCKOJBKHM JIMLAM, OINpCACIsieTCsa
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JOTOBOPOM Mexny HumH. I[IpH OTCYTCTBHH TaKOrO JOroBOpa KaXIbli U3
HaTeHTooOJamareNieli MOXET HCIOIbL30BaTh 3allaTEeHTOBAHHBIE HM300pETEHHE,
0JIE3HYI0 MOJEJIb WJIH IPOMBIIUIEHHBIN 00pa3en no CBoEMy YCMOTPEHHIO, HO HE
BIIpaBe MPENOCTABHTh JIMICH3MIO MM TMepefaTh HCKIIOYHTEIBHOE IIPaBo
(YycTynuTh IAaTEeHT) ApyroMy JMIy 6€3 cornacus OCTaJIbHBIX aTEHTO00IanaTeNeH.

2. 3anaTeHTOBaHHBIE H300peTCHHE WM IIOJIE3HAs MOJENh NPU3HAIOTCH
HCIIOIB30BAHHBIMH B IIPOAYKTE HWIH CIOCOOE, €clM NpPONYKT COJECPXKHTI, a B
criocobe HCIoNb30BaH KaXKAbIH NPHU3HAK H300pEeTeHHss WM NONE3HOH MOAENH,
IPHUBENCHHBIN B HE3aBUCHMOM IIYHKTE (OpPMYJIBI H300pETEHHSA WIHM IIOJIE3HOM
MojenH, MO0 IPH3HAK, SKBUBAJICHTHBIM €My M CTaBLIMI H3BECTHBHIM B Ka4eCTBE
TaKOBOTO B JaHHOH 00JIaCTH TEXHHKH OO COBEpIIECHHS ACHCTBHH, YKa3aHHBIX B
IyHKTe 1 HacTosmel cTaThH, B OTHOIIEHHH IIPOAYKTA HIIH crioco0a.

3anaTeHTOBaHHBIH IPOMBINLIEHHBIH 00pa3ell IPU3HAeTCS HCIOIb30BaHHBIM
B HU3IENHH, €CIH TaKoe WH3IEeNHE COICPKHT BCE CYHIECTBECHHBIE IPH3HAKH
NPOMBIIUIEHHOr0 00pasua, HalleAIHe OTpaXEHHUE Ha M300paXeHHUIX H3IENus H
IPUBEIEHHBIE B TIEpeYHe CYIIECTBEHHBIX NPU3HAKOB NPOMBINUIEHHOTO 00pasia.

B ciyuae, ecnu npy KUCHOJNB30BaHUM 3aNaTCHTOBAHHBIX M300PETEHUS HIH
NONE3HOM MOJEIM MCHOAB3YIOTCS TAKKE BCE IPU3HAKW, IPUBCACHHBIE B
HE3aBUCHMOM NYHKTE (GOpMYJbl ApYTHX 3alaTEHTOBAHHBIX H300PETEHHA HIIH
IIOJIE3HOM MOJENHM, a NpU HCIIOIb30BaHHH 3alaTEHTOBAHHOIO NPOMBIILIEHHOIO

06pa3ua - BCC IIpHU3HAKH, NPUBCICHHBIC B IIEPCYHE CYIIECTBEHHBIX NPH3HAKOB
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IPYTOTO 3alaTeHTOBAHHOTO IIPOMBILLIEHHOro 00pasia, ApyTHe 3anaTeHTOBaHHbIE
u300peTenne, NONe3Has MOZENb, POMBINUIEHHBIH 00pasel TakKe NMPH3HAIOTCSH
HCIOJIb30BAHHBIMU. »;

IIYHKT 3 UCKIIIOYHUTB;

IYHKTH 4 - 6 CUMTaTh COOTBETCTBEHHO IYHKTaMH 3 - 5 H H3JIOXHTh HX B
CIeQyIoLeH peaaKLiH:

«3. B ciryyae, eciu 3aIlaTeHTOBaHHBIE M300pETEHHME WM IPOMBIILICHHEIHA
obpazen HE  HCHONB3yIOTCS  JMOO  HENOCTaTOYHO HCITONB3YIOTCS
IaTeHTOoOOIaIaTeNIEM M JIMIIAMH, KOTOPHIM IIEpedaHbl NpaBa Ha HHX, B TEYCHHE
YeThIpeX JIET C JaThl BBIOAYM [IaTE€HTa, a 3allaTEHTOBaHHas IOJIe3Has MoAelb B
TEYEeHHE TpeX JIET C HaThl BBIOAYH NATEHTa, YTO IPHUBOIUT K HENOCTATOYHOMY
IIPEITOKEHHIO COOTBETCTBYIOMIMX TOBAapPOB HIIM YCIYI Ha TOBAPDHOM DEHIHKE HIIH
pBIHKE  ycayr, Jo0oe JIMIO, JKenamiuee M TOTOBOE  HMCNONb30BaTh
3allaTCHTOBaHHblE H300peTeHHe, NOJNE3HYH MOIAENh WIM IPOMBINUICHHBIH
ofOpasen, mpu OTKa3e IaTeHTOOONajmarenss OT 3aKIIOYEHHS C I3THM JIMLIOM
JULIEH3UOHHOTO JOrOBOpa Ha YCIIOBUSAX, COOTBETCTBYIOIIMX YCTaHOBHUBIIEHCH
IIPaKTHKE, MMEET IpaBO OOpaTHThCS B CyX C MCKOM K IaTeHTOOOIamaTremo o
NPENOCTaBICHHN  NPUHYAUTEIbHON  HEHCKIIOYUTENbHOM  JIMLEH3HM  Ha
UCIIONb30BaHNE Ha TeppuUTOopuHM Poccuiickoi denepanum Takux H300peTeHMA,
IIOJIC3HOM MOJENH WIM IIPOMBINUIEHHOro ofpa3na, yka3aB B HCKOBBIX

’I’pe60BaHHﬂX npeajiara€éMbl€ HM YCJIIOBHS IIDEAOCTABIICHHUSA TaKo JIMOCH3HH, B
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TOM 4Hclie OOBEM HCIOIL30OBAaHHS, pa3Mep, MOPSAHNOK H CPOKH IuIaTexed. B
CIyyae, €CIH IaTeHTooOJNamaTenb HE HOKKET, YTO HEHCIOJb30BAHHE HIIH
HENOCTAaTOYHOE  HCIIOJIb30BaHHEe H300pETeHMsS, IIOJIE3HOH MOMENH  HIH
IPOMBIIUIEHHOro ofpa3na o0yclIOBIEHO YBaOXHUTEIBHBIMH IIPHYHHAMH, CYA
IIPHHUMAET PELICHUE O MPEJOCTABICHNH YKa3aHHOH JMLIEH3HH H 00 YCIIOBHIX ee
npenoctaBneHus. CyMMapHEIM pasMmep IUIaTexeil HODKEH OBITh YCTaHOBJIEH HE
HIDKE YeM [€Ha JMIEeH3HHM, OOBIYHO olpejenseMas IIPH CPaBHHUMEIX
00CTOSTENLCTBAX.

JlelicTBHE NPHHYIUTENBHOW HEUCKIIIOYHTENBPHOH IHMUCH3MH MOXET ORITH
IPEKPALIEHO B CyAeOHOM MOpsiAKe B COOTBETCTBHM C HCKOM NaTeHTOOOIanaTeNs,
ecnm  OGCTOATENBCTBA, OOYCIOBHBIIME INPENOCTABICHHE TaKOH JIMUCH3HH,
IIEpeCTaHyT CYLIECTBOBaTb H MX BO3HHKHOBEHHE MAalIOBEPOATHO. B 3ToM cirydae
Cyd YCTaHAaBJIMBAaCT CPOK M TMOPSOOK IPEKPALICHHUS II0b30BAHHSA JIHLIOM,
[IOJIyYHUBIIUM NPUHYAUTEIBHYIO HEHCKIIOUHTEIBHYIO JIMIIEH3UIO, BOSHUKUINMH B
CBSA3H C IIOJIyY€HHUEM TaKOH JIMLIEH3NH IPaBaAMH.

4. B cmywae, ecnu mnaTteHTOOONanmaTeNb HE MOXET HCIOIL30BaTh
u300peTeHne, Ha KOTOPOE OH MMEeT MCKIIOYHMTENbHOE MPaBo, HEe Hapyiuas NpH
3TOM IpaB oOnajaTens Qpyroro nareHTa Ha U300peTeHNE Wik NOJE3HYI0 MOAEb,
OTKa3aBIIEroCs OT 3aKMIOYCHMs JHUCH3MOHHOTO JOroBOpa Ha YCIOBMSAX,
COOTBETCTBYIOIIUX YCTAHOBHMBLIEHCS MPAKTHKE, MATEHTOOOaAaTENIb UMEET IPaBO

oGparnTch B Cyd € HCKOM K 06na11aTeJno Apyroro IaT€Hra O npe€aoCTaBJICHHH
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NPUHYAXTEIPHOM HEHCKIIOUHTENBPHOH JIMUEH3HH HAa MCIONB30BaHME Ha
tepputopuu Poccuiickoit Denmepanuu H300peTE€HHs MM TIOJE3HOM MOIENH
obnagarens Qpyroro NaTreHTa, YKa3aB B HCKOBBIX TPEOOBaHMAX IpEIIaracMble HM
YCIIOBUS TIPENOCTABIECHHUSA TaKOH JIHIICH3MH, B TOM YHCIE 00BEM HCNIONB3OBAHHA,
pa3Mep, NMopAIOK M CPOKH IUIaTeXEH, ecliM H300pETECHHE, Ha KOTOPOE OH MMEET
HCKIIOYUTENBHOE [IPAaBO, IIPEACTABIAET COOOH BaXXKHOE TEXHUYECKOE JOCTHIKEHHE,
HMEIoLlee CYIIECTBEHHbIE 3KOHOMHYECKHE IPEHMYIIECTBa INepel H300peTeHueM
WK TIOJIE3HOH MOZENbI0 06IaiaTesns ApYroro naTeHTa.

Ilpy mpenocTaBneHHHM B COOTBETCTBHHM C PpEHICHUEM Cylda YKa3aHHOH
JMLEH3UU CYMMapHBIH pa3Mmep Inarexxei NobkeH OBITh YCTAaHOBJIEH HE HHXKE Y4eM
II€Ha JMICH3MH, OOBIYHO OmpeAcnseMas IPH CPaBHUMBIX obcrosTenscrBax. B
Cllyda€ MpEAOCTaBJCHHUA B COOTBETCTBUH C  HACTOSINMM  HYHKTOM
NPUHYJMTEIBbHON HEUCKIIOUMTEIbHONM JIHLIEH3MH oOnanarens InaTeHTa Ha
H300peTeHre MM II0JE3HYHO MOJENIb, IPaBO HAa HCIIONB30BaHHE KOTOPBIX
IPEHOCTABICHO Ha OCHOBAaHMHM YKa3aHHOHM JIMIICH3MH, TaKXKe HMMEET IIpaBO Ha
TIOTy4EHHE HEHCKIIOUNTENBHOM JMIEH3HHM Ha HCIIONb30BaHHE H300peTeHus, B
CBSI3H C KOTOpHIM OblNa BblIaHa NPHUHYAHUTENbHAS HEHCKIIIOYHTEIBHAS JIMIEH3HUA,
Ha YCIIOBMAX, COOTBETCTBYIOIIHX YCTAHOBHBIICHCS NIPAKTHKE.

5. Ilarenroobnanarens MOXET INEpeAaTh MCKIIOYHTENLHOE MpPaBO Ha
M300peTeHuye, MOIE3HYI0 MOJeNb, IPOMBILUICHHBIH 00pasen (yCTYHNHTh NATEHT)

mo00My  (QU3MYECKOMY MIIM IOpHOMYEcKOMy Jmiy. JIoroBop o© mepenaye
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HCKIIOUHTENRHOTO IpaBa (YCTYNKE IIaTeHTa) MOMJIEXKHUT PpETHCTpallMM B
(enepassHOM OpraHe MCIOMHMTENBHOH BIACTH [0  HHTEJUIEKTYalbHOH
coOCTBEHHOCTH U 6€3 TaKO¥ perucTpalyy CYUTACTCS HEACHCTBUTENBHBIM. »,
IIYHKT 7 CYMTaTh ITyHKTOM 6.
12. Crateio 11 U3710)XUTH B CNeAYIONMIEH PEOAKLINH:

«CraTtega 11.  JeilicTBHS, He  NpH3HaBaeMbie HapyUIEHHEM
HCKJIIOYHTEJbHOI0 NPaBa naTeHToo001aaarens

He IIPU3HAIOTCH HapylIECHUEM HCKITIOYHUTEIBHOTO IpaBa
nateHToobIanaTens:

IIpUMEHEHHe IpPOAYKTa, B KOTOPDOM HCIIOJIL30BaHEl 3allaTEHTOBAHHEIE
n3obpereHne, IMOJE3HAas MoOAEdb, HWIM M3IEIHI, B KOTOpPOM HCNOJB30BaH
3alaTeHTOBAaHHBIH  INPOMBIIUIEHHBIM  oOpasen, B~ KOHCTPYKLHUH,  BO
BCIIOMOTaTeNbHOM 000PYIOBAHUH HIIM IIPH 3KCILTyaTallMM TPAHCIIOPTHBIX CPEACTB
MHOCTpaHHbIX FoCyJapcTB (BOAHOIO, BO3QYLIHOrO0, aBTOMOOMJIBHOTO H
KEJNE3HOAOPOXKHOr0 TPAHCIIOPTa H KOCMUYECKOH TEXHHKH) NPH YCJIOBHH, YTO 3TH
TPAHCIIOPTHHIE CPENCTBAa BPEMEHHO HIIM CIIyd4ailHO HaXOJSATCS Ha TEPPUTOPHHU
Poccuiickoii denepauny M yKa3aHHBIE NPOAYKT HIM M3AEIHE HCIOIb3YIOTCA
HCKIIIOYUTENBHO IUI1 HYXI TPaHCIOPTHOIO CpEACTBAa. TakKoe JEHCTBHE HeE
IPU3HACTCS HApyIIEHHEM MCKIIOYMTENLHOTO IIpaBa IaTeHTooOnagaTens B
OTHOLUEHUHU TPAHCIIOPTHBIX CPEICTB HHOCTpaHHBIX rocyapcTB,
IPENOCTaBJIAIOMIMX TaKHE K€ IPaBa B OTHOIICHMH TPAHCIOPTHHIX CPEACTB,

3aperucTpupoBaHHbIX B Poccuiickoit denepaunuy;
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MpOBEJCHHE HAYYHOTO MCCIENOBAHHA NPOAYKTa, crnocoba, B KOTODPBIX
HCIIOJIb30BaHbI 3aIIaTEHTOBaHHBIE H300pETEHHE, MOJIE3HAA MOJEIb, HIIH H3JETHS,
B KOTOPOM MCIIOJIB30BaH 3alaTEHTOBAaHHBIH IPOMBIIUICHHBIH oOpasen, 6o
SKCIIEpHUMEHTa HaA STHMH NIPOLYKTOM, CIIOCOO0M HIIH H3JETHEM;

HCIIOJIb30BaHUE 3allaTEHTOBAHHBIX H300pDETEHHUs, MOJE3HOH MOIEIH HIIH
IPOMBIIUIEHHOr0 00pa3lna NpH 4Ype3BHIYaHHBIX OOCTOATENHCTBAX (CTHXHHHBIE
6encTBus, KkaracTpogbl, aBapHH) C YBEAOMJICHHEM IIaTEHTOOONAnaTens B
KpaT4aHIIMH CPOK M NOCJIEXyIOMEH BEILIATOH eMy COpa3MEpHOH KOMITEHCAIIHH;

HCIOJIb30BaAHHE 3allaTEHTOBAHHBIX H300pETCHHS, MOJE3HOH MOAEIH HIIU
NPOMBIIUIEHHOro 00pasna ans yIOBIETBOPEHHUS JIMYHEBIX, CEMEHHBIX, JOMAIIHUX
WM MHBIX HE CBA3aHHBIX C IIPEANPHHUMATENHCKON NEATENBHOCThIO HYXI, €CIIH
LIENBIO TAKOT'O MCIIONB30BaHus HE SBIIAETCS NOJydYeHHe NPHObLIH (I0X01a);

pa3oBOe M3TrOTOBJICHHE B alTeKax IO pELENTaM Bpayel JieKapCTBEHHBIX
CPEACTB C UCHOIb30BAHUEM 3ANIaTEHTOBAHHOTO H300peTeH S,

BBO3 Ha TepputopHio Poccuiickoit ®enepaiiuy, IpuMEHEHHUE, TIPEAJIOKCHUE
0 Ipojaxe, IIpoJaxa, HHOE BBEACHHE B MPAXKIAHCKHI 000pOT MM XpaHEHHE JUIA
3THX LeNed IPOAYKTa, B KOTOPOM HCIOJIb30BaHbl 3al1aTEHTOBaHHbIE H300peTeHue,
IIOJIE3HAsl MOJEIb, MIIM H3IEiIusA, B KOTOPOM HCIOJB30BaH 3allaTEHTOBAHHBIM
IPOMBILUICHHBIA 00pa3ell, €CIIM 3TH NPOAYKT WIH U3eHe paHee ObLUIN BBEAEHDI B
IPaXAaHCKUHN obopor Ha  TeppuropuM  Poccuiickoit ®denepanyu

I1aTeHTO00J1aaTEIEM HIIM HHBIM JIMIIOM C pa3pCIICHUA H&TCHTOOGJI&I[&TCJI’I.».
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13. Yacte mnepByww CTaThb¥ 12  JOMONHHTBL CJIOBAMH  «TaKoOro

HCIIOJIb30BaHHSA.

14. B cratse 13:

B ITyHKTE 1:

B a03ane nepBOM IOCHE CIIOB «BIPaBe HCIIOJIB30BAaTh» JOIOJHHUTH CJIIOBOM
«3allaTEHTOBAHHBIE», CJIOBa «, 3AINMIICHHBIE IMAaTEHTOM,» HCKIIOYHTh, CJIOBa
«00BEKTa NPOMBIIUIEHHOH COOCTBEHHOCTH» 3aMEHHMTBH CIOBaMH «H300peTeHHS,
IIOJIE3HOM MOJIENH, NPOMBIIUICHHOr0 o0pasuay, Mocie CIOB «IUIATEXH H»
ZOTIOJTHUTE CJIOBOM «(HITH)»;

B a63alle BTOPOM CJIOBO «HCKJIIOYHTENHHOE» HCKIIOYHTB, CIIOBA «OOBEKTa
IIPOMBIIUIEHHOH COOGCTBEHHOCTH» 3aMEHHTh CIOBAMH «HM300DETEHHMS, IOJIE3HOH
MOJIEIH WM IPOMBILLIEHHOr0 00pa3na»;

IIyHKT 2 UCKIIIOYHUTB;

IYHKT 3 CYHTATh HYHKTOM 2 ¥ M3JIOXKHTH €T0 B CIEAYIOIEH PEIaKLIHHU:

«2. TlarenrooOnamarens MOXET TNoJaTh B (QencpalbHBIM  Oprad
HCIIOJTHUTEILHOW BJIACTH N0 HHTEJUIEKTYAILHOH COOCTBEHHOCTH 3asBICHHE O
NIpeAOCTAaBIEHUH J000MY JHIly NIpaBa Ha MCIIOJIb30BaHUE U300pETEHM, NIOJIE3HOM
MOZEJIM UM NPOMBILUICHHOr0 00pa3ua (OTKpbITas JULEH3us). Pa3Mep mareHTHOH
IOLUIMHBI 3a MOAJEPKaHUe NAaTeHTa B CHJIE YMEHBIIAETCA B 3TOM chydae Ha 50
IPOLEHTOB HAYMHAs C roja, CICXYIOUWIEro 3a rofoM Iyonukauuu (eaepanbHBIM

OpraHOM HCIIOJIHMTENBHOM BIACTH IO HMHTEIUIEKTYaIbHON COOCTBEHHOCTH
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CBENCHMHM O TakOM 3adBlIeHHH. JIMIO, M3bSBHBILEE J>KEIAHHE HMCIIOJIb30BATh
yKa3aHHBlE H300peTeHHe, IOJE3HYI0 MOIENb HIHM IIPOMBILUICHHBIH obpaszen,
06513aH0 3aKIIOYHTE C NTATEHTOO00IaAaTeIeM AOrOBOP O IIaTexax. B ciydae, eciu
naTeHToo6namaTels B T€4EHHE OBYX JIET C JAaThl TAKOH IMyOJIMKAaLMH HE MOJIydall
NpeIIOKEHH B MICHMEHHOH (OpME O 3aKIIOYEHHH JOroBOpa O ILIaTexax, Io
HCTEYECHHH ABYX JIET OH MOXET MOJAAaTh B (eAepalbHEId OpraH MCIOJIHHTEIbHOU
BJIACTH IO HMHTEUIEKTYaJIbHOM COOCTBEHHOCTH XOOAaTaWCTBO 00 OT3BIBE CBOETrO
3asBJIEHUS. B 3TOM Cilydyae maTeHTHas NOIUIMHA 3a NOJICP)KaHUE MAaTEeHTa B CHIIE
MOAJIEKUT IOIUIaTe 3a NMEPUOMA, NPOWIEANIMM C AaThl MyOJMKaWH CBEICHHH O
3asBNCHUH, U B JaJbHEHIIEM YIUIaYHBAcTCS B MOJHOM pasMepe. DenepanbHpIH
OpraH MHCIOJHUTENBHONH BIACTH 1O HHTEINIEKTyalbHOH COOCTBEHHOCTH
OCYLIECTBIIAET ITyOIUKaLMIO CBEACHHUH 00 OT3BIBE 3asABICHHA.);

JOTIOIHUTD MYHKTOM 3 CIIEAYIOLMIETO COOEPIKaHuUs:

«3. 3adBHTEND, ABISIOLHMHACA aBTOPOM H300pETEHHU, NIPH N0AaYe 3asBKH Ha
BBIla4yy NaTe€HTa Ha H300peTeHHE MOXKET NMPUIOKHTD K €€ JOKYMEHTaM 3asBICHHE
O TOM, YTO B CJIyyae BbIIa4yM IATeHTa OH 00sA3yeTcs nepenaTh MCKIIOYHTEILHOE
paB0 Ha H300peTeHHE (YCTYNHTh INATEHT) Ha YCIOBHSAX, COOTBETCTBYIOIIHX
YCTaHOBHBLIEHCS IIPAKTHKE, JMIY, NEPBOMY H3bSBHUBIUEMY TaKO€ XEIAHHE H
yBeaomuBlleMy 00 3TOM nareHroobnamarens M ¢enepaibHBIH  OpraH
MCIIOJTHUTEIbHOH BIIACTH 10 HHTEIUIEKTYaJbHOH COOCTBEHHOCTH, - IpaKIaHHUHY

Poccuiickoit denepaliny WIH POCCHHCKOMY IOpHIHYeCKOMyY NHLy. [Ipy HamH4uMu
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TAKOTO 3asABJIEHHS MATEHTHBIE IIONUIMHBI, IPEIYCMOTPEHHBIE HACTOSLUUM
3aKOHOM, B OTHOLIEHHH 3asBKH Ha H300peTeHHEe U NMaTeHTa, BELIAHHOIO 10 TaKOH
3asBKe, He B3uMalTca. DenepanbHBI OpraH HMCHOJHUTENBHON BIACTH 110
HHTEIUIEKTyaIbHOM COOCTBEHHOCTH IyOnMKyeT cBeaeHHs 00 yKa3aHHOM
3asgBieHuH. IlaTteHToOONManmaTenms 00sA3aH 3aKIOYHTL JAOrOBOpP O Iiepenaye
HCKJIIOYHTENIBHOTO IIpaBa Ha H300pereHHe (YCTYIKE TIaTeHTa) C JIHIIOM,
U3BSABUBIIHM TaKOe XKeJIaHHE.

Jnno, 3axmowmBmIee € marteHToOoONanaTreneM IOroBOp O Iepenaue
HCKJIIOYMTENIBHOrO NIpaBa Ha M300peTeHue (YCTYIIKE MaTeHTa), 0053aHOo YILIaTHTh
BCE MATEHTHBIC MOIUIMHBI, OT YIUIATHI KOTOPHIX OBLT OCBOOOXIEH 3asABHTENb
(nmatenroobnagarens). B mampHeiHeM NaTeHTHbIE IOLUIMHEI YILIAYMBAIOTCS B
YCTaHOBJIEHHOM HOPSIKE.

Hns perucrpanuu ¢eaepaibHbBIM OPraHOM MCIONHHTENBHOM BIACTH IIO
HHTEJUIEKTY&IbHOM COOCTBEHHOCTH JOroBOpa O IEpeNade HCKIIOYHTEIBHOTO
TpaBa Ha H300peTeHHe (YCTyIIKE NaTeHTa) K 3asBICHHIO O PETMCTPALMH JOTOBOpa
ROJDKEH OBITh MPHIIOKEH MOKYMEHT, MOATBEPXKIAIOIIMI YIINATy BCEX MaTEHTHBIX
HOLUIHH, OT YIIAThl KOTOPBIX OBUI OCBOOOXIEH 3asBUTE/b ([IATEHTOOOIAAaTENb).

B ciyyae, ecnu B TeyeHHe OBYX JIET C AaThl NyONHKALHK CBEAEHHH O
BBIZIAYE€ TaKOro NaTeHTa B (eepaJbHbIA OpraH HCIOJHHMTEILHON BIACTH IO
HHTEJUIEKTYalbHOW COOCTBEHHOCTH HE MOCTYNHJIO YBEIOMJICHHE B IHChbMEHHOM

(bopMe O JKCIIaHHH 3aKIHOYUTh JOTOBOp O nepena4e€ MCKIOYUTEIIBHOIO IIpaBa Ha
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nzobperenne (YCTyIKe MaTedTa), MO0 HCTEYEHHH IBYX JET NMaTeHTooOnanatenhb
MOXET T1oJaTe B (efepaJbHEIi OpraH HCIOJIHHTEIBHOM BIACTH IO
MHTEIUIEKTYaTbHOM COOCTBEHHOCTH XOAATaiCTBO 00 OT3BIBE CBOETO 3asBJICHHA. B
3TOM CJIy4ae TMAaTEHTHHIE IIOOUIMHBI, KOTOpBIE HPEIYyCMOTPEHBl HACTOSILHM
3aKOHOM H OT YIUIaTBl KOTOpPHIX 3asiBUTENb (mareHToobnanarenb) OBLI
OocBOOOXIEH, MOANeXaT ymare. B pJanpHEHIIEM NAaTEHTHHIE MOLUIKWHBI
yILIa4UBalOTCA B YCTAaHOBIEHHOM  mnopsake. (DenepanbHell  oprad
HCTIOJTHUTEIFHON BJIACTH 10 HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH OCYIIECCTBIISET
ny6iukanmuio B obMIuanbHOM OIOJUIETEHE CBENEHHH 00 OT3hIBE YKa3aHHOTO
3asBJICHHUA. Y,

B ITYHKTE 4:

B abszane nepBOM Cl10Ba «OOBEKTa MPOMBILUIEHHOH COOCTBEHHOCTH»
3aMEHUTb CJIOBaMH «U300peTeHMs, MOJNE3HOH MOIEIHM WIH IPOMBILLUIEHHOIO
obpasua», mocie CIOB «HAaTEHTOOOJamaTeNs C» IOOMOJIHHTH CJIOBAMHM «ETO
YBEIOMJIEHHEM 00 3TOM B KpaT4aHIMii CPOK U»;

ab3a1 BTOPO# HCKIIFOYHTE;

JOTIOJIHUTh ITYHKTOM 5 CIEAYIOLIETO COAEpXKaHHS:

«5. JIMUEH3HOHHBIH JOroBOp Ha HCIOJb30BAHHE 3alaTEHTOBAHHBIX
M300DETEHHMs, MOJIE3HOH MOAEIH WIH TNPOMBILUIEHHOTO 00pasua IOJIEKHT
perucTpanuy B (QenepaJbHOM  OpraHe  HMCIOJHHUTENbHOHM  BJAaCTH IO

HHTEIUICKTYalbHOM COOCTBEHHOCTH. be3 yka3aHHO# perucrpanuuy JHLeH3MOHHBIH
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JOTOBOP CYUTAETCS HEAECHCTBHTEIILHBIM. ).

15. B craTse 14:

OyHKT 1 1mocie cloBa  «HCHOJB3YHOLIEE»  OOMOIHHTH  CIIOBOM
«3anaTeHTOBaHHBIEY, CJIOBA «, 3AIIUIICHHBIC [ITATEHTOM,» HCKIIOYHTh;

IIYHKT 2 U3JIOXKUTD B CIIETYIOIIECH peoaKUu:

«2. IlaTtenroobnagarens BrpaBe TpeOOBaTh:

IIPEKPAIICHHS HapYIIEHUs NaTeHTa;

BO3MEILIEHUA JIMLIOM, BHHOBHBIM B HapyUICHHHM MNAaTE€HTa, IPHYHHEHHBIX
yOBITKOB B COOTBETCTBHH C I'PakKAaHCKHM 3aKOHOAATEILCTBOM;

myOJIMKanuy penieHus cyla B HeIX 3aIlUTHl CBOEH NENOBOI peryTaluH;

OCYIUECTBIECHHUS HMHBIX CHOCOOOB  3amMTBl IpaB B  IOPAIKE,
Ipe1yCMOTPEHHOM 3aKOHOLATENLCTBOM Poccuiickolt @enepaluu.».

16. CtaTpio 15 H310XKUTH B CIEAYIOLIEH PENAKIIUH:

«Ctatpsa 15. Tlomaya 3asBKH Ha BbIAa4y NATEHTa HAa H300peTeHHe,
M0J1Ie3HYI0 MOZ€EJIb HJIH NIPOMBIIILJIEHHBIH 00pa3en

1. 3asgBka Ha BBITaYy NaTeHTa Ha M300peTEHHE, MOJE3HYI0 MOIENh HIIH
NPOMBILITICHHBIH O0pasen mojaeTcs B (enepanbHblii OpraH HCIOTHHTEILHOM
BJIaCTH IO MHTEJUIEKTYalbHOH COOCTBEHHOCTH JIMLIOM, O0JafaroIMM IPaBOM Ha
NOJTy4CHHE NIATCHTa B COOTBETCTBHH C HACTOSIIMM 3aKOHOM (JaJiee - 3asiBUTENb).

2. Benenne nen c QenepanbHbIM OpPraHoOM MCIIOJHHTEIBHON BIACTH IO
MHTEIUICKTYaJIbBHOH  COOCTBEHHOCTH MOXET  OCYIIECTBIATHCA — 3asBHUTENEM,

l'IaTCHTOO6JIaIIaTCJICM, HHBIM 3aMHTCPECOBAHHBIM JIMLIOM CaMOCTOSITEJILHO JIMOO
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yepe3 NMATEHTHOTO IOBEPEHHOTrO, 3apETHCTPHPOBAHHOTO B (enepanbHOM OpraHe
HCIIOJHUTENIPHON BJIAaCTH IO HHTEIUIEKTY&IbHOH COOCTBEHHOCTH, HWJIH HHOTO
IIpeACTaBUTENS.

duzpyecKkye IHIA, NOCTOSHHO NPOXHBAIOIIKE 3a npexenamu PoccuiickoH
denepalld¥, WIA HHOCTPAaHHBIE IODHAMYECKHE JHMIA JHOO HX IaTCHTHBIE
IIOBEPEHHBbIE BEAYT Aeja ¢ (eacpanbHbBIM OPraHOM HCIOJIHHMTENBHOH BIACTH IO
HHTEJUIEKTyaIbHOH  COOCTBEHHOCTH  4epe3  IIaTCHTHBIX  IIOBEPEHHEIX,
3apErHCTPHUPOBaHHBIX B (eNepanbHOM OpraHe HCIOJHHUTENBHOM BIACTH IO
UHTEIUIEKTyalbHOM  cobcrBeHHOocTH. B cimywasx,  npexycMOTpEHHBIX
MEXIYHApOIHBIM noroBopoM Poccuiickod Penepannu, ¢U3HYECKHE JHIA,
MIOCTOSHHO IpoKMBaromue 3a npenenaMu Poccuiickoit ®enepanuu, HIH
HMHOCTPAHHbIE IOPHAHYECKHE JIHLIA MOTYT OCYHIECTBIIATh CAMOCTOSTENLHO MONAqY
3aJBOK, YIUIaTy IATEHTHBIX IIONUIMH M HUHBIE JOEHCTBHS B COOTBETCTBHH C
MEXIYHapOIHBIM AorosopoM Poccuiickoit ®enepanmm.

B cnydae, ecnm B COOTBETCTBHM C HACTOSUIMM MYHKTOM 3aABHTEIb,
IaTeHTo00IaAaTeNb, HHOE 3aMHTEPECOBAHHOE JIMIIO BEAYT Aena ¢ QenepaabHBIM
OpraHoM HCIIOJHHUTEIBHOH BIIACTH II0 HHTEIUIEKTYalbHOH COOCTBEHHOCTH
CaMOCTOSTEILHO MJIH Y€pEe3 NPENCTABUTENS, MHOTO, YEM ITaTEHTHHIN IOBEPEHHBIH,
3apEruCTPUPOBaHHBI B (ENCpaIbHOM OpraHe HCIHOJHUTEIBHOK BIACTH IO
HHTEJUIEKTyallbHOH COOCTBEHHOCTH, QeAepaibHBIi OpraH HCIOJHHUTEILHOM

BJIACTH I10 HHTEJUIEKTYaIbHON COOCTBEHHOCTH MOXKET TpeOoBaTh YKa3aHHA aapeca
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Ha Teppuropuu Poccuiickol denepauuy 11 NEPEMUCKH.

ITostHOMOYHSA TIATEHTHOTO IOBEPEHHON0O M  HMHOIO  IIPENCTaBHTENS
YIOCTOBEPSAIOTCS JTOBEPEHHOCTHIO, BBLIAHHON 3asBHTENIEM, NATEHTOOONanaTeneM
JUIH HHBIM 3aHHTEPECOBAHHBIM JIMIIOM.

B kadecTBe MAaTEHTHOTO IOBEPEHHOIO MOXET OBITh 3apErHCTPHPOBAH
rpaxzaannH Poccuiickod Deaepanuy, IOCTOSHHO IIPOKHUBAIOHMIMIA Ha €€
TeppuTOopuH. JIpyrne TpeOoBaHHMS K NAaTEHTHOMY ITOBEPEHHOMY, IOPSAOK €ro
aTTeCTalluM M PETHCTPalMHM, a TakKe MPaBOMOYHS Ha BEJEHHE IEJl, CBA3AHHBIX C
IPaBOBOH OXpaHOH M300peTeHui, IONE3HBIX MOAENeH W IPOMBIIUIEHHBIX
o6pasuoB, onpenemitorcs [IpaButenscTBoM Poccuiickoit denepanun.

3. 3asgBleHME O BBLAAYE IaTEHTa Ha M300peTeHHe, NOJE3HYI0 MOAEIb HIH
NPOMBININEHHEH o0pasen IpeAcTaBiIsSeTcs Ha pycckoM s3pike. Ilpoume
JOKYMEHTB! 3asiBKH NPEACTABIAIOTCA Ha PYCCKOM HIH APYroM s3bike. B ciyuae,
€CITH IOKYMEHTBHI 3asBKH NPEACTABIEHB! Ha JIPYTOM S3bIKE, K 3asBKE NPHIIAracTcs
HX IIEPEBOJ HAa PYCCKHUH S3BIK.

4. 3asBineHHe O BJAyYe NMATEHTA NOAIMMCHIBAETCA 3asABHTENIEM, a B CIydae
NI0Aa4n 3asBKM YEPE3 NATEHTHOI'O MOBEPEHHOIO HIIH, MHOTO INPEACTaBHUTENS -
3a5BUTEJIEM MIIM NNATEHTHHIM NIOBEPEHHEBIM JTHO0 HHBIM NPEACTABUTEIIEM. ).

17. B cratse 16:

B IIYHKTE 2:

ab3an cefbMOH M3JIOXKHTH B CIIEAYIOWEH peIaKIHH:
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«K 3asBke Ha M300peTeHHE INpPHUIAraeTcsi JOKYMEHT, IOATBEPKIArOIIHH
YIUIATY [IaTEHTHOH IONUIMHBEI B YCTAHOBJICHHOM pasMepe, HIH JIOKYMEHT,
NONTBEPXKOAIOMNI OCHOBAaHMS IUI1 OCBOOOXKIEHMS OT YIUIATBl MATEHTHOM
HOILLUTHHEL, TM00 YMEHBIIIEHUS €€ pa3Mepa, TN00 OTCPOYKH €€ YIUIATEL»;

JIOTIOJIHUTD a03alieM CIEeIYIOLIEro COACPXKaHUA:

«Jlaroii momaum 3asBKH Ha H300peTEHHE CUUTACTCs OaTa MOCTYIUIEHHUA B
bencpanpHBII OpraH HCIOOJHHUTEIBHON BIAacTH II0  HHTEJUIEKTyalbHOH
COOCTBEHHOCTH 3asIBKH, COAEPIKAINEH 3asBJIEHHE O BhlJa4de MaTEeHTa, ONUCAaHHE H
YEepTEXH, €CIM B ONMMCAHMM Ha HUX HMMEETCS CChUIKA, WIH JaTa MOCTYIUICHHA
NOCJIEAHETO JOKYMEHTa, €CIIH YKa3aHHBIE JOKYMEHTBl IIPDEICTaBICHEl HE
OIHOBpPEMEHHO.»;

B nyHkte 3 cunoBa «IIaTeHTHBIM BEIOMCTBOM» 3aMEHHTL CJIOBAaMH
«(enepaTbHBIM OPraHOM HCHOJHHUTENBHOH BJIACTH 10 HHTEJUIEKTYaIbHOM
COOCTBEHHOCTHY.

18. B cratee 17:

B HAaMMCHOBaHHUHM M NYHKTE | CIIOBO «CBHIETENHLCTBA» 3aMEHUTH CIOBOM
«TIaTEHTa»;

B IIyHKTE 2:

B ab3alie BTOPOM CIOBO «CBHAETENHCTBO» B COOTBETCTBYIOLIMX Ialexax
3aMEHHTD CJIOBOM IIATEHT» B COOTBETCTBYIOIMX IaJEKaX;

ab3a1] MATHIA U3JI0XKUTH B CIAEAYIOIIEH peAaKIHH:
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«4epTEeXH, €CIIH OHM HEOOXOIOMMBI IJs NOHHMAaHHUs CYLIHOCTH IOJIE3HOH
MOJIEIIH;»;

a63a1 ceIbMOH M3TIOXKHUTD B CIEAYIOLIEH pelaKLHH:

«K 3asBke Ha  TNONE3HYI0 MOACIb  IPHIAracrcs  JOKYMEHT,
ITOATBEPXKIOAIOMINH YILIATy NaTEHTHOH MOILUIMHE B yCTAHOBJIEHHOM Da3sMepe, UM
JOKYMEHT, ITOATBEPKIAIOIIUA OCHOBAaHHA IUI1 OCBOOOXAEHHUS OT YILUIATh
IAaTEeHTHOH MONUIMHEBI, JMOO yMEHBUIIEHHS ee pa3Mmepa, JUOO OTCPOYKH ee
YILIATHL»;

IOTIOTHUTH ab3aleM CIIEAYIOLIErO CONEPIKAHMUA:

«JlaToi nmoja4u 3asiBKH Ha MOJIE3HYIO MOJIENb CYUTAETCS J1aTa NOCTYIUICHHS
B (QenepanpHbld OpraH MCIOJHHTENBHOH BJIACTH 10 HHTEILIEKTYaIbHOM
COOCTBEHHOCTH 3asBKH, COAEP KaLIeH 3asBJIEHHE O BBLIAYE IIATEHTA, ONHMCAHHE H
4EPTEXKH, €CIM B ONHCAHWH HAa HHMX HMEETCA CCBUIKA, WM JaTa IOCTYILUICHHS
NIOCIEAHETr0 HOKYMEHTa, €CJIM YyKa3aHHble JOKYMEHTBHl IIPEJACTaBIEHbl HE
OTHOBPEMEHHO. %,

B nyHkre 3 cnoBa «[laTeHTHBIM BEOOMCTBOM» 3aMEHHTh CJIOBaMHM
«befepanbHEIM  OPraHOM —HCIONHMTENbHOH BIACTH 1O MHTEIUIEKTYATbHOM
COOCTBEHHOCTHY.

19. B crarse 18:

B IIYHKTE | CIIOBa «H MOXET BKJIKOYaTh BAPUAHTHI 3TOTO 06pa3ay» 3aMEeHUTH

CIIOBaMH «HIIM TIPYNIE NPOMBIIUIEHHBEIX OOpa3lioB, CBS3aHHBIX MEXIy co6ol
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HACTOJBKO, YTO OHH 00pa3yroT eIUHEBIN TBOPYECKUH 3aMBICEN;

IIYHKT 2 H3JI0KUTH B CIEAYIONIEH peaKLHH:

«2. 3agBKa Ha MPOMBIILICHHBIH 00pa3el N0JDKHA COIEPKaTh:

3adBlIcHHE O BhIIa4e MAaTeHTa C YKa3aHHEM aBTOpa HJIH aBTOPOB
IIPOMBIIUICHHOTO of0pasna M JIMIa WIHM JIMIL, HAa HMA KOTOPHIX HCHpAlIMBAETCS
[ITEHT, a TAKOKE UX MECTOXHUTEILCTBA WIM MECTOHAXOXKACHHS,

KOMIUIEKT H300pakeHMH  HM3Oemus, JalomMX IIOJIHOE  JEeTanbHoe
IIPEICTABIECHUE O BHEIIHEM BUIE H3NCIIHUA;

yepTex OOLIEro BHIOA H3NEIHS, IPrOHOMHYECKYIO CXEMY, KOHQEKIIHOHHYIO
KapTy, €CIH OHH HeOOXOOWMBI IS PpacKpBITUA CYIIHOCTH NPOMBIIUIEHHOTO
obOpasua;

OIMCaHHe MPOMBINUIEHHOrO 06pa3ua;

IIepeYeHb CYIECTBEHHbBIX IPH3HAKOB IIPOMBILLIEHHOT0 00pasna.

K 3asBke Ha mnpoMblnUIeHHBIH oOpasen Ipuiaraercs OOKYMEHT,
MOITBEPXKAAOIIMH YIIATy NaTEHTHOH NOIUIMHB! B YCTAHOBJIEHHOM pa3Mepe, HIH
JOKYMEHT, IOATBEP)KIAIOIWUMN OCHOBAHUS IS OCBOOOXIEHHS OT YIUIATHI
MIATEHTHOM IOLLIHHEL, THOO yMEHBIIEHHUS ee pa3Mepa, 00 OTCPOUYKH €€ YIUIATHL.

Haro¥ nonayu 3ajdBKM Ha NPOMBIIUICHHBIH o00pasen CYMTAaeTcs JaTa
NOCTYIUIEHHs B (peJepalbHBIi  OpraH  MCIOJHHUTEIBHOH  BIAacTH IO
HHTEIUIEKTYanbHOH COOCTBEHHOCTH 3asBKH, COZEpKallled 3asBJICHHE O BbIIAYE

NaTeHTa, KOMILIIEKT H306an(eHHﬁ H3AEIHs, OIIUCAHUE H NIEPECUCHD CYILECTBEHHBIX
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NPHU3HAKOB TNPOMBIIUIEHHOT0 O0Opasua, WIH JaTa MOCTYIUIEHHA TOCIEIHETOo
JOKYMEHTa, eClIM YKa3aHHBIE JOKYMEHTEI NIPEICTaBICHb! HE ONHOBPEMEHHO.»,

B myHkTe 3 cnoBa «llaTeHTHBIM BEIOMCTBOM» 3aMEHHTh CIIOBaMH
«(enepatbHEIM OPraHOM HCIONHHUTENBHOM BIACTH IO HHTEJUIEKTYyalbHOH
COOCTBEHHOCTH.

20. B crarbe 19:

IIYHKT 1 U3J10KUTH B CIEAYIOLIEH PEIAKIIHH:

«1. Tlpuopurer M300peTEeHHs, IOJE3HOW MOIEIH HIH IPOMBIULIEHHOTO
ofOpasna ycTraHaBIMBaeTCs [0 JaTe MOJAYH 3aIBKH B (eaepanbHBI Opras
HCIIOTHUTENBLHOM BIACTH IO HHTEUIEKTYAIbHONH COOCTBEHHOCTH.»;

B IIyHKTE 2!

NIEPBOE NPEIOKEHHE ab3alia IEpBOTO H3I0XUTh B CIECAYIOUICH peaaKiIHH:

«2. Ilpuoputer H300peTEHMs, IONE3HOH MOAEIH HIH IPOMBIILICHHOIO
00pasua MOXeT OBITh YCTAHOBJIEH 110 JaTe NOAa4H [IEPBOH 3asBKH B TOCYJapCTBE -
y4yacTHHKe IIapMXXCKOM KOHBEHIIMM IO OXpaHe MPOMBIILIEHHOH COGCTBEHHOCTH
(KOHBEHLMOHHBLIH TNPHODHTET) NPH YCIOBHH IIONaYd B (enepanbHbI Opra
HCIIOJIHUTENBHOM BJIaCTH IO HMHTEIUIEKTyaIbHOH COOCTBEHHOCTH 3asBKH Ha
H300peTeHHe WK ONE3HYI0 MOAENb B TEYCHHE IBEHALATH MECAIIEB C YKa3aHHO#
JaTel, a 3agBKH Ha IIPOMEBIIUIEHHBIH 00pasel B TEUYEHHME IIECTH MECSIEB C
YKa3aHHOM [aThl.»;

ab3a11 BTOPO# H3JI0XKUTH B CIIEAYIOLIEH peNaKLHiH:
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«3asBUTEIIb, KeJIAIOMIHK BOCIMOJbL30BaThCAd IPAaBOM KOHBEHIIMOHHOIO

IIPHOPHTETA B OTHOIIEHHH 3asBKH Ha IONE3HYIO MOIENb HIH IPOMBILLICHHBIA
obpasen, 06g3aH coo6UMTL 06 3TOM B (QeNepanbHBI OpraH HCIHOJIHHUTEIBHOH
BIACTH II0 MHTEJUIEKTYAIbHOH COOCTBEHHOCTH A0 HCTEYEHHS OBYX MECSLEB C
ZaThl IOJAa4X TAKOH 3asABKH ¥ NPEACTaBUTh 3aBEPCHHYIO KOIHIO IIEPBOM 3asBKH 110
HCTEYEHHS TPEX MECSLIEB C OaThl IIOAAa4YH B (eAcpabHBIH OpraH HCIIOIHUTEIBHON
BJIaCTH 10 HMHTEUIEKTyaJbHOH COOCTBEHHOCTH 3asiBKH, 110 KOTOpOH
HCIIPaIIHBAETCs] KOHBEHIIMOHHBIN IPHOPHUTET.»;

JIOTIONHUTH ab3aneM cieQyIOIEro COAEPKaHUA:

«3agBUTENBb, JKENAIOMIMA BOCIOJB30BAaThCS IMPAaBOM KOHBEHIHOHHOIO
IPHOPHUTETA B OTHOLICHUH 3asBKM Ha M300peTeHue, 006s13aH cooOmuTs 06 3T0M B
benepanbHBIi  OpraH  HCHOJHHUTENIBHOM BIAcTH N0  HHTEIUIEKTYalbHOH
COOCTBEHHOCTH M NPEACTaBUTh B (eAecpalbHBIM OpraH MCIOJHHUTEIBHOH BIACTH
N0 MHTEJUIEKTyallbHOH COOCTBEHHOCTH 3aBEPEHHYIO KOIIHIO IIEPBOH 3asBKH HE
IO3[HEE IIECTHAALlATH MECALEB C [aThl €€ IOJAa4Yd B IATEHTHOE BEAOMCTBO
rocynapcrsa - y4acTHUKa [lapiikCKoW KOHBEHLIMHM MO OXpaHe IPOMBINLICHHOH
cobctBeHHocTH. IIpH HempencTaBleHHMHM 3aBEpPEHHOW KOMHHM IEPBOH 3asBKH B
YKa3aHHBIH CPOK IIPaBO IIPHOPHUTETA MOXKET OBITH BOCCTAHOBJIEHO 10 XOAAaTalCTBY
3asABHTEI, [IOJaHHOMY MM B (efepanbHbl OpraH HCIOJHHUTENBHON BIACTH MO
HHTEJUIEKTYallbHOH COOCTBEHHOCTH M0 MCTEYEHHMsS YKa3aHHOIO CpOKa, IpH

YCIOBHH, YTO KOIIUA HCpBO]ﬁ 3asBKH 3aIllpOUICHA 3asdBUTCIICEM B IATCHTHOM
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BEIOMCTBE, B KOTOPOE [T0JaHa NepBas 3asBKa, HE N031Hee YEThIPHAALATH MECALIEB
C maThl HOJadM IIepBOM 3a(BKM M TpPEACTaBleHa B (enepaibHBIH Opra
HCIIOJIHUTEIRHOM BJACTH II0 HHTEIUIEKTYyaTbHOH COOCTBEHHOCTH B TEYEHHE IOBYX
MecsLIEB C JaThl €€ NOoNydeHHs 3asgBuTeneM. IIpencTaBieHHe nepesoja NEpBOM
3a9BKHM Ha PYCCKHH A3BIK, €CJIH OHAa COCTaBJeHa Ha JPYIOM S3bIKE, MOXET OBITH
notpeboBaHo  ¢enepaibHEIM ~ OpPraHOM  HCHOJNHHMTENbHOM  BIAacTH IO
MHTEJUIEKTyallbHOM COOCTBEHHOCTH OT 3afBHTENS TOINBKO B TOM CIIy4ae, €CIIH
IIpoBepKa OCHCTBUTENBHOCTH TIPUTA3aHHA Ha I[PHOPHTET CBA3aHa C
YCTaHOBJIEHHEM NATEHTOCTIOCOOHOCTH 3asiBIIEHHOT'O H300pETEHHA.»;

B nyskre 3 cimoBa «[laTeHTHOr0o BegOMCTBa» 3aMEHHUTh CJIOBaMH
«denepanbHOrO OpraHa HMCHOJIHHUTENBHON BIACTH IO HMHTEIUIEKTYalbHOM
COOCTBEHHOCTH», AOIIONHHUTH CIOBaMH «HM IPH YCIOBHH, 4YTO Ha AaTy IHOJa4H
TaKOH  CaMOCTOSATEJBHOHM  3afBKH  3asBKa, COAEpXKalias  yKa3aHHBIE
JOTIONTHUTENBHBIE MaTEPHabl, HE OTO3BaHa M He MPH3HaHa OTO3BAHHOMY;

B ITYHKTE 4:

a03a1 MepBhIi H3JI0XKUTH B CIAEAYIOLIEH pelaKIuy:

«4. Ilpuopnurer M300peTEHHs, NMONE3HONM MOAENH HIM NPOMBIIUIEHHOTO
o0pasua MoOXeT OBITh YCTaHOBIEH IO [aTe IHOAaYH TEM K€ 3aSBHUTEIEM B
(GenepanbHEI  OpraH  HCIONHHTENBHOW  BIACTH 1O  HHTEILIEKTYaIbHOM
coOCTBEHHOCTH Gosiee paHHEH 3asfBKH, DacKpBIBAIOWUEH 3TH M300pETEHHE,

IIOJIC3BHYKO MOJEIb HIH H]DOMBIIIIJ'IGHHI:Iﬁ o6paaeu, HE OTO3BaHHOH M He
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IIPU3HAHHOH OTO3BAHHOM HAa ATy NOAa4YH 3asBKH, [0 KOTOPOH HCIpAIlHMBacTCH
TaKOH IPHOPHUTET, €CIIM 3asBKa [I0JjaHa HE NO30HEE ABEHANLATH MECALEB C OaThl
nonaun 6ojiee paHHEH 3aBKH Ha M300pETEHHE U IIECTH MECSLEB C JaThl 0Ja4H
Oonee paHHe# 3a9BKM Ha IMOJE3HYIO MOJENb WM NMPOMBINUICHHEIN obpasen. Ilpu
[ojaye 3asBKH, [0 KOTOPOH HCIpamIMBaeTCs TaKOH NPHOPHUTET, Oosiee paHHsA
3asiBKa PU3HACTCS OTO3BAaHHOM.»;

a63a1; BTOpO# HCKITIOYUTB;

B a03aI1e TPETHEM CIIOBO «IIOCTYIUIEHUD) 3aMEHHTh CIIOBOM «IIOJAa4YH»;

IIYHKT 5 U37I0XKHUTH B CICAYIOIIEH peIaKIHu:

«5. Ilpuopurer u300peTcHUs, NMONE3HOH MOIENH HIH INPOMBIIUIEHHOTO
obpasa mo BBIACIEHHOM 3asiBKE YCTaHABIMBAETCSA IO JaTe IOJA4YH TEM IKE
3agBUTENEM B  (GedepanbHBIi  OpraH  HCIOJHHTENBHOH  BIacTH IO
HHTEJUIEKTYalIbHOH COOCTBEHHOCTH IEPBOHAYAIBHOM 3asBKH, PACKPBIBAIOLICH 3TH
n300peTenne, NOoJE3HYI0 MOJIENb MM NPOMBIULICHHBIH o0pa3sel, a IIpH HAITHYHU
IIpaBa Ha YCTaHOBJIECHHE O0OJIEe PAaHHETO NIPUOPUTETA 10 NIEPBOHAYATIBHO# 3asBKeE -
II0 JaTe 3TOro IMPHOPUTETA, €CIM Ha JaTy IOJadd BBHINEICHHOH 3asBKH
NIepBOHAaYalpHas 3afBKa Ha  H300peTeHHe, TONE3HYI0 MOJAENb WM
INPOMBIIUIEHHBIH 00pa3en He OTO3BaHAa M HE MpPHU3HAHA OTO3BAHHOM M MoOAaya
BBIICIICHHON 3aj4BKM OCYILECTBIEHA JO TOTO, KaK MCYepliaHa NpedyCMOTpeHHas
HaCTOAWMNM 3aKOHOM BO3MOXHOCTh IIOJa4H BO3PAXEHHH NPOTHB pelIeHHs 06

OTKa3€ B BBIZAYEC IIaTEHTA IIO HCpBOHa‘iaJIBHOﬁ 3asBKCE, 60 A0 JAaThl
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perucTpanuu H300peTeHus, NOJe3HOH MOJENH HIHM MPOMBILLICHHOro 0bpasua B
COOTBETCTBUH CO CTaThell 26 HacTosmero 3akOoHa B CiIyyae IPHHATHA IO
IIEpBOHAYaNbHOH 3asBKE PELICHMS O BBLIAYE IIATEHTA.);

JOTIOHUTH HOBEIM ITYHKTOM 6 CIEIYIOILEro CONEpXKaHH:

«6. Ilpuopurer H300peTeHMs, MOJE3HOM MOIEIH WM IIPOMBILUIEHHOIO
obpa3na MoxeT OBITh YCTaHOBJIEH Ha OCHOBaHHMM HECKOJIBKHX paHee MOJaHHBIX
3a{BOK WM JOIMOJHUTEIBHBIX MaTEpHUalOB K HHM C COONIONEHHEM JIUIS HHX
YCJIOBHH, YKa3aHHBIX COOTBETCTBEHHO B IMYHKTax 2, 3, 4 U 5 HaCTOALIECH CTaThH.»;

IYHKT 6 CYUMTATh MYHKTOM 7 U U3JIOKHUTH €r0 B CIEAYIOUIEH peIaKIUH:

«7. B cimydae, ecii B NpOLECCE 3KCIEPTH3H! YCTAHOBIIEHO, YTO Pa3sHBIMH
3asBUTEISIMY NOAAHBI 3asBKM Ha HMIOCHTHYHBIE M300pETEHHUs, ITOJIE3HBIE MOIEIH
WM IPOMBILNLUIEHHBIE 00pasusl M TaKHE 3asiBKH HMEIOT OZHY H Ty Xe JarTy
NIPUOPHUTETA, MATEHT Ha H300pETCHHE, MOJNE3HYK) MOAETb MM NPOMBIIUICHHBIH
obpasenl MOeT OBITb BBIAaH TONBKO IO ONHOM M3 TaKWX 3asSBOK JIMIY,
ONpENEIAEMOMY COITIAIICHHEM MEXIy 3asBUTEIIMH. B ciyyae, ecnu Takue
3afBKM IIOJaHBl OOHHM H TEM JK€ 3asiBUTENIEM, MATEHT BBIJACTCS IO 3asiBKE,
BBIOpaHHOH 3ajABHTENIEM.

B TeueHue nBeHaquaTH MecAueB C IaThl HONYYEHHS COOTBETCTBYIOIIETO
YBEIOMIIEHHS 3asBUTENN JOJDKHBI COOOIIMTE O JOCTUTHYTOM MMH COIJIALlIEHHH, a
3asBUTEIIb JOJDKEH COOOIHUTE 0 cBoeM BhiOope. [Ipy Belfaye maTeHTa Mo OqHOI U3

3aj1BOK BCC aBTODBI, YKa3aHHBIC B 3asiBKaXx, IIPU3HAIOTCA COABTOPaMH B OTHOLLIEHUH
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HIEHTHYHEIX H300peTeHHi, MOJEe3HBIX MOJENEHl MM MPOMBINUIEHHBIX 00pa3lLoB.
B cimydae, ecnM B TedeHHE YCTAHOBJIEHHOTO CpOKa B (elepaibHBIH OpraH
HCTIOTHUTENLHON BJIACTH IO MHTEJUIEKTYalbHOH COOCTBEHHOCTH OT 3asBHTENICH
(3asiBUTEN) HE MOCTYNHUT YKa3aHHOE COOOMIEHHE MM XONaTalCTBO O NMPOUICHHH
YCTaHOBJICHHOTO CpOKa B TOpsAKEe, OIPEACIICHHOM IIYHKTOM 8 cTaThu 21
HaCTOALIETO 3aKOHA, 3asIBKM IIPU3HAIOTCS OTO3BaHHBIMH.

Ilpn coBmageHHMu [aT TNPHOPHUTETA H300PETEHHS M HMACHTHYHOH €My
IIOJIE3HOM MOJENH IO 3asBKaM OIHOTO H TOTrO JK€ 3asBUTENsA IOCHE BbLIAYH
[aTEHTa 110 OJHOHM M3 TAKMX 3asBOK BblAaya [TaTEHTA 110 APYTO#H 3asBKE BO3MOXKHA
TOJIbKO IPHY YCJIOBHH IOAa4yH B (elnepaibHbI OpraH HCIIOJIHHTEILHOM BIACTH 1O
MHTEIUIEKTYanbHON COOCTBEHHOCTH 3asBieHHs oOiajaTens paHee BHIAAHHOIO
IaTEHTa O MNpeKpalleHMM MACHCTBUSA IaTeHTa B OTHOHICHHH MIECHTHYHOIO
n300peTeHys MM MIOSHTHYHOH moJsie3HOM Mogjenu. JIeHCTBHE paHee BBIIAHHOIO
NIaTeHTa B OTHOIIEHHH HICHTHYHOIO HM300pETEHMS WIM HICHTHYHOW IOJIE3HOM
MOJIeNM TNpeKpallaercs ¢ JaThl MyOJMKallHKM CBEOCHUH O BBIJade IaTEHTa IIO
ApYTO# 3asiBKE B COOTBETCTBHH CO CTaThed 25 Hacrosmero 3akoHa. ITy6nukanms
CBEICHHH O BbIJAY€ MAaTEHTA MO 3aIBKE HAa H300pETEHHE UM MOJNE3HYIO MOJEND H
IyONMKanus CBEIEHHH O NMPEKpalieHHH NEHCTBHS paHee BBHIOAHHOTO IAaTEHTA B
OTHOLICHHH HAEHTHYHOIO H300peTeHMs WM HIACHTHYHOM II0JE3HOH MOAEIH
OCYUIECTBIIAIOTCS. OMNHOBPEMEHHO. ».

21. Crarpu 20 ¢ 21 H370XXHTH B ClIEAYIOMIEH PeAaKIIH:
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«Cratps 20. BHeceHHe H3MeHeHHH B JOKYMEHThI 3asiBKH Ha
H3o0peTeHHue, MOJIE3HYIO MoJeJb HIH
NPOMbIIUIEHHbIH 00pa3el

1. 3asgBUTENs UMEET MPABO BHECTH B NOKYMEHTHI 3aiBKH Ha H300pETEHHE,
IIOJIE3HYIO MOJEJIb WM IMPOMBINUICHHBIH o0pasen ucIpaBiieHus U yTOYHEHHs 0e3
M3MEHEHUS CYIDHOCTH 3asBJIEHHBIX H300pETEHHH, IIOJIE3HOH MOIENH HIIH -
IPOMBILUIEHHOTO 00pasia [0 NPHUHATHA II0 3TOH 3asBKE PEUICHHS O BhIOAaue
naTeHTa Ha u300peTeHne, MoJIe3HYI0 MOAENb WK NMPOMBILILICHHBIH 00paser 1H00
pemenus 06 oTKase B BeIOaye MaTeHTa.

JIOTIOTHUTENBHEIE  MaTepHalbl  M3MEHSAIOT  CYIIHOCTh  3asABIEHHEBIX
M300pETeHNs WM I0JIE3HOH MOJENH, ECIIM OHH COAEPIKAT IPHU3HAKH, IIO[IEKAIIHE
BKJIIOYCHHIO B (DOPMYITy H300pETEHHS HIIM HOJIE3HOW MOMENH H OTCYTCTBYIOLIHE
Ha [aTy TOJa4yH 3asABKM B OIMCAHHH, a TaKkke B (OpMyse H300peTeHHs HIH
TOJIE3HOH MOZENH B CIlydae, eClli 3asBKa Ha JaTy €e o4ady couepxkana GopMyiy
M300pETEHUs WIH NOJIE3HOH MOIEIH.

JlononuuTenbHbBIE  MaTepHankl  M3MEHSAIOT  CYIIHOCTh  3aABJIEHHOIO
NPOMBILUIEHHOr0 00pasua, ecld OHH COAEPXaT INPHU3HAKH, MOMIEKAIINE
BKIIIOYEHHIO B NEPEYEHDb CYIIECTBEHHBIX PH3HAKOB MPOMBIILICHHOro obpasia u
OTCYTCTBYIOIME HA ATy II0Ja4H 3asBKH Ha H300ParKEHMAX H3MEIHA.

2. Vi3MeHeHue 3agBUTENs IPH [Iepeaye paBa Ha MOJy4eHHE [ATEHTA WK B

pC3yJIbTaTe U3MEHECHHUS €0 HaUMEHOBAHUS, a TaKXKe HCIIPABJICHHEC OYCBHOHBIX H
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TEXHHYECKHX OMMOOK B HOKYMEHTaxX 3asBKM MOXET OBIT BHECEHO OO IaThl
PErHCTpalHH H306peTeH s, MONE3HOH MOJENH HIM NPOMBINLIEHHOro obpasua B
COOTBETCTBHH CO CTaTbeH 26 HacTogmero 3aKoHa.

3. B cnyuae, ecinmu WHM3MEHEHHS B IOKYMEHTBl 3asBKH BHCCCHEI IIO
HHUIIMATHBE 3asBHTEIA B TE4YCHHE IBYX MECALEB C OaThl IIOJa4YH 3asBKH,
IIATEHTHAas [OIUIMHA 33 BHECEHHE TAKUX U3MEHCHHH HE B3MMAETCH.

4. I3MeHEeHHSs, BHECEHHBIE 3asIBUTENIEM B TOKYMEHTBI 3a5BKH, YYHTHIBAIOTCS
IpH IOyOJIMKAllMM CBeJEHHH O 3asiBKe Ha H300peTeHHE, €ClIM TaKue HM3MECHEHHS
[peacTaBieHsl B (eNCpalbHBI  OpraH  HCIOJHHUTEIBHOH  BIAaCTH IO
HHTEJUIEKTYIbHOM COOCTBEHHOCTH B TEYCHHE IBEHAALIATH MECALEB C IaTHl
[I0/1a4YH 3asBKH.

Cratpsa 21. JKCnepTH3a 3asiBKH Ha H3o0peTeHue

1. Ilo 3asBke Ha u300peTeHHe, NOCTYNMUBLIEH B (¢enepaibHBIA OpraH
HCIIOJHHUTENBHON BJIACTH NO HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, IPOBOIMTCA
dopManbHas OKCIEPTH3a, B IPOLECCE KOTOPOH IPOBEPAIOTCA HAIHYHE
JOKYMEHTOB, MPEIyCMOTPEHHBIX NMyHKTOM 2 crarbu 16 Hacrosiiero 3akoHa, M
COOMI0IEHNE YCTaHOBIEHHBIX TpeOOBaHMIt K HUM.

2. B ciryyae, ecnu 3asBUTEJIEM MIPEJCTABIICHB! JOIOJIHUTEIbHBIE MaTEPHAJIEL
K 3a4BKE Ha M300pETEHHE, B COOTBETCTBHHM CO craTthed 20 HacTofiero 3axoHa
NPOBEPAECTCS, HE H3MEHSIOT JIM OHH CYITHOCTh 3asBICHHOTO H300peTeHHU .

,HOI'IOJIHPITCJIBHI:I@ MarcpHajisl B  4acCTH, U3MEHSIONIEH CYIIHOCTDb
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3asBJIECHHOrO0 H300peTeHHs, IpH PacCMOTPEHHM 3asiBKH Ha H300pETEHHE BO
BHHMaHHE He NPHUHUMAIOTCS H MOTYT OBITH OOPMIICHEI 3asBUTENIEM B KaueCTBE
CaMOCTOSTEIBHOH 3asBKH, O Y€M 3aBUTENIb YBEIOMIIAETCS.

3. O nonoXuTEeNsHOM pe3ysIbTaTe GOPMANBLHON HKCIIEPTH3EL H 1aTe MOJayu
3agBKM Ha H300pETEHHE 3asBUTENL YBEIOMIIIETCH HE3aMENJIHMTEILHO IIOCTE
3aBeplIeHHS (OPMalIbHON 3KCIIEPTH3EI.

4. Ilo 3asBke Ha M3006peTEHHE, OPOPMIICHHOH C HapylleHHeM TpeOoBaHHH K
€€ JOKYMEHTaM, 3asBHUTEII0 HaNpaBIIETCS 3alpoCc C MPEMJIOKEHHEM B TEYEHHE
IOBYX MECSLEB C JaThl €ro IIOJy4YeHHS IPEACTABUTH HCIPABICHHBIE HIIH
HEZI0CTaloue JOKYMEHTHL. B ciydae, ecnu 3asBUTENh B YCTAHOBIEHHBIH CPOK HE
NPEICTAaBUT 3alpalIMBacMBIE JOKYMEHTBl HJIM XOHATaliCTBO O MpPOIICHHH
YCTaHOBJICHHOTO CpOKa, 3asiBKa IIPU3HAETCS OTO3BAHHOH. YCTaHOBJIEHHEBIM CPOK
MOXeET OBITh NpOMIeH (eacpanbHEIM OpPraHOM HCIOTHHTENBHOH BIACTH 110
HHTEJUIEKTyalbHON COOCTBEHHOCTH He 0oJiee YyeM Ha JecATh MECSLEB C JaThl €ro
UCTEUYEHU.

5. Ilo 3asBke Ha m300peTecHHME, NMOJAHHOW C HApyNIEHHEM TpPeGOBaHHS
CIMHCTBAa M300PETCHMsA, 3aABUTENIO NMPEANAracTcsi B TEYEHHE JBYX MECALEB C
AaThl TOTYYEHHS HM COOTBETCTBYIOILETO YBEAOMICHHS COOOIIMTh, KaKOE M3
3ajBIICHHBIX H300pETEHHH NOJDKHO pPAacCMaTpHBAaThCS, M IPH HEOOXOOUMOCTH
BHECTH HM3MCHEHHA B JOKYMEHTHI 3asBKH. J[pyTHe 3asBICHHBIE B 3TOH 3asiBKE

M300pETEHHs MOTyT OBITH O(OPMIEHS! BLIAEICHHEIMH 3asSBKaMH. B ciy4ae, €Ciii
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3agBUTENb B YCTAaHOBICHHBIM CPOK HE COOOIIMT, KaKoe H3 3afBJICHHBIX
n300peTeHnit HEOOXOOMMO paccMaTpuBaTh, ¥ HE NMPENCTaBUT COOTBETCTBYIOLIHUE
INOKYMEHTBI, €CJIH OHH HeOOXOOHMMEI, paccMaTpuBaeTcs H300peTeHHe, yKa3aHHOE B
dbopMyIie IEPBBIM.

6. denepanbHblii OpraH HMCIOJHUTENBHOM BJACTH II0 HMHTEIUIEKTYyaJbHOM
COOCTBEHHOCTH 10 HCTEYEHHH BOCEMHAIIIATH MECSLEB C JaThl IONAa4YH 3asABKHU Ha
uzobpereHue, npomeames (QOpMaJbHYI0 JKCIEPTH3Y C IOJIOXKHTEIBHBIM
pe3yJIbTaToOM, IyONHUKYeT B CBOEM O(QHUIIMAIBEHOM OIOIUIETEHE CBEACHHUSA O 3asBKe
Ha u300peTeHMe, 32 HCKIIOYCHHEM CIy4aeB, €CIIM OO HMCTEYEHHS IBEHaIIaTH
MECALIEB C JaThl MOJAa4Yd Takod 3asgBKM OHa ObUIa OTO3BaHAa WM NpPH3HAHA
OTO3BaHHOH MO0 Ha €€ OCHOBAaHMH COCTOSNIACH PETHCTPALUd H300peTEeHHA B
COOTBETCTBHHM CO cTaTbed 26 Hactosmero 3akoHa. CoctaB ITyOIHMKYE€MBIX
CBEICHHH OIpelenseTcs (eaepalbHBIM OpPraHOM MCIIOIHHTENLHOM BIACTH IO
HHTEJUIEKTYJILHOM COOCTBEHHOCTH.

Jlroboe smuO mocne MyONMKAamMM CBENEHHH O 3asBKe Ha M306peTeHHe
BIIDABC O3HAaKOMHMTHCH C €€ IOKYMEHTaMH, €CIIH 3asdBKa HE OTO3BaHa H HE
IpH3HaHa OTO3BaHHOM Ha JaTy NyOnuMKauMu cBeleHWid o0 Heil. B ciyuwae
MyOnMKalLMK CBEACHHH O 3ajiBKe Ha H300peTeHHe, KOTOpas Ha JaTy IMyOIHMKalMH
Obl1a OTO3BaHA MIIM MPH3HAaHA OTO3BAaHHOM, TaKHe CBEACHMS HE BKIIOYAIOTCS B
YPOBEHb TEXHHKH B OTHOIICHHH IIOCICAYIOHUIMX 3asBOK TOTO XK€ 3asBHTEJ,

NOJAHHBIX B (eAepaNbHbIi OpraH HCIIOIHHUTEILHON BIACTH 110 HHTEIUIEKTYaIbHOMN
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cOOCTBEHHOCTH OO0 HMCTEYEHHsS JBEHAAUATH MECSLEB C Jarel ITyOIMKauMu
CBEIEHMI 0 3aiBKe Ha HM300peTcHHe. IIOpSnOK O3HAKOMIEHHS C JOKYMEHTaMH
3a8BKM YCTaHABJIMBAeTCH (eNECPATLHEIM OPraHOM HCHONHUTENHLHOH BNACTH IIO
HHTEIUIEKTyaJIbHOH COOCTBEHHOCTH.

Ilo xoparaiicTBy 3asBUTENs, IOJAHHOMY MO HCTEYEHHA JBEHAOUATH
MECSLIEB C JaThl TOJa4H 3aBKH, QeiepabHbIH OpraH HUCIOJHUTEIBHOM BIaCTH 110
HMHTEJUICKTyaJIbHOH COOCTBEHHOCTH MOXKET IyOJIMKOBaTh CBENCHHSA O 3asgBKEe Ha
H300peTeHne 10 HCTEYEHHUSI BOCEMHAILIATH MECSIIEB C AaThI €€ MOJavH.

ABTOp H300pETEHHS HMEET NpPaBO OTKa3aTbCA ObITh YIOMAHYTHIM B
KayeCTBE TAaKOBOTO B ITyOIHMKYEMBIX CBEICHUAX O 3asBKE Ha H300pETEHHe.

7. Ilo xonaraicTBY 3asBHTEN1 WIH TPETHHX JIHL, KOTOPOE MOXET OHITH
NOZJ2HO B (elepalbHbIH OpraH HCIONHHTENBHOH BIACTH HO HHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH B TEYEHHE TPEX JIET C NATHI [IOJa4H 3aBKH Ha H300pETEHME, H IIPH
YCJIOBUH 3aBepUICHHs (HOPMaIbHOH 3KCIEPTH3BI C MOJOXKUTENBHEIM PE3yIbTaTOM
NIPOBOAMTCS 3KCIIEPTH3a 3aABKH Ha M300peTeHme no cymectBy. O MOCTYIHBIIMX
XOZaTaliCTBaX TPETbHX JMI 3afBUTENb YBEAOMIAETCS (elepalbHBIM OpPraHOM
HCTIOIHUTENLHOM BIACTH 110 MHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

Cpox nomaus xonaTalicTBa O IIPOBENEHHH OSKCHEPTH3bl 3afBKH Ha
H300peTeHHe 10 CYWIECTBY MOXeT OBITh MNpOIEH GenepalbHBIM OpraHOM
HCIIONHUTENILHOH BJIACTH N0 MHTEIUIEKTYaJIbHON COOCTBEHHOCTH He 6onee yeM Ha

ABa MEcAna 110 XO,ZIaTaﬁCTBy 3asiBUTECIIA, IIOJAaHHOMY OO HCTECYCHMS TpeX JIET C
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1aThl IOJa4M 3a9BKH Ha M300peTeHHe, NIPH YCJIOBHH IIPEACTABIEHHS BMECTE C
TaKAM XOJaTaliCTBOM [OKYMEHTA, MOITBEPXKIAIOUIEr0 YIUIATy IaTEHTHOH
NOLUIHHEI B YCTAaHOBIEHHOM pa3sMepe.

B ciywae, ecm xomaTalCTBO O IIPOBEACHHHM 3KCIEPTH3bl 3adBKH Ha
H300peTeHne Mo cymecTBy He OyAeT MOAaHO B YCTAaHOBJCHHBIH CPOK, 3asBKa
IIPHU3HAETCH OTO3BAHHOM.

OKcriepTH3a 3asdBKH Ha H300peTeHHe IO CYIIECTBY BKIIIOYaeT B cebs
HHOOPMALMOHHBIE NOMCK B OTHOLICHUH 3asBIICHHOTO H300peTeHHs MU
ONPENENICHNS YPOBHA TEXHHKH UM IIPOBEPKY COOTBETCTBHA 3aSBICHHOTO
HM300peTEHUsT YCIIOBUSIM IAaTEHTOCIOCOOHOCTH, YCTaHOBIECHHBIM CTaThe#t 4
HacTosmIero 3akoHa.

Ilo ucredeHHH IIECTH MECSIEB C JAAThl Haydala 3KCIEPTHU3bl 3asiBKH Ha
H300peTeHHE MO CYIIECTBY 3aBUTEIIO Hanpasisercs oT4eT 00 HHPOPMALHOHHOM
IIOMCKE, €CJIM 10 TAKOH 3asBKE HE HCIPALLMBAETCS NPUOPHTET OoJiee paHHUH, YeM
JnaTta noJa4yd 3asBKH, M XOIAaTalCTBO O IPOBEACHHUH 3KCIEPTHU3bl 3asfBKH Ha
H300peTEeHNE IO CYIIECTRY MTOJAHO NPH MOJaYe 3asBKH.

Cpox HanpaBieHHs 3asBHUTENI0 oOT4deTa 00 MHGOPMAIMOHHOM IIOHCKE
MOXET OBITh NpOMICH (pefepaTbHBIM OPraHOM HCIOJIHHUTEILHOM BIACTH IIO
HHTEJUICKTYallbHOH COOCTBEHHOCTH, €CIM BBIABICHa HEOOXOIUMOCTH 3ampoca B
APYTHX OpraHM3alMsX HCTOYHHMKA HMHQPOPMAalHH, OTCYTCTBYIOILETO B (OHIAX

bemepanbHOrOo OpraHa HCIONHHUTEIBHOM BJIACTH 10 HMHTEIUIEKTYalbHOH
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COOCTBEHHOCTH, WJIM 3adBJIEHHOE H300peTeHHE OXapaKTepH30BaHO TaKUM
06pa3oM, YTO 3TO JeNaeT HEBO3MOXHBIM NIPOBENCHHE HH(QOPMALHOHHOTO NOHCKA
B YCTaHOBJICHHOM IIOPSIIKE, O YEM 3asBHTEND YBEAOMIIACTCS.

HupopManMOHHBIH IIOMCK B OTHOLICHHM 3asBJICHHOTO H300peTeHHs,
OTHOCAIIETOCA K OOBEKTaM, KOTOphle YKa3zaHbl B IyHKTax 2 M 3 CTaThH 4
HACTOSIIEro 3aKOHa, HE IPOBOJUTCS, O UYEM 3asBUTENb YBEAOMIAETCS JHO
HCTEYEHHS IIECTH MECALIEB C JaThl Hayana SKCIIEPTU3E! 3a8BKH Ha H300peTeHue no
CYILIECTBY.

Ilopsimox mnpoBencHHUst HH(QOPMALHOHHOTO IIOHCKa H HPEAOCTaBIECHHUA
OTYeTa O HEM yCTaHaBIMBAaeTCs (eepabHEIM OPraHOM HCIIOJIHUTENLHON BIACTH
10 MHTEJUIEKTYAIbHOM COOCTBEHHOCTH.

8. B mpouecce 3KkcnepTussl 3aiBKM Ha H300PETCHHE IO CYIUECTBY Y
3asBUTEII] MOI'YT OBITH 3aNpOIIEHB! JONOJHUTEIbHEIE MaTepHaisl (B TOM YHCIE
U3MeHEeHHas ¢opmyna Hu300peTeHus), 6€3 KOTOPHIX INPOBENEHHE SKCIEPTH3EI
HEBO3MOXKHO. JIONOJIHUTENBHBIE MaTEpUANBl MO 3aIPOCY 3KCIEPTU3bl JOJKHBI
ObITe mpexacTaBieHbl 6€3 M3MEHEHHS CYIHOCTH H3006pDETEHMS B TEYEHHE IBYX
MECSLEB C HAaThl MOJYYEHMs 3ajABMTEIEM 3anpoca MIN KONHMH MaTepHaloB,
IIPOTHUBOINOCTABICHHBIX 3asBKE, IIPM YCIOBHH, YTO YyKa3aHHbIE KONMHM OBUIM
3alIpoIIeHbl 3asBUTENIEM B TEYEHME MeCANa C JaThl NONYYEHHs MM 3ampoca
3KCNEPTH3BL. B ciydae, ecin 3agBUTENb B YCTAHOBIIEHHBIH CPOK HE IPENCTABHT

3anpamyBacMbIC MaTCpHaIbl HIIM X0aTaluCTBO O IIPOIJICHUHA YCTAHOBJIICHHOIO
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CpOKa, 3asBKa DPH3HAETCSd OTO3BAHHOH. YCTaHOBJEHHBIH CpPOK  JULA
TpeNCTABJICHHS 3asiBUTENEM 3alPALIHBAEMBIX MaTEPHATIOB MOXET OBITH MPOJICH
denepanbHEIM  OPTaHOM HMCIONHHTENBHOM BJIACTH 10  HHTEIUIEKTYalbHOH
coOCTBEHHOCTH He OoJiee YEM Ha NECATh MECALEB C JaThl €0 UCTEYCHHA, & MPH
YCJIOBHH TOATBEPXKICHHA YBAKHTENBHBIX NPHYHH HEBO3MOXHOCTH COONIOAEHMS
YCTAHOBJIEHHOTO CpPOKa OH MOXKeET OBITh NpOMIEH QenepalbHbIM OpPraHOM
HCIIOJIHUTEILHON BJIAacTH IO HHTEIUIEKTyalbHOH cobcTBeHHOCTH Oolee yeM Ha
JIECATh MECSLIEB C IaThl €r0 HCTEYEHHS.

B cinyyae, ecnmu B mpouecce 3KCHEPTH3Hl 3asBKM Ha H300peTCHHE IIO
CYILIECTBY YCTaHOBJIEHO, YTO 3asiBJIEHHOE H300peTeHue, BRIpaXeHHOE (HOpMyIIoH,
IPEIVIOKEHHON 3asBHTENEM, COOTBETCTBYET YCJIOBHAM IIaTEHTOCIOCOOHOCTH,
NpUHUMAETCA peUIeHHe O BblJade mareHTa Ha u300peTeHue ¢ 3Toi QopMyioi, B
KOTOpPOM YyKa3bIBaeTCs JaTa NpUOpUTeTa H300peTeHUs .

B cmydyae, eciu B mpouecce 3KCNEpPTH3bl 3asiBKM Ha H300peTeHHe IIO
CYLIECTBY  YCTAHOBJIEHO  HECOOTBETCTBHE  3asfBICHHOro  H300pereHus,
BBIP@XEHHOTO dopMyno#, IIPEI0KEHHOH 3asIBUTEIIEM, YCIOBHSM
IIaTEHTOCIIOCOOHOCTH, TPHHUMAETCS peleHue 06 0TKase B BhIaye MaTEeHTA.

JIo [pHHATHA pELICHUS 3asBUTENI0 HANpaBIACTCS YBEOOMIICHHE O
pe3yibTaTax IPOBEPKHM IAaTEHTOCIIOCOOHOCTH 3asBICHHOTO H300pETEHHA C
IPEJIOKEHHEM TIPENCTaBUTh CBOM JOBOJBI IO NPUBEACHHHIM B HEM MOTHBAM.

JIOBOIIBI 3a4BHTCJIA YYHTBIBAKOTCS IIPH IIPHHATHH PELICHHUsA II0 PE3yJbTaTaM
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SKCHEPTH3bl 3aBKH IO CYINECTBY, €CIM OHH IIPENCTABJIEHBl B TE€YCHHE IIECTH
MECSIIEB C JaThl HalIPaBJICHHUS YBEIOMIICHHS.

9. B cnydae Hecornacus ¢ pemeHHEeM o0 OTKase B BblJaye MaTeHTa Ha
n300peTeHne, pelIeHueM O BblOade MAaTeHTa Ha H300pETEHHE HIIH PELICHHEM O
IPU3HAHHK 3a4BKH OTO3BaHHOM 3aj4BUTENIb MOXET I10JaTh COOTBETCTBYIOLIEE
BozpaxeHne B [lamaTy no mareHTHBIM croopaM (EeAcpajibHOTO OpraHa
HCIIOJTHUTEILHOM BJIACTH IO MHTEIUIEKTYaJIbHOM cOOCTBEHHOCTH (naiee - Ilanarta
II0 MaTEHTHBIM CIIOpaM) B TEYCHHME LIECTH MECHIEB C JaThl MOJY4YEHHS TaKOIo
pEIICHNS WK 3alpOLICHHBIX B ()eepabHOM OpraHe HCHOJHHTEIBHOM BIIACTH IIO
HMHTEIUIEKTYaTbHON COOCTBEHHOCTH KOIMH MaTEpHalIOB, IIPOTHUBOIIOCTABIECHHBIX
3asiBK€ M yKa3aHHBIX B pelIcHUM 00 OTKase B BbIJAY€ IATE€HTa, NPH YCIOBHH
3ampoca 3TUX KONMH B TE€YEHHE ABYX MECSLEB C JaThl MOJYYEHHS 3asiBUTEIIEM
pellIeHHUs, IPUHATOTO O 3as%BKE Ha H300peTEHHE.

ITopsanok nogayu Bo3paxkeHui B [lanaTy mo maTeHTHBIM CIIOPaM M MOPSIOK
HX PacCMOTPEHHMs YCTaHABIMBAIOTCA (eldepanbHBEIM OpPraHOM HCIOJIHHTEILHOM
BJIACTH I10 MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

Pemenne IlanaTel 1o nmaTeHTHBIM COpaM YTBEP)KIAETCS PYKOBOAHTEIEM
(enepanpHOro opraHa MCHOJHHUTENbHOM BIACTH 10  MHTEIUIEKTYalIbHOM
COOCTBEHHOCTH, BCTYHAaeT B CWIy C JaThl YTBEPKACHHS H MOXET OBITH
00>aJIoBaHoO B CYZ.

10. 3asgBuTens M TPETHH JHLA BIPaBE XOHATAaHCTBOBATH O MPOBENEHHH IIO
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jagBke Ha M300perenue, mpomenumiell  (QOpMalbHYI0 ~ OKCNEPTH3Y €
TIOJIOXKHUTENbHEIM PE3YIBTaTOM, HH(OPMAILMOHHOTO IIOMCKa U1 ONpPEACICHHS
YPOBHS TEXHHKH, II0 CDaBHEHHIO C KOTOPHIM OyAeT OCYIIECTBIATHCA OLEHKaA
HOBHM3HEl M M300pETaTeNsCKOro ypoBHA 3asBleHHOro usobperenus. Ilopsnox H
YCIIOBHSL IMPOBEAEHHA TaKOro MH(OPMALMOHHOrO IOMCKAa H MPEIOCTaBJICHUA
CBEleHHiI O €ro pesyjbTaTax YCTaHAaBIMBAIOTCH (eaepalbHBIM OpraHOM
HCIIOJTHUTEIBHOM BIACTH 110 HHTEJUIEKTYaIbHOH COOCTBEHHOCTH.

11. 3agBuTenr HMeEET INpaBO 3HAKOMHTBCA CO BCEMH MaTepHaJIaMH,
YKa3aHHBIMH B 3alpoce SKCIEPTH3El, PEUIEHHH SKCNEPTH3Bl WM oTdere 06
uHbopMaMOHHOM roucke. Koy 3ampaimyBaeMEIX 3asBUTENEM B (enepanbHOM
OpraHe MCNOJHMTENbHOM BIAaCTH MO HHTEIUICKTYalbHOH COOCTBEHHOCTH
IaTEHTHBIX JOKYMEHTOB HAIIPABIAIOTCS 3asgBHTCIIO B TEYEHHE MeECALA C AATHI
NOJIy4YeHHs 3anpoca 3asBUTENA.

12. TlponyuieHHble 3asiBUTENEM CPOK IPEICTABICHHS JOKYMEHTOB HIIM
IOOTIOIHUTEIBHBIX ~MaTEpUATIOB IO 3alMpoCy 3KCHEPTH3bl, CPOK IIOJa4yH
X0JaTaiiCTBa O NMPOBEINEHHUH 3KCIIEPTHU3HI 3asSBKH Ha M300pETEHHE MO CYIIECTBY H
CpPOK mojadd Bo3paxeHus B [lasaTy 1o NaTEeHTHBIM CHOpaM MOryT OBITh
BOCCTaHOBJICHb!  (peepaJbHbIM OpPraHOM  HCIOJHHTECIBRHOM  BIAacCTH IO
MHTEIUIEKTYaJbHOH COOCTBEHHOCTH NPH YCJIOBUH NOATBEPKIEHHUS YBaOXKHUTEIBHEIX
NPUYUH HECOOIIOIEHUS YKa3aHHBIX CPOKOB M YILIAThl IATEHTHOM MOILIHHEL.

XoJaTaiicTBO O BOCCTAHOBJIEHMM IPOIYIIEHHOTO CpOKa MOJXET OBITh
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HOJAaHO 3ajdBHTEJIEM HE II03JHEEe IBEHAALATH MECALEB C OaThl HCTCYEHHS
YCTaHOBJIEHHOrO Cpoka. Takoe XOZaTaWCTBO mopjaercs B (enepanbHbId Opras
ACIIOJTHUTELHOM BJACTH IO MHTEJUIEKTYyalbHOH COOCTBEHHOCTH OXHOBPEMEHHO C
3alpOINCHHBIME  TOKYMEHTaMH MM JOIOJHHUTEIBHBIMH MaTepHalaMH JH00
XOJaTalCTBOM O MPOJUIEHHH CpOKa IIPEACTaBICHHS 3THX MAOKYMEHTOB HIIH
MaTepHaioB, X04aTaliCTBOM O NPOBEICHHH KCIEPTH3BI 3aBKH Ha M300peTeHHe
0 CYHMECTBY HJIM OTHOBPEMEHHO C Bo3paxkeHHMeM B [lanaTy mo maTeHTHBIM
cropam.».

22. B cratbe 22:

OyHKT 1 JOMONHUTHP CIIOBaMH «, HO HE B OonbineM, uyeM oOBeM,
onpenenseMbli GOpPMyIION, colepixauleiics B PENICHHH O BbIOAYe IaTEHTa Ha
H300peTeHue,;

IIYHKT 2 M3JI0KHUTh B CACHYIOLUEH PEIaKIHH:

«2. BpemeHHas npaBoBas OXpaHa CYMTAEcTCSd HEHACTYNHMBIICH, €ClNH 3asBKa
Ha u300peTeHue ObUIa OTO3BaHA MM NpU3HaHa OTO3BAaHHOH JMOO mO 3asBKe Ha
H300peTeHne NpHHATO pemeHHE 00 OTKase B BbIJaye NAaTEHTa M HCYEpIaHa
IIpeIyCMOTPEHHass HAaCTOSIIMM 3aKOHOM BO3MOXKHOCTh IIOJa4H BO3PAKCHHA
IIPOTHUB 3TOTO PEILCHUS.».

23. Cratpu 23 1 24 U310XKHUThH B CIENYIOLIEH peOaKIIH:

«Ctatps 23.  DJKeneprH3a 3asiBKH HA NMOJIE3HYI0 MOAE/b

1. Ilo 3asBKEe Ha MOJE3HYIO MOJIEINb, IOCTYIHBIIEH B (DeAepaILHBIA OpraH
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HCTOJHHUTENLHONH BIACTH IO HHTEIUIEKTYaJbHOH COOCTBEHHOCTH, IPOBOIHMTCS
9KCHEpPTH3a, B IpPOLECCE KOTOPOH IIPOBEPAIOTCS HANMYHE JOKYMEHTOB,
NpEeNyCMOTPEHHBIX ITYHKTOM 2 CTaThbH 17 Hacrosmiero 3aKkoHa, coOMoneHMe
YCTAHOBJIEHHBIX TpeGOBaHMH K HMM M OTCYTCTBHE HapyleHHMs TpeOoBaHHs
€IMHCTBA MOJIE3HOM MOJENH, a TAKXKE PaCCMaTPHBAETCS BOIPOC O TOM, OTHOCHTCS
JM 3a9BJIEHHOEC pEIIEHHE K OXpaHAeMOMY B KadeCTBE IIOJIE3HOH MOIEIH.
IlpoBepka  COOTBETCTBHS  3asBICHHOH  IIOJIE3HOM  MOIENIH  YCIOBHSAM
IaTEeHTOCIOCOOHOCTH, YCTAHOBJIEHHBIM ITYHKTOM | CTaThd 5 Hacrosmero 3akoHa,
HE OCYLIECTBIIACTCA.

ITpu npoBeneHUM 3KCMEPTHU3BI 3aBKU Ha MOJIE3HYI0 MOJENb NPUMEHAIOTCA
COOTBETCTBEHHO MNOJIOXKEHUS IMYHKTOB 2, 4, 5, 9, 11 u 12 crateu 21 HacTosmero
3akoHa.

2. B ciyyae, ecnu B pe3ynbTaTe 3KCIEPTU3B! YCTAHOBJICHO, YTO 3asiBKa Ha
HOJE3HYI0 MOJENb [I0JaHa HAa TEXHHYECKOE PEIICHHE, OXpaHAEMOe B KayeCTBE
IOJIC3HOM MOJENH, M JOKYMEHThl 3asdBKH O(OpPMIEHBI C COONIONEHHEM
YCTQHOBJIEHHBIX TpeOOBaHMH, NPHHHUMACTCA pEIIeHHE O BbIAa4Ye IaTEHTa C
yKa3aHHEM [IaTel NOJAaYd 3asfBKH Ha IIOJIE3HYI0 MOZENb M YCTaHOBJIEHHOIO
npuopureTa. B ciydae, ecau B (GopMyne IOJIE3HOH MOJENIH, NpeIOKEHHOM
3asBUTEINIEM, COJEPAKATCSA NPU3HAKH, OTCYTCTBOBABIIME HA ATy MOJNA4YH 3asABKH B
OITMCaHMHU M, €CNIM 3asBKa Ha IIOJIE3HYIO MOIEIb Ha JaTy e€e MOAa4yM Comeprkaiia

dopmMyiy, B QopMyne mone3HOH MOIENH, 3asBHTENIO HAMpABISETCA 3alpoc C
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TIPEUIOKEHHEM HCKIIOYUTD YKa3aHHBIE IIPH3HAKH U3 QOPMYIIBL.

B ciyuae, ecliv B pe3ynbTaTe SKCNEPTU3bl OyIeT YCTaHOBIEHO, YTO 3asBKa
Ha MOJIE3HYIO MOJENb NOJAaHa Ha pelIeHHe, HEOXPAHAEMOE B KaueCTBe MOJNE3HOH
MOJENH, TPHHHMAeTcs pelmeHue o6 OTKase B BBIAAYE MATCHTa Ha MOJIC3HYIO
MOJIENTb.

3. 3asgBUTENb H TPEThH JIHIAa BIPaBE XOAAaTalCTBOBaTh O IIPOBEIAECHHH
HH(QOPMAIIHOHHOIO NOMCKAa B OTHOIIEHHMM 3asBJICHHOH IIOJIE3HOH MOJAEIH Ui
OmpeneNeHnss YPOBHS TEXHHKH, IO CpPaBHEHHIO C KOTOPBIM  MOXET
OCYIIECTBIATHCH OLIEHKa IaTeHTocrocoGHOCTH mnone3Hod Monenu. Ilopsamox H
YCIIOBUS NIPOBENCHUS WH(OPMAIMOHHOIO MOUCKA M NPENOCTAaBICHUS CBEACHHUH O
€ro pe3ylbTaTax YCTaHaBIMBAKOTCA (eAepalbHBIM OPraHOM HCIOJIHUTEILHOM
BJIACTH 1O HHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH.

4. B cnyuae, ecnd mpu pacCMOTPEHHHM 3asBKM Ha IIOJIE3HYIO MOIENb
YCTaHOBJIEHO, YTO COIAEPXKAIMECS B HEH CBEIEHUS COCTaBIAIOT rOCYJapCTBEHHYIO
TalHy, IOKYMEHTBl 3afBKM 3aCEKpE€UYMBAIOTCS B IIOPAAKE, YCTAaHOBJIIEHHOM
3aKOHOJATENBCTBOM O TIOCyZapcTBeHHO#H TaiiHe. Ilpu 3TOM  3asBHTENMO
cooOIaeTcss O BO3MOXHOCTH OT3bIBa 3aABKM Ha IIOJIE3HYI0 MOJAENb WIH
npeobpa3oBaHHs €€ B 3aiBKy Ha CEKpeTHOe M300peTeHHe. PaccMOTpeHMe Takoi
3afBKH IIPMOCTAHABIHBAECTCA OO IOIYYEHHs OT 3asBUTENS COOTBETCTBYIOLIETO

3asBJICHHUS WIH 40 PaCCCKPEYNBAHUS 3a5BKH.
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Cratns 24. DKcnepTH3a 3asiBKH Ha NPOMBILLIEHHbIH 00pa3en

1. ITo 3asBKe Ha NMPOMEINUIEHHLIH 00pasel, MOCTYNHUBILEH B penepaibHbli
OpraH HCIOIHHTENBHOM BJAaCTH 10 HHTEIUIEKTyalbHOH COOCTBEHHOCTH,
npoBoadTcs ¢GoOpMaibHas 3KCIEPTH3a, B IIPOUECCE KOTOPOH IIpOBEPAIOTCA
HaJIM4He JOKYMEHTOB, NpPEXYyCMOTPEHHBIX NYHKTOM 2 cTaThd 18 Hacrosmiero
3akoHa, M COOMIOJEHHE YCTAaHOBICHHBIX TpeOOBaHMM K HHM, H IpH
MOJIOKUTEIPHOM Ppe3ylbTaTe (POPMAIBHOM 3KCHEPTH3bl JKCIEPTH3a 3asBKH Ha
IPOMBIIUIEHHBIH 00pasell IO CyIEeCTBY, KOTOpas BKIIOYacT B ceds NMpOBEPKY
COOTBETCTBHS 3asBJICHHOTO IPOMBIIILIEHHOTO obpasua YCIIOBHSAM
IIaTEHTOCIOCOOHOCTH, YCTAaHOBJIEHHEIM CTaThel 6 HACTOSMIEro 3akoHa.

2. Ilpu npoBeneHuu (OpMaIbHOH 3KCIIEPTH3Bl M 3KCIEPTH3Bl 3a9BKH Ha
NDPOMBILLICHHBIH o0Opa3en] IO CYINeCTBY IPHMEHSIOTCS COOTBETCTBEHHO
ITOJIOXKEHHS IIYHKTOB 2, 3,4, 5, 8,9, 11 u 12 crathu 21 HacTosmero 3akoHa.».

24. B cratbe 25:

croBa «[laTeHTHOE BENOMCTBO IIOCNIE€ NPHUHSATHS pEIIEHHS O BbIAYe
NAaTeHTa, NIPHM YCJIOBHH YIUIAThl 3asABUTENIEM IIOLUIMHBI 3a BHIOAYy MaTEHTA,»
3aMEHUTh CIOBaMH «@DencpaibHblii OpraH HCIOJHHUTENIBHOH BIAacTH 110
HUHTEIUICKTYalbHOH COOCTBEHHOCTH», cioBa «I[laTeHTHOE BEIOMCTBO» 3aMEHHTD
CII0OBaMH «(eepalbHLIA OpPraH HCIOJIHHTEIBHON BIACTH IO MHTEJUIEKTYaIbHOH

cOOCTBEHHOCTHY;
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JONIONHHUT YaCTBHIO BTOPOH CICAYIOILEro CONEPKaHHUs:

«Ilocne myOnMKanuMM CBEJEHHH O BblIauye IATEHTa Ha H300PETEHHE,
NOJE3HYI0 MOJAENb WIM IPOMBIIUIEHHBIH ofpasen mo60e JHIO Brpase
O3HAKOMHTHCH C JOKYMEHTaMH 3a9BKH M OT4E€TOM 00 MHQOPMALHOHHOM IOHCKE.
Iopsnok 03HaKOMIIEHHS C JOKYMEHTaMH 3asBKH H 0T4€TOM 00 HHPOPMALHOHHOM
IIOMCKE YCTaHABJIMBAeTCH (eIepaibHBIM OpPraHOM HCIOJIHUTEIHHOM BIACTH IIO -
MHTEJUIEKTyaJIbHOM COOCTBEHHOCTH. ».

25. B crarbe 26:

B ITyHKTE 1:

a63a1 NepBHId H3JI0XKUTh B CIIEAYIOMIEH penakium:

«1. ®enepanpHplii OpraH MCIIOJHUTENBHON BIACTH IO HHTEIUIEKTYalbHOM
COOCTBEHHOCTH BHOCHT B I'OCylnapcTBEHHBIH peecTp M300peTeHHi Poccumiickoi
Qenepaunu, I'ocynmapcTBeHHBIH peecTp NOJE3HEBIX Mozenell Poccuiickoit
Qenepauuy  uaM  [oCynapcTBEHHBIH peecTp HPOMBILUIEHHEIX — 06pa3ioB
Poccuiickoit @enepaunm (manee - peecTpbl) H300peTEHHUE, TIONE3HYIO MOZETb HIH
IPOMBILUICHHEIA 00pa3en M BhIIAET MAaTEHT Ha M300pEeTEHHE, MOJIE3HYI0 MOIENb
WM TIPOMBIILICHHBIN 00pasew.»;

JOIIOJHUTE ab3a1eM CIIeIYIOLIEro COAePKaHU:

«Peructpanys u300peTeHHs, NONE3HOM MOLENH WM HPOMBINUIEHHOTO
obpasua ¥ BhJaYa I[ATEHTa OCYLUECTBISIOTCS TPM  YCIOBHH  YIDIATHI

COOTBETCTBYIOIUEH  IATEHTHOM  mouuIMHbL.  [IpM  HempeacTaBneHMH B
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YCTaHOBJIEHHOM IIOpAZKE IJOKYMEHTa, NONTBEPXKIAIOWIEro YIUIATY NaTeHTHOH
IOIUIMHBL, PErHCTpalus H300peTeHus, MOJE3HOH MOIEIH HIIH MPOMBILLIEHHOTO
obpasua M BbIaya IATEHTa HE OCYLIECTBIAIOTCH, @ COOTBETCTBYIOLIAs 3asBKa
IIPU3HAETCA OTO3BAHHOM.»;

B mnyHkre 2 cnoBa «llaTeHTHOEe BEIOMCTBO» 3aMEHHUTh CJIOBAaMH
«bengepabHBIH OpraH MWCIOJHHUTENRHOHM BIACTH IO HMHTEIUIEKTYalbHOH
COOCTBEHHOCTHY;

IIYHKT 3 U3J0XHUTh B CIEAYIOIEH peIaKLIHH:

«3. ®encpanbHEIA OpraH HCIIOJHUTEIBHON BIACTH MO HMHTEUIEKTYalbHOH
COOCTBEHHOCTH BHOCHT HCIIPaBJICHHS OYEBHIHBIX M TEXHHYECKHX OLIMOOK B
BBIIaHHBIN MaTEHT Ha M300pETEHHE, IOJIE3HYHO MOJEIb WIM IPOMBIIUICHHBIH
obpasen u (1M) COOTBETCTBYIOLIHI PEECTP.»;

JOTIOTHUTD IIYHKTOM 4 CIEOYIOLIETO COINEPIKaHH:

«4. QenepanbHbIi OpraH MCHOJIHHUTENBHOH BIACTH 110 MHTEIUIEKTYaIbHOH
COOCTBEHHOCTH ITyOIIMKYET B CBOEM OPHLIMAIEHOM OIOJUIETEHE CBEAEHHS O JIOOBIX
M3MEHEHUSIX 3alUCeN B peecTpax.n.

26. Ctatbu 27 ¥ 28 U3M0XKUTD B CIAEAYIOIIEH pelaKIUu:

«Cratpa 27. OT3biB 3a8BKH HAa H300peTeHMe, MOJIE3HYI0 MOJEIb
HJIM [IPOMBIIILJIEHHbIH o0pa3en

3asgBuTENs BIpaBE OTO3BaTh NOAAHHYI0 MM 3asBKY Ha H300pETEHHE,
HOJIE3HYIO MOAEb HIIH ITPOMBILLICHHBIN 00pasel He Mo3aHee OaThl PErHCTPaLlHH

M300peTeHHs, TONE3HOM MOMENM WIM INpPOMBIIUIEHHOro ofpasua B
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COOTBETCTBYIOIIEM PEECTPE.

Cratbs 28. ITIpeoGpa3oBaHHe 3aBOK

Jlo myOnMKanuu CBeIeHHH O 3asgBKE Ha M300pETEHHUE, HO HE TNO3IHEE NaThl
IPHHATHS peElIeHHs O BBIAaYe IIaTEHTa Ha H300pETEHHE 3adBHTENb BIPABE
mpeoOpa3oBaTh €€ B 3a4BKy Ha IIOJE3HYI0 MOAEIb IyTEM NOJa4YH
COOTBETCTBYIOINETO 3asBJCHHA, 32 HMCKIIOYEHHEM Clydas, €CIH K 3asBKe
IPIIOXKEHO 3asABJICHHE, NMPEAYCMOTPEHHOE IIYHKTOM 3 craThH 13 Hacrosmero
3axoHa. I[IpeobpasoBaHue 3asIBKY Ha MOJIE3HYIO MOJAEIH B 3asABKY Ha H300peTeHHE
BO3MOJXHO IO JaThl IIPUHATHA PEIICHHS O BblOade MATEHTA, a B CIIy4ae NMPHHATHA
pemeHnss o0 oOTKkase B BplJaye I[ATEHTa - JO TOro, Kak MCYepraHa
IIPENyCMOTpEHHAs HAcTOAMIMM 3aKOHOM BO3MOXXHOCTh ITOJa4yH BO3pa’KCHMA
IIPOTHB JTOr'0 PELICHUS.

Ilpy yxasaHHBIX NpeoOpa3OBaHUAX COXPaAHAIOTCA NPHOPHTET H300peTeHus
HJIM TI0JIE3HOHM MOZENH U AaTa OAAaYH 3asBKH.».

27. HauMeHoBaHue pasgena VI mocine ClioBa «IIpEKpallieHHe» IONOJHHUTD
CJIOBaMH «H BOCCTAHOBJICHHE.

28. Cratpu 29 1 30 U3T0XHUTH B CIASAYIOLIEH pelaKIIHH:

«CraTtpa 29. IlpusHaHue HeJEeHCTBHTEJbHBIM naTeHrTa Ha
H300peTenue, NMOJE3HYI0 MOAeJdb WM NPOMbILLIEHHbIH
obpasen

1. TlateHT Ha wu300peTEeHMe, MOJE3HYIO MOLEAb WM IPOMBIILICHHBIH

oOpasely B TE4eHHE BCETO CpOKAa €ro MNEHCTBHS MOXET OBITh INPH3HAH
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HeJIeHCTBUTENLHBIM NOJHOCTHIO HIIM YaCTHYHO B CITyYae:

1) HECOOTBETCTBHS 3aNIATEHTOBAHHBIX H300pETEHHS, TOJIE3HOH MOJEIU HITH
INPOMBILUIEHHOT0 00pasua YyCIOBHAM IaTEHTOCIIOCOOHOCTH, YCTAHOBJIEHHBIM
HACTOAIINM 3aKOHOM;

2) nanugug B Gpopmylie H300peTEHHs HIIM MOJNE3HOW MOJENHN JHO0 nepeyHe
CYLIECTBEHHBIX IPHU3HAKOB IIPOMBILLIEHHOro o0pas3na, KOTOpHIE COAEP)KAaTCs B
PELICHHH O BBIOAY€ IATEHTa, NPH3HAKOB, OTCYTCTBOBAaBLIMX Ha JAaTy NOJAa4H
3assBKM B OIMCaHUH H300peTeHHs WIH IOJE3HOH Moxenu U B ¢GopMmyle
M300pETEHUS WM MOJIE3HOM MOJEIH, €CIIM 3asBKa Ha JaTy ee M0JadyH COoAepiKaia
dopmMyiry, 100 Ha H300PaXKEHUAX U3NENTHS;

3) BeImauM NaTeHTa IPH HAIMYMUM HECKOJNBKUX 3adBOK Ha HMICHTHYHEIE
H300peTeHNs, NONIE€3HbIe MOAENIH HIH NPOMBILUICHHBIE 00pa3lbl, HMEIOUIMX OLHY
U TY X€ JaTy NPUOPUTETA, C HAPYLICHUEM YCIOBHM, YKa3aHHBIX B ITYHKTE 7 CTaThH
19 nacrosmero 3akoHa;

4) BBOAaYM MNATEHTa C YKa3aHHEM B HEM B Ka4yeCTBE AaBTOpPa HIIH
nareHTooOnanarens nuua, HE SBIAIOIIETOCH TAaKOBEIM B COOTBETCTBHH C
HACTOSIUMM 3aKOHOM, MM 6€3 yka3aHHS B IaTEHTE B KauyeCcTBE aBTOpa WM
MaTEHTOO0IaJaTeNs JIMLA, SBISIOLIETOCS TAKOBEIM B COOTBETCTBHUH C HACTOSIMM
3aKOHOM.

2. BospaxeHue IpOTHMB  BbJAYH IIaTEHTA 1O  OCHOBaHMAM,

NPEAYCMOTPEHHBIM NOANMYHKTaMH | - 3 myHKTa 1 HacTosIue# CTaThH, MOJAETCH B
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IManaTy mo maTeHTHBIM CIIOPaM.

IMopsamox mogayM BO3PaXEHHH INPOTUB BblOadu mnareHra B [lamaty no
NAaTEHTHBIM CIIOpaM M NOPSOOK HMX PacCMOTPEHHS  YCTaHaBIHBAKOTCHA
benepanbHBEIM OpPraHOM HCIOJHHTENRHOH BIACTH 10 HHTEIUIEKTYaJbHOH
coOCTBEHHOCTH.

Pemenne IlanaTel Mo NaTeHTHHIM CIIOpaM YTBEP)KAAETCS PYKOBOIHUTEIEM
¢QenepanbHOro OpraHa MCHOJNHHTENBHOH BIACTH 110 HHTEIUIEKTYalbHOH
COOCTBEHHOCTH, BCTYNAeT B CHIy C JaThl YTBEPXKIEHHS H MOXET OBITH
003xanoBaHo B CY.

3. IlareHT Ha wu300peTeHME, MOJNE3HYI0 MOJENs HIH IPOMBIILIEHHEIH
oOpasell mNpHU3HAETCA HEeNeHCTBHTEIBHEIM IOJHOCTBIO MIM 4YaCTHYHO Ha
OCHOBaHHWH PEIUCHHS, IPHHATOrO 10 BO3PAXXEHHUIO, IIOAAHHOMY B COOTBETCTBHH C
IYHKTOM 2 HacTOSIUEH CTaThH, MJIM BCTYIMBIIETO B 3aKOHHYIO CHJIy PEIIECHHS
Cyla, B TOM YHCJIE DELIEHHs CyZa, NPHHATOTO IO pe3yJbTaTaM pPacCMOTPEHHS
CIiOpa 110 OCHOBaHHIO, YKa3aHHOMY B [IOAIYHKTe 4 MyHKTa | HacTosed CTaThH.

IIpusHaHHBIM HENEHCTBUTENBHBIM IIOJHOCTHIO MIIM 4aCTUYHO NATEHT Ha
u300peTeHHE, TIONE3HYI0 MOIENb HIIH NIPOMBIILIEHHbIH 06pasen anHyHpyercs. B
Cllydae NpH3HAHHA NATEHTa HENCHCTBUTEIBHBIM YaCTHUYHO BBIAAETCS HOBBIH

HaTCHT.
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Cratpa 30. JlocpoyHoe mNpeKpalleHHe JeHCTBHA NaTeHTa Ha
u3obpeTeHme, NOJIE3HYIO mMoaeJb HJIH
NpoMbIIIeHHbIH 00pa3en

Jlelicteue mareHTa Ha  u300peTeHHe, TOJE3HYI0O MOIENR  HIIH
IPOMBILIEHHBIH 00pa3sel MpeKpamaercsi JOCPOYHO:

Ha OCHOBaHMM 3asfBJICHHSA, MOJAHHOrO mnareHTooOlIamareneM B
denepanbHBIi OpraH  HCHOOJHHUTENBHOM BJIACTH IO  HMHTEJUICKTyalbHOM
cOOCTBEHHOCTH, - C AaThl NOCTYIUICHHS 3adBJICHHUS. B ciyyae, ecliM maTeHT BhIAaH
Ha IPynny M300peTeHuil, NOJIe3HBIX MOJENEeH WM NMPOMBIIUIEHHBIX 00pasLoB, a
3agBJICHHE MaTeHToOoONanaTels MOJaHO B OTHOIIEHHWH He BCEH TaKoi IpYIINHL,
JeACTBHE TIaTEHTa MPEKpallacTCs TOJIBKO B OTHOLICHHH YKa3aHHBIX B 3asABJICHUH
H300peTeHNU, MOJIE3HOH MOJENH WIIH TPOMBIIIIIEHHOro 06pa3ia;

IpH HeylaTe B YCTAaHOBJEHHBIH CpPOK NATCHTHOM NONUIMHEI 3a
NOAJEpKaHUE NaTEHTa Ha U300peTeHue, MTOJIE3HYI0 MOACIh UK NPOMBIILICHHBIH
obpasely B Cmwie - C JAaThl HCTEYCHHUS YCTAHOBJICHHOIO CpOKa IUIA YILIATHI
NaTEHTHOH NOLUIMHBEI 3a NOJEP)KaHUE ITIaTEHTa B CUJIE.).

29. Pasnen VI nononsuts cTaThei 30" cienyiomero conepxkasus:

«Crates 30'. BoccraHoBieHHe AeiCTBHS NATEHTa HA u3obperenue,

NoJIE3HYI0O MOAEJIb HJIH NPOMbILLICHHbIH o00pa3sen.
IIpaBo nocJjienoJb30BaHUsA

1. [leficTBue maTeHTa Ha u300peTeHHE, TIOJIE3HYI0 MOZEIb WM

IIPOMBILUIEHHBIH 00pasen,, KOTopoe OBUIO NpPEeKpamleHO B CBS3H C TEM, YTO
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NaTeHTHas NOLUTHHA 3a NMOAJEPXKaHHE IaTeHTa B CHie He ObLla yruiaueHa B
YCTaHOBNIEHHBIM CPOK, MOXET OBITh BOCCTaHOBJIEHO IO XOAATaHCTBY JHMLA,
KOTOpOMY IIpHHAIJIeXal IIaTeHT Ha H300peTeHHe, MOJNEe3HYI0 MOICHh HIH
NPOMBIIUIEHHBIH oOpasen. Takoe XonaTaHCTBO HOMKHO OBITH MOOaHO B
denepanpHBIi OpraH  MCIOJHUTENbHOM BIACTH NO  HHTEIUICKTYalbHOM
COOCTBEHHOCTH B TEYEHHE TpEX JIET C JaThl HCTEUEHUs CPOKA YIUIaThl YKa3aHHOM
IAaTCHTHOH IOLUIMHBL, HO O HCTEYCHHMS YCTAaHOBJIICHHOTO B COOTBETCTBHH C
HAcTOSIIUM 3aKOHOM CpOKa JeicTBHs mareHTa. K XonaraiicTBy IOIDKEH OBITH
NPUIOXKEH AOKYMEHT, NOATBEPXKNAIOIIMH YIUIATy B YCTaHOBICHHOM pa3Mepe
NIaTEHTHO! NOLLINHEI 32 BOCCTAHOBJICHHE IEHCTBUSA I1aTEHTA.

2. ®enepalbHBId OpraH HCIONHUTEIBHOW BJIACTH IO HHTEIUIEKTyalbHOH
COOCTBEHHOCTH IIyOJIMKYET B CBOEM O(QUIIMaIbHOM OlOJUIETEHE CBEOEHHS O
BOCCTAaHOBJICHUHM [EHCTBUS IIaTEHTa Ha H300peTeHHE, MOJIE3HYI0 MOJIEIb HIIH
[IPOMBILUIEHHBIH o0pa3ew.

3. JIroboe nuuo, KOTOpoe B NEPHOI MEXAY AAaTOH NPEKpaIlCHHs ACHCTBHSA
[IaTeHTa Ha HM300peTeHHe, IMOJIE3HYI0 MOIENbh MM NPOMBILUICHHBIH oOpasen u
marod Imybnukauud B oduuuanbHOM OloieTeHe  (enepasibHOrO OpraHa
HCIIOJIHUTENBHON BJIACTH MO HHTEIUIEKTYaIbHONM COOCTBEHHOCTH CBEACHHH O
BOCCTAHOBJICHUHM [EHCTBHMs IIaT€HTa HA4aJl0 HKCIIOIb30BaHHE 3allaTeHTOBaHHBIX
H300peTeHNs, NONEe3HOH MOAEIH WIHM IIPOMBILUIEHHOro o0pasua Jubo caenaio B

YKa3aHHBIH NepHoj HeoOXOOUMBIE K 3TOMY NPUTOTOBJIEHHS, COXpaHiIeT NMpaBo Ha
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nanbHeiniee ero 6e3803Me3IHOE HCIOIb30BaHKe 63 pacuMpeHus oObeMa TaKoro

HCII0JIb30BaHHs (IIPaBO MOCIETIONH30BaHUA).».

30. JonoaHUTh pa3aeioMm VI! cremyromero comepxaHus:

«PA3JIEJI v
OCOBEHHOCTHU IPABOBOM OXPAHBI CEKPETHBIX
N30BPETEHUM
Cratea 30% IHonaya ¥ paccMOTpeHHe 3asiBOK HA BbLJa4y NaTEHTA

Ha CeKpeTHbIe H300peTeHust

1. 3asBKM Ha BblHady NaTEHTa Ha CEKPETHBIE M300peTeHHs, IS KOTOPBIX
YCTaHOBJIEHa CTENEHb CEKPETHOCTH «OCOOOH BaXXHOCTH» HIH «COBEPUICHHO
CEKPETHOY, a TAKOKE Ha CeKpeTHBIE H300peTeH s, KOTOphIE OTHOCATCS K CPEACTBAM
BOODYXKEHMsI M BOCHHOH TEXHHKM ¥ K METOIaM H cpeAcTBaM B oO0jacTH
pasBeNbIBATENbHOM,  KOHTPPa3BEABIBATEIbHOH M ONEPaTHBHO-PO3BICKHOH
JAEATENILHOCTH H JJI1 KOTOPBIX YCTaHOBJICHA CTENECHb CEKPETHOCTH «CEKPETHOY,
IIOJAIOTCA B 3aBHCHMOCTH OT HX TEMaTHYECKOH IPHHANIEKHOCTH B
ynmonHoMoyeHHsle IIpaButensctBom Poccuiickoit ®enepanmu  ¢enepanbHeie
OpraHsl MCIOJHHTENBHOM BJIaCTH (HJajee - YIOJHOMOYEHHBIE OpraHel). HHbe
3ajBKM Ha BBIJaYy IIaT€HTa Ha CEKPETHble H300pEeTeHHd IIOJalOTCA B
(enepanbHElii  OpraH = MCHOJNHHTENBHOM BJACTH 10  HHTEIUIEKTYalbHOM
COOCTBEHHOCTH.

2. B cmyuae, ecnM IpH pAacCMOTPEHHHM B (eaepaibHOM OpraHe

HCIIONHUTENIBHOM BJAaCTH 10 HMHTEIUIEKTYyalbHOH COOCTBEHHOCTH 3asBKM Ha
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n3obpeTeHne OymeT yCTaHOBIEHO, 9TO COAEPXKAIUMECS B HEH CBEINCHHS
COCTaBIIIOT FOCYAapCTBEHHYIO TAMHY, 3asBKa Ha H300pETEeHHE 3aCEKPEUHBAETCS B
NOpAIKE, YCTAHOBJIEHHOM 3aKOHOZATENHCTBOM O TOCYNapCTBEHHOM TaiiHe, H
CUMTAETCH 3a8BKOH Ha BHIOAYy IaTEHTa Ha CEKpETHOE H300pETEHHE.

3acekpeynBaHHE 3ajiBKM, ITOAAHHOH HMHOCTPAaHHBIMH TIpa)XXIaHaMH MIH
MHOCTPAHHBIMH IOPUINYECKHUMH JIHLUAMH, HE JOITyCKaeTCA.

3. Ilpu paccMOTpeHMH 3asBKM Ha BbIady IIaTEHTa HAa CEKPETHOE
n3obpereHne (mamee - 3asBKa Ha CEKPETHOE M300pETEHHE) COOTBETCTBEHHO
IPUMEHSIIOTCS TIOJIOXKECHHA cTaThy 21 HacToswmero 3akoHa. [Ipu aroM mmyGnmmkanus
CBEICHHI 0 TaKOW 3asiBKe, MPEXYCMOTPEHHASA ITYHKTOM 6 cTaThd 21 HAacTOAIIEro
3aKoHa, He OCYIECTBIIAETCS.

BospaxeHue IpOTMB peLleHHS, IPHHSITOTO IO 3asBKE Ha CEKpPETHOE
M300pETEHHE YNONHOMOYEHHBIM OpPraHOM, pacCMaTpUBaeTCs B  IOpPSAOKE,
YCTaHOBJICHHOM 3THM OpraHoM. PemeHue, NpHUHSATOE MO TaKOMY BO3PaXEHHIO,
MOXET ObITh 00XaJIOBaHO B CYA.

4. Ilpy yCTaHOBNEHMHM HOBH3HBl CEKPETHOTO H300DETEHHS B YPOBEHb
TEXHUKM TaKKe BKIIOYAIOTCA IpH YCIOBHM HMX Oojiee paHHETO0 NpPHOPHTETa
CEeKpeTHble H300peTenMs, 3amaTeHToBaHHBle B Poccuiickoit ®enepauum, H
CEKPETHBIE H300pETEHHs, Ha KOTOphIe BhLIAHEI aBTOpcKue caupaerensctsa CCCP,
€CIIM 1711 HHUX YCTAHOBJIEHA CTENEHb CEKPETHOCTH HE BHINIE, YEM CTENEHb

CEKPETHOCTH M300pETeHHUs, HOBU3HA KOTOPOTO YCTAHABIMBAETCH.
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5. K 3agBKaM Ha CeKpeTHble HM300peTeHHs IIOJNIOXKEHHA CTaTbH 28
HaCTOSIIEr0 3aKOHa O HpeoOpa3oBaHHWHM 3asBKH Ha HM300pETCHHE B 3aiBKy Ha
IIOJIE3HYIO MOJIENb HE IPHMEHAIOTCA.

6. Ilomaga 3asBOK Ha CEKPETHEIE M300pETEHMS, PACCMOTPEHHE 3THX 3asBOK
H oOpameHHe C HHMH OCYIECTBIAIOTCS C cobOmoaeHHeM TpebGoBaHUH
3aKOHOAATENbCTBA O T'OCYAapCTBEHHOM TalHE.

Cratbs 30°. PerncTpauusi H BbIZa4Ya NaTeHTa Ha CEKPETHOE

u3oOperenue. PacnpocTpaHenHe  CBeJeHHH O
CEKPEeTHOM H300peTeHHH

1. Perucrtpamus cexperHoro uszobpereHms B I'oCcynapCTBEHHOM peecTpe
m3obperenuit Poccuiickoit ®Pemepauv¥ M BbIa4Ya IIATEHTa HA CEKPETHOE
n300peTeHne OCYIMIECTBIAIOTCS (eepalbHbIM OPIaHOM HCIOJIHUTEIBHON BJIACTH
10 HHTEJUIEKTYalIbHOH COOCTBEHHOCTH HIIM, €CJIH PEIICHHUE O BblAaye MATEHTa Ha
CEKpETHOE HM300pETEHHE NPHUHATO YIOJHOMOYEHHBIM OPraHOM, 3THM OpPraHOM.
VYIIOTHOMOYEHHBI! OpraH, 3apeTHCTPHPOBAaBIINII CEKpeTHOe H300peTeHHe H
BBLIABIIMK IaTEHT Ha CEKpETHOe H300peTeHHe, yBemomiasieT o060 3ToM
(enepanpHBIH  OpPraH  MCNONHMTENBHOM BIaCTH 10  HHTEJUICKTYalbHOM
COOCTBEHHOCTH.

QenepanbHelil OpraH HCIOJHUTENBHOM BIACTH 10 HHTEJUIEKTYaJbHOM
COOCTBEHHOCTH, YTIOIHOMOYEHHBIH OpraH BHOCSAT HCIpABICHHS OYCBHIHBIX H

TEXHHYECKHX OIUMOOK B BBLIAHHBIA MMH IIATEHT Ha CEKpPEeTHOEe H300peTeHHE H

(unm) peecrp.
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2. CeenmeHus O 3asBKaxX M [ATEHTaX Ha CEKPETHBIE H300pETEHHUA, a Taroke 00
OTHOCSINMXCS K CEKPETHBIM H300pETCHHSIM H3MEHEHHAX B peecTpax He
ny6nukyrorcs. Ilepemada CBEJEHHMH O TakMX IIaTEHTaX OCYLIECTBIACTCS B
COOTBETCTBHUH C 3aKOHOJATENECTBOM O TOCYJaPCTBEHHOH TaHHE.

Cratps 30% H3menenne CTEeNeHH CEeKpPETHOCTH H
pacceKpeYyHBaHHe H300peTeHHH

1. 3MeHeHHe CTENEeHH CEKPETHOCTH M pacCceKpedHBaHHE H300peTeHHH, a
TaKXKe H3MEHEHHE H CHATHE IpHUGOB CEKPETHOCTH C JOKYMEHTOB 3asBKH H C
[IaTeHTa Ha CEKPETHOE H300peTeHNEe OCYILECTBISIOTCS B IIOPSIKE, YCTAHOBIEHHOM
3aKOHOJAaTEJILCTBOM O rOCYJapCTBEHHOM TalHe.

2. Ilpy NOBHIIGHHWH CTEHNEHM CEKPETHOCTH H300pereHus (enepanbHbIH
OpraH MCIOJIHHTEIbHOHN BIAaCTH 10 UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH NEpPEIacT
JOKYMEHTHl 3asgBKH Ha CEKpPETHOe H300peTeHHe B 3aBUCHMOCTH OT HX
TEMAaTHYECKOH NPHHAIJIEXXHOCTH B COOTBETCTBYIOLIMM YTOJHOMOYEHHBIH OpraH.
HanpHelmee pacCMOTPEHHUE 3asBKH, OEJONPOU3BOICTBO 10 KOTOPOH K MOMEHTY
NOBBIIEHMST CTENEHM CEKPETHOCTH HE 3aBeplIeHO (enepanbHbBIM OpraHOM
HCIIOJTHUTEILHOH BJIACTH IO MHTEJUIEKTYalbHOW COOCTBEHHOCTH, OCYILECTBIAETCA
YIOJIHOMOYEHHBIM  OpraHoM. IIpM  MOHM)XEHHHM CTENEHH CEKPETHOCTH
M300pETEHMs JalbHEHIIEe PAaCCMOTPEHHE 3asiBKH Ha CEKPETHOE HM300peTeHHe
OCYLICCTBIIAETCS TEM K€ YINOJIHOMOYEHHBIM OPraHOM, KOTOPBIH paccMaTpHBal

3asBKY.
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3. IIpu paccekpeynBaHHH H300PETCHHS YIIOJHOMOYEHHBIA OpraH nepeaaet
HMEIOIIHECS y HEro pacCeKpe4yeHHRIE NOKYMEHTHI 3asBKH Ha CEKpPETHOE
m3obpereHHe B (efepalbHBEI  OpraH  MCIOJHHTENBHOH  BIACTH MO
HHTEIUIEKTyalnbHOi  coOcTBeHHOCTH. JlanmpHeHImee pacCMOTPEHHE — 3asBKH,
JIENIONPOM3BOACTBO IO KOTOPOH K MOMEHTY PAacCEKpPEYHMBAaHHA HE 3aBEPIUEHO
YIOIHOMOYEHHEIM ~ OpraHOM, OCYHIECTBIACTCA  (elncpaibHBIM  OpPraHOM
HCIIOJIHUTENILHOH BJIACTH IO HHTEIUIEKTyaIbHON COOCTBEHHOCTH.

CraTtssa 30°. IIpuzHanne  HeACHCTBHTEJBHBIM  NATEHTa  Ha
CeKpeTHoe H3odpereHue

Bo3paxkeHHe NpPOTHB BBLOAYM YNOJNHOMOYECHHBIM OpPraHOM IIaTEHTa Ha
CEKPETHOE M300pETEHHE N0 OCHOBAHMSAM, MIPEAYCMOTPEHHBIM NMOXMYHKTaMH 1 - 3
nyHKTa 1 crateu 29 Hacrosuero 3akoHa, NOLAECTCA B AaHHBIN YIOJHOMOYEHHBIH
OpraH M pacCMaTpUBaeTCsi B YCTaHOBJIEHHOM UM 1mopsuake. Pemenue
YIIOJIHOMOYEHHOTO  OpraHa, IpPHHATOE II0 BO3P@XEHHIO, YTBEpPXKAAETCA
PYKOBOAMTENEM 3TOTO OpraHa, BCTYMaeT B CHJIy C JaThl €r0 YTBEPXKICHHSA H
MOeT OBITh 00)kaJIOBaHO B CYI.

Crates 30°. HcknounTe/IbHOE IPaBO HA CeKpeTHOE H300peTeHne

1. Mcnonp30BaHue 3allaTEeHTOBAaHHOI'O CEKPETHOIO M300pETeHHUs, mepenaya
HCKIIOYHTENBHOrO IIpaBa HAa CEKpeTHOe H300pereHHe (YyCTynkKa IaTeHTa) H
NPEIOCTAB/IEHHE IIpaBa Ha HCIIOJIB30BAaHHE CEKPETHOIO M300peTeHHS APYTHUM
JHLAM OCYHIECTBJIAIOTCS ¢ COOMIONEHHEM 3aKOHOJATENBCTBA O TOCYAapCTBEHHOM

TalHe.
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2. JIMueH3HOHHBIH JOrOoBOp Ha HCHOJIB30OBAHHE 3alaTEHTOBAHHOIO
CEKPETHOro H300pEeTeHHs MOIVIEXKHT PETHCTPALMH B OpraHe, BBLIABIUEM HAaTEHT
Ha CeKkpeTrHoe H300peTeHHEe, MM €ro INpaBOIPEEMHHKE, a IIPH OTCYTCTBHH
IpaBONPEEMHNKa - B (eNepalbHOM OpraHe HCIOOJHUTENbHOH BJIACTH IIO
HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH. be3 yka3aHHOM perucTpauMi JIMLIEH3HOHHBIH
JOTOBOP CYHUTACTCS HENECHCTBHUTEILHBIM.

3. 3agBneHus 00 OTKpBITOH JHMIEH3HMM M O Nepeladye HCKIIOYHUTEIIBLHOIO
nmpaBa Ha H300pereHHe (YCTYIIKE NMAaTeHTa), IIPEXyCMOTPEHHBIE COOTBETCTBEHHO
nyHkTaMd 2 u 3 crarbu 13 Hacrtosmiero 3akoHa, HE MOryT OBITH IOJaHBI B
OTHOILIEHHH CeKpeTHoro wu3o0pereHus. IlomaHHBIE B OTHOIIEHHH TaKOIo
n300peTeHNs 3asBICHUS HE BIEKYT 32 COOOHM IOCIENCTBHS, IPEXyCMOTPEHHBIE

yKa3aHHBIMH IIYHKTaMH.

4. IlpuHynuTenbHas JHMLIEH3UA B OTHOIIEHHH CEKPETHOrO H300peTeHHs,
IIpeAyCMOTpeHHass NyHKTaMH 3 U 4 crateM 10 Hacrosmiero 3akoHa, He
IIPEIOCTABIACTCA.

5. Hapymennem HCKIIOUHTENBHOTO IIpaBa mnareHTooONanarens Ha
CEKPETHOE H300peTeHHEe NOMHUMO OEHCTBHH, NPEIYCMOTPEHHBIX craThed 11
HAcTOAINET0 3aKkOHa, HE IPH3HACTCA HCIOJB30BaHHE 3alIaTEHTOBAHHOI'O
CEKPETHOTO H300pETEHHs JHMLIOM, KOTOPOE HE 3HAJIO M HE MOIJI0 Ha 3aKOHHBIX
OCHOBaHMAX 3HaTh O HAIMYHM IIaTEHTa Ha JaHHoe wu3obpereHue. Ilocne

pacCEKpCUYNBaHHUA H306peTean HIIN YBCOOMJIICHHUSA YKa3aHHOro Juna
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nateHroo0nagaTeeM O HAIMYMHM IATEHTa Ha JAHHOE HM300DETEHHE YKAa3aHHOE
JMIO JOJDKHO IPEKPAaTHTh HCIOJB30BaHUE 3aMaTCHTOBAHHOTO H300pPETCHHS WM
3aKJII0YHTh C IIaTEHTO00 IajaTesIeM JIMIEH3UOHHBIH JOrOBOp, KpOME CiIydasi, €CIIH
HMEJIO MECTO ITPABO IIPEKACTIONB30BaHHA.».

31. Crarpu 31 1 32 H30XKHUTH B CIEXYIONMIEH PEOAKIINU:

«Crtatpsg 31.  PaccMoTpeHHe CHIOPOB B CyAeGHOM nopsiike

B cynebHoM nopsake paccCMaTpUBaIOTCS CIETYIOIIME CIIOPHI:

06 aBTOpCTBE H300pETEHNS, I0JIE3HOM MOJIENH, IPOMBIIIUIEHHOI0 o6pasua;

00 ycTaHOBIIEHHH NMaTEHTOOOIanaTens;

O HapyIIeHHH HCKIIOYUTENILHOTO IIpaBa Ha H300peTeHHe, MOJIE3HYIO
MOJI€NTb, IPOMBIILIEHHEBIN oOpasel;

O 3aKIIOYEHHH U 00 HCIIOJHEHHH AOTOBOPOB O IIEpeaaye HCKIIIOYHTEIEHOIO
npaBa (YCTymKe IIaTeHTa) M JIMLCH3HOHHBIX JOTOBOPOB HA HCMOJIL30BaHHE
H300peTeHNs, T0JIE3HOH MOMEIIH, IPOMBIILIEHHOro 00pasia;

0 IIpaBe MPEKIAETIOTb30BaHMSI;

0 IIpaBe MOCJIENOIB30BaHuU;

O pasMmepe, CpPOK€ M TIOpSIOKE BHIUIATE BO3HAIPaXXICHHSA aBTOPY
H300peTEHHMs, MOJIE3HOH MOJENH, MPOMBILUIEHHOro 06pasla B COOTBETCTBHH C
HacCTOSIIIUM 3aKOHOM;

O pa3Mepe, CPOKE M IIOPAAKE BBIILIATH KOMIIEHCALMH, NPeXyCMOTPEHHBIX

HaCTOSAIIHNM 3aKOHOM,;
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JPYTHE CIIOPHL, CBSI3aHHBIE C OXPAaHOH IIPaB, YIOCTOBEPAEMBIX MTATCHTOM.

Cratpsa 32. OTBeTCTBEHHOCTh 32 HapylleHHe  HACTOSIIEro
3akona

3a HapymieHMe HACTOSIIEro 3aKOHAa HACTYNaeT IPaXIaHCKO-IIpaBoBasd,
aIMUHHUCTPAaTHBHAsS MM YTOJOBHAas OTBETCTBEHHOCTh B COOTBETCTBHH C
3aKO0HOAaTeabCcTBOM Poccuiickoit denepauun.».

32. B crarpe 33 BTOpOE NPEMIOKEHUE UCKITIOYHTD, NIOCHE CIIOBA «Pa3sMEPLI»
JOTIOJIHUTD CJIOBOM «, IIOPAIOK.

33. B crartbe 34:

B HAUMEHOBaHHH CJI0OBA «OOBEKTOB IPOMBIIUIEHHOH COOCTBEHHOCTH»
3aMEHUTh CJIOBaMHM «M300pETEHHM, MNOJE3HBIX MOJeneld, IPOMBIIUICHHBIX
o0pa3uoB»;

CI0Ba «OOBEKTOB IPOMBIIUIEHHOH COOCTBEHHOCTH» 3aMEHHTH CJIOBaMH
«M300pETEHMH, TMOJE3HBIX MOAeNel, INPOMBIIUICHHBIX 00pas3suoB», CIOBa
«HUCTIONB3YIOIIMM YKa3aHHbIE OOBEKTH» 3aMEHHUTH CIIOBAMH «HX HUCIOJIBL3YIOLIHM).

34. Cratpio 35 H3110KUTD B CIIEAYIOIIEH pENaKIIHH:

«Cratpa 35. IlarentroBaHHe H300peTeHMH MJIM NMOJE3HBIX MoAeJeil
B HHOCTPAHHbIX FOCYAapCTBaX

1. 3agBka Ha u300peTEHHE WIH IIOJE3HYIO MOJEIb, CO3JAaHHBIE B
Poccuiicko#t ®enepanuu, Moxker ObITh MOJaHa B HHOCTPAHHbIE FOCYAAPCTBA KIIH
MEXAYHAapOAHbIC OpPraHH3allMH 10 MCTEYEHHUH IIECTH MECANEB C JaThl NOJa4yH

COOTBETCTBYIOIEH 3asBKM B (efepasbHBIl OpraH HCIOJHHTENLHOM BJIACTH IIO
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MHTEIUIEKTYaTbHOM COOCTBEHHOCTH, €CIIH B YKa3aHHBIH CPOK 3aiBHTENb HE Oyner
YBEIOMJIEH O TOM, 49TO B 3afBKE COICPXKAaTcd CBENCHHA, COCTABIIAIOIIME
rOCYJapCTBEHHYIO TaiHy. 3afBKa Ha H300PETCHHE HIIH MOJE3HYIO MOEIH MOXKET
OBITh NOJaHA paHee YKa3aHHOTO CPOKa, HO IOCNe IPOBEACHHA IIO mpock6e
3afBHTENA DPOBEPKA COINEPKAHHS B 3adBKE CBEJCHHH, COCTaBIAIOIIMX
roCyJapCTBEHHYIO TaiiHy. [TopAl0OK MPOBEOCHHUS IIPOBEPKH COAEPKAHHA B 3aiBKC
CBEJEHHMH, COCTaBIMIONIMX TIOCYAapCTBEHHYIO  TaiHy, YCTaHaBIMBAaeTCH
IpasutenscTBoM Poccuiickon denepanu.

2. [TateHTOBaHHE B COOTBETCTBHH C JIOrOBOPOM O IAaTEHTHOH KOOIEpallHH
win EBpasuifckoil MaTeHTHOH KOHBEHLHEH M300PETEHHs WM IIOJIE3HOH MOIENH,
co3maHHBIX B Poccuiickoii ®enepainmu, AomyckaeTcs 0e3 IpeABapHTEIbHOH
HOJa4d COOTBETCTBYIOIIECH 3afBKH B (elcpaibHBIH OpraH HCIOJIHHUTEIBHOH
BJIAaCTH IO HHTEJUIEKTYaJbHOM COOCTBEHHOCTH, €CIM 3asBKa B COOTBETCTBHHU C
JloroBopoM O NaTeHTHOH KoomepauuH (MEXIyHapoAHas 3asBKa) MOJaHa B
denepaibHBI  OpPraH  HCIOJHHUTEIBHOM  BJIACTH IO  HMHTEIUICKTYalbHOM
COOCTBEHHOCTH KaK B IOJydalollee BEJOMCTBO M B Heit ykasaHa Poccuiickas
®enepauus B Ka4eCTBE rocyJapcTBa, B KOTOPOM 3asBHTENIb HAMEPEH IONYYHTh
IaTeHT, a eBpa3uiickas 3asgBKa MoJaHa 4epe3 (enepalbHbli  OpraH
HCIIOTHHUTENIHOM BJIACTH 110 HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. ).

35. Jlononuutk crathsmu 37" u 37° CIEAYIOLIEro COAEpHKaHHUS:
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«Ctatpa37'. MexnyHapoaHble H €Bpa3HiiCKHe 3asiBKH, HMEIOIIHE
CHJy 3afiBOK, MNPEAYCMOTPEHHLIX  HACTOSIUMM
3axoHOM

1. ®denepansHEIi OpraH MCHONHUTEIGHOW BJACTH IO HMHTEIUICKTYallbHOH
cOOCTBEHHOCTH Ha9HMHAaeT pAacCMOTPEHHE MEXIYHapOOHOH 3asiBKH Ha
H300peTeHHe MM TOJE3HYI0 MOAENb, KOTOpas IOJaHa B COOTBETCTBHH C
JloroBopoM o0 mnaTeHTHOM KooONepalMM H B KOTOpOM Yyka3zaHa PoccwHiickas
®denepanus B Ka4eCTBE rocyJapcTBa, B KOTOPOM 3asSBUTENL HAMEPEH IIOJYYHTb
NIaTeHT Ha H300peTeHNe WM MONE3HYI0 MOJENb, 10 UCTEYCHHH TPUOUATH OJHOTO
Mecsiila C OaThl MCIpAamIMBaEMOro B MEKIYHAapOIHOM 3asiBKE NPHOPHUTETA HIIH,
€CIIH MMEETCA COOTBETCTBYIOIIAs Ipochba 3asdBUTENA, JO €ro MCTEYEHHS IIpH
YCIIOBHH, YTO MEXAYHApOAHas 3asBKa [10JaHa Ha PYCCKOM SI3BIKE HJIH 3aSBHTEIIEM
A0 HUCTCYCHHS YKa3aHHOrO CpOKa IMPEACTaBICH B (eldcpanbHBIH  OpraH
HCIIOJHUTENILHOM BIACTH II0 HHTEIUIEKTYyaIbHOH COOCTBEHHOCTH MEPEBOJ Ha
PYCCKHil S3BIK 3asBJIEHHs O BblJAa4Ye IATEHTa Ha H300pETEHHE WIH IOJIE3HYIO
MOJETb, COACPKAIIETOCH B MEXIYHAPOIHOH 3asBKe, IIONaHHON Ha IPYTOM A3BIKE.

IIpencraBnenne B ¢enepalbHbIA OpraH HCIOJHUTENLHON BIACTH IIO
HHTEIUIEKTYaIbHOM COOCTBEHHOCTH IEPEBOIA HA PYCCKHIA A3BIK COLEPIKALIETOC B
MEXIYHapOOHOH 3asBKE 3aABJICHHA O BblIaYc NAaTE€HTa Ha H300pETEHHE HIH
NOJIE3HYI0 MOJENIb MOXET OBITh 3aMEHEHO NPEACTaBICHHEM IIPELYCMOTPEHHOIO

HACTOSIITUM 3aKOHOM 3asBJIEHHS O BblJIa4Y€ NNaTCHTA.
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B cmydae, eciM yKasaHHbIE JOKYMEHTHl B YCTAaHOBJIEHHBIH CDOK He
IIpEACTABIEHE], JCHCTBHE MEXIYHAapONHOH 3asiBKM B OTHOWEHMH Poccuiickoi
denepanu B COOTBETCTBHH C JIOrOBOPOM O IaTEHTHOW KOONEpaLHH
IIpeKpanacTcs.

Cpok, ycTaHOBIEeHHBIH IyHKTOM 3 cratht 20 HacTosmlero 3akoHa /A
BHECEHHA H3MCHEHHH B JIOKYMEHTHl 3asBKHM, HCYHCIIAETCA C JaThl Hayala
paccMOTpeHHss  ¢ellepalbHEIM ~ OPraHOM  MCIIOJHMTENBHOM  BIACTH 1O
HMHTEJUIEKTYJIbHOH COOCTBEHHOCTH MEXIYHApOIHOH 3a4BKH B COOTBETCTBHH C
HaCTOSIIUM 3aKOHOM.

2. PaccMOTpeHMe €Bpa3MCKONM 3asBKM Ha H300peTeHHE, HMEIoHieH B
coOTBeTCTBUH ¢ EBpa3smilcKOi NMaTeHTHOM KOHBEHLHMEH CIIIy NPEIYCMOTPEHHOH
HaCTOAIIUM 3aKOHOM 3asiBKM Ha M300peTeHue, OCYIIECTBIIIETCS HauMHasA C JaThl,
Korja (eaepanbHbIM OPraHOM HMCIIOJHMTENBHON BJIACTH IO HHTEIUIEKTYaJIbHOM
cOOCTBEHHOCTH monydeHa oT EBpa3uiicKoro maTeHTHOro BEJOMCTBA 3aBEpEHHas
KOMHs €BpasHHCKoi 3asBku. CpoOK, YCTaHOBJIECHHBIH NyYHKTOM 3 cratbu 20
HACTOAIIEro 3aKOHa I BHECEHHUS W3MEHEHUH B JOKYMEHTHI 3asiBKH, HCUHCIIAETCS
C 3TOH Xe OaThl.

3. Ilybmukamus Ha pYCCKOM  S3bIKE  MEXAYHAPOAHOW  3asiBKH
MexnynapoausiM  61opo  BceMHpPHOH — OpraHu3allid  HMHTEJUIEKTYAJIbHOM
COOCTBEHHOCTH B COOTBETCTBHH C JIOrOBOPOM O MAaTEHTHOM KOONEPAUMH HIIH

nyOnuKauus eBpasMicKoil 3asBKM EBpasuiCKMM IIaTEHTHBIM BEIOMCTBOM B
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COOTBETCTBHH ¢ EBpa3sMiiCKOH IaTeHTHOH KOHBEHLHEH 3aMEHAET IMyOIHKalHMIO
CBENCHHH O 3asBKe, NPEAYCMOTPEHHYIO INyHKTOM 6 cTathH 21 Hacrosiero

3akoHa.

CraTssa 37% EBpasuiickuii mnareHT H mnareHT Poccuiickoii
Penepanuy Ha HACHTHYHBIE H300peTeHAs

B ciyuae, ecnu eBpasuiickuil naTeHT U nareHT Poccuiickon denepaunu Ha
HIECHTHYHBIE N300pETEHH WIHM UICHTHYHbIE H300pETEeHHE M IOJEC3HYI0 MOICID,
HMEIOIIME OJHY M Ty JKE€ JaTy IIPUOpMTETa, INPHHALIEKAT pasHBIM
nateHTooOnanarensM, Takue H300peTeHUs MM H300pETEHHE U MOJIe3Hat MOJCHb
MOryT  HCHOJB30BaTbCA TONBKO C€  COONIONCHHEM IpaB BCeX  HX
nateHroobianarenei.

B ciydae, ecnu eBpasuiickuil naTeHT U nareHT Poccuiickoi Penepaunn Ha
WIEHTHYHBIE M300pPEeTEHNs WIM HIOCHTHYHBIE M300pETEHHE M IOJIE3HYI0O MOIEIb,
UMEIOLIHE ONHY M Ty JXX€ JaTy NPUOPUTETa, NPHHAMIEXKAT OJHOMY H TOMY XK€
JIMLY, 3TO JIMIIO MOXET IPEIOCTaBUTH JOOOMYy JIMIy IIPaBO Ha HCIIOIb30BaHHE
TaKUX M300peTeHHi! HWIM H300pPETEHMS M INOJIE3HOM MOJENIM B COOTBETCTBHH C
JIMIIEH3HOHHBIM JOTOBOPOM, 3aKII0YCHHBIM Ha OCHOBE 3THX MATEHTOB.».

CraTbsa 2. 3a1BKM Ha BBIOa4Yy MATEHTa Ha M300peTEHHE, CBUAETEILCTBA
Ha TOJIE3HYI0 MOJENb WM NAaT€HTa Ha NPOMBILUIEHHBIH 00pasel, pacCMOTPEHHE
KOTOPBIX HE 3aBEpILEHO A0 JaThl BCTYIUIEHH B CHIy HacTosuiero deaepaabHoOro
3aKOHAa, pacCMaTpUBAIOTCS B IOpAJKE, IPEAYCMOTPEHHOM  HACTOSIIHMM

denepanbHBIM 3aKOHOM.
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Cratpsa 3

1. BospaxeHus H XanoOwl, pPacCMOTPEHHE KOTOPHIX COOTBETCTBEHHO
AneauuoHHOM nanatol PoccHCKOro areHTcTBa IO NAaTeHTaM M TOBApHBIM
3HakaMm (masee - ANCUIAIHOHHAs I1anaTta) M BeICHIeH MMAaTEHTHOH mNanaTo
Poccuiickoro areHTCTBa IO NaT€HTaM M TOBapHHIM 3HakaM (nanee - Bricinas
[aTeHTHad NajaTra) HE 3aBEpPOICHO A0 JAaThl BCTYIUIEHHA B CHJIy HAaCTOAILErO
QenepalbHOTO 3aKOHAa, PAacCMAaTPHBAIOTCA HMMH 1O co3ZaHus Ilanatel mo
HNaTeHTHBIM cnopaM. B ciygae, ecim pacCMOTpeHHE YKa3aHHBIX BO3PRXKEHHH H
kano6 He 3aBepmIeHO RO co3gaHus IlanaTbl IO MATEeHTHRIM CIOpaM, MOCIE
coznanus IlanaTtel Mo maTeHTHBIM CIIOpaM OHHM paccMaTpHBaloTcs Ilanaroil mo
IIATEHTHBIM CIIOpaM.

2. Bo3spaxeHus M XONATaWCTBa, IIOCTYNHMBLIHE IOCJIE BCTYILUICHHSA B CHITY
HacTosmero denepaibHOro 3aK0Ha, pacCMaTPHUBAIOTCA ANE/ULALHOHHOM ManaToi
no cosnaHua [lamaTel MO maTeHTHBIM crnopaMm. B ciydae, ecid pacCMOTpPEHHE
YKa3aHHEIX BO3PaXXEHHM M XOJATaiCTB He 3aBeplieHo Ho coszaHus Ilamarsr mo
IIATEHTHBIM CIlOpaM, Iocie co3jaHusa IlajaTel 1O IATEHTHBIM CIIOpaM OHH
paccMaTpuBaioTcs [lanaTod mo naTeHTHBIM CIIOpaM.

3. Pemienns AneusUMOHHOW @anarhl M Beicliedl NaTeHTHOM manaTsl
YTBEPXKIAIOTCS PYKOBOAUTENEM (elepalbHOro OpraHa MCIOJHUTEIBHOM BJIACTH
10 UHTEJUIEKTyaJIbHOM COOCTBEHHOCTH, BCTYIIAIOT B CHIIY C AAaThl YTBEPXKACHHA H

MOTYT OBITh 002KaJIOBaHBbI B CY.
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Cratps 4. Ilpn npoBepke COOTBETCTBHS H300pETEHHMH, IOJE3HBIX
Mozelied MM IMPOMBIIUIEHHBIX 00pasnoB, cOIAEpKallMXCs B 3a9BKaX, MMONaHHBIX
IO HJaTel BCTYIUIEHHMS B CHIy Hacrosmuero (PemepaibHOro 3aKOHA, YCIIOBHAM
HaTeHTOCIOCOOHOCTH MIPHUMEHSIOTCS YCIIOBHSA NaTEHTOCHOCOOHOCTH,
YCTaHOBJICHHBIE 3aKOHOJATEILCTBOM, ACHCTBOBABIINM Ha JaTy NOAAYH 3asBKH.

Cratpsa S

1. 3asBKM Ha BBIAAYy CBHIETENILCTBA Ha ITOJIE3HYIO MOJENb, IOAAHHEIE 1O
JIaThl BCTYIUICHHUS B CHIIy HacTosmero denepanbHOro 3aKoHa, MPHPaBHUBAIOTCA K
3asBKaM Ha BBIIa4Yy MAaTEHTa Ha MOJIE3HYIO MOJEINb.

2. CBuperensCTBa Ha MOJIE3HYI0 MOAEIb, BEIIAHHBIE 10 OAaThl BCTYIUICHHUS B
cwIy HacTtosmero ®enepanbHOro 3aKOHa, NPHUPAaBHHBAIOTCA IO IIPABOBOMY
PEXHMMY K NIATEHTaM Ha MOJIE3HYIO MOJEb.

Ctatba 6

1. ITonoxenus Hactosmero PenepajbHOro 3aKOHa O BO3MOXXHOCTH ITOJAYH
3aABUTEJIEM 3afdBJICHHA C 00s3aTENIbCTBOM 3aKIIOYHTH JOTOBOp O TIiepenaue
HCKIIIOYMTENILHOTO IMpaBa Ha M300peTeHHe (YCTyNKe MaTe€HTa) M IOCISACTBHAX
NIOJIa4H TaKOro 3asBJICHMs NPUMEHSIOTCS TaloKe K 3asBKaM Ha BBLIAYy IIaTEHTa Ha
H300peTeHue, NOJaHHBIM 0 JaThl BCTYIUIEHHS B CHITY HacTosuiero ®OeiepaibHOro
3aKOHa, €CJIH 3TH 3asBKH Ha yKa3aHHYIO JaTy HE ObUIM OTO3BaHBI H HE NPHU3HAHEI

OTO3BaHHBIMH H IIO HUM HE IIPHHATO PEHICHHE O BbLAA4Y€ NaTeHTa UIIH 00 oTkase B
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ero Belgade. I1o TakuM 3asBKaM YKa3aHHOE 3asfBIECHHE MOXET OBIT MOAaHO B
TEYEHHE TPEX MECALEB C JaThl BCTYIUIEHHUS B CWIy Hacrosmero denepaipHOro
3akoHa. IlaTeHTHBIE NONUIMHEI, VIUIAYE€HHBIE 32 IEHCTBHS, COBEPIIEHHEIE 0
MOJa4yH YKa3aHHOTrO 3asBJICHUS, HE BO3BPALIAIOTC.

2. Ilonoxenus Hacrosmero @enepalpHOr0 3aKOHa O IPH3HaHHUH
HENCHCTBUTEIPHBIM IIaTCHTa Ha H300peTeHHE, NONE3HYI MOAEHb HWIH
IIPOMBILUICHHBIH 00pasel] Ipu HapyLIEHHH YCIOBHH, YCTAHOBJIEHHBIX HAaCTOSIIHM
@denepanbHBIM 3aKOHOM JIUIS 3asfBOK Ha HMJIEHTHYHBIE H300pETEeHHs, IOJIE3HBIE
MOJEIM HJIH IpOMBINUIEHHBIE 00paslibl C OOHOH M TOM Xe HaTOH NMPHOPHTETa,
IPUMEHSIOTCS K NATeHTaM, PEIIEHHSA O BBIOade KOTOPHIX MPHHHMAIOTCH ITOCIIE
IaThl BCTYIUIEHUS B CHITy HacTosmero denepaisHOro 3akoHa.

3. Tlonoxenus Hactrosmero PeaepaJbHOTO 3aKOHA O BOCCTaHOBJICHHH
JNEeWCTBHS IMaTeHTa Ha HM300peTeHHe, IMOJE3HYK MOAENb WIM IPOMBIIUICHHBIH
oOpasen, NpPEKpalIEeHHOTO B CBf3M C HEYIUIAaTOM IIaTCHTHOM IOLUIMHBEI 32
NoLIep)KaHHE IIAaTeHTa B CHJIE, NPUMEHAIOTCA TakKe K IaTeHTaM, IEHCTBHE
KOTOPBIX IIPEKpaleHO IOCPOYHO OO JaThl BCTYIUIEHHS B CHWIY HAacCTOSINETO
®denepanbHOr0 3aKOHA, €CIM Ha 3Ty AaTy HE MCTEK TPEXJIETHUH CPOK C JaThl
IIpEKpalleHus X OEHCTBHSA M yCTaHOBIECHHBIH IlaTeHTHBEIM 3aK0HOM Poccuiickoi
denepauny CpoK ACHCTBUSA NATCHTA.

Cratba 7

1. TTo 3asBke Ha Bhimavy aBTOopckoro ceunerenbctBa CCCP Ha u3obperenue
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(B ToM uHcie Ha cekpeTHoe u3o00perenue) win nareHra CCCP Ha m3o6perenue,
ceugerenbctBa CCCP wim natenra CCCP Ha mnpoMBIILIEHHBIH oOpasel, B
OTHOIIEHHH KOTOPOH Ha JaTy BCTYIUIEHHA B CWiIy Hactosmero denepaisHoro
3aKOHa MEJIONMPOHM3BOJACTBO HE 3aBEPIIEHO M HE BBLIAH OXpaHHBIM NOKYMEHT,
3a4BUTEIb (3aABUTEIN) WIH €0 IIPAaBONPEEMHHK ([IPaBOIPEEMHHKH) COBMECTHO C
aBTOpOoM (aBTOpaMM) MIM €ro INPaBONPEEMHHKOM (IIPaBOMPEEMHHKAMH) IO
HCTEYECHHS IBaALIaTH JeT C JaTel INOCTYIUICHHA 3aABKH Ha H300peTeHHE H
NATHAALATH JIET ¢ AaTHl IOCTYIUICHHA 3asiBKH Ha IIPOMEBINUICHHBIH 00pasel Bpase
nonath B (peNcparbHBIM OpraH MCIONHHUTENBHOH BJIACTH MO MHTEJUIEKTYaTbHOM
CODCTBEHHOCTH XOIAaTalCTBO O Bhimaye mareHTa Poccuiickoit Penepanun Ha
OCTaBIIMHCA CPOK C COXpPaHCHMEM IpUOpDHTETa H300peTeHHs  HIH
IIPOMBIIIIEHHOr0 00pasia.

3asBKH, I0 KOTOPHIM MOJaHbl YKa3aHHBIE X0AaTaliCTBa, paCCMAaTpHUBAaIOTCS B
NopsifiKe, YCTaHOBJIEHHOM HactosmuMm @enepanpHBIM 3akoHOM. IIpu 3TOM
IPHUMEHSIOTCS YCIIOBHSA INaTEHTOCIIOCOOHOCTH M300peTeHUs HIIM IPOMBIILIEHHOIO
ofpasua, IPeXyCMOTPEHHBIE 3aKOHOAATENILCTBOM, MACHCTBOBABIUMM Ha JarTy
MIOCTYIUICHUS 3asBKH.

2. JIroboe muu0, KOTOPOE OO AaThl IOJA4Hd B COOTBETCTBHHM C IYHKTOM 1
HaCTOfILIEH CTaThM XOJaTaicTBa O Bblgade mnareHTa Poccuiickoit dDenepauuu
IIpaBOMEPHO HaYyaJl0 MCIOJI30BaTh H300pETEeHHE WM NPOMEBIIIUICHHBIH 00pa3serl, B

ciIy4ae BblDaud nateHTa Poccuiickoit ®emepanun Ha 3TH H300peTeHHE HWIH
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NPOMEIIUIEHHBIH 00pasen coXpaHseT NpaBo JaJbHEHIIEro HX HCIOIB30BaHHA Oe3
3aKIIOYEHHS JIMIIEH3HOHHOIO JOroBopa ¢ nareHTtoobnanateneM. Beimara
aBTOpaM BO3HAaIPpAXIECHHUA B OTHX CIy4YasXx IIPOM3BOIOUTCS B IIOPSAIKE,
ycradoBineHHOM IIpaBuremsctBoM Poccuiickodt Penepanum 1is  BBIIUIATH
BO3HarpakJeHHs 3a HCIIONb30BaHME COOTBETCTBEHHO M300peTEHHH, Ha KOTOpHIE
BelIaHbl aBTopckue cBuaerenscTBa CCCP, W npOMBIIUIEHHBIX 00pa3uoB, Ha
KoTophie BelnaHbl cBuaerenscTta CCCP.

Cratesa 8. Hacrosmmii DenepanbHBIi 3aKOH BCTYNAeT B CHIY IIO
HCTEYCHHU MeCAA CO OHsS ero OQHIMATbHOrO OMyOIHKOBAHMUS, 32 HCKIIOYECHHEM
a03aleB YETEIPHAALATOTO ¥ NATHAALATOTO MyHKTA 2, ab3ana BOCEMOro myHKTa 23,
nyskta 30 cratem 1 ¥ myskra 1 crateH 7 B 4acTH, Kacaromelcss CEKPETHBIX
n300peTeHUH.

A63a11p!l YeTBIpHAAUATHIM M IITHaAUATEIA MyHKTa 2, a03al] BOCBMO#H ITyHKTa
23, mynxt 30 cratem 1 u nyskT 1 cTateu 7 Hacrosimero denepaabHOro 3aKoHa B
YaCTH, KaCaloLIEHCs CEKPETHLIX H300peTerui, BcTynaloT B cuity ¢ 1 suBaps 2004

rouaa.

B.Ilytun

Mockga, Kpemis
7 deBpans 2003 rona
Ne 22-@3



