ApOHTpaKHBII NpoUecCYaabHbIA KOAEKC

Poccuiickoit ®enepanun

Ipunar ocynapctBenHo# [ymoii 14 urons 2002 roga
OnoopeH CoseToM Penepalmu 10 vwona 2002 ropa

PA3JIEJI 1. OBIIUE IMMOJOXEHHUSA

['naBa 1. OCHOBHBIE IIOJIOXKEHHUSA

Cratpsg 1. OcymecTB/ieHHe NPaBOCYAHS apOMTPAKHBIMH CYAaAMH

IlpaBocynue B cdepe mNpeanpUHAMATENLCKOM H HHOM 3KOHOMMYECKO
AeATEIBHOCTH OCYILIECTBIAETCS apOUTpaXXHBIMM cyldaMH B Poccuiickoit @enepanus,
00pa3oBaHHBIMH B COOTBETCTBHM ¢ KoHcTutyumedt Poccuiickoit ®enepauuu u
(hesiepanbHBEIM KOHCTUTYIIMOHHBIM 3aKOHOM (Zanee - apOUTpaXKHBIE Cybl), MyTeM
paspemeHns 3KOHOMHYECKHX CIIOPOB M PACCMOTPEHHS MHBIX €I, OTHECEHHBIX K UX
KOMIIeTeHUNH ApOHTpaXKHEIM IIpoLiecCyalbHBIM kKogekcoM Poccuiickoit ®enepanun
H JpyrMMd  ¢elepalbHBIMH  3aKOHAMH, [0 IIpaBHJaM, YCTaHOBJEHHBIM

3aKOHOIATEJIBCTBOM O CyOONIPOU3BOACTBE B ap6HTpa>Kme cyaax.
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Cratps 2. 3agayu CyJONpPOH3BOACTBA B apOHTPAXKHBIX Cydax

3amagyaMu CyZIOIIPOU3BOJICTBA B apOUTPAXKHBIX CyJax SIBIISIOTCA:

1) 3amuTa HapyIIEHHBIX WM OCIIapHBAEMBIX IIPAB U 3aKOHHBIX HHTEPECOB JIHIJ,
OCYIIECTBIMIOIIUX NPEANPUHUMATEILCKYI0 H HHYI0 3KOHOMHUYECKYIO AEATEIBHOCTD,
a TaKkKe MpaB M 3aKOHHBIX HHTepecoB Poccuiickoir @Penepanuu, CyOBEKTOB
Poccuiickoit ®enepauyy,  MyHULIUNAIBHBIX obpazoBaHui B ctepe
NPEeINpHHUMATEIBCKOH M MHOM  OKOHOMHYECKOH  EATEeIbHOCTH, OpraHOB
rocynapcTBeHHON Biactu Poccuiickoii ®enepanuu, OpraHOB I'OCYAapCTBEHHOM
BIacTu cyobekToB Poccuiickoil degepanun, OpraHOB MECTHOI'O CaMOYTNPaBIEHHS,
HHBIX OPraHOB, JOJDKHOCTHBIX JIUII B yKa3aHHOH cdepe;

2) obecnieyeHye OOCTYITHOCTH NPaBOCYAHs B cepe NMpearnpHHUMATENBCKON H
HHO# S5KOHOMUYECKOH JEATEeIbHOCTH;

3) cnpaBemnBoe MyOIHYHOE cyneOHOEe pa3bupaTenbCTBO B YCTAHOBJIECHHBIM
3aKOHOM CPOK HE3aBHCHMEBIM H OeCIIpUCTpacTHBIM CyIOM;

4) yKpeluleHHEe 3aKOHHOCTH H IpEeAyNpeKIeHHE MpaBOHApPYIIEHUH B cdepe
IIpEeANPUHAMATENLCKON U HHOH Y9KOHOMHYECKOH JESATENRHOCTH,

5) hbopmupoBaHUe YBaXXUTEIBHOIO OTHOIICHHS K 3aKOHY H Cy.Y,

6) conelcTBHE CTAaHOBJIEHHIO U PA3BUTHIO MapTHEPCKUX IEIOBHIX OTHOLICHHMH,

(OopMHPOBaHHIO OORIYAEB U 3TUKHU JEI0BOro 060poTa.
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Crates 3. 3aK0HOAATEABLCTBO O CYAONIPOH3BOACTBE B aPOMTPAXKHBIX Cydax

1. B coorBerctBuu ¢ KoHcturyuue#t  Poccuiickon — denepanuu
3aKOHONATENBCTBO O CYHONPOHM3BOACTBE B apOMTPaKHBIX CyAaX HaxOIHTCA B
BeneHun Poccuiickon ®enepanum.

2. Ilopsimox cynompom3BOACTBa B apOMTpaKHBIX CyZax ompeneisercs
Koncturynueit Poccuiickoit ®enepanuu, DeaepalbHbIM KOHCTHTYLIMOHHBIM
3akoHOM “O cyzne6Hoit cucreme Poccuiickoir @enepanmuu” u  DenepaibHbIM
KOHCTHTYIIMOHHBEIM 3aK0oHOM “O6 apOutpaxkasix cynax B Poccuiickoit ®enepauun’,
ApOUTpaXHBEIM TIpOLECCyallbHBIM KomekcoM Poccuifckoif ®epepauuu (manee -
Konexc) ¥ NpHHMMAeMbIMH B COOTBETCTBHH C HHMH JPYTHMH (enepalbHBIMH
3aKOHaMH.

3. Ecnu MexayHapoxHbIM goroBopoM Poccuiickod (enepanuyi yCTaHOBIJICHBI
WHBIE IpaBUiIa CYAONPOHM3BOJICTBA, YEM T€, KOTOPBIE MpPEeXyCMOTPEHEI
3aKoHOJaTenbcTBOM Poccuiickoit @emepanuy 0 CyJONPOU3BOACTBE B apOMTPaKHBIX
CyJax, IPUMEHSIOTCS IIpaBuila MEXXIyHapOAHOro JOroBopa.

4. Cygonpou3BOACTBO B apOUTPaXHBIX Cydax OCYILIECTBIIACTCS B COOTBETCTBHH
¢ ¢enepanbHBIMM 3aKOHaMH, ACHCTBYIOIIMMH BO BpEMs pa3pelleHHs Cropa Hu
paccMOTpeHHs Jnena (Jajiee - pacCMOTPEHME [ena), COBEPUICHHS OTIEIbHOIO

IIpOoLECCYAIBbHOTO IICﬁCTBHSI HUJIH HUCIIOJIHCHUSA CyﬂCﬁHOFO aKTa.
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Crarps 4. [IpaBo Ha o6paieHHe B apOHTPaXKHBIA CyI

1. 3amHTEpecOBaHHOE JHIO BIpaBe OOpaTHUTLCA B apOMTpaXKHBIA Cyn 32
3alIMTOM CBOMX HAPYUIEHHBIX WJIHM OCIApMBAEMBIX IPAaB H 3aKOHHBIX HHTEPECOB B
NOpsIIKe, YCTaHOBJIEHHOM HacTosAuM Kozxexcom.

2. B ciyyasx, npenycMoTpeHHBIX HactosmuM KopexcoM, B apOUTpakHBIH CyJ
BIIpaBe OOPaTUTHCS U UHBIE JTULA.

3. Otka3 oT npaBa Ha oOpalleHNe B Cy HEIECHCTBUTENEH.

4. ObparmeHue B apOUTPaKHBIN Cyl OCYIIECTBIISIETCS B QOPME:

HACKOBOTO 3asiBJI€HHS - IO DOKOHOMHYECKHM CIOpaM H¥ HMHBIM JeJaM,
BO3HUKAIOUIUM M3 IPAXKAAHCKUX NPABOOTHOLICHU;

3agBJI€HMS - 0[O JeJlaM, BO3HUKAIOIIUM H3 aJMHUHHUCTPAaTUBHBIX M MHBIX
IIyONUYHBIX MIPaBOOTHOIICHUH, IO J€IaM O HECOCTOATENbHOCTH (OaHKpPOTCTBE), IO
nenaM 0coboro NpoM3BOICTBA, MPH OOPAIICHHH O NMEPECMOTPE CYIEOHBIX aKTOB B
[IOPSAZIKE HAI30pa U B HHBIX CIIy4YasiX, IpeOyCMOTPEHHbIX HacTosimuM Konekcom;

KaIoOsl - IpH oOpaumieHHH B apOUTpakHBIH CyA aneUIILHOHHOH H
KACCAIlMOHHOHM MHCTAaHLMI, a Takke B MHBIX CIydasX, NpedyCMOTPEHHBIX
HacTosnM KolekcoM M HHBIMH ¢eaepalbHbIMU 3aKOHAMY;

IpeacTaBlIeHHs - Ipu obpamenun [eHepanbHOro mnpokypopa Poccuiickoi
denepanun ¥ €ro 3aMeCTUTENIEH O IEPECMOTpPE CYACOHEBIX aKTOB B ITOPAAKE HAA30pa.

5. Ecam pmns omnpelesieHHOW KaTeropuy CIOpOB (eNepabHBIM 3aKOHOM

YCTAaHOBIEH IIPETEH3MOHHBIA WIM HMHON HOCYyAeOHBIH IOpSAOK YperyJIHpOBaHHS



aub0 OH TMpPEeXyCMOTPEH IOTOBOPOM, CIIOp IIEPENacTCs Ha paspelleHHue
apOUTpaXXKHOTO CyAa 1nocie CoOII0IeHHs TAKOT0 IopsKa.

6. IIo coriameHur0 CTOPOH MOIABEIOMCTBEHHBIM apOHTpa>KHOMY Cyny CIIOp,
BO3HHKAIOMIMHA M3 TPaXTAHCKUX IPABOOTHOUICHHH, IO IPUHATHA apOMTPaKHBIM
CYZIOM IIE€PBOM HHCTAHLUH CyJeOHOro aKkTa, KOTOPBIM 3aKaHYHBAETCS PaCCMOTPEHHE
JeJa 110 CYIECTBY, MOXKeT OBbITh IIepeaH CTOPOHAMHU Ha paCCMOTPEHHE TPETEHCKOIO

cyaa, €CJIi HHOC HE YCTAaHOBJICHO (l)ellepaJIBHBIM 3aKOHOM.

Cratbs 5. He3aBuCHMOCTB cyledl apOHTPaXHbIX CYy10B

1. TIpu OCyIIECTBIEHUH IPaBOCYIHUs CYIbH apOHTPaXKHBIX CYIOB HE3aBHCHMBEI,
noguuHsIoTes Tonbko Koncturynmm Poccuiickoit ®@enepauuu u denepaibHOMY
3aKOHY.

2. Kakoe-mubo mocTopoHHEe BO3INEHCTBHE Ha Cyned apOMTpakHBIX CYHOB,
BMEIIATENbCTBO B UX AEATEIBHOCTh TOCYNAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPaBICHHUS, UHBIX OPraHOB, OPraHHU3allUH, NOHKHOCTHHIX JHULl MK IpaxiaH
3aNpenaroTCs U BIEKYT 3a COO0H OTBETCTBEHHOCTH, YCTAHOBJICHHYIO 3aKOHOM.

3. I'apanTHM HE3aBUCHMOCTH cyned apOUTpakHBIX CyIOB YCTaHAaBIHUBAIOTCH

Koncrurynueit Poccuiickoit @enepauun u penepanbHEIM 3aKOHOM.



6

CraTps 6. 3aKOHHOCTH IIPH PACCMOTPEHHUH €)1 ApOHTPAKHLIM CYy10M

3aKOHHOCTh IIPM PAaCCMOTPEHHH Hell apOMTpakHBIM CyZoM obecreunsaeTcs
NPaBWILHEIM NIPHMEHEHHEM 3aKOHOB M HHBIX HODMATHBHBIX IIPaBOBBIX aKTOB, a
TaKXKe COOMIONEHUEM BCEMH CYObIMHU apOUTPaXKHBIX CYIOB IIPAaBHJI, YCTAHOBICHHBIX

3aKOHOJATENLCTBOM O CYIOIPOH3BOICTBE B apOUTPAXKHBIX CydaX.

Cratpst 7. PaBeHCTBO BCeX Nepei 3aKOHOM H CYAOM

1. IIpaBocyaue B apOMTPaXXHBIX CyJaX OCYILECTBIAETCS Ha Hayalax paBeHCTBA
BCEX Iepel 3aKOHOM M CyIOM HEe3aBHCHMO OT I10J1a, pachl, HAllMOHAIBHOCTH, A3BIKa,
MPOUCXOXKICHUS, MMYIIECTBEHHOT0 Y  AOJDKHOCTHOIO  IIOJIOXKEHHSA, MeECTa
KUTEIILCTBA, OTHOMIEHHS K  penuruy, yOexneHWil, NpUHALIEKHOCTH K
OOIIECTBEHHEIM OOBEAWHEHUSIM M OPYTHX OOCTOATENbCTB, PAaBEHCTBA BCEX
OpraHu3aliii mepe] 3aKOHOM M CyIOM HEe3aBUCUMO OT OpraHH3allHOHHO-IPaBOBOM
¢bopMbl, GOpMBEI COOCTBEHHOCTH, NOJAYMHEHHOCTH, MECTa HAXOXKIECHHS H IPYTHX
00CcTOATENBCTB.

2. ApOutpakHBIH cyld 0O€cnedyMBacT paBHYK CyAeOHYIO 3aliMTy IIpaB H

3aKOHHBIX HHTCPECOB BCEX JINL, YYaCTBYIOLINX B LCJIC.



Cratps 8. PaBHONIpaBHE CTOPOH

1. Cynonpou3BOACTBO B apOMTPaXHOM CyA€ OCYUIECTBIACTCS Ha OCHOBE
pPaBHOINPaBUs CTOPOH.

2. CropoHBI IONB3YIOTCS PaBHBIMM IIpaBaMM Ha 3asBJICHHE OTBOIOB H
XOJaTalCTB, INpEACTaBIeHHe MHOKa3aTeNbCTB, Yy4YacTHE B HMX HCCICAOBaHHH,
BBICTYILUICHHE B CyIHEeOHBIX IPEHHSIX, IPEICTaBICHHE apOMTPaKHOMY CyAy CBOHX
JIOBOJOB M OOBSACHEHHH, OCYIIECTBICHHE HHBIX IIPOLIECCYalbHBIX IIpaB .Y
00sA3aHHOCTEH, IPEYCMOTPEHHBIX HacTosmuM Konekcom.

3. ApOuTpaxXHbIH CyX HE BIpaBe CBOMMH JEHCTBHAMH CTaBUTh KaKylo-THOO M3
CTOPOH B NMPEUMYIIECTBEHHOE MOJIOKEHHE, PAaBHO KaK U YMalsATh [paBa OJHOH M3

CTOPOH.

Crtatpd 9. CocTa3aTe/ILHOCTD

1. CynonpousBoacTBo B apOHUTpa)KHOM CyA€ OCYIIECTBJISETCS Ha OCHOBE
COCTS3aTEIbHOCTH.

2. Jlvna, yyacTBylomue B Jeje, BIIpaBe 3HaTh 00 apryMeHrax Jpyr Apyra Jo
Hayana cynebHoro pasbuparenscrBa. KaximoMmy Inuily, y4acTBYWOIIEMY B Jele,
rapaHTHPYETCs IIPaBO NPEACTABIATh JOKa3aTeNbCTBa apOUTPaXKHOMY CYAY M APYTOi
CTOPOHE IO Jeny, obecrieyuBaeTCs MIpaBo 3asABIATh X0JaTalCTBa, BBICKa3blBaTh CBOH

AJOBOIbI H coo6pa>Kerm, AdaBaTb 00BSCHEHHS II0O BCEM BO3HHKAOIIHM B XOI€



PacCMOTpPEHHUs Jiefla BOIPOCaM, CBS3aHHBIM C MPEACTABJICHHEM IOKa3aTeNbCTB.
Jluna, ydacTByroume B Jejie, HECYT PUCK HACTYIUICHHs IOCIEICTBHH COBEPLICHHA
WJIM HECOBEPIIEHUS HMH IPOLIECCYATbHBIX ICHCTBHH.

3. ApOUTpaxKHbIi CyZH, COXpaHis HE3aBUCHMOCTb, OOBEKTHMBHOCTb H
OecrpHCTPacTHOCTh, OCYIIECTBIIAET PYKOBOJACTBO IIPOLECCOM, Pa3bACHACT JIHIAM,
Y4aCTBYIOIIMUM B JeNe, X NpaBa M 00A3aHHOCTH, MPEAYTIPEXAAET O MOCICACTBUAX
COBEpIICHHS HIH HECOBEPIICHWS MMH IIPOIECCYalbHbIX INEHACTBHH, OKa3bIBacT
COAEHCTBHE B PEATH3ALHH HX IPaB, CO30AET YCIOBHS IJIsi BCECTOPOHHETO U IOIHOIO
HCCIIEIOBAaHHS JOKAa3aTelbCTB, YCTAHOBJEHHS (GaKTHYECKHX OOCTOSATENbCTE H
IIPaBUJIBHOTO IPHUMEHEHHUS 3aKOHOB M HHbIX HOPMATHBHBIX NPAaBOBBIX aKTOB IIPH

pacCMOTPEHNH AcJIa.

Cratps 10. HenmocpeacTBeHHOCTh cy1e0HOr0 pa3éupareancTrBa

1. ApbutpaxHslii cyn npu pa3bupaTenscTBe Jena o0s3aH HENOCPEICTBEHHO
HCCJIEIOBATh BCE JOKA3aTENIbCTBA IO JETY.

2. Jloka3aTenbCTBa, KOTOPEIE HE OBUTH IIPEIMETOM HCCIEeNOBaHHUA B CyneOHOM
3aceJaHWM, HE MOTyT OBITh TIOJOXKEHB AapOUTPaXXKHBIM CYAOM B OCHOBY

IIPHHUMACMOI O Cy,ZI€6HOI"O aKTa.
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Crates 11. 'nacHocThb cyaebHoro pazéoupareincrpa

1. Pa3buparenscTBO OEN B apOUTPAXKHBIX CyNaX OTKPBITOE.

2. Pa3OupaTenbcTBO Iena B 3aKphITOM CyAEOHOM 3aceNaHHMM JOIYCKaeTcs B
CIIy4asix, €CIH OTKPBITOEC Pa30MpaTeNbCIBO J€/1a MOXET MPHBECTH K Pas3riallleHHIO
rOCYyHapCTBEHHOM TallHBI, B HMHBIX CIy4asX, IPEIYCMOTPEHHBIX (eaepanbHbIM
3aKOHOM, a TaK)Xe IIPH YIOBJIETBOPEHUH X0JaTalCTBa JIMIIA, y4aCTBYIOIIEro B AEIIE H
CCBUIAIOMIErOCS Ha HEOOXOIMMOCTh COXPaHEHHs KOMMEPYECKOH, CITy)xkeOHOH HiH
HMHOH OXpaHIEMOH 3aKOHOM TauHEIL.

3. Pasriamenue CBeI€HUH, COCTABIIIOIKX FOCYOaPCTBEHHYIO, KOMMEPYECKYIO,
ciyxebHyI0 MIM HHYH OXpaHseMyl 3aKOHOM TaiiHy, BiedeT 3a coboH
OTBETCTBEHHOCTb, YCTAHOBIICHHYIO (eIepalbHbIM 3aKOHOM.

4. O pa3bupaTenbCTBE eNla B 3aKphITOM CyIeOHOM 3acelaHMHM BBIHOCHTCS
onpenenenne. OnpeneneHHe BHIHOCHTCS B OTHOLIEHWH Bcero cynebHOro
pa3buparenbCcTBa WIM €10 YacTH.

5. Ilpu pa3buparenscTBe Aena B 3aKphITOM CyAeOHOM 3aCe€JaHUU IPUCYTCTBYIOT
JUIa, Y4acTBYIOIIME B NIeJie, UX IIPEICTAaBUTENM, a B HEOOXOOUMBIX CIOy4asXx M B
HOpsAIKE, KOTOpble YCTaHOBIEHbl HAacTOANIMM KOIEKCOM, IPHCYTCTBYIOT TaKXke
3KCIEPTHI, CBHAETENH U I1EPEBOIIHKH.

6. Pa3buparenbcTBO nena B 3aKpHITOM CyIeOHOM 3aceJaHUM OCYILIECTBISETCS C

CO6JIIOIICHI/ICM IIpaBulI CYZOIIPOU3BOACTBA B ap6PITpa)KHBIX cyaax.
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7. JIuua, MIPUCYTCTBYIOMME B OTKPHITOM CyJ€OHOM 3aCeJaHHH, UMEIOT NIPaBoO
IenaTh 3aMETKM IO XOAy cyaeOHOro 3acenaHus, (QUKCHPOBATH €ro C ITIOMOIUbIO
cpeacTs 3BykozamucH. KuHO- M GOTOCREMKA, BHIECO3aIIMCh, @ TAKXKe TPAHCISILUA
cyaebHoro 3acegaHus apOMTPaKHOTO Cya IO paaxo ¥ TEIEBUACHUIO JOIYyCKAETCA C
paspenieHus CYyIbH - IIPEICceIaTeNIbCTBYIOIETO B CyAeOHOM 3aceJaHHH.

8. CynebHbie aKThl apOMTPaKHBIM CYZOM OOBSABIAIOTCA ITyOIMYHO.

Cratps 12. SI3bIk cylonpou3BOACTBA

1. Cymompou3BoICTBO B apOMTpa)kHOM CyAe BEIETCH Ha PYCCKOM A3BIKE -
rocyIapCcTBeHHOM si3bike Poccuiickon denepanuu.

2. JlmuaMm, y4acTBYIOIIMM B J€Jle M HE BIAACIOIIUM DPYCCKHM S3BIKOM,
apOUTPaXHBIA CYZ pa3bsiCHAET U 00eCIEeUYMBAET IPABO 3HAKOMHUTECS C MaTepHalaMu
Zieia, y9aCTBOBATh B CyIeOHBIX AEHCTBHAX, BEICTYIIATE B CyJI€ HA POJAHOM SI3BIKE WIIH

cBOOOHO BEIOPAHHOM S3bIKEe OOIIEHUS U I10Ib30BATHCS YCIYTaMH IIEPEBOIYHKA.

Cratps 13. HopmaTHBHbBIE NPaBOBbIE AKThl, IPHMEHsiEeMbIe NPH
PAacCCMOTPEHHH el
1. ApOuTpaxkHble CyAbl pacCMaTPUBAIOT JAella Ha OCHOBAaHMM KOHCTHTYIHH
Poccuiickoit ®enepannu, MEXIYHApOAHBIX IOOroBopoB Poccuiickoit denepanuy,
benepanbHBIX KOHCTUTYLIHOHHBIX 3aKOHOB, (enepaibHbIX 3aKOHOB, HOPMATHBHBIX

npaBoBbIX axToB IIpesunenra Poccuiickoi denepanid B HOPMAaTHBHEBIX IIPABOBBIX
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axToB IlpaButenbctBa Poccuiickoi denepanuu, HOPMATHBHEIX IIPABOBBIX AKTOB
denepanbHEIX OpraHOB HCIIONHHUTENBFHOM BIACTH, KOHCTHTYLHH (YCTaBOB), 3aKOHOB
U HHBEIX HOPMATHBHBIX IIPaBOBHIX akTOB CyObekTOB Poccuiickod denepanuy, akToB
OpPraHOB MECTHOT'O CaMOYTIPABIICHHS.

ApOuTpaxKHsle CyAbl B CIy4asX, IPEIYCMOTPEHHBIX (elepalbHbIM 3aKOHOM,
HIPUMEHSIOT 00BIYan IeJI0BOro 060opoTa.

2. ApOuTpaxkHBI CyZ, YCTaHOBHB IIpH PAaCCMOTPEHHH [€Jla HECOOTBETCTBHUE
HOPMATHBHOTO IIP2BOBOTO aKTa MHOMY HMEIOMIEMY OOIIBIIYIO IODHIHYECKYIO CHILY
HOPMATMBHOMY IIPAaBOBOMY aKTy, B TOM WYHCIE H3JaHHE €ro C IpEBBILICHHEM
HOJHOMOYMM, IPHHUMAaeT CyIOeOHBIH aKT B COOTBETCTBHH C HOPMATHBHEIM
IIPABOBBIM aKTOM, UMEIOIMM OOJBIIYIO IOPUANYECKYIO CHITY.

3. Ecnu npu paccMOTpeHHM KOHKPETHOrO Jella apOMTpaXKHBIM Cyd NPHIET K
BBIBOAY O HECOOTBETCTBHH 3aKOHA, IPUMEHEHHOI0 MM HNOMJIEKAIIETO NPHUMEHEHHIO
B paccMatpuBaeMoM zaene, Koncturyuun Poccuiickoit denepanuu, apOUTpakHBIR
cyn obpamaerca B Konctutynrnonnsiii Cyn Poccuiickoit denepanuu ¢ 3apocoM O
IIPOBEPKE KOHCTUTYLIHOHHOCTH 3TOT0 3aKOHa.

4. Ecnu MexnyHapoaHbM porosopom Poccuiickori denepanyy yCTaHOBJICHBI
MHBIE [PaBHUJIA, YEM T€, KOTOpBIE INPEXYCMOTPEHBI 3aKOHOM, apOUTpaXKHBIA CyX
IIPUMEHSET IPaBHIIa MEXIYHAPOIHOI'O JOrOBOpA.

5. ApOuTpaxHbIif Cyg B COOTBETCIBHM C MEXIYyHAPOIHBIM JOTOBOPOM
Poccuiickoit ®epepanuy, ¢enepanbHbiM — 3aKOHOM, COTJIAIIEHHEM  CTOPOH,

3aKJIIOYCHHBIM B COOTBETCTBHH C HHMH, IPHUMCHACT HOPMbI HMHOCTPAHHOI'O IIpaBa..
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JlanHOE NMpaBWJIO HE 3aTparuBacT ACHCTBHE MMIICPAaTUBHBIX HOPM 3aKOHONATE/IBLCTBA
Poccuiickoit ®enepauuy, NPUMEHEHHE KOTODHIX DEryIupyeTcs pasznenom VI
I'paxxmanckoro koaekca Poccuiickoit @enepannu.

6. B cayyasx, ecnd CHODHbIE OTHOIIEHHSA IIPAMO HE YpEryIHpOBaHBI
¢enepasbHBIM 3aKOHOM H JAPYTMMH HOPMAaTHBHBIMH IPaBOBBIMH aKTaMH HIH
COrJIalIeHHeM CTOPOH M OTCYTCTBYeT INPHUMEHHMBIH K HHMM 0ObIYail J€JI0BOTO
o0opoTa, K TaKMM OTHOIIEHHMSIM, €CIH 3TO HE IPOTHBOPEYUT HX CYILECTBY,
apOWTpakHple CyOsl [PUMEHSAIOT HOPMBI IIpaBa, pETYJIMpPYIOIIHE CXOOHBIE
OTHOIIEHUS (aHAJIOIMS 3aKOHA), & IPH OTCYTCTBUH TaKMX HOPM pacCMaTpHBAIOT Jena
HCXOAs M3 OOIIMX Haval M CMbIcHa (enepalbHbIX 3aKOHOB M MHBIX HOPMATHBHBIX

IIPABOBBIX aKTOB (aHAJIOTHA IIPaBa).

Cratbs 14. IlpumeneHHe HOPM HHOCTPAHHOrO NPaBa

1. Tlpy  npuMeHEHHMH HOPM HHOCTPAHHOIO IIpaBa apOHTPaXXHBIM CYI
YCTaHABIMBAaeT COMIEPKAHME 3THX HOPM B COOTBETCTBMM C HX OQHUIHAIBHBIM
TOJIKOBAaHHUEM, IPAKTHKON NPUMEHEHHS M IOKTPHHOM B COOTBETCTBYIOLIEM
MHOCTPaHHOM roCyHapcCTBe.

2. B nensx ycraHoOBIeHHS COAEP)KaHUS HOPM MHOCTPAHHOIO IIpaBa Cy MOXET
oOpaTuTbCs B YCTAaHOBJIEHHOM IMOpSAIKE 3a COJCHCTBHEM M pPa3biICHCHHEM B

MusnncrepctBo roctuiuu Poccuiickoit denepanuu U UHbIE KOMIICTEHTHBIE OPIaHbI
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wiy opranm3anuy  Poccuiickoi PenepauMn M 3a rpaHuled Jubo IIpHBIEYDL
9KCIIEPTOB.

Jluma, ydYacTByIOmMe B Jele, MOIYyT IIPEACTAaBIATh  JOKYMEHTH,
HOATBEPKAAIOUIAE CONEPKAHUE HOPM HHOCTPAaHHOIO IIpaBa, Ha KOTOpBIC OHH
CCBUIAIOTCA B 0OOCHOBaHME CBOHX TpeOOBaHMH WIIM BO3PaXKEHHH, H HHBIM 00pasoM
COJIEHCTBOBATh Cyy B YCTAHOBJICHUH COAEPKAHUS 3THX HOPM.

Ilo  TpeboBaHMAM,  CBA3aHHBIM C  OCYIUECTBIEHHEM  CTOPOHAaMH
NPENNPUHAMATENLCKOR M HMHOH OSKOHOMMYECKOH JEeATENBHOCTH, OOSA3aHHOCTD
IOKa3bIBaHUS CONEPKaHHs HOPM HHOCTPAaHHOTO MHpaBa MOXET OBITh BO3JOXKEHA
CYZOM Ha CTOPOHBI.

3. Ecnu comepxaHue HOPM HHOCTPAHHOIO IIPaBa, HECMOTPs HAa IPHHATHIC B
COOTBETCTBHM C HACTOSAILIEH cTaThed Mepbl, B pa3yMHBIE CPOKHM HE YCTaHOBJICHO,

apOUTPaXXHBIH CY IPUMEHSET COOTBETCTBYIOIINE HOPMBI POCCHICKOrO IpaBa.

Cratbs 15. CyneGHble aKThI apONTPAKHOIO CyIa

1. ApOuTpaxHblii Cya INpHHMMaeT cyneOHble akTel B (OpPME pEIICHHS,
IIOCTaHOBJICHHS, OIPEEICHUS.

2. Cyne6Hplii aKkT, MPUHATBIA apOMTPaXXHBIM CYIOM II€EPBOM MHCTAHLMH IPH
PacCMOTpEHHUH Jela 110 CYLIECTBY, UMEHYETCSl PEIICHHEM.

CynebHple akThl, MPUHUMAEeMble apOHUTPaXHBIMH CYAAaMH aleJULILHOHHOH H

KaCCAllMOHHON MHCTaHIUM 110 pe3yabTaTaM pacCMOTPCHUA allCIUIAOUOHHBIX H
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KacCaLMOHHBIX Xalo0, a Takke CcyaeOHble akThl, nmpuHHMaemsle [Ipe3nnuymom
Beicimero Apburpaxnoro Cyma Poccuiickon @enepanmu 10 pe3yabTaTram
IEPECMOTpPa CyAeOHBIX aKTOB B IIOPAAKE HAA30pa, IMEHYIOTCS IIOCTAHOBJICHUAMH.
Bce wmHple cyneOHble akTel apOMTpaKHBIX CYIOB, IPMHHMAaeMbIE B XOI€
OCYILIECTBIEHHS CyXOTIPOH3BOACTBA, HMEHYIOTCS OIPENEIICHUSIMH.
3. IlpunuMaemple apOMTPaKHBIM CYJOM  pEIIEHHs, ITOCTAHOBICHMS,

OIIPCACIICHUA OJOJDKHDBI OBITH 3aKOHHbIMH, 000CHOBaHHBIMH H MOTHBHPOBaHHbIMH.

Crates 16. O0A3aTeIbHOCTD CyAeOHbIX AKTOB

1. BerynuBimme B 3aKOHHYH CHIy cyaeOHble akTel apOMTpaXHOro Cyna
SBIIIOTCS  00A3aTENbHBIMU  [JI1 OpPraHOB TIOCYNapCTBEHHOM BJIACTH, OpraHOB
MECTHOTO CaMOYTIpaBJECHHS, MHBIX OpPraHOB, OpPraHM3alluil, NO/LKHOCTHBIX JIMII H
rpakJaaH ¥ IOoAJIeKaT UCIIOJIHEHHIO Ha Becel TeppuTopun Poccuiickoi ®denepanuu.

TpebGoBaHus apOUTPa’KHOTO CyIa O NPEACTABICHUH JOKA3aTEIbCTB, CBEICHUN H
JPYTHX MaTepHaloB, Oade OOBACHEHWH, pa3bsACHEHHH, 3aKJIIOYEHHH H HHEBIE
TpeOOBaHMs, CBS3aHHBIE C pacCMaTpPHMBAa€MBbIM  JEJIOM, SABIAIOTCA  TaKXkKe
00s3aTEIbHBIMU M NOAJIEXKAT MCHOJHEHUIO OpraHaMH, OpraHU3alUsIMH H JIHLAMH,
KOTOpPBIM OHH aIpECOBaHBI.

2. Hewncnonnenue cyaeOHBIX aKTOB, a TAaKXKe HEBBIIOJIHEHHE TpeOOBaHHI
apOMTpaXKHBIX CyHOB Bje4eT 3a CO00OH OTBETCTBEHHOCTh, YCTaHOBICHHYIO

HacTtosunM Kozexkcom u APYTHUMH (I)C,HepaJiBHBIMI/I 3aKOHaMH.
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3. OOsa3aTenbHOCTE CyZE€OHBIX AKTOB HE JIMIIACT JIMIl, HE Y4aCTBOBABUIMX B
1ene, BO3MOKHOCTH OOpaTHThCS B apOMTpakHBIM CyA 3a 3alllMTOH HapyIIEHHBIX
3TUMM aKTaMH HMX IpaB M 3aKOHHBIX MHTEPECOB ITyTeéM O0XKAJIOBaHHs yKa3aHHBIX
aKTOB.

4. TlpusHanwe M 00s3aTENBHOCTH HCIONHEHHS HAa TeppPUTOPHH PoCCHACKOH
denepauny  CyneOHBIX aKTOB, IIPHHATHIX HHOCTPAaHHBIMHM CyIJaMH, MHOCTPAHHBIX
apOUTPaXHBIX PEUICHUH ONPENENSIOTCS MEXIYHapOIHBIM JOroBopoM Poccuickon

®denepanny, ¢peaepatbHEIM 3aKOHOM.

I'naBa 2. COCTAB APBUTPAXKHOI'O CYJA

Cratpsa 17. EZMHONIHYHOE H KOJUIETHAJbHOE PacCMOTpPeHHe el

1. llena B mepBOi MHCTAHLHMH apOMTPaXKHOIO CyJa pacCMaTPHUBAIOTCH CYyIbeH
€OUHONMYHO, €CJIH KOJUIETHAaIbHOE PACCMOTPEHHE Jela He IPeIyCMOTPEHO
HacTosmel ctatheldl. KosiermansHoe paccMOTpeHHE Aen B apOUTpaKHOM Cyle
IIEpBOM HMHCTAaHUMHM OCYILIECTBISIETCS B COCTaBe TpPEX CyNeH HWIM CyObH H IBYX
apOUTpaXXKHBIX 3aCeaTeNCH.

2. B nepBo# MHCTaHUHMH apOUTPaXHOTO CyJa KOJUIETHAIBHBIM COCTaBOM CyHeH
paccMaTpHUBaIOTCA:

1) nena, orHocsAmmMecs K NOACYAHOCTH Bricmero ApGurpaxsoro Cyna

Poccuiickoit ®enepanuu;
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2) nena o0 ocriapMBaHMM HOPMATHBHAIX IIPABOBBIX aKTOB;

3) mema O HECOCTOATENLHOCTH (OaHKPOTCTBE), €CIM HHOE HE YCTAHOBIIEHO
(denepaibHBIM 3aKOHOM;

4) nena, HampaBieHHbIE B apOMUTpaXHBIH Cyl INEpBOH HMHCTAHIMH HAa HOBOE
PacCMOTPEHHE C YKa3aHHEM Ha KOJUIETHANBHOE PACCMOTPEHHE.

3. ApOurpaxkHplif cyl @EpBOM HMHCTaHIMM B COCTaBe CyIbH H IBYX
apOUTpaXXHEIX 3acemaTeell pacCMaTPHBACT 3KOHOMHYECKHE CITOPBI U HMHBIE Jena,
BO3ZHMKAIONIHE M3 TPAKIAHCKUX W HHBIX IPAaBOOTHOLICHHH, eclIM Kakas-Iubo u3
CTOPOH 3afBMT XOIaTalCTBO O DPAacCMOTPEHHMH Jella C Y4acTHEM apOMTPaXKHBIX
3acegaTencei.

He nozanexar pacCMOTPEHHIO C y4acTHeM apOHMTpaKHEIX 3acenareneil nena,
[IPEeIyCMOTPEHHBIE YaCThIO 2 HACTOSIIEH CTaThH, a TaKKe Hejia, BO3HUKAIOIIHE M3
aJIMHHHMCTPATHBHEIX M HWHBIX ITyOJMYHBIX NPABOOTHOIIEHHWH, M Jejra ocoboro
IIPOU3BO/ICTBA.

4. Jlena B apOUTpaKHOM CyZ€ aneJUMIIMOHHON M KaccalMOHHOW MHCTAaHIIMH, a
TaKkKe B IOPAAKE Hag30pa pacCMaTpUBAIOTCS KOJUIETHAIBHO B COCTAaBE TPEX MIIH
HHOTO HEYETHOT0 KOJIMYECTBA CyJEH, €CIM HHOE€ HE YCTaHOBJIIEHO HaCTOSIIMM
Kozekcom.

[Ipu KoJIIerHaaprHOM PACCMOTPEHHH JeNla OJHH M3 CyIel mIpeacenareilbCTByeT

B CyIeOHOM 3aceIaHHH.
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5.B cmywae, ecniu HacToamuM KomekcoM cyabe INPEROCTAaBIEHO IPaBoO
eIVHOJMYHO PAacCMAaTpHBaTh Mella M pPa3pellaTh OTICIBHBIC IPOLECCYANbHBIC

BOTIPOCKI, Cybsl AEHCTBYET OT HMEHH apOMTPaXHOTO Cya.

Cratpg 18. ®opMupoBaHHe cOCTaBa Cyla

1. CocraB cyza sl paCCMOTPEHHS KOHKPETHOTO Jena OPMHUPYETCH € y4eTOM
HAarpy3Kd W CIeLHaTH3alMd CyAedl B IOPAAKE, HCKIIOYAlOlIeM BIHSHHE Ha €ro0
(OpMHUpOBaHHE JIHL, 3AUHTEPECOBAHHBIX B HCXOJ€ CYAEOHOro pa3dbuparenbCTBa.

2. Jleno, pacCMOTpPEHHE KOTOPOrO HA4aTO OJHHMM CYIbEH HMIIM COCTaBOM CYAa,
JOJDKHO OBITh pACCMOTPEHO 3THM XK€ CYAbEH MM COCTABOM Cyaa.

3aMeHa CyIbU WIH OTHOTO U3 CyAeH BO3MOXHA B CIIydae:

1) 3asBJIEHHOr0 H YAOBJIETBOPEHHOTO B IOPSIKE, YCTAHOBIEHHOM HACTOALINM
KoaexcoM, caM0oOTBOAa HJIM OTBOJA CYAbH;

2) JUIMTEILHOTO OTCYTCTBHS CyObH BBHIY OOJE3HH, OTIYCKa, NpeObIBaHMS Ha
yyeobe.

Ilocne 3aMeHBI CyabH paCCMOTPEHHUE N€JIa HAYHHACTCA CHa4daja.

Cratps 19. IIpuBieyeHUe K PaCCMOTPEHHIO JeJ1 apOHTPaXxcHbIX 3aceAaTeiei

1. ApOuTpakHbIe 3aceaTe M MPHUBJIEKAIOTCA K OCYLIECTBICHHIO IPAaBOCYAHUs B

apOUTPaXXHBIX CyJaX NEPBOH HHCTAHLIMU B COOTBETCTBUH C (PeACPATHLHBIM 3aKOHOM.
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2. XoxaTaicTBO 0 PaCCMOTPEHHUH JeNa C Y4acTHEM apOHTPaXXHBIX 3aceaTelen
IOJDKHO OBITH 3asABJIEHO CTOPOHOM HE IO3JHEE 4Ye€M 3a OJMH MECAl 0 Havaia
cynebHoro pasbupartenscrBa. Takoe XOmaTalCTBO MOXET ObITH 3af4BJIEHO IIPH
Ka)XJIOM HOBOM PacCCMOTPEHHH J€a.

Cyn 00s13aH ITpU IOATOTOBKE JeNa K CyAeOHOMY pa30MpaTenbCTBY pasbiACHHUTH
CTOPOHAM HX MPABO 3as4BILITh TAKOE X04aTanCTBO.

3. Ecim X0JaTalicTBO O PacCMOTPEHHMH JeNa ¢ y4acTHeM apOMTpaxHBIX
sacemaTeNiell YHOBJIETBOPEHO, Kaxmas H3 CTOPOH BHIOMpaeT KaHIWIaTypy
apOUTpaXHOTO 3aceiareis I PAacCMOTPEHHMA Jela M3 CIHMCKa apOMTpaKHBIX
3acenaTesieli, YTBEPKIEHHOTO B YCTaHOBJIECHHOM (elepalbHBEIM 3a8KOHOM NOpsJKe
IUIA aHHOTO apOMTPaXKHOTO CyJa, U 3asABJISeT O BEIOPAHHOM KaHIUAATYpe CyRy He
[I03/IHEE JeCATH QHel N0 Havasa cyneOHOoro pasouparesbCTBa.

Ecou cTOopoHa B YKasaHHBIM CpPOK HE 3asBHT O BBIODaHHOH KaHAMIAType
apOMTPa)XKHOTO 3aceiarens, CyAd BIPaBE CaMOCTOATENILHO OIPCACIHTh TaKYIo
KaHIUJATypy.

4. XonaraifcTBO 0 pacCMOTPEHHH JiejIa C y4acTHEM apOMTpaXKHBIX 3acelaTelnei
U 3asBICHHE O MPHUBJIEYECHHMH K PACCMOTPEHHIO IeNa BBIOPaHHOM KaHIHIATYPEHI
apOMTpPa)KHOTO 3acemaTelis paspelapTcs apOWTPaXHBIM CYAOM B IOPAAKE,
MpeayCMOTpPeHHOM cTaThed 159 nacrosmero Koaekca.

IIpn paccMOTpeHHH 3asBIEHHUS O IIPHBICYEHHWH K PAacCMOTPEHHMIO Jelna
BHIODaHHOH KaHOMAATYpsl apOHTpaKHOIrO 3acefaTens CyX 00s3aH IPOBEPHTH,

HMEIOTCSA JIM YCTaHOBJIEHHbIEe ITyHKTaMH 1 - 4 udactu 1 crtateu 21 Hacrogdmero
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Kozexca 00cToATENLCTBA, IPH KOTOPBIX AaHHBIHA KaHIUAAT HE MOXKET y4yacTBOBAThb B
KadyecTBe apOMTPaXHOTO 3acenaTels B PaCCMOTPEHHH KOHKpeTHoOro nena. Hanuume
VKa3aHHbIX OOCTOATENHCTB SBIAETCS OCHOBAaHMEM OTKa3a B YIOBJIETBOPEHHH
3afBJIEHHs O IIPUBIEYEHHAH K PACCMOTPEHHMIO Jena BbIOPaHHOH KaHIMOATYPHI
apOuTpaxkHoro 3acenartens. [Ipy 3TOM Cy[ NMpeAanaraeT COOTBETCTBYIOIIEH CTOPOHE
BHIOpaTh OPYIryl0 KaHIUOATYpy B IOPSKE, YCTAaHOBICHHOM 4HacThIO 3 HACTOSALIEH
CTaThU.

5. Ilpu paccMoTpeHuu nena apOUTpakHbIE 3aCENaTENH MOJIb3YIOTCS MIpaBaMHu U
HECYT 00S13aHHOCTH CYIbH.

6. Cynes 1 apOMTpa)KHBIN 3aceaTellb IPUM PACCMOTPEHHH Jella, pa3pellieHHH
BCEX BONPOCOB, BO3HUKAIOIIMX HPH PACCMOTPEHHM M IIPHHSATHH CYHNEOHBIX aKTOB,
IOJIL3YIOTCS PABHBIMH IIPOLIECCYaJIbHBIMH IIPaBaMHu.

7. ApOUTpaxKHBIH 3acefaTelb HE MOXET OBITh INPEACENATENbCTBYIOIINM B

cyneOHOM 3aceaHHH.

Cratbs 20. Ilopsinok paspemieHHs BOIIPOCOB CYA0OM
B KOJJIETHAJIBHOM COCTaBe

1. Bonpocsl, BO3HHKAIOIIKME IPY PACCMOTPEHUH JieNla CYJOM B KOIUIETHATILHOM
COCTaBe, pa3pellaroTcs CYAbSMH OOJBIIMHCTBOM TronocoB. Hukro u3 cyned He
BIpaBe BO3AEpXKaTbcsi OT rosocoBanusa. Cynaps - IpeacenaTeibCTBYIOLIUN B

3aC€IaHHuH - TOJI0CYy€CT HOCJIICAHHUM.
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2. Cynaes, HE COINacHBIM C MHEeHHeM OONBIIMHCTBA, 0043aH IOANMCATH
CyneOHBIH aKT ¥ BIPaBe M3JOXKHTH B IHCHMEHHOH popme ocoboe MHEHHE, KOTOpoe

npn06mae'rcx K JeJIy, HO HC OrjamacTCs.

I'nasa 3. OTBO/1bI

Cratea 21. OTBOA CYABH

1. Cynps HE MOXET y4acTBOBaTh B PACCMOTPEHHH JeNia U IIOJUIC)KHUT OTBOAY,
€CJIN OH:

1) mpu TpensIAyNIEM pAacCMOTPEHMH IAHHOTO J€ja y4acTBOBal B HEM B
KauyecTBE CYAbH M €ro ITOBTOPHOE Y4acTHE B PACCMOTPEHHH Ji€jla B COOTBETCTBUH C
TpeboBaHMsIMK HacTOAIET0 KoaeKca SBIAETCS HEAOMYCTHMBIM;

2) mpu NPeaBAYIIEM DPACCMOTPEHMH [AHHOIO Jejla Y4acTBOBall B HEM B
KayeCcTBE IIPOKypopa, IOMOINHMKA CyIbH, CEKpeTaps CyAeOHOro 3aceiaHms,
OpenCTaBUTENs, SKCIIEPTa, NEPEBOAYNKA HIIA CBUAETENS;

3) npu TpenblAyIIEM PacCMOTPEHMHM OAHHOTO [ejla y4acTBOBAl B HEM B
Ka4yecTBe CyIbH HHOCTPaHHOTO CYZAa, TPETEHCKOro Cyaa MM apOuTpaxa;

4) sBisercs PpOACTBEHHHMKOM JIML@, YYacTBYIOLIETO B JeElE, HIH €ro

IIPEICTaBUTEI;
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5) nu4HO, MPSIMO MJIM KOCBEHHO 3aHHTEPECOBAH B HCXOJE JeNa JUO0 HMEI0TCS
HHBIE  OOCTOATENbCTBA, KOTOpPBIE  MOIYT  BBHI3BaThb  COMHEHHE B €r0
OecnpuUCTPacTHOCTH;

6) HaxOOWTCHA WM paHee HaXOMWICH B CIy)XeOHOM WM MHOH 3aBHCHMOCTH OT
JIUIA, YY4aCTBYIOIIETO B €JIE, MM €ro IpeACTaBUTEN,

7) neman nyOnuuHBIE 3asABIEHHUS HIM JaBajJl OLEHKY IO CYILIECTBY
paccMaTpuUBaEMoOro Jena.

2. B coctaB apOUTpa)KHOTO Cyza, paCCMaTPUBAIOLIETO AEJI0, HE MOTYT BXOJIHUTh
JIULA, SBIIOLINECS POOCTBEHHUKAMH.

3. ITo ocHOBaHHMsM, IPELYCMOTPESHHBIM NIyHKTaMH 1 - 4 wactu | HacTosmeH

CTaTbH, OTBOAY IOJUIEKUT TaKoKke apOUTpakHBIH 3aceaTeb.

Cratbs 22. HegonycTHMOCTb HOBTOPHOI'0 YYACTHSA CYAbH
B PACCMOTPEHHH J1eja
1. Cynps, npyHUMAaBIIMKA y4acTHE B PACCMOTPEHMH [ieTla B apOUTpaKHOM cyze
IIEpBOM MHCTAHIMHU, HE MOXET y4aCTBOBATh B PACCMOTPEHUH 3TOr0 JAena B Cyaax
alleUIILIMOHHON M KacCallOHHOM MHCTaHIUH, a TaKXKE B OPAJIKE HAA30pa.
2. Cynps, IpUHEMaBIIMH y4acTHE B PaCCMOTPEHMH Jejia B apOUTpaXKHOM Cyne
aneJIALMOHHON MHCTaHLHUHU, HE MOXKET y4acTBOBAaTh B PACCMOTPEHHH 3TOrO Hela B

CyZJax IIEpBOH M KaCCalMOHHOM MHCTaHIIMIA, a TAaKXKe B MOPSIKE Ha30pa.
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3. Cyzbs, IpMHMMABIIMI YJacTHE B DACCMOTPEHHH J€Nia B apOUTPAXHOM Cyze
KacCallHOHHOM HMHCTAHIIMH, HE MOXET y4acTBOBAaTh B PACCMOTPEHHMH 3TOro JAeia B
cyzax IepBoii M ane/UIHOHHON HHCTaHIIMH, @ TaKXKe B IIOpAAKe Han30pa.

4. Cynps, IPUHAMABILIKH y4acTHE B PaCCMOTPEHHH J€JIa B IOPAIKE HAA30pa, He
MOKET YY4aCTBOBATh B PACCMOTPEHUH 3TOTrO A€Na B CyAaxX NMEPBOH, aNeJUIAHOHHOM U

KacCallMOHHOHM MHCTaHIIUI.

Cratps 23. OTBOJ NOMOIIHHUKA CyJIbH, CEKpeTaps cyne0HOro
3aceAaHus, IKCIEePTa, IepeBOAUMKA

1. IToMOIIHHK CYIOBbH, CEKpEeTaph CyneOHOIro 3acelaHus, IKCIEPT, IEPEBOIIHK
HE MOTYT y4acTBOBaTh B PaCCMOTPEHHUH JAejia H IIOAJIEXKAT OTBOJLY 10 OCHOBAHHIAM,
IIpeIyCMOTPEeHHBIM cTaTheil 21 Hacrosmero Konexca.

OcHoBaHHEM Ui OTBOZA IKCIEPTA ABISIETCS TAKXKE IPOBENCHHE UM PCBH3HH
WIK IPOBEPKH, MaTepuajbl KOTOPBIX CTald I[OBOJOM M1 OOpallieHus B
apOUTpaKHBIN CYJ MIIU HUCIIONbL3YIOTCS IIPH PACCMOTPEHHUH Jea.

2. YuacTre NOMOIIHHKA CYObH, CeKpeTaps cydeOHOro 3acenaHms, JKCIEPTa,
MEPEBOAYHKA B NMPEIBIAYIIEM PACCMOTPEHHH apOUTpaXXHBIM CYINOM JAaHHOTO J€ja B
Ka4yeCcTBE COOTBETCTBEHHO ITOMOILIHUKA CYIbH, CeKpeTaps cyaeOHOro 3sacenaHus,

3KCIIEPTa, NCPEBOAYHKA HE ABIACTCSA OCHOBAHHUEM I UX OTBOMIA.
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CrtaTps 24. 3asaBJIeHHS 0 CAaMOOTBOaxX ¥ 00 oTBOAAX

1. Ilpu HanMuuy OCHOBAHMH, YKa3aHHBIX B craThax 21 -23 Hacrosiero
Kogekca, cynps, apOMTpaKHBIH 3acenaTenb, IOMOIIHMK CYIOBH, CEKPETapb
cyaebHOro 3acefaHus, SKCIEPT, IEPEBOTUNK 0083aHbl 3a9BHTh caMoOTBOA. IIo TeM
K€ OCHOBAHHAM OTBOL MOJXET OBITh 3asBJICH JIMIIAMH, Y4aCTBYIOIIMMH B J€IIE.
OTBOI IIOMOIIHHMKY CYIbH, CEKpeTapi CcyAeOHOro 3acenaHus, SKCIIEPTY,
IEPEBOIIMKY MOXKET OBITH PACCMOTPEH TAKOKe 110 MHULIMATHBE Cya.

2. CaMOOTBOJ MU OTBOJ OOJDKEH OBITH MOTHBHPOBAaH M 3asBIEH IO Hayala
pPacCMOTPEHHUS JieTa 110 CYLIECTBY.

B Xxome paccMoTpeHMs [Heja 3asgBIEHHE O CaMOOTBOJAE HIM 00 OTBOIE
IOMYyCKAaeTCsl TOJBKO B CIIydae, €CIi OCHOBaHHE CaMOOTBOa MIIM OTBOAA CTAJIO
M3BECTHO JIHILY, 3asIBJISIOIIEMY CaMOOTBOJ WJIM OTBOJ, IIOCIIE Hayalila paCCMOTPEHHUS
Iena o CyIecTBy.

3. IloBTopHOE 3asBIEHHE 00 OTBOJE IO TEM XK€ OCHOBAHHAM HE MOXKET OBITH

IIOJaHO TEM XC JIMIIOM.

Cratps 25. Ilopsinok pa3pelieHus 3asiBJICHHOI0 0TBOAA

1. B cinyyae 3asBineHus OTBOJa apOUTpaXKHBIH CyZ 3acCiIylIMBaeT MHEHHE JIHIL,

y4acTBYIOIIUX B ACJI€, a TAKXKC JIHLa, KOTOPOMY 3asiBJICH OTBOL, €CIH OTBO,HHMbIﬁ

’KeJaeT NaTh OOBACHEHHUS.
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2.Bompoc 00 o0TBOZE CYHbH, pAacCMaTrpHBAalOMIEr0 JEIO EIUHOJUYHO,
paspemiaercs IpeacenaTeneM apOMTPaXHOro Cyja, 3aMECTHTENEM MpencenaTes
apOHUTPa KHOrO CyJa MK IpeJceaTeneM CyaebHOoro cocrasa.

3. Bonpoc 06 0TBOZE CyabH IIPH PACCMOTPEHHH JIeNa B KOJUIETHATIBHOM COCTaBe
paspelaeTcs 3THM XK€ COCTABOM CyZa OONBIIMHCTBOM FOJIOCOB B OTCYTCTBHE CYIbH,
KOTOpOMY 3asiBjied OTBOA. IIpM paBHOM 4HMCJI€ TOJIOCOB, MOJAHHLIX 33 OTBOXA H
IIPOTHB OTBOJIA, CYABS CYUTAETCS OTBEIACHHBIM.

Bompoc 00 oTBome, 3asABIEHHOM HECKOJIBKHM CyAbSIM HIH BCEMY
paccMaTpuBalomieMy HeJI0 COCTaBy CyZda, paspeliaercs npencenarencM
apOUTPaXKHOro CyHa, 3aMECTHTENIEM MpeacenaTens apOUTpaKHOro Cyaa HIH
npejcenaTeneM cyaeOHOro cocrana.

4. Bompoc 06 OTBOZE MOMOHIHHKA CYIbH, CEKpeTaps CyneOHOro 3acelaHus,
3KCIIEPTa, IEPEBOAYHKA PA3pEeIacTCsi COCTABOM CyZa, PaCCMAaTPUBAIOLIUM JIEIIO.

5. Ilo pe3ympTaTaM paccCMOTPEHHs BOIIPOCa O CaMOOTBOAE MIH 00 OTBOZE

BBIHOCHUTCA OITIPEACIICHHUE.

Cratps 26. IlocsieacTBHA y10BJIETBOPEHHA 3asiBJIEHHA 00 0TBOJE

1. Cynps, 3asBMBLIMM CaMOOTBOH, a TAaKXK€ CyAbsd, B OTHOLUCHMU KOTOPOTO

YAOBJIETBOPCHO 3asBJICHHC 00 OTBOIE, 3aMCHACTCA APYTUM cy,ubeﬁ.
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2. B cmy4ae yZIOBIETBOPEHHS 3asiBJIEHUS O CAMOOTBOJE HJIM 00 OTBOJE CYIbH,
1160 HECKONBKUX cyleH, 1ubo Bcero cocrasa CyJa NeJI0 pacCMaTpHBaeTCs B TOM Xe
apOUTpaXXHOM CyJie, HO B HHOM COCTaBe Cyeil.

3. Ecnu B pe3ynbTare yAOBIETBOPEHHS CaMOOTBOJIOB M OTBOJOB HEBO3MOXXHO
cOpMHpOBaTh HOBBIH COCTaB Cyla JJIS PacCMOTPEHHS INAHHOTO Iiejla B TOM JXe
apOUTpaXXHOM cylie, [eIo Nepenaercs B APYTroi apOUTPaKHBIH CYX TOTO K€ YPOBHS

B IIOpsIKe, yCTAaHOBIEHHOM cTaThelt 39 HacTosmero Konekca.

I'nmasa 4. KOMIIETEHIIUSI APBUTPAXKHBIX CYJIOB

§ 1. IloaBe1OMCTBEHHOCTD

Crates 27. IloaBeIOMCTBEHHOCTD 1e] apOHTPaKHOMY CYAY

1. ApOuTpaxHoMy cydy MOABEJOMCTBEHHEI A€jia IO 3KOHOMHYECKHUM CIIOpaM H
AOpyrde JeNa, CBA3aHHbIE C OCYLIECTBIEHMEM IpeINpUHUMATENBCKOH M HHOM
9KOHOMMYECKOH eI TeTbHOCTH.

2. ApOuTpaxHsle CyAbl pa3pelmaroT SKOHOMHUYECKHE CIIOPbI U pacCMaTPHBAIOT
WHBEIE [ella C y4YacTHEM OpraHu3aluii, ABIAIOLIMXCA IOPHIMYECKHMH JIMIIAMH,
rpakiaH, OCYLIECTBISIOIIUX  I[PEANPUHUMATENCKYI0  NeATeNbHOCTh  Oe3
o6pa3oBaHUs IODHIUYECKOr0 JHIAa U HMMEIOMUX CTaTyC HHINBHAYAIBHOTO

IIpeNpuHUMAaTeNs], IPHOOPETEeHHBI B YCTAHOBIEHHOM 3aKOHOM mopsake (manee -
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UH/IMBHIYyaJbHbIE NPEANPUHUMATEINH), a B CIIy4asX, IPeIyCMOTPEHHBIX HACTOSIIHM
KonmexkcoM ® HMHbIMH (elepanbHBIMH 3aKOHaMH, C YydacTHeM Poccuiickon
®enepanyu, cyobexroB Poccuiickoit Denepalivi, MyHHUHNAIBHEIX 00pa3oBaHuii,
rOCYapCTBEHHBIX OPraHOB, OPIaHOB MECTHOI'O CaMOYIPAaBJIEHHS, MHBIX OpPraHOB,
IO/DKHOCTHEIX JIMI, oOpa3oBaHHM, HE MMEIOIIMX CTaTyca IOPHAHYECKOro JIMNA, H
rpaXkgaH, He HMEIOUIMX CTaryca HHIMBUIYAIbHOTO NpPEANPHHUMATENS (Haiee -
OpraHU3alHH U IPaKIaHE).

3. K moaBeZ1oMCTBEHHOCTH apOUTPaXKHBIX CYyOB (pelepaIbHBIM 3aKOHOM MOTYT
OBITH OTHECEHBI U MHBIE JIENA.

4. 3asgBieHue, NPUHATOE apOMTpPaKHBIM CYIOM K CBOEMY IIPDOM3BOACTBY C
coOJIFOIEHHEM TNPAaBHJI MOJBEIOMCTBEHHOCTH, NODKHO OBITH pacCMOTPEHO UM IIO
CYILIECTBY, XOTS OB B HaJIbHEHIIEM K y4acTHIO B Jenie OyaeT NPHUBICYEH I'paKIaHHH,
HE MMEIOUIMH cTaTyca MHAMBHAYAJIbHOTO IPEANPHUHUMATENSA, B Ka4y€CTBE TPETHErO
JHLla, HE 3asBISIONIET0 CaMOCTOATEIBHBIX TPeOOBaHMHM OTHOCUTENBHO MpEIMETa
cropa.

5. ApbutpaxkHple CyAbl pacCMaTpUBAalOT TIOJABEAOMCTBEHHBIE MM Jena C
Y4aCTUEM POCCHHCKMX OpraHu3anui, rpaxzaad Poccuiickon ®enepauuy, a TaxKe
HHOCTPAaHHBIX OpraHMU3alui, MEXIYHAapOJHBIX OpraHM3alMii, HHOCTPaHHBIX
rpaxzaad, Jun 0e3 rpaxmaHCTBa, OCYIIECTBIMIOMHX NPEANPHHAMATENBCKYIO
JAeATENPHOCTh, OPraHW3alyil C HHOCTPAaHHBIMH HWHBECTULMSMH, €CIIM HHOE HeE

IIpeIyCMOTPEHO MEXAYHapOIHBIM JOroBopoM Poccuiickoit Denepanmm.
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Crates 28. IToaBeIOMCTBEHHOCTh IKOHOMHYECKHX CIIOPOB M HHBIX
AeJ, BO3HHKAIOIIMNX K3 FPAXIaHCKHX NPaBOOTHOMEHHH

ApOuTpaxkHple CyAB PacCMaTpHBAlOT B MOPAAKE MCKOBOTO IPOHM3BOICTBA
BO3HMKAIOIIME M3 IPAXIAHCKUX IIPAaBOOTHOIIEHUN 3KOHOMHYECKHE CIIOPHI M ApYyTHE
Jena, CBS3aHHBIE C  OCYILIECTBIICHHEM IPEANPUHHUMATENILCKOH M HHOH
KOHOMHYECKOH IEATENBHOCTH MOPHAMYECKUMM JHMIAMH M HHIMBHUIYalbHEIMH
IpeANPUHUMATENSIMY, a B CIIy4asx, IIPeIyCMOTPEHHBIX HacToAlHM KoxexkcoMm u

HWHBIMH q)ellepaJIBHLIMI/I 3aKOHaMH, IpYTUMH OPraHU3allusAMHU U I'Pa>K1aHaMH.

Cratpg 29. ITogBeAOMCTBEHHOCTb IKOHOMHYECKHX CIIOPOB H
APYTHX JeJ, BOSHUKAIOIIHUX H3 AIMHHHCTPATHBHbIX
H HHBIX MyOJIHYHBIX NPAaBOOTHOLXEHHH

ApOWTpaxkHblE CyABl paccMaTpHBAalOT B IOPAOKE AIMHHHCTPAaTHBHOIO
CYZIONPOU3BOACTBA BO3HHUKAIOIIKME M3 AIMHHHCTPATHBHBIX M HHBIX ITyOIMYHBIX
IPaBOOTHOLIEHHI SKOHOMHYECKHE CIIOpBl M HHBIE JEla, CBA3aHHBIE C
OCYIIECTBJICHHEM OpPraHU3AIMAIMH U TPaKIaHAMM IPEANPHHHUMATEIBCKOH H HWHOM
SKOHOMHYECKOM EATENBHOCTH:

1) 06 ocrapyBaHMM HOPMATHUBHBIX IPABOBBIX AKTOB, 3aTPArvBaIOIIMX NpaBa U
3aKOHHBIE HHTEpEeCHl 3asBUTENA B cdepe NPEINPHUHUMATENBCKOH M HHOH
9KOHOMHYECKON HEATENbHOCTH, €CIM (elepaJbHBIM 3aKOHOM HX pacCMOTPEHHE
OTHECEHO K KOMIIETEHIIUH apOUTpaXKHOro CyAa;

2) o0 ocnapuBaHHM HEHOPMATHMBHBIX IIPaBOBBIX AaKTOB  OpPraHOB

rocynapcTeeHHOl BnactH Poccuiickoit denepanuu, OpraHoB rocyJapCTBEHHOH
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BnactH cyobekToB Poccuiickod Penepanuy, OpraHoB MECTHOTO CaMOYINpPAaBJICHHS,
pemennit u neiicTril (6e3necTBrA) rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyIpaBJieHHs, UHBIX OPTaHOB M JOIDKHOCTHBIX JIMI[, 3aTParWBalOLIMX IIpaBa H
3aKOHHBIE HMHTEpECHl 3asBUTENss B chepe NpeanpUHUMATEIbCKOH H  HHOM
SKOHOMHYECKOMH JesSTEHOCTH;

3) 06 aIMHHHCTPATHBHBIX IIPaBOHAPYIICHUAX, €CIIM (PEeAEpabHBIM 3aKOHOM HX
paccMOTpPeHHE OTHECEHO K KOMIIETCHIUH apOUTpa)XHOro Cya;

4) o B3BICKAHMH C OpraHu3anmuil H TIpaxaaH, OCYIIECTBIIAIOIHX
NPEANPHHAMATEIBCKYI0O M HHYI0 3KOHOMHYECKYIO IEATENbHOCTh, O00S3aTENBHBIX
IUIaTeXeH, CaHKIuH, ecnu (eaepaibHBIM 3aKOHOM HE IPeNyCMOTPEH MHOMN MOPSAIOK
HX B3BICKaHMUS,

5) mpyrue iaena, BO3HHKAOUMEe M3 aIMHUHUCTPATUBHBIX U HMHBIX MyOJWYIHBIX
IIPABOOTHOIIEHHM, ecnu ¢enepalbHBIM 3aKOHOM HX pPAacCMOTPEHHME OTHECEHO K

KOMITETEHIIMH apOUTPaKHOTO Cy/a.

Cratbs 30. [loaBeaoMCTBEHHOCTD /ieJ1 00 YCTAHOBJIEHUH (PAKTOB,
HMEIOIIMX I0PHINYECKOoe 3HAYeHH e
ApbGutpaxHsie CyIbl pacCMaTpUBAIOT B IOPsAIKE 0cOOOro MPOM3BOACTBA Aeia
00 ycTaHOBIEeHUH (aKTOB, HMEIOMIMX IOPHINYECKOS 3HAYEHHUE I BO3SHUKHOBEHHS,
H3MEHEHHS M IPEKpalleHus INpaB oOpraHM3alludi U TpaxgadH B cdepe

NPENNPUHUMATENBCKON H HHOM 3KOHOMHYECKOH JeATEILHOCTH.
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Cratbs 31. IlonBe1oOMCTBEHHOCTH /€)1 00 OCIapHBaHHHU pelleHH

TPETeCKHX CYAO0B H 0 BblIa4e HCNOJHHTEIbHBIX JINCTOB
HA NPUHYIUTEIbHOE HCIIOJTHEHHE PelleHHH
TPeTelCKHUX CYyI0B

ApbuTpaXkHbIe CyIbl PACCMATPHBAIOT B COOTBETCTBHH C IiaBoi 30 HacTosIero

Koznekca nena:

1) 06 ocnapuBaHUM pEILIEHHMH TPETEHCKHMX CYIOB IIO CIIOpaM, BO3HHKAIOIIUM

IpH  OCYLIECTBICHHM  IPEOIPUHUMATENBCKOH H

HHOH  DKOHOMMHUYECKOH
IESTEILHOCTH;

2) O BbBIJAYC HCHOJHHTCIBHBIX JIMCTOB Ha IIPHHYAHUTCIBEHOC HCIIOJIHCHHE

pemeHnil TpeTedcKUX CyHOB IO CIOpaM, BO3HHKAIOIIMM IIPH OCYIIECTBICHHH

HpCI[HpHHHM&TCJIBCKOfI 1 HHOH 3KOHOMHYECKOH JE€ATEIbHOCTH.

Cratps 32. [loaBeIOMCTBEHHOCTh aPOHTPaXHBIM CyAaM JeJl

0 MPU3HAHHHU U MPHBEJEHUH B HCIIOJIHEHHE pellleHHH
HHOCTPaHHBIX CYI0B M HHOCTPAHHBIX
apOMTPAaKHBIX pelleHu

ApOUTpakHbIE CYAbl pACCMAaTPUBAIOT B COOTBETCTBUH C IM1aBoi 31 HacTosmiero
Konexca nena o npu3HaHUM U NPUBEACHUU B HCIIOJHEHHE PEIIEHUH HHOCTPAHHBIX

CYIOB M MHOCTpPaHHBIX apOMTpPaXKHBIX DELICHMH IO CIOpaM, BO3HHKAIOLIMM IIpH

OCYLICCTBJICHHH HpCIIHpHHHMaTCHbCKOﬁ 1 HHOM 3KOHOMHYECKOH ACATCIIBHOCTH.
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Crtatps 33. CnenHajbHasi NOABeAOMCTBEHHOCTD A€

apOMTpa>xHbIM CyAaM

1. ApGuTpaxkHble CyIbl paCCMaTpHBAIOT Jena:

1) o HecocTosATENBHOCTH (6aHKPOTCTBE);

2) no cropam o CO3JaHUH, peOPraHu3alMi M JHKBHAALMY OpraHHu3alui,

3) mo cmopaM 00 oTKase B rOCYAapCTBEHHOM DETHCTpAIliH, YKIOHEHHH OT
rOCYJapCTBEHHOW  PpEerucTpalli¥  IOPHAWYECKHMX ML,  HMHOWBHAYaJlbHBIX
IpeanpUHAMAaTeNeH;

4) rmo criopam MEXIy aKIIAOHEpOM H aKIMOHEPHBIM OOILECTBOM, y4aCTHHKaMH
MHBIX XO3SMCTBEHHBIX TOBAPUILNECTB M OOIIECTB, BBEITEKAIOLIMM M3 IEATEIBHOCTH
X034 CTBEHHBIX TOBAPHILECTB U OOLIECTB, 32 HCKIIIOYEHHEM TPYIOBEIX CIIOPOB,;

5) o 3amMTe MAENOBOM penyTtaluM B chepe NpedNpUHUMATENbCKOH M HHOMH
YKOHOMHYECKOH JIeATEeIbHOCTH;

6) npyrue aeja, BO3HHKAIOIINE NIPU OCYIIECTBIEHUH MpPEeANPHHUMATEILCKON H
WHOU 3KOHOMHUYECKOM [EATENBHOCTH, B CIIydasx, MpeIyCMOTPEHHBIX (enepanbHbIM
3aKOHOM.

2. VkazanHHble B 4YacTH 1| HacTOsAIIed cCTaThU JeNa pacCMaTpUBAIOTCS
apOUTpaXHBIM CYIOM HE3aBUCHMO OT TOro, SBISAIOTCS JH Y4YaCTHUKaMH
NIPaBOOTHOIIEHHH, W3 KOTOPHIX BO3HHUKIH CIIOp WM TpeOoBaHUE, HOPHAMYECKHE

JIALla, HHIUBUOYAJIbHBIC NIPEANIPHHUMATEIIH UK UHBIC OpraHu3allii | rpaXKiaHe.
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§ 2. HoacyaHocTb

Cratss 34. IloacyaHocThb Aesl apOHTPaXKHBIM CyAaM

1. Jlena, moaBeOOMCTBEHHBIE apOHMTpaKHBIM CylaM, pacCMaTpPHBAaIOTCA B
IEPBOM MHCTAHLHUHM apOMTPaXHBIMH CyJaMH peciyOiHK, KpaeB, 00acTe#, ropoaos
denepaibHOro 3HAYEHHUs, aBTOHOMHOM 00IacTH, aBTOHOMHBIX OKpYyroB (nanee -
apOuTpakHele Cynosl cyObekToB Poccmiickoit ®eneparuu), 3a UCKIIOYEHHEM [,
OTHECEHHBIX K mnoxacynHoctd Bricmiero ApoOutpaxsoro Cyna Poccuickol
denepanuu.

2. Beicmmit  Apoutpaxusid Cyn Poccuiickoii denepannu paccMaTpHUBaeT B
KaueCTBE CyZa [IepBOH HHCTAHIIHH:

1) nena 06 ocnapuBaHHM HOPMaTHBHBIX IPaBOBBIX akToB Ilpe3mmeHTta
Poccuiickoit ®enepanuu, IpasurensctBa Poccuiickoit ®denepanuu, denepanbHeIX
OpPraHOB HMCIIOJIHUTEIBHON BIIACTH, 3aTPAarvBAIOLIMX IIpaBa M 3aKOHHBIE MHTEPECHI
3asBUTENS B cepe NpeanpHHIUMATEIbCKON U HHOM 3KOHOMUYECKOH JEATEILHOCTH,

2) nema 00 ocrapMBaHHM HEHOPMATUBHBIX IIPaBOBBIX aKToOB lIpe3unenra
Poccuiickoit ®Penmepaumu, Cosera Pemepauuu u [ocynapctBeHHOH [ymsl
®enepansaoro Colpanus Poccuiickoit ®@enepanuu, [IpaBurenscrBa Poccuiickoit
®denepanny, HE COOTBETCTBYIOIIMX 3aKOHY M 3aTparuBalOIIMX IIpaBa U 3aKOHHBIC
MHTEpechl 3asBUTENSA B cdepe NpeINnpUHUMATEIbCKOM M MHOH 3KOHOMHYECKOH

ACATCIIbHOCTH,
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3) sxoHOMmueckue crnopel Mexnay Poccuiickon ®enepauuedl M cyObekTaMu

Poccuiickoit @enepanun, Mexay cybrextamu Poccuiickoit denepannu.

Crarps 35. IIpeabsiBiieHHe HCKAa O MeCTY HAX0XKICHHSA HJIH MECTY
AKHATENbCTBA OTBETYHKA
Uck npenpsensercs B apOburpaxHelil ¢y cyobekTa Poccuiickoit @enepanuu no

MECTY HaXOXIOCHHA UJIK MCCTY XXKHUTECIIbCTBA OTBCTUYHKA.

Crates 36. IloacyanocTs no BLIOOPY HCTHA

1. Uck K OTBETUMKY, MECTO HAXOXICHUS HIH MECTO KHUTEIBCTBA KOTOPOTO
HEU3BECTHO, MOKET OBITh NPEABSIBICH B apOUTpPaKHBIM CyH IO MECTY HaXOXICHHS
€ro MMyIlecTBa JUOO IO €ro NociIeAHEMY H3BECTHOMY MECTY HAaXOXKIEHHUS HIIH
MECTY XKHTeNbCTBA B Poccuiickoi denepauyu.

2. Hck x OTBEeTYMKAaM, HAXOIAUIMMCS WIIM IPOXHBAIOMIMM Ha TEPPUTOPHIX
pasHbIx cyObekToB Poccuiickoit denepanuu, NpeabsIBIsSeTCsS B apOUTpaXkHbIH Cy[ 110
MECTY HaXO0XIIECHHS WIIH MECTY >KMTENIbCTBA OJHOTO U3 OTBETYHKOB.

3. Uck K OTBETYMKY, HaxXOJAIIEMYCS WJIHM IPOXKUBAIOIIEMY Ha TEPPUTOPHUH
HHOCTPaHHOIO TOCYAapcTBa, MOXET OBITh NpPENBABICH B apOMTPaXHBIA Cya MO

MECTY HaxXOKIEHHs Ha TeppHUTOpHH Poccuiickoii denepanuy UMyIecTBa OTBETYHKA.
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4. Vick, BEITEKAIOMIMI U3 IOTOBOPA, B KOTOPOM YKa3aHO MECTO €TI0 MCIIOJIHEHUS,
MOXeT OBITh NpEIBABICH TaKXKe B apOMTPaXKHBIH Cyl MO MECTy HCIOJIHEHHS
JIOrOBODA.

5. VIck K IOpMIMYECKOMY JIMLLY, BBHITEKAIOIIHi M3 JAEATENBHOCTH €ro ¢uunana,
TIPEICTABUTENBCTBA, PACIIONIOKEHHEIX BHE MECTAa HAXOXKICHHSA IOPHIHYIECKOTO JIHIa,
MOXET OBITh IPEObsABICH B apOMTpakHBIH CYA M0 MECTy HaXOXICHHUA
IOPHIMYECKOTO JIHMIIA WM ero (punuana, NpeacTaBUTENbCTBA.

6. Ucku 0 BO3MEIIEHMH YOBITKOB, IPUYMHEHHBIX CTOJIKHOBEHHEM CYIOB,
B3bICKAHHM BO3HAIPaKAEHHS 33 OKa3aHHWE IIOMOIIM M CIACAaHHE Ha MOpPE MOrYT
NpPEeIbsBIATECS B apOUTPaXHBIH CyZA IO MECTy HaXOXICHMs CyIHA OTBETYHKA HIIH
TI0pTa IPUIMCKH CYIHa OTBETYHKA JHOO 110 MECTY IPUYMHEHHMS YOBITKOB.

7. Bpibop Mexay apOMTpaKHBIMH CydaMH, KOTOPHIM COIJIACHO HACTOANIEH

CTarhbe NMOoACYaHO ACIO, IPHHALIC)KHUT UCTIY.

Cratbs 37. loroBopHasi NOACYJIHOCTDb

[MoacyaHocTh, ycTaHOBIEHHAs cTaThsaMu 35 U 36 Hactosmero Koaekca, Moxer

OBITh M3MEHEHa [0 COIVIALIEHHIO CTOPOH [0 HPHUHATHS apOMTpPaKHBIM CyIOM

3as4BJICHHUA K CBOEMY ITPOHU3BOACTBY.
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Crartpa 38. HcKkI04UTEIbHASA NOACYAHOCTH

1. Mcku o0 1npaBax Ha HEIBMXKHMMOE HMMYIIECTBO IPEABABIAIOTCS B
apOMTPaXXHBIH CyJ IO MECTY HaXOXACHHUS 3TOr0 HMYIIECTBA.

2.ckm o mpaBax Ha MOpPCKHE M BO3AYIIHBIE CyAa, Cyda BHYTPEHHETO
TUIaBaHUA, KOCMHYECKHE OOBEKTHI IPEIBSABIAIOTCSA B apOUTPaXkHBIM CY]l [0 MECTY HX
rOCYJapCTBEHHOHN PETHCTPALHH.

3.ck K [EepeBO3YMKY, BBITEKAOLUMM H3 JOroBopa IEpEeBO3KH TIPY3O0B,
[acCaXKUpOB M MX 0Oaraka, B TOM YHCIE B CIy4ae, €CIH IIEPEBO3YHK SBISECTCS ONHUM
U3 OTBETYMKOB, IPENBABIAETCS B apOMTpaXkHBIM CyJ II0 MECTYy HaXOXXICHHA
[IEPEBO3YHKA.

4. 3agBleHME O NPH3HAHMM JO/DKHMKA OaHKPOTOM IOJAeTcss B apOMTpaXKHBIH
CY[I TI0 MECTY HaXO0XIEHHUSI JODKHHUKA.

5. 3asasinenne 00 ycTaHOBJICHHH (AKTOB, HUMEIOIIMX IOPUINYECKOE 3HAUYCHHE,
NoJaeTCs B apOMTPaXHBIM Cyl HO MECTY HaXOXKIEHHS MM MECTY >KUTEIbCTBA
3agBUTENA, 3a MCKIIOUYEHHEM 3asBIIEHHsT 00 YCTaHOBIEHHMHM (aKTOB, HMEIOUIUX
IOPUOUYECKOE 3HAYEHHE JUIsi BOSHUKHOBEHMS, M3MEHEHHUS HIIM NPEKpallCHHs IpaB
Ha HEOBIDKHMOE HMYIIECTBO, KOTOPOE INOAAECTCS B CYZA IO MECTY HaXOXICHHA
HEABHXUMOTO UMYIIECTBA.

6. 3asBienne 00 ocrapuBaHMH peIIeHHH U neiicTBui (6e3aeicTBUs) CynebHOro
TIPHUCTABa-HUCIIOJIHUTENA IIOHACTCS B apOUTPaXKHBIH Cyd IO MECTy HaXOXKICHHS

CYHGGHOI"O IIpucTaBa-uCIIOJIHUATEIL.
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7. 3asgBlleHHs 10 CIOpaM MEXIOy POCCHHCKMMH  OpraHH3aLUsAMH,

OCYILECTBIITIOIIUMY JEATENbHOCTh HIM HMEIOIMMHM HMYIIECTBO HAa TEPPHTOPHU
MHOCTPAaHHOrO TOCYJapcTBAa, HOJAIOTCS B  apOMTpaXHBIH Cyd IO MECTy
rOCyIapCcTBEHHOM perucTpauud Ha Teppuropu Poccuiickoi ~ @enepauuu
OpraHU3aLHMH-OTBETYHKA.

3agBieHHMs 10 CIIOpaM  MEXIy  POCCHHCKMMHM  OpraHHU3alHsIMH,
OCYLIECTBIISIOIIMMH JEATEIPHOCTh MM HMMEIOIIMMH HMMYIIECTBO Ha TEPPHTOPUH
HHOCTPAHHOTO TOCYIapCTBa M HE HMEIOIIMMHU TOCYNApCTBEHHOH PErHCTpallHHd Ha
tepputopur Poccuiickoii @enepamyu, nonaorcs B ApOuTpakHbIi ¢y MOCKOBCKOH
obracTu.

8. 3asBieHMs 00 OCHApHBAHWM PEHIEHHs TPETEHCKOro cyla H O BblAa4de
HCIIOJHUTEIBHOTO JMCTA Ha NPHHYAUTENbHOE HCIIONHEHHE DEMICHUS TPETEHCKOro
cyJa IHomalTcs B apOMTpaxHbelli cyx cybbekra Poccuiickod epepaunu, Ha
TEPPUTOPUH KOTOPOTO IIPHHATO pelIeHHe TPETEHCKOIo Cyaa.

9. 3asBieHME€ O TMPU3HAHMHA W TPUBEICHHH B HCIIOJHCHHE PEUICHHM
MHOCTPaHHBIX CYJI0B M HHOCTPAHHBIX apOUTPaXKHBIX PEIIEHHH TOJAETCs CTOPOHOM, B
10163y KOTOpPOH COCTOSJIOCH pPEII€HHE HHOCTPAHHOIO Cy[a, B apOHTpaXKHBIH Cyn
cyobekta Poccuiickoit denepanuy no MECTy HAXOXIAEHHS HIIM MECTY JKHTENbCTBA
IOJDKHHUKA JHOO, €ClIM MECTO HaXOXIEHHS HIM MECTO JKHUTE/IbCTBA JOJDKHHUKA
HEU3BECTHO, 10 MECTY HaXO0XACHHU UMYIIIECTBA JOJDKHUKA.

10. BcTpeuHsli HCK HE3aBUCHUMO OT €ro TMOACYAHOCTH IpENbABISAETCA B

apOUTpaXXHBIH CyZ [0 MECTY PACCMOTPEHHUS IIEPBOHAYAIIBHOTO MCKA.
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Cratss 39. Ilepenada gejia H3 0OAHOT0 apOMTPAKHOIO Cy/Aa
B IPYroii apoHTpPaKHbIH CyI

1. Jeno, mnpuHsATOe apOUTPaXHBIM CYIOM X CBOEMY IIPOM3BOACTBY C
COONMIOIEHMEM TIPABHJI MTOACYTHOCTH, JODKHO OBITH pACCMOTPEHO MM IIO CYLUECTBY,
X0Ts OBl B JAJbHENIIIEM OHO CTAJIO NOACYAHBIM APYroMy apOUTpaKHOMY CYIy.

2. ApOuTpaxkHbIi Cyn Ilepenaer HElI0 Ha PpPacCMOTPEHHE IpYyroro
apOHUTPa)KHOTO CyAa TOTO e YPOBHA B CIy4ae, €CIu:

1) OTBETYHK, MECTO HAXOXKIEHHSA WJIM MECTO XXHUTEIbCTBa KOTOPOro He OBLIO
H3BECTHO paHee, 3asSBHUT XOJATalCTBO O Iepefade Aefa B apOMTpaxKHBIH cyHd IO
MECTY €ro HaXOXKII€HHS UM MECTY JKHUTEILCTBA,

2) ofe CTOpOHBI 3asBHJIM XOHATaliCTBO O DPACCMOTPEHHM J€na II0 MECTY
Hax0XAeHHs OONBIIMHCTBA JOKA3aTelbCTB;

3) IpH PacCMOTPEHHH [efla B CyAe BBIICHHJIOCH, YTO OHO OBLIO NMPHHATO K
IIPOU3BOJICTBY C HApYIIEHHEM IIPaBUI IOICYIHOCTH;

4) omHO# M3 CTOPOH B CIIOpE SBJISETCS TOT e apOHUTPakKHBIH CYX;

5) mocne OTBOXA OXHOrO HJIM HECKOJBKUX CyleH n1ubo Mo IpyruM NpHYHHAM
HEBO3MOXXHO C(POPMHPOBATH COCTaB CyZa IJis PaCCMOTPEHHSA JaHHOIO ACIa.

3. O nepenaue mena Ha paCCMOTPEHHE JIPYTOro apOMTPaKHOTO CyAa BBIHOCHTCH
OIpeleIeHHUE.

Jlemno ¢ onpeeneHeM HapasIseTcsl B COOTBETCTBYIOIUI apOUTpaXHBIN Cy/l B

MIATHIHEBHBIA CPOK CO IHSA BBIHECEHHUA ONPCACIICHUA.
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4. Jleno, HampaBJIEHHOE M3 OJHOr0 apOHTPaKHOIO CyAa B APYTOH, HOIKHO
OBITh NIPUHATO K PACCMOTPEHHIO CYAOM, B KOTODBIH OHO HampaBieHo. Cropsl o
IOJACYAHOCTH MEXIy apOuTpaxkHeIMH cydamu B Poccuiickod ®enepanuu He

IOITYCKaIOTCH.

I'masa 5. JIMIA, YHACTBYIONIHUE B JEJIE, H HHBIE
YYACTHHUKHU APBUTPAXKHOT'O ITIPOECCA

Cratps 40. CocTaB Jul, y4acTBYIOIIMX B JeJie

JInnamu, y9acTBYIOIIMMH B JIEJIE, ABIISIOTCA:

CTOPOHBI;

3agBUTEIH H 3aMHTEPECOBaHHBIC JIMLA - IO AeraM 0coboro NMpoM3BOACTBA, IO
HelaM O HECOCTOATEIbHOCTH (OAHKPOTCTBE) M B HHBIX IPEAYCMOTPEHHBIX
HactosuuM KonekcoMm crydasx;

TPEThH JIULA;

IIPOKYpPOP, T'OCYIJapCTBEHHbIE OpraHbl, OPraHbl MECTHOTO CaMOYTIPaBIEHHUS U
MHBIE OpraHel, oOpaTtuBIIHecs B apOMTpakHbIN Cyld B cly4yasx, MPEAyCMOTPEHHBIX

HactogumM Konexkcom.
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Cratpd 41. IlpaBa u 00513aHHOCTH JIHI, y4YaCTBYIOIIHX B AeJie

1. JIuua, yyacTBylomme B Jeiie, HMEIOT NpaBO 3HAKOMMTLCS C MaTepHajlaMu
Jena, JenaTh BBIIHCKH M3 HHX, CHUMATh KOIHMH; 3ajABJIATH OTBOALI; NPEACTABIATH
JOoKa3aTelbCTBa H 3HAKOMHTBCS C JOKa3aTeNnbCTBaMH, NPeACTaBIEHHBIMH JPYTHMH
JHIAMH, YYacTBYIOIIMMH B Jene, OO0 Hagaja cynebHoro pa3bupaTelbCcTBa;
y4aCTBOBaTh B  MCCIENOBAaHHMH JOKa3aTENbCTB; 3a/aBaTh BONpPOCHl APYTMM
Y4acTHMKaM apOHTpaKHOro Ipolecca, 3asBIATh XONATAaiCTBa, NenaTh 3asBICHHMI,
naBaTh OOBICHEHHS apOMTPaXHOMY CyZny, IPHBOJHTEL CBOM JOBOABI IO BCEM
BO3HMKAIOINHM B XOJ€ PpaccCMOTpEHUs Jena BOIpocaM; 3HAaKOMUTbCA C
XOJaTalcTBaMH, 3asBIEHHBIMU APYTMMH JIMIIAMM, BO3paxkaTb IIPOTHB XOJATaHCTB,
J0BOJOB OPYTHX JIML, YYaCTBYIOUIMX B JeJie; 3HaTh O Xajiobax, MOJaHHBIX APYTHMH
NALAMH, YYaCTBYIOIIMMH B Jelle, 3HaTh O INPHHATBHIX IO JAaHHOMY Jeny CyneOHBIX
aKTax ¥ TOIy4aTh KONMH CyAeOHBIX aKTOB, NPWHMMAaeMBIX B BHJE OTAEIBHOIO
IIOKyMeHTa; 00XanoBaTh CyaeOHble aKThl; NMOIb30BAThCS HHBIMH NPOLECCYabHBIMH
npaBaMH, TpEIOCTaBIEHHBIMM WM  HacrosmuMm Kojgekcom ©  Ipyrumu
¢enepanbHBIMH 3aKOHaMH.

2. Jluna, y4acTByIolIMe B Jeje, JOKHBI 10OpPOCOBECTHO IOJB30BaThCA BCEMH
[IpHHAIEXAMKAME UM IIpOllecCyaIbHBIMU NpaBaMHu.

3noynorpebneHre MpoOLECCYyalbHBIMH IpaBaMH JIUIAMH, y4YacTBYIOLUIMMH B
nene, Bie4eT 3a coboi A 3THX JHI IpeIycMOTpeHHble HactosiumMm Kozexcom

HGGJ’I&FOHPI/IﬁTHBIe IIoCICaACTBHA.
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3. Jluma, y4acTBywolIMe B Jele, HECYT IPOLECCYalbHbIE O00f3aHHOCTH,
IpeaycMOTpeHHBle HacTosiuM KonekcoM M ApyruMH (enepanbHbIMH 3aKOHAMH
I BO3JIOXKEHHBIE HA HHX apOMTpakKHbHIM CYAOM B COOTBETCTBHH C HAaCTOSILUM
KogekcoM.

HewncronHeHHe NPOLECCYaTbHBIX OOS3aHHOCTEH JMIAMHM, YYacCTBYIOIIHMH B
nene, BiedeT 3a co0Oi IS 3THX JIMU NpEAyCMOTpEHHBle HactosmmM KojaekcoMm

IIOCIIEICTBHSA.

Crates 42. IIpaBa Jul, He y4aCTBOBaBIIHX B JeJie, 0 IPaBax H 00
00S13aHHOCTAX KOTOPBIX apOMTPAXKHBIH CyI
NPHHAJT CyAeOHbIH aKT
JIuma, He yd4acTBOBaBLIME B Jelie, O IpaBaXx U 00 0O0A3aHHOCTAX KOTOPHIX
apOMTpaXKHBIH CyI MPUHAN cyAeOHBIH akT, BIpaBe 00KaJoBaTh 3TOT CyAEOHBIH aKT,
a TaKKe OCHOPHUTh €ro B IIOPSIKE HauI3opa [0 MpaBUIaM, YCTaHOBJIECHHBIM

HacrosmuM KozekcoMm. Takue juma IHOJB3YIOTCS MpaBaMH M HECYT O0OS3aHHOCTH

JIML, Y4aCTBYRKOLIHUX B ACJIC.

Cratbs 43. IIpoueccyajibHasi IPaBOCHOCOOHOCTDH
U NpoueccyaibHasi 1eecnoco0HOCTh
1. CnocobHOCT MMETH HpOIECCyalibHblE IIpaBa M HECTU IPOLECCYyalbHbIE
obs3aHHOCTH (IIpoLieccyanibHas IIPAaBOCIOCOOHOCTH) NIPU3HAETCS B paBHOH Mepe 3a

BCEMH OpraHusalnsMH H IpaxIaHaMH, 06HaﬂaIOU.IIfIMI/I COrjacHo (be,uepanbnomy
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3aKOHY IIpaBOM Ha CyHEeOHYIO 3aIMTy B apOUTPXXHOM CYJE CBOMX IIPaB U 3aKOHHBIX
HHTEPECOB.

2. CiocoGHOCTh CBOMMH AEHCTBHIMH OCYIIECTBIATH IIPOLIECCYaIbHBIC IIpaBa U
WCIONHATh IpOIecCyaibHsle 00A3aHHOCTH  (TIpolLlecCyanbHas AeecriocOOHOCTS)
IPHHAIIEKHUT B apOUTPaXKHOM CyJl€ OPTaHHM3aLUAM U rPaXJaHaM.

3. IlpaBa m 3aKOHHBIE HMHTEPECH HEIECECNOCOOHBIX IpaKNaH 3aIUHUINAIOT B
apOMTpaXHOM MpOLeCCe UX 3aKOHHBIE NPEIACTABHUTENM - POJUTENM, YCHIHOBUTEIH,

OIICKYHBI WJIA ITOIICYHTEIIH.

Crates 44. CTOpOHBI

1. CtopoHaMu B apOMTPaXHOM NpoOLiecce SIBIIOTCS UCTELl X OTBETYHK.

2. McTuamu sABJISIOTCS OPraHU3alliy U TpaXkJaHe, IPEAbBUBIINE HCK B 3aLIUTY
CBOHX ITPaB ¥ 3aKOHHBIX HHTEPECOB.

3. OTBETYMKAMM SIBIISIOTCSA OPTaHHU3ALHU U IPAXKIAHE, K KOTOPBIM IIPEIBABICH
HCK.

4. CTOpOHBI NOJB3YIOTCS PABHBIMH ITPOLIECCYAIbHBIMH IIPABaAMH.

Cratpi 45. 3asaBuTeau

1. 3asBurensMM SBISIOTCA OpPraHW3allMd M rpaxnaHe, obpamiatomuecs B

apOuTpaXkKHbIN Cyn ¢ 3asBIEHHAMH B NPEAYCMOTPEHHBIX HacTtosmuM KozekcoM u
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MHBIM (eIepabHBIM 3aKOHOM CIIy4dasiX M BCTYIAIOIIHE B apOMTPaXKHBIHA MPOLECC N0
ITUM 3asBICHUAM.
2. 3agBUTENHM TIOJB3YIOTCA  IIPOLECCYyalbHBIMH IIpaBaMH W  HECyT

IpoueCcCyajibHbIC 003aHHOCTH CTOPOHBI, €CJIM HHOC HE NMPEAYCMOTPEHO HACTOAIINM

Konexcom.

Ctatps 46. YuacTHe B Jejie HECKOJbKHX HCTHOB HJIH OTBETYHKOB

1. Mck MoxeT OBITh IpeIbABICH B apOUTPaXKHBIM CyZ COBMECTHO HECKOJIBKHMH
MCTIIAMH WK K HECKOJIBKHM OTBETYHKaM (IpoueccyaibHoe coydacTtue). Kaxaplii u3
WCTIIOB MJIM OTBETYMKOB BBICTYNIAeT B Ipoliecce caMocToATenbHO. COydaCTHHKH
MOTyT IIOPYYHTh BEJECHUE Aella ONHOMY MJIM HECKOJIBKUM H3 COYYaCTHHUKOB.

2. IIpu HEBO3MOXKHOCTH PacCMOTpPEHHS Jena 0e3 ydacTusi Jpyroro OTBETYHKA
apOUTpaxXHBIH Cy[ NepBOM HMHCTAHIMM IO XOJATalWCTBY CTOPOH WM C COIVIACHSA
HCTIIa IPUBJICKAET K YYaCTHUIO B JeNe IPYroro OTBETYHKA.

Eciu ¢enepaibHBIM 3aKOHOM IPENYCMOTPEHO O0A3aTENBFHOE y4acTHe B AeJe
IPYToro OTBETYHKA, a TaKXKe IO JenaM, BBITEKAIOIIMM W3 aIMHHHCTPATHUBHBIX H
MHBIX IyOJH4YHBIX NPABOOTHOILICHUH, apOMTPaXHBIH CyI NEPBOM HMHCTAHLHH IIO
CBOCH MHULMATHBE IPUBIEKAET K YJaCTHIO B I€JI€ JPYTOro OTBETYHKA.

ITocne nmpuBIeYEHHs K yJacTHIO B JeJe APYTOro OTBETYHKA PACCMOTPEHHE AEa

IIPpOU3BOOHUTCA C CaMOro Hayvaja.
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Crateg 47. 3aMeHa HeHalJIeKalllero 0TBeTYHKA

1. B cimydae, eciv IIpH MOATOTOBKE JieNla K CyAeOHOMY pasOHupaTebCTBY MM BO
BpeMs cyebHOro pa3OUpaTeNsCTBa B Cyle TEPBOH HHCTaHLUMH OYyIET yCTaHOBICHO,
YTO HMCK TpPENBABJICH HE K TOMYy JHIy, KOTOpO€ JIOJDKHO OTBEYaTh IO HCKY,
apOUTPaXKHEIH CYH MOXKET 110 XOAaTaHCTBY MM C COTJIaCHs HCTLA JOMYCTHTh 3aMEHY
HEHAIJIEXKAIIEro OTBETYHKA HAJIIE)KALIIM.

2. Eciu ucTel He COTVIaceH Ha 3aMEHYy OTBETYHKa APYTHM JIMLIOM, CYA MOXET C
COIJIacHsl HCTHA IPHBJIEYS 3TO JIULO B KAYECTBE BTOPOI'0 OTBETYHKA.

3. TIlocne 3aMeHBl HEHAIEKAIIETO OTBETYMKA MIIM BCTYILIEHHS B €0 BTOPOTO
OTBETYMKA PACCMOTPEHHE JieN1a IIPOU3BOIMTCS C CAMOro Havalja.

4. O 3aMeHE HEHAUIEXKALIET0 OTBETYMKA HAUICKAIIMM HWIH IPHBICYCHUH
HAUIEXKAMETO OTBETYMKAa B KA4YeCTBE BTOPOrO0 OTBETYMKA apOMTpaXHBIH CyX
BEIHOCHUT OIIpeZeJIEHUE.

5. Ecim ucTel He COrfaceH Ha 3aMeHy OTBETYMKAa APYTUM JIMIIOM HIH Ha
OpUBICYEHHE 3TOTO JIMLIA B KadeCTBE BTOPOTO OTBETYMKA, apOMTpaxKHBIA CyI

paccCMaTPUBAET JEJ0 N0 IPEIBbIBICHHOMY HCKY.

Cratss 48. IIponeccyajibHOE NPaBONPEEMCTBO

1. B cinyyasax BBIOBITHS OAHOM K3 CTOPOH B CIOPHOM HIIM YCTaHOBJICHHOM

CyneOHBIM aKTOM apOMTPaXHOTO Cyla IPaBOOTHOMIEHMM (peopraHu3auus
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IOpMIHMYECKOTO JIHIA, YCTyIIKa TpeOOBaHHs, NIEPEBO] JONra, CMEPTh IPaKJaHHHA M
Ipyrye CIydad IepeMeHBl JIHI B 00s3aTeNbCTBaX) apOUTPaXKHBIA Cyl HPOM3BOIMT
3aMeHy 3TOH CTOPOHBI ¢ IIPaBONPEEMHHKOM H YKa3bIBa€T Ha 3TO B CyJEOHOM axTe.
ITpaBonpeeMCcTBO BO3MOXKHO Ha JII000# cTaguy apOUTpaXkHOro MpolLecca.

2. CyneOHbpIi aKT, KOTOpBIM IIpOM3BEIEHa 3aMEHa CTOpPOHBI €€
TIIPaBOIIPEEMHHKOM, MOXeET ObITh 06XKaOBaH.

3. Jlns mpaBompeeMHHMKa BCE JEHWCTBHS, COBEpIIEHHblE B apOHUTPaKHOM
npoliecce IO BCTYIIIEHMs IIPaBOIIPEEMHMKAa B JeN0, 0o0sf3aTeNbHBl B TOH Mepe, B

KaKo# OHH OBUIH 00S3aTeNIbHBI 15 Jm1a, KOTOpo€ NMpaBONPEEMHUK 3aMECHHAII.

Cratbs 49. U3MeHeHHe OCHOBaHHS HJIH NIPpeIMeTAa HCKA, H3MEHEHHE
pa3Mepa HCKOBBIX TpeOOBaHHI, 0TKAa3 OT HCKa,
NpH3HAHHE HCKA, MHPOBOE COrJialleHHe

1. UcTen BmpaBe IpH paccMOTpeHHHM Jena B apOHUTpaXHOM cyle IepBoH
HHCTAHIMH OO0 NPUHATHS CYIeOHOro akra, KOTOPHIM 3aKaHYMBAETCS PACCMOTpPEHHE
Jena MO CYHIECTBY, M3MEHHUTh OCHOBaHWE WM IIpeIMET HCKa, YBEIMYUTh HIIH
VMEHBIIUTH pa3Mep UCKOBBIX TpeOOBaHUH.

2. Hcren BmpaBe INpH pacCMOTPEHHH Jela B apOUTpaXHOM cyde Joboii
WHCTaHIIMK 1O MPHUHATHUS CydeOHOro akra, KOTOPHIM 3aKaHYHBAETCH PACCMOTPEHHE
Iena B CyJle COOTBETCTBYIOLIEH HMHCTAHIIMHM, OTKa3aThCs OT HMCKa ITOJHOCTHIO HIIH
YaCTHYHO.

3. OTBeTYHK BIpaBe IIPU PAacCMOTPEHHH lena B apOMTpaKHOM cyne Joboi

HMHCTaHIIMHU IIPU3HATDh UCK ITOJITHOCTBIO HIJIK YaCTHYHO.
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4, CropoHBl MOTYT 3aKOHYHTb [€IO MHPOBBIM COTJAIIEHHEM B TMOPSIKE,

TIpeIyCMOTPEHHOM IIaBoii 15 Hacrosiero Konekca.

5. ApbuTpaxHBIH Cyl He NPHHMMAET OTKa3 HUCTLA OT MCKA, YMEHBIUCHUE UM
pasMepa HMCKOBBIX TpeOOBaHHMi, NpH3HAHME OTBETYHKOM HCKa, HE YTBEPXKIACT
MHPOBOE COIJIALIEHHE CTOPOH, ECIIM 3TO ONPOTHBOPEYUT 3aKOHY MM HapyIIacT paBa

OpYTHX JuLl. B 3THX cioydasx cyl pacCMaTpPHUBAET AEJIO IO CYIIECTBY.

Cratbs 50. Tpersn H1A, 3aBIAIOIIHE CAMOCTOATEILHBIE
TPeOGOBaHHA OTHOCHTEJLHO NPEIMETA CIIOpa

1. Tpereu nHIQ, 3asBIAIOIMIHE CAMOCTOATEIBHBIE TPEOOBAHHS OTHOCHUTENIBHO
IpeaMeTa CIopa, MOTYT BCTYIMTh B JEN0 OO HPHHSATHA PELICHHS apOUTPaKHBIM
CYAOM II€pBOI HHCTAHLIMH.

2. TpeTbH JMIa, 3asBISIOIIME CAMOCTOSTEIbHBIE TPEOOBAHHSA OTHOCHTEIBHO
peaMeTa Cropa, TOJB3YIOTCS IpaBaMH M HeCyT OOS3aHHOCTH MCTIA, 3a
HCKIFOYEHHEM O0A3aHHOCTH COOIIOAEHHUS IIPETEH3HOHHOTO HIIH HHOTO J0CyAeOHOro
IIOPSIZIKa YPEryJIUpOBaHuUs CIIOpa, €CIIU 3TO NPERYCMOTPEHO (elepalbHbIM 3aKOHOM
JUIS1 JaHHOM KaTeropyy CIOpOB MM JOTOBOPOM.

3. B ciayyae, eciu TpeThe JIHIIO, 3asBIIAIOIIEE CAMOCTOSTEIbHEIE TPeOOBaHHUs
OTHOCHTEIHHO IIpeJMETa CIOpa, BCTYIHIO B JENO IOciae Hayaja cyaebHOro
pa3OupaTeNbCTBa, PACCMOTPEHHE [eja B IEPBOM HMHCTAHIMHM apOUTpaXHOro cyza

IIPOHU3BOIHUTCA C CAMOIr'0 Ha4daja.
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4. O BCTYIIJICHHUM B JEJIO TPETHEro JHIa, 3a4BIIAIOMICTO CaMOCTOATCIIbHBIC

TPCGOB&HI/I}I OTHOCHTEJILHO NPEIMETA CII0pa, BBIHOCHTCSA ONPCACIICHHUE.

Crates 51. Tperbu JHIA, He 3asBJSIOIIHE CAMOCTOSTEILHBIX
TpPeOOBaHHH OTHOCHTEIbLHO NIpEeAMETA CNopa

1. TpeTsH nMI1Ia, HE 3aABISIOMKE CAMOCTOSTENBHBIX TPEOOBaHHH OTHOCHTEIIBHO
IpeaIMeTa CIopa, MOTYT BCTYNHUTb B JEJO Ha CTOPOHE MCTUA HWJIH OTBETYHKA IO
NPHHATHA CyaeOHOro akTa, KOTOPEIM 3aKaHYHBAETCA PAaCCMOTPEHHE JAela B MEPBOM
MHCTAHIUHM apOUTPaXKHOTO CyJa, €CIM JTOT CyAeOHBIM aKT MOXET NOBIMATE HA MX
npaBa WiH OOA3aHHOCTH MO OTHOLIEHHIO K OXHOH M3 cTopoH. OHM MOryT OBITH
IOPHUBJICYEHBl K YYacTHIO B Jele TakXke @0 XOAAaTalCTBY CTOPOHBl MIH IIO
MHUIIUATHBE Cya.

2. TpeThbH NHIa, He 3aABIIOIIIE CAMOCTOATENBHEIX TPEOOBAHNH OTHOCHTENIBHO
npeaMera  Cropa, IOJB3YIOTCS — IPOLECCyalbHBIMH — IIpaBaMH M HECYT
npoleccyaibHble 0OS3aHHOCTH CTOPOHBI, 332 HCKIIOYEHMEM IIpaBa HAa H3MCHEHHE
OCHOBaHMS WJIM IPEIMETa MCKa, YBEIMYECHHE MIH YMEHBIICHHME pa3Mepa HCKOBBIX
TpeOOBaHMIA, OTKa3 OT HCKa, IPU3HAHHE HCKAa WIM 3aKIIOYEHHE MHMPOBOIO
COTJIAllICHHsl, NPEObSBIICHHE BCTPEYHOIO HCKa, TpeOOBaHHE NPUHYAHMTEIHLHOIO
HCIIOJIHEHHUS CydeOHOro aKTa.

3. O BCTYIUIEHHH B [JEJO TPETHErO JHULA, HE 3asBIIOMIETO CAMOCTOSTEIBHBIX

TpeGOBaHUH OTHOCHTEIHFHO IPEAMETA CIIOpa, MO0 O NMPHBJICYEHUU TPETHETO JHLA K
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yyacTHIO B Jene Wi 00 OTKase B 3TOM AapOMTPaXKHBIM CYIOM BBIHOCHTCS
OTIpEIeIICHHE.
4. B ciydae, eciii TpeThe JIHLO, He 3asBIIAIONIEE CAMOCTOSTENbHBIX TPEOOBaHNH
OTHOCHTENBHO IIPEAMETa CIOpa, BCTYIIO B JENO IIOCHE Hayana CyneOHoro
pa3bUpaTensCTBa, PACCMOTPEHHE Jela B MEPBOM MHCTAHUMH apOWTpaxKHOro Cyna

MNPOU3BOOUTCA C CAMOT0O HavaJlad.

Crates 52. YuacTHe B Jejie IPOKYpOpa

1. TIpokypop BrpaBe 0OpaTHUThCS B apOUTPaXKHBIA CYLI:

C 3agBIeHHSMH 00 oOcCHapuBaHMM HODMATHUBHBIX IIPaBOBBIX  aKTOB,
HEHOPMATHBHBIX IIPABOBHIX AKTOB OPraHOB I'OCYAapCTBEHHOM BiacTH POCCHHCKOH
denepanun, OPraHoOB IOCy1apCTBEHHOM BJIacTH cyOBekTOB Poccuiickoi ®denepanuy,
OpraHOB MECTHOTO CaMOYIIPaBJICHUS, 3aTParuBaOIIMX NPaBa ¥ 3aKOHHBIE HHTEPECHI
OpraHM3alMil U IPaXKaaH B cdhepe NpeANpUHHMATENbCKON M HMHOH SKOHOMHYECKOH
NEeSTENBHOCTH;

C UCKOM O IPHU3HAHWU HEOECHCTBUTEIBHBIMM CIEJOK, COBEPUIEHHBIX OpraHaMH
rocynapcTBeHHOH BiacTH Poccuiickoit denepanuu, opraHaMy TrocydapCTBEHHOM
BiacTu cyonekToB Poccuiickoit denepannu, opranaMy MECTHOI'O CaMOYIIpaBJIICHHS,
FOCYAapCTBEHHBIMH W  MYHUIMNAIbHBIMM  YHHTAPHBIMH  IIPEONPHUATHIMH,
TOCYAapCTBEHHBIMH YUYDPEXKICHUAMH, a TAKXKE IOPHIAHYCCKHMH JIHIIaMH, B YCTaBHOM

kanurane ((GpoHIOE) KOTOpPHIX €CTh AoJNsA ydacTus Poccuiickoi denepanuH, H0JIs
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yyacTus cyOpekToB Poccumiickod denepanuu, 08 y4YacTHS MYHHIMITAIBHBIX
oOpa3oBaHMii;

C HCKOM O IPUMEHEHHH IOCIEICTBHI HENCHCTBHTEIBHOCTH HHYTOXHOH
CHENKH, COBEDIICHHOW OpraHaMH TOCYIOapCTBEHHOH BnactH Poccuiickol
Qenepanuy, oOpraHaMH TIOCYJapCcTBEHHOH BIacTH CyOBekToB PoccHHCKOH
Q®enepanuy, OpraHaMMl MECTHOI'O CaMOYIPAaBJICHHS, TOCYNapCTBEHHBIMU U
MYHUIHIIAJILHBIMA YHHTapHBIMH IIPEANIPUATHIMY, rocyaapCTBEHHBIMU
YUPEXICHUAMH, a8 TakKe IOPUAHNYECKHMH JHUIIaMH, B YCTaBHOM Kammtane (dorae)
KOTOpBIX €CTh A0id ydacTusa Poccuiickoit denepanuu, DOJsS y4acTHS CyOBEKTOB
Poccuiickoit Penepanuu, 108 yIacTHsI MyHHIUNATBHBIX 00pa3OBaHHH.

2. O6pamenne B Beicmmit Ap6urpaxubiii Cyn Poccuiickod ®Penepanuu
HamnpasnseT [ eHepanbHbId Ipokypop Poccuiickoit denepanuid HIH 3aMECTHUTEIb
["enepanpuoro npoxkypopa Poccuiickoit @enepanun, B apOUTpaXKHBIH Cyl CyObEKTa
Poccuiickoii Penepaury HaAMpaBiIsIOT TakXke NPOKYypop cyOnekra Poccuiickod
denepanuu HUIM 3aMECTUTENb NPOKypopa cyObekra Poccuiickoit denepauuu U
IIPUPaBHEHHBIE K HUM IPOKYPOPH! WM UX 3aMECTHTENH.

3. Ilpoxypop, oOpaTuBmuiics B  apOHTpaxHBIH CyH, HOJB3YETCH
IIpoLECCYalbHBIMU TIPaBaMHU U HECET NpOoLecCyaibHbIe 0053aHHOCTH UCTIIA.

4. OTKa3 IpOKypopa OT NpEedbABICHHOTO MM MCKa HE JIMIIAeT HWCTUA IIpaBa
TpeOoBaTh paCCMOTPEHHUS JieNIa 110 CYLIECTBY, €CIIH UCTELl Y4aCTBYET B JEJIeE.

5. Ilo nmenaM, yka3aHHBIM B 4acTH | HacTosinel CTaTbH, MPOKYPOp BIIpaBe

BCTYIIMTb B II€JO, pacCMaTpHBaeMoe apOHMTpaXHBIM CyIO0M, Ha Jr000H cramum
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apOUTPaXHOTO IMpolecca ¢ NMPOLECCYaIbHBIMM NIPaBaMU M OO0SA3aHHOCTAMH JIMLA,

Y4aCTBYIOIIETO B J€je, B HENIX o0ecleueHns 3aKOHHOCTH.

Crates 53. YyacTHe B Aejie TOCyAapCTBEHHLIX OPraHoOB,
OPraHoOB MECTHOI0 CaMOYNPABJICHHS H HHbIX OPraHoOB

1. B cioyyasx, npeIyCMOTPEHHBIX (eaecpalbHBIM 3aKOHOM, IOCYINapCTBEHHBIE
OpraHbl, OpraHbl MECTHOTO CaMOYIIPABJICHUS M WHBIC OPraHbl BIPaBe OOpaTHTHCA C
HCKaMH HJIH 3asBICHHSIMM B apOMTPaXKHBIH Cy/l B 3aIIUTY MyOIHYHBIX HHTEPECOB.

2. B oOpamenun OODKHO OBITH YKa3aHO, B 4eM 3aKIIOYaeTCs HapylleHHe
nyOJIMYHBIX ~ HHTEPECOB, IIOCHYXKUBIIEE OCHOBaHHEM JIs  oOpamieHuss B
apOUTpaxHBbIH Cya.

3. Opran, obpaTuBIIHiiCS B apOUTpaXKHBIH Cyx, MOIB3YETCS MPOLECCYyAIbHBIMH
IIpaBaMH U HECET NpOoLEeCcCyanbHble 0053aHHOCTH HCTHA.

4. Otka3 opraHa OT HIPENBSBIEHHOr0 MM HCKa HE JMINIAeT HCTHA IIpaBa

TpCGOBaTL pPacCMOTPEHUA Aeiia 110 CYIIECTBY, €CJIH UCTCI] YHYaCTBYET B ACJIC.

Cratps 54. Unble y4acTHUKH apONTPAKHOIO NpoLecca

B apburpaxxHoM mpouecce Hapsay ¢ JHLIAMH, YYaCTBYIOIIMMH B Aejie, MOTYT
y4aCTBOBaTb MX NPEACTAaBUTENH M COACHUCTBYIOUINE OCYIIECTBICHHIO IPaBOCYAHS
JAHLIa — JKCIEPThl, CBHUAETENH, NEPEBOOYMKH, NOMOIIHMK CYABM H CEKpeTaph

cyzxe6H0ro 3aCCaaHu.
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Crates 55. Ixcnept

1. DkcneproM B apOUTpa)KHOM Cy@e — SBIAETCS JMUO, obnajaroiiee
CleHaJbHBIMK 3HAHWAMH II0 KACAIOIMMCSA PAacCMarpHBaeMOro Jejia BONpocaMm H
Ha3HA4YeHHOE CyIOM U1 [ady 3aKIIOYEHHs B ClIydasxX W B IOpsaKe, KOTOPBIE
npexycMOTpeHB! HacTosmuM Konekcom.

2. JIuno, KOTOpPOMY IOPYYEHO IIPOBEAEHME IKCIEPTH3BI, 00A3aHO IO BHI3OBY
apOMTPaXXHOTO CyZa SABUTBCS B CyA M JaTh OOBEKTHBHOE 3aKIIOYCHHE IO
- TIOCTaBIECHHBIM BOLIPOCAM.

3. DKCIepT BIpaBe C paspelleHHs apOMTPaXHOro CyZa 3HAKOMHTBCA C
MaTepuanamy Jena, y4acTBOBaTh B CyHeOHBIX 3acelaHMsiX, 3aJaBaTh BOIPOCHI
NHIaM, YYacTBYIOIIMM B Jejle, M CBHIOETENSIM,  3adBJIATH XOJATaHCTBO O
IIpENCTABICHUH €My JIOMOIHHUTENLHEIX MATEPHAIIOB.

4, DkcmepT  BIOpaBe OTKa3aThCid OT Jadd 3aKIIOYEHHMs II0 BOIpoOCaM,
BRIXOASLIMM 3a MpENeNibl ero CHEelManbHBIX 3HAHMH, a TaKKe B Ciydae, €Cld
TPEeICTAaBICHHBIE €My MaTepHalbl HEAOCTATOYHbI JUIA Aa4YH 3aKIIIOYCHHA.

5. 3a mauy 3aBEIOMO JIOXKHOTO 3aKJIIOYEHHS 3KCIEPT HECET YrOJOBHYIO
OTBETCTBEHHOCTh, O 4YE€M OH HNpeAyIpexaacTcs apOHTpaKHBLIM CyJOM H Jaer

MOJITHCKY.
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Crarps 56. CBHAETEID

1. CBugereneM sBJISETCS JIMIO, Pacojarapoliee CBEACHUAMH O GaKTHYECKUX
00CTOATENILCTBAX, HMEIOIIHX 3HAYCHHUE U1l pACCMOTPEHMS Aea.

2. Ceupnerens 00g3aH IO BBI30BY apOUTPakHOTO Cyla ABUTHCA B CYA.

3. Ceuzerens 00sg3ad cooOIIMTh apOUTPaXKHOMY CyLy CBEINCHHA IO CYILECTBY
pacCMaTpHBA€MOTO JieNa, KOTOphIE H3BECTHBI €My JIHYHO, U OTBETHTR Ha
JIOTIONHHTEILHBIE BOIIPOCE! apOUTPaKHOIO CyJa H UL, YYaCTBYIOIIHX B ACIE.

4. 3a gauyy 3aBeIOMO JIOXKHBIX INOKAa3aHUHM, a TalkkKe 3a OTKa3 OT a4
IIOKa3aHWi CBHIETENb HECET YrOJIOBHYIO OTBETCTBEHHOCTh, O 4YEM OH
npeaynpexaacTcsa apouTpaxHEIM CYA0M H JaeT MOMAIHCKY.

5. He momnexaT AONPOCY B KadecTBE CBHUIACTENECH CyAbH M MHBIC JIHILA,
Y4aCTBYIOIIME B OCYLIECTBIEHHH IIPaBOCYAus, 00 00CTOATENBCTBAX, KOTOPHIE CTAIH
MM H3BECTHHl B CBS3M C y4acTHEM B PAcCMOTPEHHUM Jena, NPEICTaBUTENH IO
IPAXIAHCKOMY M HHOMY JIeIy — 00 00CTOSATEeNbCTBAaX, KOTOPBIE CTAIM MM H3BECTHEI B
CBSI3M C HCIIOJIHEHHEM OOS3aHHOCTEH NpEeNCTaBHUTENCH, a TaKXKe JHILA, KOTOPhIC B
CHIy ICHXMYECKMX HEIOCTATKOB HE CIOCOOHBI NpaBMIIBHO NOHUMAaTh (aKThl M
JaBaTh O HUX MOKa3aHHUs.

6. Hukro He 0053aH CBHIETENHLCTBOBATH IIPOTHB ce0s1 caMOro, CBOEro Cympyra
¥ OIU3KHX POJICTBEHHUKOB, KPYT KOTOPBIX ONpeaesieTcs ¢peacpalbHbiM 3aKOHOM.

7. CBUIeTeIh> HMEET IIPABO Ha BO3MEIIEHUE PAaCX0/I0B, CBA3aHHBIX C BEI30BOM B

CyI, ¥ IOJTydeHUe JEHEXKHON KOMIIEHCAIlH B CBA3H C IIOTEpell BpEMEHH.
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Cratps 57. IlepeBogunk

1. IlepeBogYHKOM SBIISETCH JIULIO, KOTOPOE CBOOOIHO BIALEET SI3LIKOM, 3HAHHE
KOTOpPOTO  HeoO0XoauMo i IepeBojla B IIPOLHECCE  OCYIIECTBICHHA
CYJOIIPOM3BOJCTBA, H IIPUBJIEYEHO apOHTPaXKHBIM CYAOM K Y4aCTHIO B apOUTpaKHOM
IpoIecce B CIydasx U B IOPSIKE, KOTOPHIE IPeAyCMOTpeHB! HacTosamuM Kogexcom.

2. Jluna, y4acTByIOLIME B JeJjie, BIpaBe IPEIJIOKHTH apOHTpakHOMY Cymdy
KaHAMJaTypsl IEPEBOAYHKA.

HHble yJacTHHKH apOHMTpakHOrO Ipoliecca HE BIpaBe NPUHUMATbh Ha cebs
00513aHHOCTH NEPEBONYHNKA, XOTs OBl OHH H BJIaJeHM HeOOXOAUMBIMH IJIA IepeBoAa
S3bIKAMH.

3. O npuBjeYeHHMH MEPEBONYMKA K YYacTHIO B apOMTPaXXHOM Ipouecce
apOUTpakHBIH CyZ BBIHOCHT OIPENEIICHHE.

4. Tlepesoauuk 00s3aH 10 BRI30OBY apOMTPaXHOTO Cy/a ABUTLCSA B CYJ U IIOJIHO,
IIPaBUIIbHO, CBOEBPEMEHHO OCYIECTBIIATH NEPEBOI.

5. IlepeBomuMk BnpaBe 3aJaBaTh INPUCYTCTBYIOIIMM IIpH II€PEBOJE JIHIAM
BOIIPOCHI Ui YTOYHEHHS IIEPEBOJA, 3HAKOMHUTBCS C IIPOTOKOJIOM cyAeOHOro
3aCelaHUs HJIHM OTHEIBLHOr0 MpOLIECCYalbHOr0 AEHCTBHA U IENIaTh 3aME4YaHus II0
IIOBOAY NPABUJIBHOCTH 3aIMUCH NIEPEBOAA.

6.3a 3aBeOMO HENpPaBHIBHBIA IEPEBOJ NEPEBOJYMK HECET YTOJIOBHYIO
OTBETCTBEHHOCTb, O YE€M OH Ipenympexaaercs apOHTpaKHbIM CYOOM H OacT

IIOAOIIUCKY.
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7. TlpaBwia HacTosulell CTaThM PpaclpOCTPAHSIOTCS Ha JIHIO, BiIajelollee
HaBBIKaMH CypAONepeBOAa W IPHBJIEUEHHOE apOMTPaXHBIM CYIOM K YYacTHIO B

apOUTPaXHOM IIPOLIECCE.

Cratbs 58. [lomomHHK cyabH. CexkpeTraphb cyaeOHOro 3aceJaHus

1. ITOMOILIHKK CYIbH OKa3bIBAaET MIOMOMIb CyAbE B ITOATOTOBKE M OpPraHM3alHiH
cymeGHOrO mpolecca ¥ He BIpaBe BbINOJHATE (QYHKIMH IO OCYIIECTBIECHHIO
IpaBOCy AMSI.

2. TloMOWHMK CyAbH MOXET BEeCTH IIPOTOKON cyAeOHOro 3saceiaHus H
coBepLIaTh WHBIE TpolecCyanbHble NEHCTBHS B COydasX M B IOpAIKE, KOTOPBIE
IpenycMOTpeHsl HacTosmuM KonekcoM.

3. IloMomHMK cynpHM He BIpaBe cOBeplIaTh NEHCTBUA, BIeKylHe 3a coboil
BO3HMKHOBEHME, HW3MeHeHHe JHOO NpeKpallleHHe NpaB WIA OO0s3aHHOCTEH JHL,
Y4acTBYIOLIUX B JeNie, ¥ IPYrHX YYaCTHHKOB apOHUTPaXKHOIO Ipolecca.

4. Cekperapsb cyneOHOro 3acegaHus BeleT NPOTOKON cynebHoro 3acenanusa. OH
0053aH IMONHO M MpaBHIBHO W37araTh B IPOTOKOJE NeHCTBUSA M peIleHus cyna, a
paBHO JAEWCTBHS Y4YaCTHUKOB apOUTpaxKHOro mpoliecca, MUMEBIINE MECTO B XOJze
cyneGHOro 3aceaHus.

5. Cexperaph cyneOHOro 3acegaHus IO MOPYYEHHIO NpelceNaTeIbCTBYIOLIETO

TMMPOBEPSCT ABKY B CY JIHL, KOTOPBIE JOJIXXHBI Y4aCTBOBaTh B Cy,He6HOM 3aCCllaHHH.
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I'masa 6. MIPEJCTABHATEJIBCTBO B APBUTPA’KHOM CYJIE

Cratpa 59. Benenue geji B apOMTPakKHOM cyde

yepe3 NpeACTaBUTEIEH

1. I'paxxaHe BIIpaBe BECTH CBOM Jiela B apOMTPaXXHOM Cyle JIMYHO MJIH 4Yepes
npeAcTaBuTeNeii. BeneHue nena IMYHO HE JIMIIAET IPaKAaHMHA IpaBa HMETh
MIpeACTABUTEIICH.

2. TlpaBa W 3aKOHHBIE HMHTEpPECHl HENEeCHOCOOHBIX Ipa)KOaH 3all{INAOT B
apOUTpaXHOM NPOLIECCE MX 3aKOHHBIE NPEICTABUTEIN - POAUTENH, YCHIHOBHTEIH,
ONIEKYHBI HJIH IONIEYUTENH, KOTOPhle MOTYT IIOPYYHTh BEJCHHE AeNa B apOUTPaKHOM
cyne ApyroMy U30paHHOMY MMH IIPEICTaBUTENIO.

3. IlpencraBurensMH TIpaxaad, B TOM  4YHCIE€  HMHIUBHIYaJbHBIX
NpeanpuHUMaTenel, MOT'YT BBICTYIaTb B apOMTpaXHOM CyI€ aJBOKAThl M HHEIC
OKa3BIBAIOUIHE HOPUANYECKYIO IIOMOLIB JIHULIA.

4. Jlena opraHu3anuil BeOQyT B apOUTpakHOM CyJ€ MX OPraHBbl, JEHCTBYIOIIHE B
COOTBETCTBUHU C (PeiepalbHbIM 3aKOHOM, HHBIM HOPMaTHBHEIM ITPaBOBBIM aKTOM HIIH
y4peauTeIbHBIMU JOKYMEHTAMH OpraHHU3alUH.

OT UMEHH JHKBHONPYEMOI OpraHu3alliy B CyI€ BBICTYNAET YIIOTHOMOYCHHBIN
[IpeACTaBUTENb TUKBUOAIHOHHOM KOMHCCHH.

5. IlpencraBuTenssMy OpraHU3allUil MOTYT BBICTYIIaTh B apOMTPa)kKHOM Cyze IO
IOJDKHOCTH PYKOBOJUTENM OpraHM3anui, NeHCTBYIONIME B Mpejenax HOJHOMOYHHH,

IIPEIYCMOTPEHHEIX (perepanbHBIM 3aKOHOM, HHBIM HOPMAaTHBHBIM IIPaBOBLIM aKTOM,
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yIpEIUTEIbHBIME JOKYMEHTaMH, MM JIMIA, COCTOAIIME B INTATE YKAa3aHHBIX
opraHu3anui, 1bo axBOKaTHI.

6. IIpencraBuTeneM B apOHTPaKHOM CyZe MOXET OBITh JeecrocoOHOE UL C
HaIIeXamuM o0pa3oM OGQOPMIIEHHBIMH M IOATBEPKICHHBIMU TOJHOMOYHAMH Ha

BCACHHUC €JIa, 3a HCKIIIOYCHHUEM JIML, YKA3aHHbIX B CTAThEC 60 HacTosumero Konekca.

Cratpg 60. JInna, xoTopble He MOT'YT ObITH NPEACTABHTEISAMH
B apOMTPa’xXHOM cyle

1. IIpencraButensimMu B apOUTPaXKHOM CyJie HE MOTYT OBITh CYAbH, CIEIOBATENH,
IIPOKYPOPHI, TOMOLIHUKH CyAed U pabOTHHUKH ammnapara cyga. JlaHHoe IpaBHIIO HE
pacIpoCTpaHseTCs Ha CIIydad, €CIH YKa3aHHbIE JIMIA BBICTYHNAIOT B apOHUTPa)KHOM
Cyne B KayecTBE IIPEACTABUTENEH COOTBETCTBYIOIIMX OPraHOB HIM 3aKOHHEBIX
MpEACTaBUTEINCH.

2. [IpencraBuTensIMH B apOMTpaKHOM CyAe He Moryr ObIThb JHIa, HE
obnmagaronue IOMHOHW [1€eCoCOOHOCTHIO JHMOO COCTOSIIME IO OIEKOH WM

IIOTICYHUTCIILCTBOM.

Crates 61. OdopMmiieHHE H IOATBEPXKICHHE
NOJJTHOMOYHH NpeACTaBHTEs

1. IlonmHoMoYus pyKOBOAMWTENEH OpraHu3anui, JEHCTBYIOIUMX OT HMEHH
OpraHU3alMi B Npenenax MOJIHOMOYHUH, IPEIyCMOTPEHHBIX (peaepalbHBIM 3aKOHOM,

HHBIM HOPMATHBHBIM IIPABOBBIM aKTOM HWIH YYPCAHUTCIBHBIMH IOKYMCHTaMH,
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IOATBEPKAAIOTCA MPEACTABIIEMBIMA UMH CyXy HOKYMEHTaMH, yIOCTOBEPSIOIIMMHU
HX CITyKeOHOE MON0KEHHE, @ TAKKE YYPEAUTEIbHBEIMH H HHBIMH JOKYMEHTaMH.

2. IlomHOMOYHS  3aKOHHBIX  HpEICTaBHUTENEH MOATBEPXKAAOTCS
IPENCTaBICHHBIMH CYHy HOKYMEHTaMHM, YIOCTOBEPAIOLIMMH HMX CTaTyCc M
ITOJITHOMOYHS.

3. IlomHomoums anBOKaTa Ha BEICHHE Jena B apOHTpaXXHOM Cyne
YAOCTOBEPSIIOTCA B COOTBETCTBUH C (eIepabHBIM 3aKOHOM.

4. TlonmHOMOYHMS IPYTHX IPENCTaBUTENeH Ha BENCHHE Jela B apOMTPaXHOM
Cyle MOIKHEI ObITh BBHIPAXKEHBl B HOBEPEHHOCTH, BBIIAHHOW M O(QOpMICHHOH B
COOTBETCTBMH C (emepajbHBIM 3aKOHOM, a B Clyd4asX, MpeIyCMOTPEHHBIX
MEXIyHApOIHEIM J10roBopoM Poccuiickoit ®enepaiuy Uik (QeIepabHEIM 3aKOHOM,

B MHOM OOKYMCHTC.

5. JIOBEPEHHOCTs OT HMMEHH OpPraHM3alLUH JO/DKHA OBITh IOAMHMCAHA e€e
PYKOBOJMTENIEM HIA HMHBIM YIIOMTHOMOYEHHBIM HAa 3TO €€ YYPEOUTEIbHBIMH

JOKYMCHTAMH JIMLIOM H CKPEIUICHA IICYaThIO OpraHH3aliH.

Cratbs 62. [Io1HOMOYHS NPEACTaABHTESA

1. HpeIlCTaBI/ITeJIL BIIpaB€ COBCpUIATh OT HMCHH NPEACTABIAACMOro UM JIMLIA BCE
IIpOLECCYAIbHBIC IIGﬁCTBPIﬂ, 3a HCKIHOYCHHEM HCﬁCTBHﬁ, YKa3aHHbBIX B 4YaCTH 2
HacCTOsSIeH CTaTbH, €CIM HHOC HE€ MNPCAYCMOTPEHO B JOBEPEHHOCTH HJIM HHOM

TIOKyMEHTE.
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2. B 1oBepeHHOCTH, BBIJAHHOM MNPENACTABIAEMBIM JIMLIOM, HJIH HHOM
JOKyMEHTE IOJDKHO OBITh CIENHAIbHO OrOBOPEHO IPaBO IPEACTaBUTENs Ha
HONIKMCAHNE MCKOBOTO 3asBJIEHHS M OT3BIBA Ha HCKOBOE 3asBIICHHE, 3asBICHHA 00
obecriedeHNH MCKa, Tepenady jena B TpeTeHCKui CyZ, NONHBIH HIM 4aCTHYHbIH
OTKa3 OT HMCKOBBIX TpeOOBaHHM M INpH3HAHHE HCKA, M3MEHEHHME OCHOBAHHSA HIIH
IpeaMeTa MCKa, 3aKiIIOUYEHHE MHPOBOTO COITIANEHHS M COIVIAIIEHHS IIO
(aKTHUeCKUM OOCTOATENBCTBAM, Iepefady CBOMX ITOIHOMOYMH IpEACTaBUTEINS
apyroMy Juny (mepeoBepHe), a TakkKe IpaBO Ha IONIHCAHHME 3asdBJIECHHSA O
mepecMoTpe CyJeOHBIX aKTOB II0 BHOBb OTKDBIBUIMMCSH OOCTOATENBCTBAM,
obxxanosanne CyaeOHOTO aKTa apOUTPaHOro cyzda, MOJydeHHE MPHCYXKACHHBIX

JACHCXKHBIX CPECACTE HIIH HHOrO HMYIIICCTBA.

Cratps 63. IlpoBepka mMOJHOMO4YHH JINL, Y4acTBYIOIIHKX B AeJie,
U UX NpeAcTaBUTEIeH

1. ApbuTtpaxuslii cya o0si3aH NPOBEPHTH MOJHOMOYHS JIHI, Y4aCTBYIOIUHX B
Ziene, U UX NPEeACTaBUTEIIEH.

2. ApOuTpaxKHblii Cyn pelraeT BONPOC O MPU3HAHWM TIOJHOMOYMH JIMI,
YYaCTBYIOLIMX B J€JI€, M MX NPEICTaBUTENEH H MOMyCKe HX K yJacTHIO B CyJeOHOM
3acejaHMM Ha OCHOBAHUHU UCCIEI0BAaHUS JOKYMEHTOB, IPEABSBICHHBIX YKa3aHHBIMH

JINUaMH Cynay.
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3. JoKyMeHTH, HOITBEPXKAAIOLINE IOJHOMOYHSA YKa3aHHBIX JIML, IIpH
HEOOXOAMMOCTH MpUOOMIAIOTCS K Hey, HIH CBEACHHS O HUX 3aHOCATCS B IIPOTOKOJI
cynebHOro 3aceqaHus.

4. B cnydyae HeENpeNCTaBIEHHs JIMIOM, YYacTBYIOLIMM B Jeje, €ro
IpPEICTaBUTEIEM HEOOXOAMMEBIX IOKYMEHTOB B IOATBEPKACHHE IOTHOMOYMH HIIM
IIpEACTABIEHUs JOKYMEHTOB, HE COOTBETCTBYIOIIUX TPEOOBaHMSIM, yCTaHOBIECHHBIM
HactosuM Kozekcom m ApyruMu ¢enepalbHBIMM 3aKOHaMH, a TaKkKe B Cllydae
HapylIeHHs MpaBMWI O MPEICTABUTENBCTBE, YCTAHOBIEHHBIX CTaTbsMH 59 u 60
HacTosmero Komexca, apOUTpaXkKHBIH CyHd OTKAa3bIBacT B MPH3HAHHH IOJHOMOYHMH
COOTBETCTBYIOIIETO JIMIIa Ha y4acTHE B J€Jle, Ha YTO YKa3hIBA€TCSH B IIPOTOKOJE

CYJICGHOFO 3accaaHus.

I'maBa 7. JOKA3ATEJBbCTBA H JOKA3BIBAHHE

Cratps 64. Jloka3aTeabCTBA

1. loxazaTensCTBaMU IO JEy SIBISIOTCA IIOJy4EHHBIE B INPELYCMOTPEHHOM
HacTosmuM KonexkcoMm u ApyrMMHU (enepanbHBIMH 3aKOHAMH MOPSAIKE CBEIAEHHS O
dakTax, Ha OCHOBaHHU KOTOPBIX apOHUTPa)KHbIH CyI YCTAHABIMBACT HAIMYHE HIH
OTCYTCTBHE OOCTOSITENBCTB, OOOCHOBBIBAIOIIMX TPEOOBAHHS M BO3PAXKEHHS JIHI,
YYaCTBYIOLIMX B JENE, a TAaKXKE HHbIE OOCTOATENBCTBA, MMEIOLINE 3HAYECHHE ISt

IMMPpaBHJIBHOI'O paCCMOTPCHHA O€Ia.
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2. B kauecTBe OO0KAa3aTE€IbCTB NOITYCKAIOTCA NMHUCBMCEHHBIC M BEIIECCTBCHHBIC

J0Ka3arciabCTBa, 00BACHEHHS JIULI, Y4acTBYIOLIHUX B O€NIEC, 3aKIIOYCHHA 3KCIICPTOB,
IIOKa3aHHs CBHJIGTCJICﬁ, ayJIHo- H BHICO3aIIUCH, HHBIE NOKYMECHTBI H MAaTCpHAJIbL.
3. He JOIIYCKaCTCA HUCIIOJIB30BaHHUEC J0Ka3aTeJIbCTB, ITIOJIYYEHHBIX C

HapyIIeHHeM GerepaIbHOro 3aKOHa.

Crartpg 65. O0s13aHHOCTH JOKA3LIBAHHA

1. Kaxxnoe 14110, y4acTByIOLIEE B Jefie, JOJDKHO HOKa3aTh OOCTOATENILCTBA, Ha
KOTOpEIE OHO CCHUIAETCS KaKk Ha OCHOBaHHE CBOMX TpeOOBaHMH M BO3PaXXCHHH.
O6s3aHHOCT, JOKAa3BIBAHHA OOCTOATENBCTB, IIOCIYXHBIIMX OCHOBaHHEM I
NPUHATHS TOCYIAapCTBEHHBIMM OpraHaMH, OpraHaMH MECTHOI'O CamMOyIpaBJICHHS,
HHBIMM OpraHaMH, IODKHOCTHBIMHM JIMIAMH OCIapUBAaEMBIX aKTOB, PEIICHHH,
coBepIleHHs AeicTBuil (Oe3meHCTBHA), BO3NAraeTcs Ha COOTBETCTBYIOIIME OpPraH
HIIH JOJDKHOCTHOE JIUIIO.

2. O0OcToATENLCTBA, HMEIOIIKE 3HaYEHUE U1 IPaBUJIBHOI'O pACCMOTPEHHUS A€Ia,
OIpenensioTcs apOMTPaXKHBIM CYIOM Ha OCHOBaHMH TpeOOBaHMI M BO3paXXKEHMH
JIMI, YYacCTBYIOIIMX B JHejie, B COOTBETCTBUH C TIOJIEKAIMMH IIPHUMEHEHHIO
HOpMaMH MaTepHAJILHOTO TIpaBa.

3. Kaxxoe iuLo, y9acTBYIOIIEE B J€Jie, JOJDKHO PACKPBITh J0Ka3aTeIbCTBa, Ha

KOTOpBIE OHO CCHIJIAETCS KaKk Ha OCHOBAHHE CBOHMX TPEOOBaHUHM M BO3paXKEHHH,
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nepes APYTUMH JIMLAMH, YYaCTBYIOIIMMY B Aeje, A0 Hayana cyneOHOro 3acenaHus,
eCIIH HHOE He YCTaHOBJIEHO HacTosAMmKM Konekcom.

4. Jlupa, y4acTBylOIIME B [J€li€, BIIpaBE€ CChUIATBCS TOJBKO Ha T€
JIOKa3aTeNibCTBA, C KOTOPBIMH JPYTHMe JIHMIA, Y4YacTBYIOIIHe B Jene, OBUIH

O3HaKOMIICHBI 3&6HaI‘OBpCMCHHO.

Cratbs 66. IlpeacraBiieHHe 1 HCTPpeGOBaHHE 10KA3aTEIbLCTB

1. loxa3arenbCTBa IPEACTABIAIOTCS JIMLIAMH, YIACTBYIOIIUMH B JIEJIE.

Komuu n0KyMEHTOB, IpPEICTaBICHHBIX B CyI JIMIIOM, YYacCTBYIOIIMM B Jee,
HallpaBISIOTCS MM JPYTMM JIMLAM, YYacTBYIOIIMM B Jelle, €CIH Y HHX 3TH
JOKYMEHTHI OTCYTCTBYIOT.

2. ApOuTpaxXHel CyZ BIpaBe IIPEMIOKHTh JIMIIAM, YYacTBYIOLIHM B HCIE,
IpEICTaBUTh JOIOJIHUTENIbHBIE OKA3aTeNbCTBA, HEOOXOAMMBIE Ul BBISICHEHHS
OOCTOATENBCTE, MMEIOMMX 3HAu€HWE [ INPaBHUIBHOIO pacCMOTPEHHs Je€na H
IIPHHATHA 3aKOHHOTO W OOOCHOBAaHHOTO CyIeOHOro akra A0 Hayana cynebHoro
3aceaHusl.

3. IIpu u3MeHEeHUU OOCTOSATENHCTB, NMOIJIEKAIIMX IOKA3bIBAHUIO B CBS3H C
M3MEHEHHEM HCTIIOM OCHOBAHHS WM IIpeIMeTa UCKa U NPENbIBICHHEM OTBETIUKOM
BCTPEYHOIO HCKa, apOUTpaXHBIH CyJ BOpPAaBE YCTAHOBUTH CPOK IPEACTaBIICHUA

ZOIIOJIHUTEJIIBHBIX NOKAa3aTEIIbCTB.
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4. JIuno, yyacTByIouiee B JieJi€ M HE HMEHOIIEe BO3MOXKXHOCTH CaMOCTOATENIEHO
MOJYYHTh HEOOXOOUMOE OKAa3aTENbCTBO OT JIMIA, Y KOTOpPOTO OHO HAaXOIMTCH,
BIIpaBe OOpaTHTECA B apOMTpaXHBIH Cyd €  XOHATaHCTBOM 00 ucTpeOOBaHHM
JAaHHOTO JOKa3aTellbCTBA.

B xopartaiicrBe IOIDKHO ObITh 0003HAYEHO 0KA3aTelbCTBO, YKa3aHO, KaKHeE
00CTOATENBCTBA, MMEIOIIME 3HAYEHHE U JeNa, MOTyT OBITh YCTaHOBJIEHBI 3THM
IOKa3aTeIILCTBOM, yKa3aHbl IIPUYUHB, IPENATCTBYIOMIHE NOJIy4EHHIO
JOKa3aTeNbCTBA, U MECTO €I0 HaXOXACHHS.

IIpy yHOBIETBOPDEHHMH  XOJaTaicTBa Cyd MCTpeOyeT COOTBETCTBYIOIIEE
J0Ka3aTeNIbCTBO OT JIMLA, Yy KOTOPOro OHO HaXOJIHUTC.

5. B ciyyae HenpencTaBICHHs OpTraHaMH rOCyJapCTBEHHOH BJIACTH, OpraHaMH
MECTHOI'O  CaMOYIIpaBJE€HHs, HMHBIMH OpraHaMH, JOJDKHOCTHBIMH  JIHLIAMH
JOKa3aTeJIbCTB 110 JelaM, BO3HHKAWOIIUM M3 aIMHHHMCTPATHBHBEIX H MHBIX
NyOJIMYHBIX [IPABOOTHOIIEHUH, apOUTpaxKHBIH Cyld HCTpeOyeT IOKa3aTelbCTBa OT
3THX OPTr'aHOB IO CBOEH MHUIIUATHUBE.

Konuy JOKyMEHTOB, MCTpeGOBaHHBIX apOMTPaXHBIM CYAOM IIO CBOCH
HHHULHATHBE, HAMPABISIOTCA CYyIOM JIMLAM, YJacTBYIOIIMM B JI€N€, €CIH Y HUX OTH
JIOKYMEHTBI OTCYTCTBYIOT.

6. O6 uctpeboBaHMM JOKA3aTEIBCTB ApOUTPaKHEIH CyZ BEIHOCHUT OINpEeIEHHE.,

B onpeneneHuyu yKa3pIBaIOTCS CPOK U NOPSJIOK NPEACTABIICHHS TOKA3aTeIbCTB.

Kormmusi onpenenenus HampapisieTcs JIMIAM, YYacTBYIOIIMM B JI€JN€, a TaKke

JHLY, Y KOTOPOTO HaXOOUTCA HCTpebyeMoe CyIOM TOKa3aTenbCTBO.
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7.Jluo, y KOTOPOTO HAaxOOWTCS HMCTPeOyeMOe CyIOM J0Ka3aTelbCTBO,
HampapJIfeT €ro HEMOCPEACTBEHHO B apOuTpaxHeli cyn. IIpn HeoOXoZMMOCTH 1O
3anpocy cylia McTpeOyeMoe DOKas3aTelbCTBO MOXET ObITh BBIIAHO HAa PYKH JIMILY,
MMEIOIIEMY COOTBETCTBYIOIIMM 3a1IPOC, IUIA IIPEACTABICHHUS B CYZ.

8. Eciu  mHIO, OT KOTOpOro apOMTpaXXHBIM CyAOM  HCTpedyeTcs
IOKAa3aTelIbCTBO, HE MMEET BO3MOXHOCTH €ro MpeACTaBUTh BOOOIIE HIH
IpENCTaBUTh B YCTAHOBICHHBIH CYOM CPOK, OHO 0053aHO M3BECTHTBH 00 3TOM CYZ C
yKa3aHHEeM IPHYUH HENPEICTaBICHUSA B IATHIAHEBHBIH CPOK CO JHSA TOIY4CHHA
KOIIMH ompeneneHus 00 nerpeboBaHNH N0Ka3aTelbCTBA.

9.B cinydae HEHCIIOJNHEHHS OO0S3aHHOCTH INpPEACTaBUTh HCTpedyemoe CyIoM
IOKAa3aTeJIbCTBO 10  NPUYMHAM,  INPU3HAHHBIM  apOUTpaxHeIM  CYIOM
HEYBa)XUTEJIbHBIMH, JUOO HEH3BEIIEHUS CyAa O HEBO3MOXHOCTH IIPEACTABICHHA
JI0OKa3aTeJIbCTBa BOOOIIE HJIM B YCTAaHOBICHHBIH CPOK Ha JIHLO, OT KOTOpOIo
uctpebyeTcs 10Ka3aTeabCTBO, CYJOM Hajaraercst cyaeOHbIH mTpad B MOpAIKE U B
pa3Mepax, KoTopble ycTaHOBINEHH! B riaBe 11 Hactosmero Koaekca.

10. O Hanoxenum cynebsHoro 1wrpada apOMTpaKHBIM CyA  BBIHOCHT
OIpeAcICHHE.

B onpeneneHnu o HanoxeHuH cyaeOHOro wmrpada ycTaHaBIMBAeTCS HOBBIM
CPOK, B TEYEHHE KOTOpOrO [JOJDKHO OBITh IIPEACTABIEHO HCTpeOyeMoe

JOKa3aTclIbCTBO.
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B ciyuae HEBBIIONHEHHS 3THX TpeOOBaHHiH B CPOK, YKa3aHHbIH B ONPEAEICHHH
0 HaloXxeHuH cyaebHoro mrpada, apOUTPaKHEIH CyJ MOXET IIOBTOPHO HANOXHTh
mrrpad Mo mpaBwiIaM, HpeTyCMOTPEHHBIM YacThl0 9 HACTOSAIICH CTAThH.

11. Hamoxenne cyneOHBIX mTpagoB HE OCBOOOXKIAET IHMIIO, Yy KOTOpPOIO
HaxoAuTCs HcTpeOyeMoe IOKa3aTeNbCTBO, OT OOA3aHHOCTH €ro MNpeiCTaBHTb B
apOUTpaXKHBIH CYL.

12. OmpeneneHne apOUTPaXKHOro CyAa O HalnoxeHuHM cyaebHoro mrrpada

MOJET OBITH 00>KaJIOBaHO.

Ctatps 67. OTHOCHMOCTH A0Ka3aTeJAbCTB

1. ApbuTpakHbIi Cyn IPHHAMAET TOJBKO T€ IOKA3aTENbCTBA, KOTOPhIE HMMEIOT
OTHOIIIEHHE K pacCMaTPUBAEMOMY JEITy.

2. ApOuTpakHBIH Cyd HE  NPUHHUMAET IIOCTYIHBIOHE B CYHd HOKYMEHTHI,
coJep Kalllye X0AaTaicTBa O NOLAEPKKE JIML, YJaCTBYIOUINX B JI€JI€, UM OLICHKY HX
ﬁemenmocm, HHBIE JOKYMEHTBI, HE HMEIOIIME OTHOLIEHHSA K YCTaHOBJICHHIO
00CTOSATENBLCTB [0 PACCMAaTPUBAEMOMY €Iy, H OTKa3bIBACT B NPHUOOIIEHHH HX K
MaTtepuanam gena. Ha oTka3 B mpuoOIeHNH K MaTepHalaM Jela TaKUX JOKYMEHTOB

Cy YKa3bIBacT B IIPOTOKOJIC CY,ZICGHOI‘O 3acCIaHus.
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Cratps 68. JIomycTHMOCTD 10KAa3aTEJbLCTB

O6cTosTeNnbCTBA  J€7a, KOTOPBIE  COTJIACHO  3aKOHY  JTOJDKHBI ObITH
IIOATBEPXKIEHB! OIpeIeeHHBIME J0Ka3aTeIbCTBAMH, HE MOTYT IOATBEPXKAATHCA B

ap6PITpa)KHOM Cya€ HHBIMH J0Ka3aTCJIbCTBAMH.

Crarps 69. OcHOBaHHMSA 0CBO00KIEHHS OT JOKA3bLIBAHUSA

1. ObcrosrenncTBa Iena, [IPU3HAHHBIC apOUTpaXKHBIM CyaoM
00IEeN3BECTHRIMHU, HE HYXKIAIOTCS B JOKa3bIBAHHH.

2. O6CTOSATENBCTBA, YCTAHOBICHHBIE BCTYIIHBIINM B 3aKOHHYIO CHITy CyHeOHBIM
aKTOM apOWUTpaKHOTO CyJa [0 paHEee PacCMOTPEHHOMY HENy, HE JOKa3bIBaIOTCH
BHOBb IIPH PACCMOTPEHHUH apOUTPaXHBIM CyIOM JpYyroro Jaena, B KOTODPOM
YYacTBYIOT T€ XK€ JIHIIA.

3. BcTynuBIiee B 3aKOHHYIO CUIIY pELICHHE Cyaa obmel IOpUCAUKLIMH 110 paHee
pPacCMOTPEHHOMY TPaXTAHCKOMY Ielxy o0s3aTeNbHO Ui apOUTpaXkHOTO Cyna,
paccMaTpHBAIOLIETO [€N0, MO BompocaM 00 OOCTOATENhCTBAX, YCTaHOBIEHHBIX
pelieHHeM CcyAa oOmeld IOpUCAMKIMM M HMMEIOIHUX OTHOWICHHWE K JIMLAM,
Y4acCTBYIOLIUM B JEJIE.

4. BerynuBUIME B 3aKOHHYIO CHIy IIpUIOBOpP CyAa IIO YTOJIOBHOMY JEILY
oOsi3aTenen Ay apOMTPaXHOTO cyda IO BOMpPOCaM O TOM, HMMEIH JH MECTO

OIIpECICIICHHEIC JEUCTBUA K COBEPUICHBI JIM OHU OIIPCACIICHHBIM JIMILIOM.
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Cratpa 70. OcBofoxkaeHHe 0T 10Ka3bIBAHUSA 00CTOATENILCTB,
NPH3HAHHBIX CTOPOHAMH

1. Ap6uTpaXkHbIe Cy/Ibl IEPBOH M aNe/UIAIHOHHON HHCTAHIMH Ha BCEX CTAIMAX
apOMTpaXHOTO IHpOIEcca JOJDKHBI COJNEHCTBOBATh JOCTHIKCHHIO CTOPOHaMHM
COrjalieHusl B OLIEHKE OOCTOATENBCTB B LEJIOM MM B HX OTHEJIBHBIX YacTAX,
OpPOSBJIAT, B JTHX IEMIX HEOOXOJUMYH HHHLMATHBY, MCIIOIb30BAaTh CBOU
[poLEecCYalbHbIE IIOJTHOMOYHS M aBTOPUTET OpraHa cyaeOHOM BIacTH.

2. Tlpu3HaHHBIE CTOPOHaMHM B pE3YNbTATE IOCTHIHYTOIO MEXIY HHUMH
cornameHuss OOCTOATENhCTBA TNPUHHUMAIOTCS apOHTPaKHBIM CYIOM B KadecTBE
thakTOB, He TPEOYIOIIKX JalbHEHIIEro JOKa3bIBaHHUA.

Jocturayroe B CcyneOHOM 3acemaHMM WIM BHe CyAeOHOro 3acenaHus
COIJIAlIEHHE CTOPOH IO OOCTOSATENHCTBAM YIOCTOBEPSAETCS MX 3asIBICHHAMH B
MUCHbMEHHOH (OpMe M 3aHOCHTCS B IIPOTOKOJ CyAeOHOTO 3aceNaHus.

3. [Ipu3HaHue CTOPOHOH OOCTOATENBCTB, HAa KOTOPBIX Jpyras CTOpPOHA
OCHOBBIBAET CBOU TpeOOBaHMSA WM BO3PAXKEHHUSA, OCBOOOXKAAET APYTYIO CTOPOHY OT
HeOOXOIUMOCTH JOKa3bIBaHUS TaKUX 0OCTOATEILCTB.

@aKT MpU3HAHUA CTOPOHAMHU OOCTOSTEIBCTB 3aHOCUTCS apOHTPaKHBIM CYJOM B
IIPOTOKON CyAeOHOTrO 3acelaHus M yIOCTOBEPSETCS MOANHCIMH CTOpOH.
[TpusHanue, U3I0KEHHOE B MUCEMEHHOH (popMe, mpuodiiaercs K MaTepraiaM Jena.

4. ApOuTpakHBIA CyAd HE NPHUHMMAET IPU3HAHHE CTOPOHOM OOCTOSATENLCTB,
€CJIM pacrionaracT Jagoxas3aTeiabCTBaMH, JarolIMMH OCHOBaHHE IIoJjararb, 4YTO

IIPpHU3HAHUC TaKou CTOpOHOﬁ YKa3aHHBIX 00CTOATENHCTB COBEPIICHO B HOCIAX
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COKDBITHS OMpPEAEeHHbIX (HAaKTOB WIH IOJ BIMAHMEM OOMaHa, HAaCHIMs, YIPO3BL,
3a0TyXIEHNA, Ha 9TO apOMTPaXXHBIM CYAOM YKa3bIBae€TCS B IPOTOKOJE CyAeOHOro
3acefaHus.

B sTOM ciydae JaHHBIE OOCTOATENBCTBA MOMJIEXAT NOKA3bIBAHHIO Ha OOLIMX
OCHOBaHHMSX.

5. O6cTOATENBCTBA, IPU3HAHHBIE W YIOCTOBEDEHHBIE CTOPOHAMH B NOPSAJKE,
YCTaHOBJIEHHOM HACTOSILEH CTaThel, B CIy4ae HMX IPHHATHSA apOMTPaXKHBIM CYAOM

He MMPOBEPSIOTCS UM B X0I€ NadbHEHIero Mpou3BOACTBA I10 JEIy.

Ctates 71. OHeHKa 10Ka3aTeJbCTB

1. ApOuTpakHBI!I Cy[ OLIEHMBAET IOKA3aTEIbCTBA II0 CBOEMY BHYTPECHHEMY
yOeXKIEeHHUI0, OCHOBAaHHOMY HAa BCECTOPOHHEM, IIOJHOM, OOBEKTUBHOM H
HEIOCPEICTBEHHOM HCCJIEIOBAHNM UMEIOUIUXCS B J€JIE JOKa3aTeNIbLCTB.

2. ApOGuTpaxkHbli CyZl OLEHHBAET OTHOCUMOCTD, JOIYCTUMOCTD, JOCTOBEPHOCTH
Ka)XIOro IOKAa3aTelnbCTBA B OTIAEIBHOCTH, a TaKXKe JOCTaTOYHOCTh M B3aHMHYIO
CBS3b JJOKA3aTEILCTB B UX COBOKYITHOCTH.

3. Jloka3aTensCTBO INpPU3HAETCA apOMTpa)KHBIM CYIOM IOCTOBEPHBIM, €CIH B
pe3yabTaTe €ro NPOBEPKH U UCCIEIOBAHUSA BBUICHAETCH, YTO COAEPIKAIIHECS B HEM
CBEJICHUS COOTBETCTBYIOT JE€UCTBUTEILHOCTH.

4. Kaxxgoe [0oKa3aTenbCTBO HOJIEXKHT OLIEHKE apOUTPaXKHBIM CYIOM Hapsay C

IPYTHMH JOKa3aTeJIhCTBAMH.
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5. Huxakue [OOKa3aTenbCTBa HE MMEIOT Ui apOMTPaKHOro cyna 3apaHee
YCTaHOBJIEHHOH CHJIBL.

6. ApOuTpakHBI# CyI He MOXKET CUMTATh JIOKa3aHHBLIM (aKT, OATBEPKIAEMbIH
TOJNBKO KOIHEH JOKYMEHTA MJIA HHOIO IMMCHbMEHHOTO JOKa3aTeIbCTBa, ECIIM YTPA4YeH
WIM He IepefaH B Cyd OpHTHHAI JOKYMEHTa, a KOIIMH 3TOr0 NOKYMEHTA,
NpeaCcTaBIEHHbIE JHIIAMH, YIACTBYIONIMMH B AeJe, HE TOXIECTBEHHEl MEXIY cOOOMH
¥ HEBO3MOKHO YCTAHOBHUTH IIOJJIHHHOE COAEPKAHHE NEPBOMCTOYHHKA C IIOMOIUBIO
IOpPYTHX JOKa3aTeNbCTB.

7. Pe3ynmbraThl OLEHKHM [OKAa3aTEIbCTB CYyA OTpakaeT B CyneOHOM akre,
CONEPKAIIEM MOTHBBI IIPUHATHA MM OTKasa B NPHHATHH JOKa3aTelbCTB,
NPECTABIEHHBIX JIMIAMH, YYaCTBYIOIIMMH B Jele, B ODOCHOBaHHME CBOMX

TpeGoBaHUI U BO3PaKEHHUH.

Cratps 72. O0ecrieueHHe 10Ka3aTeJAbLCTB

1. JInna, yyacTByWIIHE B Jejie, HMEHONIME OCHOBAaHHUS OIacarbCs, 4YTO
NpeicTaBleHHe B apOUTPaKHBIA Cyd HEOOXOAMMBIX JOKa3aTeNbCTB CTAHET
HEBO3MOXHBIM HJIM 3aTPYIOHHUTENBHBIM, MOFYT OOpaTHTBCS C 3asBICHHEM 00
ofecreyeHnn 3TUX 10KA3aTEIbCTB.

2. 3asBienne 00 o0ecneyeHnH JOKa3aTeIbCTB NOAAETCS B apOUTPaXKHBIH Cy/, B

MIPOHU3BOACTBE KOTOPOI0O HAXOAHUTCA OCIIO.
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B 3asgBneHMM NOJDKHBI OBITh YKa3aHBI JOKAa3aTENIbCTBA, KOTOpPhlE HEOOXOAMMO
obecrieunTs, OOCTOATENLCTBA, IUI1 IOATBEPXKAEHHMA KOTOPHIX HEOOXOIHMMBI 3TH
JOKa3aTeNbCTBa, IPWYMHEl, NOOyxuBmHE OOpaTHTBCA C 3asdBIEHMEM 00 HX
obecrieueHuH.

3. Obecnieuenue JOKa3aTeIIbCTB IIPOU3BOIUTCS apOUTpaXHBIM
CYZOM II0 IpaBWiaM, YCTAaHOBICHHBIM HacTosmuM KozaexcoM s obecrieueHHs
HICKA.

4. ApOuTpaxkHslif Cyn IO 3asBICHHIO OpraHM3allM¥ HIIM IpakAaHHHA BIIPaBe
IPUHATh MEPHI 10 00eCTIEUYeHNI0 JOKA3aTeIbCTB A0 NPEAbIBICHUS HCKa B MOPSIKE,

IIpEOyCMOTPEHHOM cTaThelt 99 HacTosmero Konekca.

Cratbs 73. CyneOHbIe NOpYYeHHSA

1. ApOuTpakHbIil Cyl, pacCMaTpUBAaIOIIMH HEN0, B CiIyd4ac HEBO3MOXHOCTH
TIIONydeHHs] JOKA3aTENbCTB, HAXOOSAIIMXCS Ha TEPPUTOPHH ApPYroro cyObexTa
Poccuiickoit denepanuy, B NOPSIKE, NPEIyCMOTPEHHOM CTaTbed 66 HACTOSAIIErO
Kozgekca, BpaBe mopyd4uTh COOTBETCTBYIOLIEMY apOMTpa)KHOMY CYAY IIPOM3BECTH
OIIpeleICHHBIE IPOLECCYAIIbHbIE NEHCTBHA.

2.0 nopy4eHHH  IIPOM3BECTH OIIpEIEICHHbIE MpOLECCyalbHbIE OCHCTBHUA

BBIHOCHTCs OIIPENCIICHUC.
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B ompezmeneHuH KpaTKO H3/Iaraercs COJEpKaHHE PacCMaTpMBAeMOro Iela.
YKa3bIBAIOTCS 00CTOATENBCTBA, MOAJIEXKAIHE BEIACHEHHIO, IOKa3aTe/IbCTBA, KOTOPbIe
JOJDKEH MONYYHUTE apOUTPaKHBIH CyJ, BRIIOIHAIOMIMA OPYIECHHE.

Konus onpeneieHuds HampasilseTrcs B CyJl, KOTOpOMY JaHO cynaeOHoe
TIOpy4€eHHeE.

3. Ompenenende o CcyIeOHOM NOpy4eHHH 00s3aTelIbHO U1 apOHUTpaXKHOro
cyJa, KOTOpOMY JaHO NMOpYy4eHHe, U ITOIDKHO OBITh BBHINIOJHEHO HE IIO3JHEE YEM B

JeCATHIHEBHBIN CpPOK CO OHs IIONYYECHHA KOITHH ONIpEACTICHHUS.

Cratps 74. Ilopsiaok BbINOJHEHHS CyJe0HOro Nopy4eHHus

1. CynebHoe mopyueHHe BBHIIIOTHAETCS B CyJeOHOM 3acelaHuM apOHTpa’kKHOIO
cyZIa 1o IpaBHjaM, YCTaHOBJIEHHBIM HacTosmmM KomekcoM. Jluna, yyacTByromue B
Ielne, U3BELIAIOTCS O BpeMeHH M MecTe cyleOHoro 3acenaHusa. HesBka yka3zaHHBIX
JIML, M3BEIIEHHBIX HaanexamuM o0pasoM O BpeMEHM H MecTe cyneOHoro
3acefaHMs, He SBISETCS NPEIsiTCTBUEM K INPOBENEHHIO 3acedaHus, €CJIIH 3TO He
NPOTHBOPEYHT CYIIECTBY IOPYYEHHUS.

2. O BBINOJIHEHUHU CYJeOGHOTO NOPYYEHHUS BBIHOCHTCS OIIpelieIeHHe, KOTOPOE CO
BCEMH MaTepuanaMH, cOOpaHHBIMHM IIpDH BBIIOJIHEHUHM CYIeOHOro MOpy4YeHHS,
HEMEIUIEHHO IIepechulaeTcs B apOMTpaxKHBI cyn, HampaBUBIIME cyneOHoe

ITOpYYE€HHE.
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HpH HEBO3MOXHOCTH BBIIIOJTHCHHA CYI[CﬁHOI‘O IIOPpY4YCHHUA 110 IIpUYHHaM, HE

3aBUCAIIMM OT CyJa, Ha 3TO YKa3bIBAETCH B ONPEACICHHH.

3. JIuna, y4acTByIOIOHE B Jeje, CBHIACTENH, SKCIEPTHI, NaBIIME OOBSCHEHUS,
HOKa3aHHsS MM 3aKIoYeHHs apOHTpaKHOMY CyIy, BBINONHABLIEMY CcyneOHOE
NOpY4YEHHE, B CIydyae CBOErO y4acTHs B Cy[AeOHOM 3acellaHHH apOUTPaXHOro cyna,
PacCMATPHBAIOLIETO JEJ0, JA0T OOBSICHEHMS, NMOKA3aHUA M 3aKIIOYEHHS B oOleM

HOPSLIKE.

Cratpsa 75. IIncbMeHHBIE OKA3aTeJbCTBA

1. ITucbMEHHBIMH JI0Ka3aTEeIbCTBAMH SBISIOTCS COAEpXKAaIle CBeaeHus o6
00CTOSATENBCTBAX, HMEIOIIMX 3HAa4Y€HHE MJIA [ejla, AOTOBOPHI, aKThl, CIPABKH,
JieN10Basi KOPPECIOHACHIINS, HHBIE JTOKYMEHTHI, BHIIIOJNHEHHBIE B GopMe HU(pPOBOH,
rpadpuyecKkoil 3amMcH WIM  HMHBIM  cnocoOOM, IO3BOJSIOIIUM  YCTAHOBHTH
JIOCTOBEPHOCTD JOKYMEHTA.

2. K muChMEHHBIM J0Ka3aTelbCTBAaM OTHOCATCS TakXKe NPOTOKOJB CyAEOHBIX
3acejaHui, IPOTOKOJBl COBEPIIEHHMS OTHAEIBHBIX IIPOLECCYAIbHBIX ACHCTBHH H
IPUIOKEHHUS K HUM.

3. JIOKyMEeHTHI, ITOJIy4YE€HHbBIE ITOCPEACTBOM (DaKCHUMMIIBHOM, 3JIEKTPOHHON HIIH
MHOMU CBSI3H, a TAKXKE JOKYMEHTHI, OAHCAaHHbIEC JIEKTPOHHOU LIH(PPOBOH NOAIIUCEIO

HJIM HHBIM aHaJIOTOM CO6CTBCHHOpY‘IHOﬁ IIOAIIHUCH, HOOIIYCKAKTCI B KadCCTBE
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ITUCBMEHHBIX JTOKA3aTENIbCTB B CIy4asX M B IOPAOKE, KOTOPHIE YCTaHOBJICHBHI
(enepasbHEIM 3aKOHOM, HHBIM HOPMATHBHBIM IIPAaBOBBIM aKTOM MJIM JOTOBOPOM.

4. JIoKyMeHTBI, IIPEICTaBJIAeMble B apOMTPaXKHBIH CyA M IIOXTBEPIKIAIOLIHE
COBEpIICHHE IOPHUAMYECKH 3HAYMMBbIX JEHCTBUHM, JOJDKHBI COOTBETCTBOBATH
TpeOOBaHUAM, YCTAHOBIECHHBIM I JAHHOTO BHAA JOKYMEHTOB.

5. K npencraBisieMbIM B apOMTpaKHBIM Cy[ NHCBMEHHBIM JOKa3aTelIbCTBaM,
HCHOJHEHHBIM IOJHOCTHIO WJIM B YacTH Ha MHOCTPAaHHOM S3bIKE, NOJDKHBI OBITH
IIPUIIOXKEHBI HX HaIISKAIMM 00pa3oM 3aBEpEHHBIE IEPEBOAbI Ha PYCCKHIl S3BIK.

6. JJoxyMmeHT, nOMy4eHHBIA B HHOCTPAHHOM TIOCyJapCTBE, NPHU3HAETCA B
apOUTpakHOM CyJAe IHCBMEHHBIM JOKa3aTeJbCTBOM, €CIH OH JIETaJIH30BaH B
YCTaHOBJIEHHOM IOpSIKE.

7. UHOCTpaHHbIe OQUIIUATbHBIE JOKYMEHTHI IIPU3HAIOTCS B apOUTPaKHOM CyZe
OHCBPMEHHBIMH  JOKa3aTelnbCTBAaMM  0e3  MX  Jeraimsanuy B Clydasx,
IIPEeIyCMOTPEHHBIX MEXIYHaPOIHBIM JOrOBOpoM Poccuiickoit ®eneparyn.

8. IIncpMeHHBIE [OKa3aTeJIbCTBA INPENCTABISIOTCS B apOMTpaxHBIH Cyx B
IOJUIMHHHKE WM B (opMe HaanexamuM obOpa3oM 3aBepeHHOM komuH. Ecmm k
pacCMaTpuMBaEMOMYy  JI€Jly HMMEET OTHOLICHHE TOJBKO YacTh JOKYMEHTa,
IIPEACTABIICTCS 3aBEPEHHAs BBITMCKA U3 HETO.

9. IlognuHHBIE NOKYMEHTH! NPENCTABIAIOTCS B apOMTPaXKHEIH Cyx B CIIydae,
ecinu  OOCTOATENbCTBA J€lla  COITIAcHO (enepalbHOMY 3aKOHY WM HHOMY
HOPMAaTUBHOMY IIPaBOBOMY aKTy IIO/UIEKAT IIOATBEPXKACHHIO TOJBKO TaKHMH

JOKYMEHTaMH, a TakxKe 110 TpeOOBaHHIO apOUTPaKHOTO CyIa.
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10. ITognuHHBIE OOKYMEHTBl, HMEIOIIHECS B Jelle, 10 3asBlIEHHSAM
NpeICTaBUBLIIMX MX JHUL MOryT OBITh BO3BpAall€Hbl MM IIOCIe BCTYIUIEHHS B
3aKOHHYIO CHIJIy CyZeOHOro axTa, KOTOPBIM 3aKaH4YHMBAETCS pacCMOTpEHHE Jela,
ecIy 3TH NOKyMEHTHl He IOoIjiexar Iiepeigade ApyroMy nuiy. OQHOBpPEMEHHO ¢
3asBlICHHSAMH YKa3aHHBIE JIHMIA MPeACTaBIsAIOT HaeXalluM 0Opa3soM 3aBepeHHBIE
KOITMM JOKYMEHTOB WJIM XOJaTalCTBYIOT O 3aCBHAETEIBCTBOBAHHUH CyIOM BEPHOCTH
KOITH#, OCTAIOLIKUXCA B JeJeE.

11. Ecnu apbuTpaxxHbIi Cy[ NpHUAET K BBIBOLY, YTO BO3BpAlllEHHE NOAJIMHHBIX
IOKYMEHTOB He HaHeceT yiiepd NpaBUIbHOMY pacCMOTPEHHUIO Aela, 3TH JOKYMEHTHI
MOTyT OBITH BO3BpallleHhi B Ipoliecce NPOMU3BOACTBA MO €Ny OO BCTYIUICHHUS

cyz[e6Horo aKTa, KOTOPBIM 3aKaHYHUBA€TCs paCCMOTPEHHE [1€Jia, B 3aKOHHYIO CHITY.

Cratpg 76. BemecTBeHHBIE 10KA3aTEAbCTBA

1. BemecTBeHHEIMH AOKa3aTeNbCTBAMHU SBJISIOTCS NPEIMETHI, KOTOpble CBOMMH
BHEILIHUM BHIOM, CBOMCTBaMH, MECTOM HaXOXICHUS WIN WHBIMH NMPH3HAKAMH MOTYT
CIIyXXHTb CPEACTBOM YCTaHOBNEHHUS 00CTOATENHCTB, HMEIOILUX 3HAUEHUE AJIA Jela.

2. O npuoOmeHHH BeLIECTBEHHBIX JOKa3aTENbCTB K ANy apOMTPaXKHBIA Cyn

BBIHOCHUT OIIPEACIICHHUC.
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Crarps 77. XpaHeHHe BeLIECTBEHHBIX A0Ka3aTeJbCTB

1. BelecTBeHHEIE HOKA3aTEIbCTBA XPAHATCS MO MECTY MX HaxoxieHHs. OHM
IOJDKHBI GBITH TOJPOOHO ONMCAHEL, ONIEYaTaHBl, a B CTy4ae HEOOXOAUMOCTH 3aCHATHI
Ha GOTO- WM BUICOILICHKY.

2. BemecTBeHHBIE A0OKA3aTeIbCTBA MOIYT XPaHHUTHCS B apOUTPaXkHOM CYyIE,
€CJIH CYJI MPU3HAET 3TO HEOOXOOUMBIM.

3. Pacxonpl Ha XpaHEHHE BELISCTBEHHBIX [OKa3aTEIbCTB paclpencidroTcs
MEXIy CTOPOHAMH B COOTBETCTBHMH C IPaBUJIaMH, YCTAHOBIIEHHBIMH cTaThed 110
Hacrosmero Kogekca.

4. ApOwuTpakHbIf Cyl W XpaHHUTEIb TPHHUMAIOT MEphl [0 COXPaHECHHIO

BEINICCTBCHHBIX A0Ka3aTCJIbCTB B HCH3MCHHOM COCTOSIHHH.

Cratps 78. OCMOTp M HcCleI0BaHHE MHCbLMEHHBIX U BeeCTBEHHBIX
A0KA3ATEJbCTB 110 MECTY HX HAX0XKIEHHA
1. ApOuTpaXXHEBIH Cy MOXET NPOBECTH OCMOTP M MCCIEIOBAHWE NMMCHMEHHBIX
W BENIECTBEHHBIX JOKa3aTeJbCIB IO MECTy HMX HaXxOXKIEHHS B Cllydae
HEBO3MOYXHOCTH HJIH 3aTPYIHUTENBHOCTH JOCTaBKH B CYA.
O npoBeneHUH OCMOTpPa U UCCIIEJOBaHUS HAa MECTE BBIHOCHUTCS OIIPENETICHHUE.
2. OcMOTp M HCCIIEAOBaHHWE IMCHbMEHHBIX M BEIICCTBEHHBIX J0Ka3aTEIbCTB

IIPpOBOJATCS ap6I/ITpa)KHbIM CyaOM C HM3BCLICHHEM JIHML, YYacCTBYKOIIHWX B HAEJIEC, O
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MecTe M BpPEMEHH OCMOTpa M HccienoBaHus. HesBka Hammexamum o0pasom
M3BELICHHBIX JIMII HE IPETSITCTBYET MPOBEICHUIO OCMOTPA H HCCIIEIOBAHHA.

3.B cmyyae HeoOXOOMMOCTH M Y4acTHs B OCMOTPE H HCCIEHOBaHHH
NMCHMEHHBIX M BEIIECTBEHHBIX JOKA3aTENLCTB apOMTPaXKHBIM CYIOM MOTYT OBITH
BBI3BAHBl 3KCIIEPTHl M CBHAETENM, a TAakXKe OCYINECTBIEHBI (oTorpadpHpoBaHkue,
ayouo- ¥ BHIEO3AIIMCh.

4. HemocpeaCTBEHHO B IIpoliecce OCMOTpa M HMCCIENOBAHMsS INMCBMEHHBIX H
BEILIECTBEHHEIX JIOKA3aTeIbCTB IO MECTy HMX HaXOXXIEHHS apOUTpaKHBIM CYAOM
COCTaBJIIETCS NPOTOKOJI B IOPSIOKE, YCTAHOBIEHHOM craThed 155 HacTosmero
Kozmexkca. K npoTOKOMy NpMIAraroTcs COCTAaBJIEHHBIE HJIM IPOBEPEHHBIE IIPH

OCMOTpPE€ JOKYMEHTEI, CACTIaHHbIC (I)OTOCHI/IMKI/I, ayaHo- 1 BHACO3AallUCH.

Cratbs 79. OcMOTp M HCCIIe0BaHNE BelleCTBEHHbIX 10KA3aTebCTB,
NOABEPrauUXcs OLICTPOM nopye

1. BemecTBeHHblE  OOKa3aTeNbCTBA, IOABEprarouiecs OwicTpoil  mopue,
HEMENJEHHO OCMaTPUBAIOTCS M HCCIEOYIOTCS apOMTpa)XHBIM CYIOM IO MECTY HX
HaxoxnaeHus. Ilocne ocMmoTpa OHM moANEXaT peanH3alldd B YCTAHOBJICHHOM
IIOpSIKE.

2.0 MecTte H BpEeMEHM OCMOTpa M HCCICHOBAaHUS BEIIECTBEHHBIX
JIOKa3aTeNbCTB, MOABEPraroIIMXcs OBICTpOH IOpye, JMIA, yYacTBYIOLIME B JEIE,

U3BEINAKOTCA apOMTpakHBIM CynoM. HesBka HamiexammM o0pa3’oM H3BEIEHHBIX
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JIMI{ HE TNPENSITCTBYET OCMOTPY M HMCCIIEHOBaHHIO BEIIECTBEHHBIX HOKa3aTENIbCTB.
HIOZBEpraiomuxcs ObICTpOi mopye.

3. OcMOTp M HCCIIeIOBaHHE BEHIECTBEHHBIX JOKA3aTENbCTB, I10JBEPraromHXCs
OBICTpOii TOpYE, MPOBOAATCA B MOPSAAKE, YCTAHOBICHHOM CTaThe# 78 HACTOAILETO

Konekca, ¢ y4eTOM 0COOEHHOCTEH, IPEeyCMOTPEHHBIX HACTOAIIEH CTaThEH.

Crartpa 80. PacnopsiskeHHne BemieCTBEHHBIMH 10Ka3aTeJbCTBAMH,
HAXOIAIIHMHMCS B apOUTPa)KHOM cyae

1. BemecTBeHHBIE TOKA3aTEIHCTBA, HAXOASIIUECS B apOUTPaXXHOM CYHE, IOCIIE
HX OCMOTpa M HCCIIEOBaHUS CyZOM BO3BPALIAIOTCS JIMIAM, OT KOTOPHIX OHM OBLIH
II0JIy4€HEBI, €CJIM OHH HE MOAJIEXKaT Ilepeaadye JpYruM JIHLaM.

2. ApbOuTpaxkHblil CyZ BIIpaB€ COXPAaHUTH BEIUECTBEHHBIE JIOKA3aTENbCTBA M0
MIpUHATHSA CyAeOHOro aKTa, KOTOPHIM 3aKaHYMBaeTCid pacCMOTpEHHE  Jela, H
BO3BPATHUTH X IOCJIE BCTYIUIEHUS YKa3aHHOTO CyJIe0HOTO aKTa B 3aKOHHYIO CHUITY.

3. IIpeaMeTsl, KOTOpBIE cOrlacHo (enepalbHOMY 3aKOHY HE MOI'YT HaXOAHMThCH
BO BJIaICHUH OTIENBHBIX JIUL, IEPEaIOTCS COOTBETCTBYIOIIMM OPraHHU3aIUsiIM.

4.Ilo BompocaM pacHOpsOKEHHUS ~ BELIECTBEHHBIMHM  JIOKa3aTelIbCTBaMH

apOHTpaXkHBI# Cyl BEIHOCHT OIPEIEIICHHUE.



75

Crates 81. O0bsiCHeHMS JHIl, YYACTBYIOLIHX B JeJie

1. Jlumo, ydacTByiollee B Iene, IPEACTABIACT apOHTPaXHOMY CyHy CBOH
06BsiCHEHN 00 M3BECTHBIX €My OOCTOSTENIbCTBAX, HMEIOIIUX 3HAYCHHE IS JeNa, B
[IMCHMEHHOH MM yCTHOH ¢opMe. Ilo mpemnoxeHnio cyla JULO, y4acTBYIOIIEE B
Iene, MOXET M3JIOKHUTh CBOM OOBSACHEHHUS B NIUCHMEHHOH opMe.

OOnsAcHEeHMs, H3JIOXKEHHbBIE B NHCBMEHHOM @Qopme, mnpuHoOmamTCa K
MaTepHalaM Jena.

2. OOBsACHEHHS, U3JO0KEHHbIE B NHUCBMEHHOH (QOpME y4acTBYIOIUMMH B JeEle
JIMIIaMH, OTJIAIIAIOTCs B CyAeOHOM 3aceJaHHH.

[Tocne ormamieHus oOBSCHEHMs, HM3JIOKEHHOrO B IMHCHMEHHON (opme, IHIIO,
npeicTaBUBLIEe 3TO OOBSICHEHHE, BIPABE NaTh OTHOCHUTEIBHO HEro HeoOXOOMMEIE
NIOSICHEHHS, a TakKe 00s3aHO OTBETUTH Ha BONIPOCH! IPYTHX JIML, YYaCTBYIOLIHX B

nene, ¥ apOMTpaXkKHOTO Cya.

Cratbs 82. HazHayeHHe IKCHEPTH3LI

1. Jns pa3psiCHEHHS BO3HHUKAIOMIMX IIPH PAacCMOTPEHHUH JieJa BOIPOCOB,
TpeOyIOIMX CIEUHUANBHBIX 3HAHWH, apOMTpaKHBIH Cyl Ha3HA4aeT 3KCHEPTH3Y IO
XOJIaTaliCTBY JIMIA, YYACTBYIOIIErO B AENle, UM C COIJIacCHs JIML, YYaCTBYIOIIUX B
nene. B cmywae, ecnM HazHaY€HHE OSKCHEPTH3Bl MNPEANHCAHO 3aKOHOM WIIH

IPENYCMOTPEHO JOroBOpOM 1nMO0 HEOOXOAMMO MJii TIPOBEPKH 3asBICHHS O
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(anscudHUKalUy NPEeICTAaBICHHOTO OKa3aTeNbCTBa JHOO ecinH  Heo6XomuMmo
IIPOBEZICHHE ONOJHATENBHON HIM IIOBTOPHOW 3KCIEPTH3BI, apOMTPaXKHBIA CYyn
MOKET Ha3HAYHTh 3KCIIEPTH3Y IO CBOEH MHHUIIHATHBE.

2. Kpyr u comepikaHue BOIPOCOB, IO KOTOPHIM JOJDKHA OBITH ITPOBENCHA
3KCIIEPTH3a, ONPEHENAIOTCA apOUTPaXXHBIM CyJaoM. JIuna, y4yacTByIOILIHE B IEE,
BIpaBe NPEICTABUTh B apOMTPaXHBIH CyI BOMPOCHI, KOTOpPBIE IOJDKHBI OBITH
pa3bsCHEHB  IPH  NPOBEOEHUH  OKCHEpTH3bl.  OTKJIOHEHHE  BOIMPOCOB,
IIPeICTaBJIEHHBIX JHIIAMH, YIaCTBYIOIIKMH B A€l€, Cya 00513aH MOTHMBHPOBATD.

3. JIuma, y4acTBYIOLIME B Ji€Jie, BIIPaBE XOAATAalCTBOBAaTh O IIPHBICYEHHH B
KayeCTBE OKCIIEPTOB YKa3aHHBIX HMH JHL HJIM O IIPOBENEHUH 3KCIIEPTHU3Bl B
KOHKPETHOM 3KCIIEPTHOM YUYPEXIEHUH, 3adBIATh OTBOJ IKCIEPTY; XOAAaTalCTBOBATh
O BHECEHHH B OIPEIEIICHAE O Ha3HAYEHNH 3KCIEPTHU3BI HOMIOJIHUTEIBHBIX BOIIPOCOB,
[IOCTaBJIE€HHBIX Iepel] 3KCHEPTOM; HaBaTh OOBSICHEHHUS JSKCIEPTY; 3HAKOMHUTLCS C
3aKJIIOYCHHEM 3KCIEepTa WIM COOOLIEHHMEM O HEBO3MOXKHOCTH AaTh 3aKIIOYECHHE,
X0/1aTaliCTBOBATh O MIPOBEACHUHU AOMOIHUTEIBHON HIA NOBTOPHOH IKCIIEPTHU3BI.

4. O Ha3Ha4YE€HUU FKCIIEPTH3b] WM 00 OTKJIIOHEHHH XOJaTaicTBa O Ha3HA4YEHHHU
3KCIIEPTH3bl apOUTPaKHbIN Cyll BHIHOCUT OIIpeIeICHHUE.

B onpeneneHnu O Ha3HAYEHHHM OKCIEPTH3bl YKa3bIBAlOTCS OCHOBAHHUS A
HA3HA4YEHHUs DKCNEPTH3BI; GaMHIIMS, UM MU OTYECTBO JKCIIEpTa MM HAUMEHOBAHHE
3KCIIEPTHOI'O YYPEKICHHS, B KOTOPOM JOJDKHa OBITh IPOBEICHA 3KCIEPTHU3a;
BONIPOCHI, IIOCTAaBJCHHBIE IIEPEN  OSKCIEPTOM; MaTepHalbl U JOKYMEHTHI,

NpCaOoCTaBIAEMBIE B DACIIOPSKECHHE JKCHEpTa;, CPOK, B TEYCHHE KOTOPOro IJOJDKHA
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OBITL TpOBeEHA OKCIEPTH3a M JOIDKHO OBITh IPEACTAaBICHO 3aKIIOYEHHE B
apOUTpaX¥HBIH CY.
B ompeieNcHHH TaKke YKashBaeTcCs Ha IPeIyNpexAeHHe 3Kcmepra 00

YFOHOBHOﬁ OTBETCTBCHHOCTH 3a a4y 3aB€IOMO JIOKHOT'O 3aKJIHOYCHHA.

Cratps 83. Ilopsiaiok npoBeaeHHs IKCIEPTH3BI

1. DKcmepTH3a TIPOBOAUTCS TI'OCYJAPCTBEHHBIMH CYAEOHBIMH 3KCIEPTaMH IO
IIOPYYEHHIO PYKOBOLHMTENSI TIOCYHApPCTBEHHOTO CyAEOHO-3KCIIEPTHOIO YYPEXICHHA
¥ HHBIMH JKCIIEPTAMH M3 YHCJA JHL, Oo0lajalomuX CHENMalbHBEIMH 3HaHHAMH, B
COOTBETCTBUHU C heJepaIbHBIM 3aKOHOM.

[IpoBeneHue SKCIIEPTU3BI MOXKET OBITH NOPYYEHO HECKOIBKMM 3KCIIEPTaM.

2. Jluma, ydyacTByrompe B Je€lie, MOIYT IIPUCYTCTBOBAaTh IIPH IIPOBEICHHH
OKCIEPTH3BI, 3a HCKIIOYEHHEM CIIydaeB, €CIHH TaKOe€ IPHCYTCTBHE CIIOCOOHO
IIOMENIaTh HOpMaJbHOM paboTe 3KCHEpPTOB, HO HE BIIpaBE BMELIMBATHCA B XOX
HUCCIICJOBAHUM.

3. Ilpu cocTaBneHMH 3KCOEPTOM 3aAKIIOYEHHS M Ha CTaIMM COBEIIaHHA
3KCIEPTOB U (OpPMYIHPOBAHUS BHIBOJOB, €CIH CyneOHas 3KCHepTH3a IPOBOTUTCS
KOMMCCHEN 3KCIEPTOB, NPUCYTCTBHE YYacCTHHUKOB apOHUTpaKHOro mpolecca He

JOITYCKAETCs.
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Cratps 84. KomuccHOHHas IKCIIEPTH3a

1. KoMuccroHHas 3KCIepTH3a NPOBOAUTCS HE MEHEE 4eM JBYMS IKCIEPTaMH
ONHOM crnemuadbHOCTH. KOMMCCHOHHBIA XapakTep SKCIEPTU3bl ONpPENEIICTCS
apOUTPaXHBIM CYAOM.

2. B cimywae, ecnu mo pe3ydbTaTaM IPOBENEHHBIX HCCIEAOBaHHH MHEHHA
9KCIIEPTOB MO IIOCTaBIEHHBIM BOIpPOCaM COBIAAAIOT, JKCIEPTAMHM COCTaBJISAETCA
eANHOE 3aKIIoYeHUE. B CiTydae BOBHMKHOBEHHUS Pa3sHOITIACUH KaXIBIH U3 dKCIIEPTOB,
YYaCTBOBABIIMX B IIPOBEACHHM DOKCHEPTHU3bI, Na€T OTAEIbHOE 3aKIIOYEHHE II0

BOIIpOCaM, BBIZBABUIMM PA3HOITIACHA IKCIIEPTOB.

Cratps 85. KommexkcHas 9KCepTH3a

1. KommuiekcHas 3KCIEpTH3a MPOBOJUTCA HE MEHEE 4YeM JByMs 3KCIEpTaMH
pa3HBIX CIEIMAIbHOCTEH.

2. B 3axmodyeHHH 3KCIIEPTOB YKa3bIBAECTCH, KaKHE HCCICAOBAaHHA U B KaKOM
o0BbeMe MPOBEN KaXAblil KCIepT, Kakue (HakThl OH YCTAHOBHMI M K KaKHM BBIBOJaM
npumen. Kaxipli 3KCIEpT, YYacTBOBABIIMH B IIPOBEACHMH KOMILUIEKCHOH
SKCIEPTHU3BI, ITOAMMCHIBAET Ty 4acTh 3aKIIOYEHHsA, KOTOpas COLEPKUT OIHMCAHHE
IIPOBEICHHBIX UM HCCIEI0BaHMUH, U HECET 3a HEE OTBETCTBEHHOCTD.

3. OOmmii BBIBOJ [OEJAIOT DKCIEPThHI, KOMIIETCHTHHIC B OLIEHKE IIOJYYCHHBIX

PE3YIBTATOB H Q)OpMy'JII/IpOBaHI/IPI JaHHOro BbIBOJa. B cjiy4a€ BO3HHUKHOBCHHA
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pa3HorJ1acn171 MEXIY JKCHEpTaMH PE3yabTaTbl HUCCIIeJOBAaHUH O(I)OpMJIHIOTCSI B

COOTBETCTBHH C 4AaCTBIO 2 cTaThi 84 HacTtosmero Konekca.

Cratbs 86. 3aki104eHHe 3KCNepTa

1. Ha ocHOBaHUM IPOBENEHHBIX HCCIENOBAHMM M C YYETOM HX pE3yJIbTaTOB
3KCIEPT OT CBOEr0 HMMEHH MM KOMHCCHS 3KCIEpPTOB JaeT 3aKlloueHUE B
NHCbMEHHOM (popMe U NOIIMUCHIBAET €rOo.

2. B 3axmodeHMM J3KCIEpTa WIM KOMHCCHHM 3KCIIEPTOB JOJKHBI OBIThH
OTpa)KEHBI:

1) BpeMst 1 MeCTO IPOBEACHUS CYIeOHON IKCIIEPTU3EL,

2) ocHOBaHUs U1 IPOBEAEHNUS CyAeOHOMN SKCIIEPTH3EL,

3) cBedeHHs O TOCYIAapCTBEHHOM CyIeOHO-3KCIIEPTHOM YHpeXAeHHH, 00
akcriepte (daMuausi, UMs, OTHeCTBO, 0Opa3oBaHHe, CIIELHAIBHOCTh, CTaX PabOTHI,
ydeHas CTEleHb M y4YeHOe 3BaHHe, 3aHHMaceMas NOJDKHOCTh), KOTOPHIM IIOPY4E€HO
IIpOBeeHUE CyIeOHOM IKCTIePTU3HI;

4) 3anucH o NpenynpexIeHUH 3KCIepTa B COOTBETCTBHH C 3aKOHOAATEILCTBOM
Poccuiickoii ®enepauuu 00 YrolnoBHOH OTBETCTBEHHOCTH 3a a4y 3aBEJOMO
JIO)KHOTO 3aKJIIOYEHUS,

5) BOIIPOCEI, TOCTAaBNEHHbIE NIEPEX SKCIIEPTOM HIIH KOMHCCHENH 3KCIIEPTOB;

6) 00BEKTHI HCCIeIOBAHNH 1 MaTepUalbl IeNia, IPeJOCTaBIeHHbIE SKCIIEPTY I

IIpOBeleHHs CyIeOHOM IKCIIEPTH3HI;
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7) comepxaHHE H DPe3yNbTaThl UCCIENOBAaHHUM C YKa3aHHEM IIPMMEHEHHBIX
METOJIOB;

8) olieHKa pe3ynbTaTOB HCCIEIOBaHHH, BBIBOBI [10 IOCTABIEHHBIM BOIIPOCaM U
UX 000CHOBAHHE;

9) UHbIE CBEACHHS B COOTBETCTBHH € (peNepaIbHEIM 3aKOHOM.

Marepuansl B JOKYMEHTHI, WILTIOCTPHDYIOIIME 3aKIIOYCHHE 3KCIepTa HIIH
KOMHCCHH 5KCIIEPTOB, IPHIAraloTCs K 3aKIOYEHHIO M CIyXaT €ro COCTaBHOH
Y4acCThIO.

Ecny SKCIEPT NpH IPOBEJCHHH 9SKCIEPTH3bl YCTAHOBHT OOCTOSTENBCTBA,
KOTOpEIE HMMEIOT 3Had4eHHe MOd JefJa H 1O IMOBOXY KOTOPHIX €My HE ObLIH
IIOCTaBJICHBl BONIPOCHI, OH BIPaBe BKIIOYMTH BBIBOJBI OO 3TMX OOCTOSATENHCTBAX B
CBO€ 3aKJIFOYCHHE.

3. 3aKIIOYEHHE SKCIIEPTA OIJIaliaeTcs B CyJcOHOM 3acelaHuM M HCCIeAyeTCs
HapsAy ¢ IPYTUMH JOKa3aTeJIbCTBAMHU 110 JEy.

[To XxomatalicTBY J/uLa, YYacTBYIOIIETO B Jeje, HWIH [0 HWHHIHATHBE
apOUTPaXHOI'0 Cylla IKCIEPT MOXKET OBITH BBI3BAaH B CyAeOHOE 3acelaHME.

OKCepT mocjie OrJialleHHs ero 3aKjloYeHMs BIOpaBe [Jarb II0 HEMY
HeOOXOOUMEIE TOSACHEHHS, a TakKe 00sg3aH OTBETHUTh HA JONOJIHHUTEIBHEIE BOIIPOCH
JIMLI, YYaCTBYIOIUIMX B Jee, U cyda. OTBETHI 3KCIIEpTa Ha JONOIHUTEIbHEIE BOIIPOCHI

3aHOCATCA B IIPOTOKOJ CYJ_'[66HOI‘0 3accaanuys.
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Cratps 87. JlonoJHUTEIbHAA ¥ NOBTOPHASA 3KCIEPTH3bI

1. IIpu HeHOCTATOYHOMN SCHOCTH HUIM IIOJIHOTE 3aKIIOYCHHMS IKCIEPTaA, a TAKKE
IpH BO3HHKHOBEHHMH BOTIPOCOB B OTHOIUEHHH PaHee MCCIIEN0BAaHHBIX 00CTOATENLCTB
Hena MOXeT OBITh HasHadeHa JONOJHHTENbHAs 3KCIEPTH3a, IPOBEICHHE KOTOPOM
MOPYYAETCS TOMY XK€ WU APYTrOMY 3KCIEPTY.

2. B ciayyae BO3HHKHOBEHHS COMHEHHH B OOOCHOBAaHHOCTH 3aKIIOYECHHs
OKCIEpPTa WM HAIW4YHMs IPOTHBOPEYMH B BHIBOJAX O3KCIEpTa HIM KOMMCCHH
9KCIIEPTOB II0 TEM K€ BOIPOCAM MOXET OBITh Ha3HaY€Ha IOBTOpPHAs 3KCIIEPTH3A,
IPOBEICHHE KOTOPOW IOpYy4YaeTcs HApPYroMy O3KCHEPTY HIHM JPYTOH KOMHCCHH

9KCIEPTOB.

Cratpg 88. CBuaereJbLCKHE IOKA3AHUS

1. ITo xonaTaiicTBy JMIIa, Y4aCTBYIOLIETO B JeJie, apOUTpaXKHBIH Cyll BBI3BIBAET
CBUAETENS IS ydacTUs B apOUTpakHOM IIpolecce.

JInno, xonataiicTBylomee O BBI30BE CBHIETENA, O0s3aHO yKa3aTh, KaKHe
06CTOSATENBCTBA, UMEIOLINE 3HAYEHUE s JeNla, MOXKET MOATBEPAUTL CBHIECTEND, H
COOOIIUTH Cyny ero GaMIIniO, UM, OTIECTBO U MECTO JKHTEILCTBA.

2. ApbuTpaxHbIi CyI IO CBOEH MHHIMATHBE MOXET BBI3BATH B KAYeCTBE

CBMZICTCJIA JIMIIO, YY4aCTBOBABILICC B COCTABICHHH NOKYMEHTA, HCCIENYEMOI0 CyJOM
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KaK NHCHMEHHOE [OKa3aTelIbCTBO, JHOO B CO3J4aHMM MIM M3MEHEHHUH IIPEIMETa,
HCCIIENYEMOTO CYIOM KaK BELIECTBEHHOE J0Ka3aTeNIbCTRO.

3. Ceugerens cooOmaeT M3BECTHHIE eMy cBeleHus ycTHO. IIo mpemnoxeHrio
CyZa CBHIETENh MOXET M3II0XKHTh [I0Ka3aHus, JaHHbIE YCTHO, B TMCBMEHHOMH dopMme.

IToka3aHus CBUAETEN, U3JT0XKEHHBIE B IMHCbMEHHOH (dopMe, npuobiawTes K
MaTepHaaM Jiena.

4. He aBnA10TCS JOKa3aTEIbCTBAaMH CBEIEHHS, COOOMIAEMBbIe CBUIETENEM, €CIIH

OH HEC MOXCET YKa3aTb HCTOYHHK CBOEH OCBEHOMIIEHHOCTH.

Cratbs 89. NHbIE JOKYMEHTHI 1 MAaTE€PHAJIbI

1. HBlE HOKYMEHTHI M MaTepHalbl AOIMYCKAlOTCS B Ka4eCTBE I0OKa3aTENIbCTB,
€CcaM CONEpXaT CBeOeHHs 00 O0OCTOATENsCTBaX, HMMEIOMMX 3HauYeHHWe I
IIPaBUJIBHOTO PACCMOTPEHHS Jea.

2. HWHple [OKYMEHTBI W MaTepHalnbl MOIYT COIEpKaTh CBEICHHMI,
3aQUKCHpPOBaHHBIE KAK B MHCHMEHHOW, Tak M B uHOH ¢opme. K HuM Moryr
OTHOCHTBCS MaTepuaibl (OTO- M KHHOCBEMKH, ayduO- W BHICO3aMUCH U HHBIC
HocHTenH HMHOPOPMAllMH, TONYyYEHHblE, HMCTpEOOBaHHBIE MJIHM MPEACTaBICHHBIE B
HOps/Ke, YCTAaHOBJIEHHOM HacTosimuM KoaekcoM.

3. JIoKyMeHTHI IPHOOLIAIOTCS K MaTepHanaM Jejla X XpaHATCS B apOUTPaKHOM
Cyle B TEUYEHHE BCEro Cpoka XpaHeHus nena. [To xomaralcTBy JMIa, OT KOTOPOTO

OHM OBLIH IIOJIY4YEHBI, JOKYMEHTBI HJIH HX KOIIHMH MOTYT OBITH €MY BO3BpaIlCHBI.
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I'nasa 8. OBECIIEYHUTEJIBHBIE MEPBI
APBUTPAKHOTI'O CYJIA

Crates 90. OcHoBaHHMs 00ecneYHTEIbHBIX MEP

1. ApOuTpaxkHBIH Cy[ 10 3asBJICHHUIO JIMIIA, YYAaCTBYIOLICTO B ACTE, a B CIyYasX,
IPEIYCMOTPEHHBIX HAacTOAIMM KOZEKCOM, H HHOTO JIMIIa MOXET IIPHHATH CPOYHEIC
BpEMEHHEBIE MEpbl, HaIpaBICHHbIE Ha OOECIIEYEeHHME HCKa HIH HMMYIIECTBEHHBIX
HHTEPECOB 3asABUTEN (00eCIIeuuTENbHEBIE MEPEI).

2. O6ecreunTenbHbie MEPH AOIYCKAIOTCS Ha JII0OOH craauu apOMTPaKHOIro
IIpolecca, €CIM HENPUHATHE 3THX MED MOXET 3aTpyAHHTh HWIM CHenaTh
HEBO3MOJKHBIM HCIIOJHEHUE CyNeOHOTO aKTa, B TOM YHCIE€ €CIH HCIOJHEHHE
cyneOHOro aKTa MpeArnoaaraeTcs 3a npeaenaMu Poccuiickoi denepany, a TaKxKe B
IEJSIX NPeJOTBPAIlCHNs IPUYMHEHNS 3HAYUTENBHOT 0 yiepba 3assBUTEIIO.

3. Tlo ocHOBaHMAM, IPEAYCMOTPECHHBIM YacCThIO 2 HACTOSIIIEH CTaTbH, M TIO
IpaBHaM HACTOSIICH TIJIaBel OOeCIeYHuTeNbHBIE MEphl MOIYT OBITh NPHHSTEHI
apOUTpa)KHBIM CyIOM IO 3asBJIEHUIO CTOPOHBI TPETEHCKOro pasOMpaTenbCTBa IO
MECTY HaXOXIEHHUS TPETEHCKOro cyna, JTub0 MO MECTy HaXOXXIEHUS WIH MECTy
KHUTEIIBCTBA JODKHUKA, THO0 MECTY HaXOXKICHUS UMYIIECTBA JOJDKHHUKA.

4. 3asBICHHE O IPUHATHH 00ECIIEUYUTENBHBIX MED, II0JaBaeMO€E B apONTPaXKHBIH
CyZI JIMLIaMH, YKa3aHHBIMH B 4acTH 3 HAacCTOSIIEH CTaTbHU M CcTaThbe 99 HACTOSALIETO
Konekca, OIUIAYMBAETCA  TOCYAapCTBEHHOM NONUTMHOH B pa3Mepe,

IpeayCMOTPECHHOM (benepanLHmM 3aKOHOM i OIUIaThl 3asBJICHHH O BbIJa4Ye
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HCNOJHHUTEBHOI0 JINCTa HAa NPHUHYOHTCIBHOC HCINOJIHEHHE PCINCHHSA TpeTeﬁCKOTO

cyna.

Cratbs 91. ObecnednTenbHbIe MEPbI

1. ObecnieynTeILHEIMH MEPAMU MOTYT OBITh:

1) Hallo)XXeHHe apecTa Ha JEHEXHBIE CpEeNCTBA MM MHOE MMYIIECTBO,
NIpHHAUIEKAIINE OTBETYMKY ¥ HAXOIAIIUECS Yy HETO MITH JPYTHX JIHL;

2) 3ampelleHde OTBETYMKY H ApPYTUM JIMLIAM COBEpIUATh OIpeAeeHHBIe
JefcTBH, Kacalomuecs nIpeaMeTa cropa;

3) BO3IOXKEHHE Ha OTBETYHMKA OOf3aHHOCTHM COBEpILUUTh ONpeAeseHHbIe
NeWCTBUS B LeNAX MpPeNOTBpAllleHUs IOpYH, YXYAIUEHHUS COCTOSHHS CIIOPHOIO
HMYIIEeCTBa;

4) nepeaya CIOPHOTO UMYIIECTBA HA XPaHEHHE UCTIY WIH JpYroMy JIMILY;

5)  UpUOCTaHOBIEHHE  B3BICKaHWA 0  OCIapUBaeMOMY  HCTLOM
UCIIONHUTENBHOMY WM HHOMY NOKYMEHTY, B3BICKaHHE II0 KOTOPOMY NPOH3BOAMTCA
B 6eccriopHOM (0e3aKLEeNnTHOM) NOPAIKE;

6) NPHOCTaHOBJEHHE PeATM3alUK UMYLIECTBa B ClIydae TIPEIbsBIEHHS UCKa 00
OCBOOOXIEHHH HUMYILECTBA OT apecTa.

ApOUTPaXHBIM CYJOM MOTYT OBITh NPHHATE! HHEIE OOECTIeYUTENLHBIE MEPBI, &

TaKXEC OJHOBPEMECHHO MOXET OBITH NPHUHATO HECKOJIBKO obecneynTeIbHBIX MEP.
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2. ObecneyuTenbHBIE MEPH JODKHBL OBITH COPa3sMEPHBI  3asBICHHOMY

TpeOOoBaHUIO.

Cratpsg 92. 3asiBlieHHe 00 o0ecniedyeHHH HCKaA

1. 3asgBneHue 06 oOecleYeHHH HCKa MOXKET OBITh IIOAAHO B apOMTPaXKHEIH Cya
OJHOBPEMEHHO C MCKOBBIM 3asBICHHEM HIIH B MPOLECCE IPOM3BOICTBA 10 ACTY A0
NpUHATHA CyOeOHOrO akTa, KOTOPHIM 3aKaHYMBAETCs pPAacCMOTPEHHE Jena IIo
cymiecTBy. X0aaraicTBO 00 0OecIiedeHUH UCKA MOXKET OBITh M3JT0XKEHO B HCKOBOM
3asBICHUH.

2. B 3asBieHun 06 00ecne4eHHH UCKa JODKHBI ObITh YKa3aHBbI:

1) HaumMeHOBaHME apOUTPAKHOIO Cyda, B KOTOPHIN NIOAAETCH 3asBJICHHE,

2) HaUMCHOBAaHUSA HCTI@ M OTBETYHMKA, MX MECTO HAXOXKICHHSA MIH MECTO
JKUTEJIbCTBA,;

3) npenMerT cropa;

4) pa3Mep UMYILIECTBEHHBIX TpeOOBaHNH;

5) o6ocHOBaHKE MPUYHHBI 00palIeHus ¢ 3asBiIeHHEM 00 00eCIIeYeHUH HCKa;

6) obecnieunTenbHas Mepa, KOTOPYIO IIPOCUT IIPUHATH UCTEL;

7) nlepedeHp MpHIaraeMblX JOKYMEHTOB.

B 3asBneHun 06 obecnieuyeHHM MCKa MOTYT OBITh TAaKXKe yKa3aHbl BCTPEYHOE
obecriedyeHne M MHBIE CBEIEHHS, B TOM 4Hcie HoMepa TenedoHoB, (Gakcos, aapeca

3NEKTPOHHOHN NOYTHI JIMLI, YYACTBYIOUINX B JEIiE.
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3. 3agBneHue 00 0OecreYeHUH MCKa MOAIUCHIBACTCS JIHIIOM, YHaCTBYIOIIUM B

Jiesie, Wik €ro IpeaCcTaBUTEIEM.

K zagBinensio, NMOANMCAHHOMY IIPEACTABUTEIEM, NPHUIATAE€TCAd JOBEPEHHOCTD
WUIM HHOH NOATBEPKIAIOIIUN TOTHOMOYMS] Ha €70 NMOANHUCAHHE JOKYMEHT.

4. B caydyae, eClii XO#aTaicTBO 06 OOECIEYEHHUH HCKa HM3JI0XKEHO B HMCKOBOM
3agBI€HHH, B 3TOM XOJATajiCTBE JOMDKHBI OBITh  yKa3aHbl  CBEICHHS,
IpeNyCMOTPEHHBIE ITYHKTaMH 5 ¥ 6 9YacTH 2 HaCTOSILEH CTaThH.

5. K 3asBIICHHIO CTOPOHEI TPETEHCKOro pa3buparenscTBa 06 obecneueHnH HCka
IIPUIAraloTcs 3aBEpEHHas NPEACeNaTeNieM MOCTOSHHO ACHCTBYIOIUETO TPETEHCKOro
CyZia KOIMS HCKOBOTO 3asIBJICHHs, IPHHATOrO K PACCMOTPEHUIO TPETEHCKHM CYZIOM,
HIM HOTapuajbHO YIOCTOBEPEHHAs KOIMsS TaKOro 3asiBICHHUS M 3aBEPCHHAS
HaIexKaluM 00pa3oM KOIUs COTJIALIeH)s O TPETEHCKOM pa3dupaTenbCTBe.

6. K 3asaBienuio o0 obecrieueHHH MCKa, €CJIM OHO B COOTBETCTBHH C HACTOSIINM
KozmekcoM OIIayMBaeTCs IOCYIAapCTBEHHOH IOIUIMHOM, NPUNAracTcs ITOKYMEHT,

MOATBEPIKAAIOLINH ee yIuiarTy.

Crares 93. Tlopsinox paccMOTpeHHs 3aABJIcHHsA 00 o0ecneYeHnH HCKA

1. 3asBinenue 06 obecrieYeHMH MCKa PaCCMAaTPUBAETCS apOMTPaKHEIM CYIOM,
paccMaTpUBAIOIIUM JI€JI0, HE TO3JHEE CIENYIOUIEro OHS TOCHe JHS NOCTYIIICHHS
3agBIEHHA B CyH O€3 M3BELIEHHA CTOPOH. 3asBieHHe 00 obecrnedyeHMM HCKa

paccMaTpHUBaeTCs CyAbel eAMHOIUYHO.
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2. ApOuTpaxHBI Cyl OCTaBIseT 3asgpieHHe 00 olecnevyenun uncka Ge3
IOBWKEHHMS 1o npaBunaMm cratbu 128 Hacrosmero Koxekca, ecnd OHO He
COOTBETCTBYET TpeOOBaHUAM, IPEAYCMOTPEHHBIM CcTaThel 92 Hacroswmero Konexca,
O YeM He3aMeMIMTeNbHO coofmaer MUy, HDoNaBmeMy 3asBiacHHe. Ilocne
yCTpaHEeHHs HapylIeHWi, yKa3aHHBIX CYIOM, 3asgBieHHE 00 oOecme4eHHH HCKa
paccMaTpuBaeTcsi apOUTpaXKHBIM CyIOM HE3aMEUTMTEIBHO.

3. B ofecneueHnn ucka MOXeT OBITh OTKAa3aHO, €CJIH OTCYTCTBYIOT
npenycMorpesHsle cratbei 90 Hacrosero Kogekca oCHOBaHMs Ui NPUHATHS MED
110 o0ecrieyeHnIo UCKa.

4. B o0ecnmeyeHMM HCKa HE MOXeT OBITh OTKa3aHO, €CIM JHIO,
XojaTaicTByoLee 06 00ecreueHNH HCKa, PEIOCTABIIIO BCTPEYHOE 00ECIIeYeHHE.

5. Ilo pesympTaTam pacCMOTpeHHS 3asBiIeHUs 00 oOecnieyeHHH HCKa
apOHTpaXkHBIH Cy[ BEIHOCHT ompeneieHue o6 obecrniedeHHH MCKa WM 00 OTKase B
obecrieyeHUH MCKa.

6. Konuu onpenenenus o6 obecnedyeHWH MCKa HE MO3IHEE CICAYIOLIETO IHS
IIOCTIe JIHS €rO BBHIHECEHHS HAaNpaBJAIOTCS JIMIAM, YIaCTBYIOLIMM B Jelie, IPYTHM
JuUaM, Ha KOTOpPbIX apOUTPaXHBIM CYJOM BO3JOXEHBl OOSI3aHHOCTH IO
HCIIOJIHEHHIO O0ECTICYUTENbHBIX MEpP, a TaKKe B 3aBHCHMOCTH OT BHIA IPHHATHIX
MEDP B TOCYNApCTBEHHbIE  OpraHbl, HHBIE OpraHbl, OCYIIECTBIIAIOLIHE
TOCYJapCTBEHHYIO PETHCTPAIIMIO UMYIIIECTBA WITH IIPaB Ha HETO.

Konusa onpenenenust o6 oTkaze B o0ecriedeHMH HCKa HalpaBIAETCA JIMIY,

oOpaTHBLIEMYCSI C 3asABICHHEM 00 00ECIIEUEHHH HCKa.
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7. Onpenenenue apouTpakHoro cyaa o6 obecmeyeHnH ucka win 00 oTkase B
obecrieueHMH UCKa MOXKET OBITh oOkanopaHo. [Tomaua xanoOwl Ha onpenencHue oo
obecrieueHNH UCKA HE IPHOCTAHABIMBACT HCIIOIHEHHE 3TOr0 OIPEACICHHS.

8. XomaraiictBo 06 obecrieyeHHMH HMCKa, H3JIOKEHHOE B HMCKOBOM 3asBJICHHH,
paccMaTpuBaeTCs apOUTPaXKHbIM CyIOM B IIOPSJKE, YCTAHOBJIEHHOM HACTOSIIEH
cTaThei, M OTHEIBHO OT IPYTHX COAEPXKAIIUXCS B 3TOM MCKOBOM 3asBJIICHUH

XoJiaTalicTB ¥ TpeOOBaHUH.

CraTbs 94. BcTpeuHoe o0ecneueHne

1. ApOurtpaxHbpiif cyx, nomyckas oOecriedeHHe HCKa, O XOJaTaiCTBY
OTBETYHKA MOXET NOTpeboBaTh OT OOpaTHBIIETrOCH ¢ 3asaBiIeHHEM 00 obecrieyeHuu
HCKa JIAIIA WM IPEIJIOKHTh €My II0 COOCTBEHHON HHHUIIMAaTHUBE INPENOCTABHTH
obecrieyeHre BO3MELIEHHS BO3MOXHBIX JJIS OTBETYMKA YOBITKOB (BCTPEYHOE
obecrnieyeHne) MyTeM BHECEHHs Ha JENMO3MTHBIM CYET Cyda HCHEXKHBIX CPEICTB B
pasMepe, MPELJIOKEHHOM CyIOoM, JHOO IpenocTaBieHUs OaHKOBCKOH TIapaHTHH,
MIOPYYUTENIHCTBA MM MHOTO (PHHAHCOBOrO obecreyeHus Ha Ty Xke cyMMy. Pasmep
BCTPEYHOro OOECredeHHs] MOXKET OBITh YCTaHOBJIEH B IIpefenax MMYLIECTBEHHBIX
TpeOOBaHMI MCTLA, YKa3aHHBIX B €ro 3asBICHHH, a TAKXKE CYMMEBI IPOIEHTOB OT
aTux TpeboBaHuil. Pasmep BcTpeuHoro obecrneueHus He MOXKeT OBITH MeHee

[IOJIOBHHEI pa3Mepa UMYIIECTBEHHEIX TPEOOBaHUIHA.
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2. Berpeunoe obecrieyeHHe MOMKET OBITh IPENOCTABIEHO TAKXKE OTBETYHKOM
B3aMEH Mep 110 00eCIEeYeH IO HCKa O B3BICKAHHH JICHEXKHON CYMMBI TyTEM BHECEHHUS
Ha JEMNO3MTHBIM CYET apOHUTPaXHOTo CyAa J[ACHEXHBIX CPEACTB B pa3Mepe
TpeGoBaHMIt HCTHA.

3. O BcTpeyHOM ofecriedeHMH apOMUTPaXKHBIH CyI BBEIHOCHT ONpEAEICHHE HE
[03Hee CAEAYIOIMEro JHS TIocie [OHS IOCTYIUIEHHS B CyZ 3asBieHHs 00
obecrieueHHH UCKa.

B ompeneneHuu yKka3pIBarOTCA pa3MEp BCTPEYHOI'O OOECIIEYEHHS M CPOK €ro
IPEeIOCTAaBJIeHUs,, KOTOpPbI HE MOJXKET IpEBBINATh MATHAANATh OHEH €O IHA
BEIHECEHHS OTIPEIECIICHHUS.

Komnus onpeneneHus HampapiseTcs JHLAM, y4acTBYIOIIMM B JeEll€, HE MO30Hee
CIIEOYIOLIEro QHs T0CIIE AHS BBIHECEHHS ONpEeACICHH.

Onpenenenue 0 BCTPEYHOM 00eCIIeYeHHH MOXKET OBITh 00KaIOBAHO.

4.B cnyyae BBIHECEHHS ONpedeleHHs O BCTPEYHOM obecredeHHH
apOMTpaXHBIM CyIo HE paccMaTpuBaeT 3asBleHHEe 00 oOecliedeHMHM HCKa [0
IpeICTaBIeHUS B apOMTpakHBIH Cyln JOOKyMEHTa, MOATBEPKIAIOMIETO
IIPOM3BEICHHOE BCTpEYHOE 0OECIeYeHHE.

5. Tlpu npencraBieHHH B apOMTPaXKHBIM Cy[l HOKYMEHTA, NOITBEPXKAAIOLIETO
IPOM3BEIEHHOE  BCTPEYHOE oOOecrmedeHHe, HIH 10 HCTEYCHHHM YKa3aHHOTO B
ONpEACIeHNH CyJa CpOKa €ro IpeACTaBlIeHUS apOMTpaXHBIH CyJ HeE IO3IHEe

CICOYIOMIETO MOHA IIOCIIE€ IOHA IOCTYIUIEHHA TakKOoro JOKYMEHTa pacCMaTpHUBacT
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jagpnenre 00 obecredeHHMM HCKa B IOpSAIKE, YCTAHOBICHHOM CTaThel 93

Hacrosamero Kozekca.

6. HeucnonHeuwe JMIOM, XOJaTaicTByrouMM 06 oOecliedeHHH HCKa,
ONpeneNeH s apbUTPaXKHOro Cyfa O BCTPEYHOM 0obecriedeHrH B CPOK, yKa3aHHbIH B
ONpeaeNecHHH, MOXET GBITh OCHOBaHHEM IS OTKa3a B 00ECIIeYeHHH HCKa.

7. [IpencraBneHue OTBETUYHUKOM JIOKYMEHTA, NOATBEPKJAIOLIETO
IPOM3BEICHHOE MM BCTPEYHOE OOECIICYEHHE, ABIETCS OCHOBAaHHEM I OTKas3a B

obecrie4eHuH NCKa HIIH OTMEHBI 00ECIIEYeHIs HCKa.

Crates 95. 3ameHa ogHoit o6ecnieynTeIbHON MepbI APYroi

1.TTo xomaTaficTBy HCTIIa HJIHM OTBETYHKA MIOINYCKAaeTCsd 3aMeHa OJHOM
obecredyuTensHON MEepPBI APYTOH.

2. Bommpoc 0 3ameHe OOHOH OOeCre4HTeabHOM Mepbl ApPYroll paspelaercs
apOUTpaXHBIM CyZIOM B CyZcOHOM 3acelaHHHM HE MO3JHEeE CIEAYIOIIErOo IHs II0CHE
IHSA TOCTYIUIEHHS B CYJ XOJaTaiicTBa O 3aMEHE OHHOH 00ecIeYHUTEIbHOH MEDEI

JpyTOH 10 MpaBuiIaM, IpeiyCMOTPEHHBIM HacToAIMM Konekcom.

Cratps 96. UcnoJiHeHHne onipeesieHHst apouTpaxHoro cyaa oo
obecrneyeHHH HCKa

1. Ompenenenue apOurpakHoro cyna o6 obecrieueHMH HCKa IPHBOIUTCS B

HCIIOJIHECHNE HEMCIJICHHO B IIOPAINKC, YCTAHOBJICHHOM IJIA MCIIOJIHCHHUA Cy,Z[C6HBIX
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aKToB apbuTpaxHoro cyna. Ha ocHoBaHMM ompeneneHus o6 obecnedyeHHM HCKa
BBIJIA€TCS UCTIOHUTENBHBIN JHUCT.

2. 3a HeHCIIOMHEHHE omnpeneeHus 06 obecriedeHHH MCKa JIMIIOM, Ha KOTOpoe
CYZIOM BO3JIOXEHBl OOS3aHHOCTH IO HCIIOTHEHHIO OOeCHeYMTEeNbHBIX MEp, I3TO
JMII0 MOXeT OBITh IOABEPTHYTO cyAeOHOMy mTpady B MOpSAKE M B pasMepax,
KOTOpble ycTaHOBIIeHbI rnaBoil 11 Hactosmero Konekca.

3. B cimyuae, ecnu mpH HCIIONHEHHWH ONpedelieHMs apOHUTpaxHOro cynpa ob
obecrieueHHH HCKa ITyTEM HaJOXEHMs apecTa Ha JEeHEXHble CpelcTBa MM HHOE
HMYIIECTBO, IPHHAIIeXKAIUe OTBETYHUKY, OTBETUMK NPENOCTAaBHI BCTpEYyHOE
oOecrieyeHre ITyTeM BHECEHHs Ha OETO3UTHBIN CYET Cyda IEHEXHBIX CpPElCTB B
pa3Mepe TpeOoBaHuWii ucTua aMOO0 TNpemocTaBieHUs OaHKOBCKOM TrapaHTHH,
IIOpYYHUTEIbCTBA HIIM HHOTO (PMHAHCOBOTO OoOecIieueHUs Ha Ty XKe CyMMY, OH BIIpaBe
00paTUThCA B apOUTpPaXKHBIH Cyl, pacCMaTpHBAIOIIMK HENI0, ¢ XOOaTaicTBOM 00
OTMEHEe OOEeCHeYUTENbHbIX MEp, KOTOpPO€ pacCMaTpHBAaETCid B COOTBETCTBHH CO
cratbell 93 nacrosmero Konpekca.

4. B ciydae yIOBIE€TBOpEHHS HCKa obecrnednTelbHble MEPhl COXPaHAIOT CBOE
nelcTBHE IO (aKTHUECKOTO HCIONHEHHS CyAeOHOro akTa, KOTOpPBIM 3aKOHYEHO
paccMOTpeHHeE Jiena M0 CYIIECTBY.

5.B ciayyae oTkaza B YIOBIETBOPEHHH HCKa, OCTaBIeHHS Hcka 06e3
paccMOTpeHHs, IIpeKpalleHHs IPOM3BOACTBA MO JAeny obecrneyuTensHblE MeEpHI
COXpPaHSIOT CBOE AEHCTBHE [0 BCTYIUIEHHS B 3aKOHHYIO CHIIy COOTBETCTBYIOLIETO

cynebHoro akta. Ilocne BeTymienus cyaeOHOro axkrta B 3aKOHHYIO CHIY
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apObuTpaXHBI CyA IO XOZATalCTBY JIMIA, YYacTBYIOLUEro B [eje, BBIHOCHT
ompenenenne 06 OTMeHe Mep IO OOECHEYEeHMIO MCKa WM YKa3BIBaeT Ha 3TO B
cynebHBIX akTax o0 OTKase B YHOBIIETBOPEHHMH HCKa, 00 OcCTaBleHMH HCKa Oe3
PaccMOTpeHHs, 0 peKpalleHHH IPOM3BOICTBA 110 HeTy.

6. Criop 0 Bo3MellleHHH yOBITKOB, IPHYHHEHHBIX HEMCIIOJHEHUEM ONpEeIeHUs

apbutpaxkHoro cyga o0 ofecriedeHMM HCKa, pacCMaTpMBAaeTCs B TOM XKe

apOUTpaKHOM CyIeE.

Cratbg 97. OTMeHa obecniedeHHs HCKA apOHTPAXKHBIM CYJI0M

1. Obecnieyenre uUcKa IO XOJATAlCTBY JHIIA, YYAaCTBYIOLIETO B AEJE, MOXET
OBITH OTMEHEHO apOUTPAXKHBIM CYIOM, PACCMATPHBAIOIINM JEJIO.

2. Bonpoc 06 otMeHe obecrieueHus UCKa paspelraeTcs B CyZeOHOM 3aceNaHHH
B IATUIHEBHBIA CPOK CO IHS NOCTYIUIEHUS 3agBIeHUS B apOUTpaxHbI Cyx B
[IOpsiZIKe, IIPEAyCMOTPEHHOM cTaThel 93 Hacrosiero Konekca.

3. B cmydyae mnpenctaBieHHUS OTBETYHKOM JOKYMEHT2, MOITBEPKIAIOIIETO
IIPOM3BEJEHHOE UM BCTpEYHOE obecriedeHre, BOIIpoc 00 OTMeHe 00eCleuyeHHs HCKa
paccMaTpHBaeTcs apOMTpPaXHBIM CyJOM He MO3IHee CJIeAYIOLIEro MHSA IIOCHe IHS
[IpEACTABJICHUS YKa3aHHOTO IOKYMEHTa.

4. Ilo pesynpraTaM paccMOTpeHHs XoaaraiicTBa 00 OTMeHe obGecreueHHs UCKa

BbIHOCHTCA OIIPEHCIICHHUE.
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Komuu onpenenenus HanpapisiOTCS JIMLAM, yYaCTBYIOLIMM B J€Nle, HE TI03HEE
CIIEMyIOUWero OHS Iocne OHA ero BelHECeHMs. Komuu ompeneneHus o6 OTMeHe
obecrieueHys MCKa B 3aBHCHMOCTH OT BHAA IPHHATBHIX MEP HAIpaBIAIOTCH TaKKeE B
rOCYIapCTBEHHBIE OpTraHbl, WHBIE OPraHbl, OCYIIECTBIAIOIIHE TIOCYAAPCTBEHHYIO
PETUCTPALIHIO UMYILECTBA MM IIPaB Ha HETO.

5. Onpexnenenus apOuTpaxkHoro cyza o6 orMeHe obecnedeHHs HCKa M 00
OTKa3e B OTMEHe o0ecredeHHus HCKa MOryT OBITh 00XKaJ0BaHEI.

6. Otkaz B OTMeHe OOecnedeHHsS HCKa HE IIPENSTCTBYET IOBTOPHOMY
oOpalieHHIo ¢ TaKUM K€ XOJaTalCTBOM IpH IOSBIIEGHHMH HOBBIX OOCTOATENHCTB,

000CHOBEBIBAIOIINX HEOOXOIUMOCTh OTMEHBI OOECTICUEHHS UCKA.

Cratps 98. Bo3meleHue yObITKOB, IPHYHHEHHDBIX
obecrneyeHneM HCKa

OTBETYHK ¥ OPYTHE JIMLA, KOTOPHIM IIPHYHHEHBI YOBITKH O0eCIIe4eHHEM HCKa,
TI0CJIE BCTYTUICHHUS B 3aKOHHYIO CHJIY CYA€OHOro akTa apOHTpaXkHOro cyna o6 oTkasze
B YIOOBIETBODEHHMH MCKa BIpaBe TpebOOBaTh OT JIMIA, XoJaraicrBylomero o6

obecreyeHUH UCKa, BO3MEIIEHUA YOBITKOB ITyTEM IIPEIbABICHUS UCKA.
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Crarps 99. IlpeasapuTenbHbie 00ecIeYHTe/IbHbIE MEPHI

1. ApOuTpaxHblil CyI HO 3asBICHHMIO OPraHH3aLMH WIM IpaK[AaHHHA BIIPaBE
NPHHATH  OpeABapUTENbHBIE OOECIEUMTENbHBIE MEPHI, HaNpaBICHHBIE HA
obecreyeHre HMYIIIECTBEHHBIX UHTEPECOB 3asABUTEIS A0 IPEIBABICHUS HCKA.

2. IlpensapurensHble 00eCHEYHTENBHBIE MEPEl NPHHMMAIOTCSA apOMTPaKHBIM
CYZIOM I10 OpaBHiaM, MPeIyCMOTPEHHBIM HACTOAIIEH IIaBOH, ¢ OCOOEHHOCTAMH,
YCTaHOBJIEHHBIMH HACTOSAIIEH CTaThEH.

3. 3agsineHue 06 oOecrieueHHMH HMMYIIECTBEHHBIX HMHTEPECOB MOJAETCA B
apOUTPaXKHBIA CYA [0 MECTY HaXOXICHHSA 3asBHTEN, TUOO IO MECTy HaXOXKACHHS
JIEHEXHEBIX CPEICTB MIM HHOIO HMMYIIECTBA, B OTHOIUECHHH KOTOPHIX 3asBHTENb
XOJaTaliCTByeT O MPHHATHM Mep IO OOECHEeYECHHMI0 HMMYHIECTBEHHBIX HHTEPECOB,
7100 0 MECTY HapyIUEHUs IIPaB 3asBUTEIIA.

4.Tlpu nomave 3asBiaeHus o6 obecnedyeHNMM HMYIIECTBEHHBIX HHTEPECOB
3agBUTENIb  TNPEINCTABIASET B apOMUTPaXKHBIH CyI HOKYMEHT, IOATBEPXIAIOIIHM
IIPOM3BEICHHOE BCTPEUHOE OOecrneyeHre B pa3Mepe YKa3aHHOHU B 3asBJIEHHH CYMMEI
obecrieyeHUs: UMYIIECTBEHHBIX HHTEPECOB.

B ciyyae HempeacTaBleHHS YKa3aHHOTO JOKYMEHTa apOUTPaKHEIH Cyl BIIpaBe
IPEIUIOXKHUTh 3asBHTENIO MPEIOCTaBUTh BCTPEYHOE OOECrieYEHHE B COOTBETCTBHH CO
cratbedi 94 macrosmero Konmexca # ocraBidger 3asBiIeHHEe 00 oOecrneuyeHHH

HMYIICCTBCHHBIX HHTEPECOB 0e3 ABMIKEHMS IO npaBHJiaM CTaTbhbH 128 mHacroswero
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Konmekca [0 HpEACTaBIEHHS MAOKYMEHTA, IIOATBEPXKIAIOWUIECTO MPOHU3BEIEHHOE
BCTpeYHOE 00ECIICUCHHUE.

5. 06 obecnedeHNY MMYIIECTBEHHBIX HHTEPECOB apOMTPAXXHEBIH CyI BBIHOCHUT
onpeneneHHe. B ONpelNeNneHHH YCTAaHABIMBAETCS CPOK, HE MNPEBBILIAIOIIM
[ATHAOUATH OHEH CO JHA BBIHECEHHS OIpeHeNeHus, A1 I0Jadyd HCKOBOrO
3agBIIEHHA MO TpPeOOBaHHIO, B CBS3M C KOTOPBIM CYAOM IPHHSATHI MEPHI IO
ofecreuyeHHI0 UMYIIECTBEHHBIX HHTEPECOB 3asBUTEIS.

6. JlookHHK 10 TpeOOBaHHIO, B CBA3M C KOTOPBIM apOMTPaXHBIM CYyIOM
IIPUHATEl TPEIBapUTENIbHbIE OOECIEUNTENbHBIE MEpBl, MOXET XO0JaTaHCTBOBATh
Iepen CyAOM O 3aMEHE 3THX Mep BCTPEYHBIM OOECIIEYEeHHEM B COOTBETCTBHH C
qacThIO 2 cTaThi 94 HacTosmero Koaekca.

7. UckoBOe 3asBIICHHE MOJAETCS 3asABHTENEM B apOMTPaXKHBIH Cyl, KOTOPHIH
BBIHEC OIpeznenenne o6 o0ecrieyeHHH HMYIIECTBEHHBIX HHTEPECOB, HIIH HHOH CY, O
yeM 3agBHTENs CcOooOmIaeT apOMTPaXXHOMY CyOy, BBIHECIIEMY YKa3aHHOE
oTnpeJeIeHHE.

8. Ecmu 3asBuTeneM He OBUIO MOJAaHO HCKOBOE 3asBIEHHE B CPOK,
YCTaHOBJICHHBII B  ompeleleHuH apOuTpaxHoro cyza o6 obecneyeHun
HMMYIIECTBEHHBIX HHTEPECOB, OOeCIeYeHHEe OTMEHSETCS TEM K€ apOMTpaKHBEIM
CYIOM.

O6 orMene ofecrneuyeHHs HMYIIECTBEHHBIX HHTEPECOB  BBIHOCHTCSA

OIIpe/ieTICHHUE.
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Komuu ompefeneHus HAIpPaBIAIOTCS 3asSBUTENI0 M MHBIM 3aHHTEPECOBAHHBIM
JIMIIaM He TI03IHEE CIEIYIOMEro AHS IOCIE JHsl BEIHECEHHUS OTPEIEIECHHS.

9. B ciryuae mojiauy 3asiBUTEIEM HCKOBOTO 3asBIEHHSA IO TPEOOBAHMUIO, B CBA3H
C KOTOPHIM apOHTPaXKHBIM CYIOM IPHHSATEl MEPHI 110 00ECTIEYEHHIO HMYIIIECTBEHHBIX
HHTEPECOB 3aABUTEIIA, 3T MEPHI JHCTBYIOT KaK MEPBI N0 00eCIIeYeHHIO HCKa.

10. OpraHusauus WIH IPRXIAHHH, KOTOPhIM 00eCreYeHNEM HMYIIECTBEHHBIX
HHTEPECOB 10 NpEIbABJIEHHs MCKa NPHYMHEHBl yOBITKH, BIpaBe TpeOOBaTh OT
3agBHTEJII MX BO3MEILIECHHS, €CIIH 3asBHTEJIEM B YCTAHOBJICHHBIH CYIOM CPOK HE
OBUIO MOAAHO MCKOBOE 3asABJICHHME 10 TpeOOBaHHIO, B CBSI3M C KOTOPBIM
apOUTPaXXHBIM CYZAOM OBUIH MPUHATH! MEPBI IO OOECIIEYEHHIO €T0 UMYIUECTBEHHBIX
HUHTEPECOB, WIM €CIM BCTYIMBIUAM B 3aKOHHYI0 CHIy CYAE€OHBEIM axTOM

apOHUTPaXHOTO CyJa B UCKE OTKa3aHOo.

Cratps 100. ObecnieueHHe HCIOJTHEHUS CyAeOHBIX aKTOB

IMpaBuna 00 obecrneyeHWH WCKa, MOPEIYCMOTPEHHBIE HACTOSIIEH IJIaBOH,

NPpHUMCHSIOTCS IIPpU obOecrneyeHH N HCTIOJIHEHHUSA CyIIC6HBIX aKTOB.



97

I'nasa 9. CYAEBHBIE PACXO/bI

Crarpg 101. CocTaB cyneOHBIX pacxoion

Cyne6HBlE pacXombl COCTOST H3 TOCYJapCTBEHHOH IMONLIMHBI H CyAeOHBIX

H3/IEpXKEK, CBA3aHHBIX C pACCMOTPEHHUEM JIETIa apOUTPaXKHBIM CYAOM.

Cratps 102. YniaTa rocyaapcTBeHHOH NONUITHHBI

1. TocymapCTBeHHO# ITOLIMHOM OIIAYMBAIOTCA HCKOBBIC 3asABICHHUA, HHBIC
3asgBj€HMS M JKagoObl B IIOpsSAKE M B pa3Mepax, KOTOpHIE YCTaHOBJICHBI
dbenepalbHBIM 3aKOHOM.

2. Ilpu yBenn4eHuH pa3mMepa UCKOBBIX TpeOOBaHMM roCcyAapCTBEHHAs MOILIHHA
VIUTAYUBAETCSA B COOTBETCTBUM C YBEJIMUEHHOM LICHOM HCKa.

K 3asBrenuro 00 yBeJIMYEeHMH pa3Mepa HCKOBBIX TpeOOBaHUN NpHIIaraeTcs
OOKYMEHT,  IOATBEPXKAAIONIMK  yIjuaTy  TIOCyJapCTBEHHOM  IONUIMHBI B
YCTaHOBJIEHHBIX NOpsAke M pasMepe. lIpy HenpeacTaBieHMH TaKoro AOKYMEHTa
3asgBlIeHHE 00 YBEIMYEHHMHM pa3Mepa MCKOBBIX TpeOoBaHMII  BO3BpamaeTrcss IO
npaBuiIaM cTaTthi 129 HacTosmero Kogekca.

3.IIpy yMeHbIIEHUHM LIEHbl HCKa YIUIAYEHHAss TOCyJapCTBEHHAs IONUIMHA HE

BO3BpAILlaeTCs.
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4. ApOWTpaXHBI CyI HCXOAS H3 MMYIIECTBEHHOrO IOJIOXKEHHS JHLA,
Y4acTBYIOIUETO B Jejie, BIPABE OTCPOYMTh HJIH PpAaCCPOUMTh YIIATy HM

roCyAapCTBEHHOM MOLLTHHBI JH00 YMEHBIIHUTE €€ pasMep.

Cratps 103. IleHa Hcka

1. Ilena ucka onpenensercs:

1) 1o HMcKaM O B3BLICKAHUHM JEHEXKHBIX CPEICTB, MCXOAS M3 B3BICKMBAEMOH
CYMMBI;

2) mo HCKaM O MPU3HAHHH HE MOUTEKAUIMM HCIOJHEHHIO HCIIOIHHMTEILHOIO
WIM HMHOrO JOKYMEHTa, II0 KOTOPOMY B3bICKaHHE NPOHM3BOAMTCA B OeccropHOM
(6e3aKnenTHOM) HOPSAIKE, HCXOASA U3 OCIIApHBAEMOM JEHEXKHON CYMMBI,

3)mo wuckam 00 uHcTpeOOBaHMM HMYINECTBA, HCXOAS H3 CTOHMOCTH
ucTpedyeMoro UMyIiecTBa;

4) mo uckam o6 ucTpeOOBaHMH 3EMENBHOTO Y4YacTKa, UCXOOA M3 CTOMMOCTH
3eMENBHOr0 y4acTKa.

B neHy ucka BKIIOYAIOTCS TaKXKE YKa3aHHbIE B MCKOBOM 3asBIIEHHU CYMMBI
HeycToiiku (mTpad, eH!) U NPOLEHTHI.

Ilena wucKa, COCTOSHIEr0 M3 HECKONBKHMX CaMOCTOATENBHBIX TpPEOOBAHUM,
OIIpeeNsIeTcst CyMMOH Bcex TpeboBaHHA.

2.1lo UCKOBBIM 3asBICHHSAM O IIPU3HAHHH IpaBa, B TOM 4YHCJE IIpaBa

COGCTBCHHOCTI/I, ITpaBa II0JIb30OBaHHs, IIpaBa BJIAACHUs, IIpaBa PacCIOPAKCHHI,
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roCylapCTBEHHas IIONUIMHA YIUIaYUBAac€TCs B pasMepax, YCTaHOBJIEHHBIX I
HCKOBBIX 3asBJICHHH HEMMYLUECTBEHHOI'O XapaKTepa.

3. IleHna BcKa yKa3bIBaeTCs 3asBUTEIEM.

B ciryyae HENMpPaBWILHOTO yKa3aHMs 3asBUTENIEM LIEHBI HCKa OHA ONpEAEIIETCS

apOUTpaXHBIM CyIOM.

Cratpsa 104. Bo3BpaT rocyaapcTBeHHOM NMOILIJIMHBI

1. 'ocynapcTBeHHas MONUIMHA MOIJIEXKHT BO3BpPaTy B CIy4asX M B IOpSIKE,
KOTOpPBIE IIPEAyCMOTPEHB! (Pe1epaIbHBIM 3aKOHOM.

l'ocymapcTBeHHass MNOLUIMHA TAaKKe IOAJNEXKUT BO3BpaTy B Clydae, €CIH
3asBJIEHNE WU Kajl0ba, OIIa4eHHbIE TOCYAapCTBEHHON NONUIMHOM, HE IOCTYIIHIH B
apOUTpaXXHBIA Cy.

2. O0cTOATENBCTBA, ABISIOUIHECS OCHOBAHMEM MJIS IOJIHOTO MM YaCTHYHOIO
BO3Bpara TIOCYIapCTBEHHOHM TNOLIIMHBI, YKa3bIBAIOTCA B CyAeOHOM  aKTe

apOHTpaXxHOTO cyza.

Crates 105. JIbrotsl o ynJjarte rocyiapcTBeHHO#H NMOIIIMHBI

JIBroTHl MO YIuiaTe FOCY,Z[apCTBCHHOﬁ IMOIINIMHBI IPEAOCTABIIAKOTCA B CiIydasiX H

B IIOpsIKE, KOTOPBIE YCTaHOBIIEHH! (PeepabHBIM 3aKOHOM.
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Cratbs 106. CyneOHbBIE H3XEPKKH

K cyne6HbIM M3EPXKaM, CBSI3aHHBIM C PAaCCMOTPEHHEM Jeja B apOHTPaKHOM
CyJ€, OTHOCSATCS JEHEXHBIE CyMMBI, TIOUIEKANIME BBIILIATE IKCIIEPTaM, CBHIETEILIM,
IEPEBOAYMKAM, PAaCXOJbl, CBA3aHHBIC C MPOBEICHMEM OCMOTpa JOKa3aTeNbCTB Ha
MeCTe, pacXoxsl Ha OIUIATy YCIYT ajJBOKATOB H HMHBIX JIMIl, OKa3bIBAIOILIKX
IODUAMYECKYI0 IOMOWs (IpeicTaBuTeNeif), M JOpyrue pacxomsl, IIOHECEHHEIE

JMIIaMH, YYacCTBYIOIIMMH B JI€Jie, B CBS3M C PAaCCMOTPEHHEM Jeya B apOHMTPaKHOM

cyze.

Cratbs 107. JleHeskHbIe CyMMBI, IOJJIEKaNIde BbINJIATE IKCHIEPTaM,
CBUIETENSM H NePeBOXYHKAM

1. Okcnepram, CBUACTENAM U IIEPEBOIINKAM BO3MEMIAIOTCS IOHECEHHEBIE MU B
CBSI3U C SIBKOM B apOMTpaXkHBIM CyZl pacxoisl Ha MpOe3l, HalM XHJIOTO NTOMEIECHUS
Y BBIIUTAYHUBAIOTCS CYTOYHBIE.

2. DKcHepThl IONIy4arOT BO3HArpaXKACHHE 3a paboTy, BHIIIOJHEHHYI0 MMH IIO
NOPYYEHHIO apOUTPaKHOrO CyAa, €CIM 3Ta paboTa He BXOIUT B KPYT HX CIy)KeOHBIX
obs3aHHOCTEHl  Kak  pabOTHUKOB  TrOCYIJAapCTBEHHBIX  CyOeOHO-IKCIEPTHBIX
VUPEXIACHUI.

Pazmep Bo3HarpaxneHus SKCIEPTY ONPENENSETCS CYIOM IO COrJIaCOBAHHIO C

JIMOaM¥y, y9aCTBYIOILIUMH B I€JIE, U IO COTTIAIICHHIO C DKCIIEPTOM.
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3. TlepeBOMYHK IONYYaeT BO3HArPaXXACHHE 3a pabOTy, BBINOJHEHHYIO HM IO
IOPYYEHHIO apOUTPaKHOTO Cya.

PasMep BO3HArpaXKIeHHs NEPEBOAIMKY ONPEAEIAETCA CYJOM 10 COTIAIICHHUIO C
HEPEBOAYHKOM.

4.3a paboTalOIMMKM TIpakAaHaMM, BBI3BIBAEMBIMH B apOMTpPaXHBI Cylo B
KauecTBe CBHJETENIEH, COXpaHseTcs cpegHHi 3apaboToK IO MeCTy MX paboThl 3a
BpeMsi OTCYTCTBHUS B CBSA3M C SBKOM HMX B cyld. CBHIETENH, HE COCTOSLIME B
TPYIOBBIX OTHOUICHHSAX, 3a OTBJIECUYEHHE MX OT OOBIYHBIX 3aHATHH IOJYy4aroT
KOMIIEHCALIUI0O C YYeTOM (DaKTHYECKH 3aTpPayeHHOI0 BPEMEHM,  HMCXOOsd M3

YCTaHOBIEHHOTO (perepaIbHBIM 3aKOHOM MUHUMAJIBHOIO pa3Mepa OIuIaThl Tpyaa.

Cratbs 108. BHeceHHe CTOPOHAMM JEHEKHBIX CYMM, HEO0XOAHMBIX
IJISl OTLIAThI CyAeOHbIX H3epKeK

1. JleHexHBIE CYMMBI, IOJJIEHKAIIME BBIIUIATE 3KCIIEPTaM M CBHIETENAM,
BHOCATCS Ha JEMO3UTHBIA CcYeT apOMTpaXHOro Ccyda  JIMLIOM, 3asBUBIIHM
COOTBETCTBYIOIIEE XOHATAHCTBO, B CPOK, YCTAaHOBJIECHHBIN apOUTpaKHBIM CYIOM.
Ecnu ykazaHHOe X0aTailCTBO 3asBI€HO OOEUMH CTOpPOHaMH, TpeOyeMble JE€HEKHBIE
CyMMBI BHOCATCS CTOPOHAMHM Ha JENO3UTHBIN cueT apOUTpaKHOTro Cyda B PaBHBIX
JacTAX.

2. B ciydae, ecnm B YCTaHOBJIECHHBIH apOMTpaKHHIM CYIOM CpPOK Ha
JENO3UTHBIM CcYeT apOUTpaXHOro cylda He ObUIM BHECEHB! [CHEXKHBIE CYMMEL,

IOUIeXAllUe BBIIUIATE 3KCIEPTAaM M CBHUIETENSIM, apOHTpPa>kKHBIH CyI BIIpaBe
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OTKIIOHHTD XO,HaTafICTBO O HAa3Ha4YCHHH JKCHNCPTHU3BI H BBI3OBE CBHIICTC.HCI:’I, €CJIn
JA€II0 MOXCT OBITH PacCMOTPEHO K pPEHICHUE IIPHHATO HA OCHOBAHHH [PYIHX

IIPE€IACTABIICHHBIX CTOPOHAMH JOKa3aTCIbCTB.

Cratpa 109. BelliaTa AeHeKHBIX CyMM, IPHYHTAIOLUHXCS IKCIIEPTaM,
CBHAETEJSAM H NepeBoIYHKaM

1. JleHe)KHBIE  CyMMBI, [IPHYHMTAIOIIMECS  OIKCIEPTaM, CBUACTENSAM H
TIepeBOYMKAM, BHIIUIAYMBAIOTCS II0 BHIIOJHEHHH HMH CBOUX OOA3aHHOCTEH.

2. JleHe:KHBlE  CYMMBI, IPUYHMTAIOIIMECS  OKCOEPTAM M CBUACTEILIM,
BBIIIIAYMBAIOTCS C AEMO3UTHOTO CYETa apOUTPaXKHOIO Cy/a.

3. Omiata ycIOyr HEpPeBOYMKA, NPUBJICYCHHOTO apOMTPAXHBIM CyIOM K
YYaCTHIO B apOUTpa>KHOM IIPOLECCE, BBIILIATA ITOMY IMEPEBOAYHKY CYTOYHBIX H
BO3MEIICHNE NOHECEHHBIX MM PAacXOIOB B CBS3M C ABKOH B apOHMTpaxHBIA CyI, a
TaKK€ BBIIIIATA JCHEXHBIX CYMM OJKCIIEpTaM, CBHIETENIAM B Ciaydae, €CiH
HasHaYeHHE SKCIEPTHU3bl, BBI30B CBHIETENA OCYIIECTBJIIEHBI II0 HHHUIMAaTHBE
apOUTPaXHOTO Cyaa, IPOU3BOIUTCS 3a CYET CPEACTB (eaepanbHOro OromKera.

4. TlpaBuno 06 omiate ycayr NEPEeBOJYMKA 3a CYET CPEACTB (enepanbHOro
OlomKeTa HE pACHpOCTpaHJAETCS HAa BO3MEUICHME DPACcXOJOB Ha OILIATy YCIyT
[epEBOAYMKA, TOHECEHHBIX HWHOCTPAHHBIMH JIHLIAMH M JHMIAaMH 0€3 rpakIaHCTBa,
€CIM  HMHOE HE IPEeIyCMOTPEHO MEXIyHapoAHBIM IorosopoM Poccuiickoi

®denepalyu.



103

Crares 110. Pacnpenenense cyaeOHbIX pacXoa0B MEKAY JHIAMH,
Y4aCTBYIOHIMMH B JeJie

1. CyneGurle pacxobl, HIOHECEHHBIE JIMIAMH, YIACTBYIOIIHMH B I€Ji€, B II0JIB3Y
KOTOPBIX MPHHAT CYA€OHBIH aKT, B3bICKMBAIOTCA apOMTPAXKHBEIM CYyIOM CO CTOPOHBI.

B ciydae, ecii MCK YHOBJIETBOPEH YaCTUYHO, CyJEOHBIE PacXOlbl OTHOCATCH
Ha JIML, YYacTBYIOIOUX B J€je, NPONOPLHUOHANBHO DPasMepy YIOBIECTBOPEHHBIX
HCKOBBIX TpEOOBaHUM.

2. Pacxonel Ha omiaTy yCIyr MPEACTaBUTENSA, IIOHECEHHBIE JIMLOM, B IIOJIb3Y
KOTOpPOTO NPHHAT CYAeOHBIH aKT, B3BICKMBAIOTCS apOMTPaXHBIM CYAOM C APYTOro
JIMIIA, Y9aCTBYIOLIETO B JIEJIE, B pa3yMHBIX IIpeaenax.

3. l'ocymapcTBeHHas MOLUIMHA, OT YIUIAaThl KOTOPOH B YCTaHOBIIEHHOM IOPAAKE
ucrell ObLT OCBOOOXIEH, B3BICKHBAETCA C OTBETYMKAa B J0X04 (¢enepallbHOTO
OroKeTa MPONOPLHOHATBEHO pa3Mepy YIOBJIETBOPEHHBIX HMCKOBBIX TpeOOBaHHH,
€CJIH OTBETYHMK HE OCBOOOXKICH OT YILIAThl TOCYJaPCTBEHHOHN NONILIHUHBI.

4. Ilpu cornameHuy JHI, YJaCTBYIOUIUX B J€Jle, O pacnpeleicHuH CyaeOHbIX
pacxooB apOHTpaXHBIH Cyl OTHOCHT Ha HUX CyJeOHBIE pacXoAbl B COOTBETCTBHH C
3THUM COTJIAIECHUEM.

5. CynebHbie pacxonbl, NIOHECEHHBIE JIMIIAMH, YIaCTBYIOIIIMMH B AEJIE, B CBSA3H C
PacCMOTPEHHMEM aleUIIUOHHON, KaCCallHOHHOW KaJoOBI, paclpedelsiorca Io

ITpaBHJIaM, YCTaHOBJICHHBIM HACTOSAIIEH CTaThbe.



104

Crates 111. OTHecenne cyAeOHBIX PacX0I0B Ha JIHIIO,
3J0ynoTpebasionee CBOMMH NMPOLECCYaTbLHBIMH NPaBaMH

1. B cimyuae, ecliH  COOD BO3HMK BCICICTBHE HapylICHHMs  JIHLOM,
yYacTBYIOIIHM B jeje, NPETEeH3HOHHOrO0 HIH HMHOro JAOCYyHeOHOro  mopsnxa
YPEeryJHpOBaHHs CIOpa, TPEAYCMOTPEHHOr0 (¢enepanbHbBIM — 3aKOHOM WIH
JIOTOBOPOM, B TOM YHCJI€ HapyLICHHS CPOKa IIPEJCTaBICHUS OTBETa Ha NPETEH3HIO,
OCTaBIIEHUS TIpETEeH3MH 0e3 OTBeTa, apOUTPaXKHBIA CyX OTHOCHT Ha 3TO JIULO
cyneGHbIe pacXoIbl HE3aBUCUMO OT Pe3yJIbTaTOB PACCMOTPCHHS Aena.

2. ApOuTpaXkHBIH Cy[ BIpaBe OTHECTH BCE CyAeOHBIE pacXobl IO JEly Ha
JIMLO, 3JOYIOTPeOJIAIONIEE CBOMMH IIPOLIECCYalNbHBIMH INIpaBaMH  HJIM  HE
BEITIOJIHAIOLIEE CBOMX ITPOLIECCYAIBHBIX O0S3aHHOCTEH, ECJIH 3TO IIPUBEIIO K CPHIBY
cyaeOHOTO 3acemaHusi, 3aTATHBAHMIO CyINEOHOro IIpoLecca, BOCIPEISTCTBOBAHHIO
PacCMOTpPEHH S Jefia U MPUHITHIO 3aKOHHOT0 U 060CHOBAaHHOTO CyA€0HOI 0O aKTa.

3. Tlo 3asBieHHIO JMUA, YYaCTBYIOIIEro B Jejie, Ha KOTOpOE BO3JIaraercs
BO3MELICHHE CyAeOHBIX PacxonoOB, apOMTpPaXKHBIM CyJ BIIPaBE YMEHBUIUTL Pa3sMeEp

BO3MCILECHHUS, €CIIY 3THM JIHIOM IIPEACTABJICHBI JOKa3aTCIIbCTBA UX UPE3MEPHOCTH.

Cratps 112. Pa3penienue Bonpocos 0 cyZe0HBIX pacxoaax

Bomnpocs! pacnipenenenus cyneOHBIX pacxoloB, OTHECEHH CyIEeOHBIX PacXONO0B

Ha JIHIO, 370YyHNOTpeOIsfioniee CBOMMH IPOLECCyalbHBIMH IIpaBaMH, M JApYTHE

BOIIPOCB! O CyHeOHBIX pacxoJax paspelaroTcs apOHTpaXHBIM  CYJIOM,
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paccMaTpHUBarOuIvuM A€o, B CYIICGHOM aKT¢, KOTOPBIM 3aKaH4YHBACTCA PACCMOTPEHUE

Jela IO CYIIEeCTBY, WIH B OIpENElIeHHH. YKA3aHHOE ONpElETICHHE MOXET ObITh

00XaoBaHoO.

I'nasa 10. MPOLECCYAJIBHBIE CPOKHA

Cratpg 113. YcTaHOBJ/IeHHE M HCYHMCJIEHHE NPOLECCYaATbHbIX CPOKOB

1. TIpomeccyanpHble IEHCTBHS COBEPLIAIOTCS B CPOKH, YCTaHOBJIEHHBIC
HacrosmuM KomekcoM HiIM HHBIMH GenepalbHbIMHM 3aKOHAMH, a B CIIy4asX, €CJIH
IpolEeCCYabHEIE CPOKHM HE YCTaHOBJIEHBI, OHU Ha3HAYAIOTCsl apOHMTPaXKHEIM CYIOM.

2. Cpoku COBepIICHHs MPOLECCYAIbHBIX AEHCTBHI ONpEAENAroTCs TOYHOH
KaJeHOapHOH [OaTOH, yKa3aHWeM Ha COOBITHE, KOTOpOo€ 00fA3aTeNbHO OOJDKHO
HACTYIIHTb, HJIH IEPHOIOM, B TEYEHHUE KOTOPOro NEHCTBUE MOXKET OBITH COBEPILIEHO.

3. IlpoueccyanbHble CPOKHM HCUHCIAIOTCS TIOJaMH, MecsSlaMH YU JHAMH. B
CPOKH, HCUHCIIIEMBIE THSIMH, HE BKIIFOUAIOTCS Hepaboune THH.

4. Teuenune mpouecCyaJlbHOTO CPOKa, MCUHCISIEMOTO TOJAaMH, MECILAMU HIIH
JHSIMH, Ha4yMHACTCS Ha CICAYIOIUMHM OEHB IIOCIE KaleHOApHOW ATkl MM IHA

HaACTYIIJICHUs CO6BITI/IH, KOTOPBIMH OHPEACICHO HAYaJIO ITPOLECCYATIBHOIO CpOKa.
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Cratps 114. OxoHuaHHe npoueccyaJbHBIX CDOKOB

1. IlponeccyansHBIE  CPOK, HMCYMCIEMBIH TrOJaMM, HCTEKaeT B
COOTBETCTBYIOIIHI MECSL H YUCIIO NMOCIEAHETO rojla yCTaHOBIIEHHOI'O CpPOKa.

2. IlpomeccyanbHBIA CpPOK, HCYHMCIAEMBIM  MECALaMHM, HCTEKaeT B
COOTBETCTBYIOLIEE YHCIIO IIOCTHENHEro Mecsilla YCTaHOBIEHHOrO cpoka. Ecmu
OKOHYaHHE TNPOLECCYaJbHOTO CpPOKa, MCUHUCIAEMOr0 MECHIaMH, IIPHUXOOHMTCS Ha
Mecsl], KOTOPBIA COOTBETCTBYIOLIETO YHCJIA HE HMEET, CPOK HCTEKAET B IOCICIHHH
JIEHb 3TOT'0 MECSILA.

3. IIpoueccyanbHbId CPOK, HCUUCIIEMBIN JHAMH, HCTEKAET B IOCIEAHHH JEHb
YCTaHOBJIEHHOTO CPOKa.

4. B cirygasx, eciy MOCIEOHUM ACHb MPOLECCYAJIbHOIO CpOKa MPUXOAUTCS Ha
HepaOouMi DEHb, JHEM OKOHYAHHUS CPOKa CUMTAETCs MEPBBIH CIENYIOHNIMH 3a HHM
pabounii JEHb.

5. IlponeccyanbHoe OENCTBHE, OIS COBEPIICHHS KOTOPOTO YCTAaHOBIEH CpOK,
MOXET OBITh BBIIOJHEHO Q0 JABaAUaTH YETHIPEX YacOB IIOCIEIHEro JHA
YCTaHOBIJIEHHOTO CPOKa.

6. Ecnu 3asBnenue, xanoba, Apyrue JOKYMEHTHI JIHOO NEHEKHBIE CYMMBI OBLIH
CIaHbl Ha NOYTY, NE€PEJaHbl WU 3asBJICHBl B OpPraH JU0O YNOJIHOMOYEHHOMY HX
IIPUHATH JIMLY OO ABANIATH YETHIPEX YacOB IOCIEOHEro AHS HPOLECCYyalbHOTO

CpOKa, CPOK He CYHTAETCS MPOILYIIEHHBIM.
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7. Ecmm mpomeccyalpHOe ~— OEHCTBHE  JOJDKHO  OBITB  COBEPLUCHO
HENOCPEACTBEHHO B apOUTPaKHOM Cy€ HJIH JPYroi OpraHu3aliH, CPOK HCTEKAET B
TOT 4ac, KOTAa B 5TOM CYI€ HIIH 3TOH OpraHH3allMH N0 YCTaHOBICHHBIM IpPaBHIIaM

3aKaHuMBaeTCs pabounit JEHb WM NIPEKPAIAlOTCs COOTBETCTBYIOLIME ONEPALIHH.

Craths 115. ITocjieacTBHSA NPOIMYyCKA NPONECCYATBHBIX CPOKOB

1. Juua, ydacTByromue B Jejle, yTpayHBalOT IIpaBO Ha COBEPIUICHHE
[IPOLIECCYATbHBIX ~ JEUCTBUH C HCTEUYCHHEM IPOLECCYaIbHEIX  CPOKOB,
YCTaHOBJIEHHBIX HacTosAmuM KomekcoM miu HHBIM (eaepaisHBIM 3aKOHOM JHO0
apOUTpaKHBIM CYHOM.

2. 3asgBneHus, anoObl U ApyrHe NOJaHHBIE 10 HMCTCUEHHH IPOLECCyalbHBIX
CPOKOB [JOKYMEHTBI, €CIM OTCYTCTBYET XOJAaTailCTBO O BOCCTAHOBIEHUM HWIIH
IIPOJIJIEHUH IIPOMYLIEHHBIX CPOKOB, HE PacCCMAaTPHUBAIOTCS apOUTPaXKHBIM CYIOM H

BO3Bpalljar0oTCAa JIKulaM, KOTOPBIMHU OHU OBLIH I101aHEL.

Cratpg 116. IlpuocTaHoBneHHe NPoOLECCYATILHBIX CPOKOB

1. TedeHue BceX HEHMCTEKIIMX IPOLIECCYaTBHBIX CPOKOB IPHOCTAHABIHBAETCH
OJHOBPEMEHHO C IPHOCTAHOBJICHUEM IIPOU3BOJICTBA IO JEINY.
2. Co nHs BO30OHOBJIEHMS NPOM3BOJACTBA IO NIy TEYEHHE MPOLECCYATBLHBIX

CPOKOB IIPOJOJDKAETCS.
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Cratpsa 117. BoccTaHoBAeHHE NPOLECCYATBHBIX CPOKOB

1. TTponeccyanbHblil CPOK MOIEKHT BOCCTAHOBJIEHHIO 10 XONATaHCTBY JIMLA,
YYaCTBYIOLIETO B €€, ECIIH MHOE HE NPEIYCMOTPEHO HacTOAIMM KonekcoM.

2. ApOuTpaxHBIf CyI BOCCTaHABIMBAET IPONYLICHHBIH IPOLIECCYAIBHBIN
CPOK, €CjM NpH3HAeT INPHYMHB! IPOIYCKa YBAXKHUTENBHBIMH H €CIH HE HCTEKIM
IpeIycCMOTpeHHElE cTaThsMH 259 u 276 Hacrosmero Koapekca npenenbHbie
JIOTYCTUMBIE CPOKH L1 BOCCTaHOBIICHHA.

3. XomaraiicTBO O BOCCTaHOBJICHMHM NPOIIYIIEHHOI'O IIPOLIECCYAJIbHOIO CpOKa
nogaeTcs B apOMTpaXKHBIH Cyd, B KOTOPOM JO/DKHO OBITE COBEPLIEHO
npoueccyanbHoe AerictBre. OQHOBpEMEHHO € MOAadel XolaTaicTBa COBEPIIAOTCA
HeoOXOOUMbIE TPOLECCYalbHBIE JEHCTBHSA (NOJaeTcs  3asiBIEHHE, Kajoba,
IIPEICTABIAIOTCS TOKYMEHTH! U APYTO€), B OTHOIIEHUH KOTOPBIX IIPOMYIIEH CPOK.

4. X0oJaTalcTBO O BOCCTAaHOBJIEHHWH MPOIYIIEHHOIO IPOLECCYAlIBHOIO CpOKa
paccMaTpUBaeTCs B IATHIHEBHBIH CPOK CO AHSA €ro NOCTYIUIEHHS B apOHTPaXKHbIH
cyn B cyneOHOM 3aceqaHuu 6€3 U3BELICHHUA JIML, YYAaCTBYIOIIMX B JENE, €CIIH HHOE
HE IIPEeNyCMOTpeHo HacTosamuM Kogexkcom.

BoccTraHoBiieHHE TPONMYIIEHHOrO MpOLIECCYyalbHOIO CpoKa apOUTpa)KHBIM
CYZOM YKa3bIBa€TCsl B COOTBETCTBYIOLIEM CYeOHOM aKTe.

5.06 oTka3e B BOCCTAaHOBJICHHH MPOIMYIIEHHOIO IPOLECCYAJIBHOIO CpOKa

apOUTPa>KHEIH CyXl BRIHOCHUT OIpEeNIeHUE.
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Komnus onpeneneHus HampaBigeTcs JIHLY, 0OpaTUBIIEMYCs C XONaTalCTBOM, HE
NO3/iHee CIEOYIOMEro JHS Nocie qHS BEIHECEHUA ONpeAeIeH .
6. Onpenenenne apburpaxHoro cyaa o0 OTKase B  BOCCTaHOBJIEHHH

NIPOMyHICHHOTI'O HNPOUECCYAIIBHOIO CPOKa MOXET OBITE 00KaIOBAHO.

Cratps 118. IIpoasienne npoueccyajbHbBIX CPOKOB

1. HasnaueHHBIe ap6UTPaXXHEIM CYIOM MpOLeCCyallbHble CPOKH MOTYT OBITh MM
NpOMJEHE MO 3asBICHHIO JIMIA, YYacTBYIOWIEro B Jele, 0[O [paBUiiaM,

npenycMOTpeHHBIM crathed 117 HacTosmero Konekca.

2. Omnpenenenre apOUTPaXXHOTo cyaa o0 OTKase B NPOIJIEHHH Ha3HAYEHHOrO

UM IIpoLecCyalbHOI'0 CPOKa MOXCT OBITH 00XXaNOBaHO.

I'masa 11. CYJIEBHBIE HIITPA®bI

Cratps 119. Hanoxenune cynednbix mrpagos

1. Cynmebubie mTpadsl HalaralotTcs apOWTPaXHBIM CyIOM B Cliyd4asx,
npeaycMoTpeHHblx — HacrosumM — Kogekcom. Pasmep cynebnoro  mrpada,
HajlaraeMoro Ha rpaxcJaH, He MOXET IpPEBHIATh ABANLATH MATE YCTAHOBIECHHEIX
denepaabHBIM 3aKOHOM MHHHMANBHBIX Pa3MEpPOB OIUIAaThl TPYZAa, Ha AOHKHOCTHBIX

JIML - IATBACCAT YCTAHOBJICHHBIX (beﬂepaJIBHBIM 3aKOHOM MHHHMAJIBHBIX pPa3MEpoOB
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OILIATHl TPYJa, Ha OPTaHH3AIUM - THICAYY YCTAHOBIEHHBIX (EHEPATBHBIM 3aKOHOM
MHHMMAJILHBIX Pa3MEPOB OILIATHI TPYAA.

2. ApOHTpaXHBIM CyA BIpaBe HANOXHTh CyneOHblA wTpad Ha JHL,
YYaCTBYIOIIMX B J€J€, ¥ HHBIX IPUCYTCTBYIOMINX B 3ail€ CyAeOHOro 3acefaHus Ul
3a MPOSBJIEHHOE MU HEYBAXEHHUE K apOMTPaXHOMY CYIy.

CynebHpiii mTpad 3a HeyBaKeHHE K Cy[dy Hallaraercs, €CJIM COBEPIICHHBIC
NIeMCTBUSA HE BIEKYT 3a CO00i yroJI0BHYIO OTBETCTBEHHOCTD.

3. Cynebubie mwrpadbl, HalOXEHHBIE apOMTPAXKHBIM CYJOM Ha JOJDKHOCTHBIX
JIUL TOCYNapCTBEHHBIX OPraHOB, OPTaHOB MECTHOrO CaMOYIPABICHHMSA M JpPYTHX
OpraHoB, OpraHU3aluii, B3BICKHBAIOTCA U3 MX JIMYHBIX CPE/ICTB.

4. Cyne6Hble mTpadbl B3bICKMBAIOTCS B JOXOJ (efepanpHOro Oro/uKeTa.

Crates 120. ITopaaok paccMOTPEHHsI BONPOCA 0 HAJIOKEHHH

cynedHoro wrpada

1. Borpoc 0 HanoxeHuH cyaebHOro mrpada Ha JIMLO, MPUCYTCTBYIOIIEC B
cyneGHOM 3aceaHMH, Pa3peIaeTcs B TOM e CyaeOHOM 3aceaHuu apOUTpaKHOro
cyna.

2. Bonpoc o HanoxeHu# cyaeOHoro mrpada Ha JIMIO, He NPUCYTCTBYIOLIEE B
cyneGHOM 3acefaHMM, Pa3pemiacTcs B APYroM CyaeOHOM 3acelaHHH apOUTPaKHOTO
cyna.

3. JIuuo, B OTHOLIEHHH KOTOPOro pacCMaTpHBAE€TCH BOMIPOC O HAIOXKCHHHU

cynebHoro mrpada, H3BEIWIACTCI O BPEMEHH H MECTE cyaebHoro 3sacemaHus C
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yKa3aHWeM OCHOBaHMH IIpOBEIECHHUS CylebHoro 3acelaHus. Hesdpka Hamiexammm
00pa3oM HM3BEIIEHHOTO JIUIA HE SBIIAETCS NPENIATCTBHEM K PACCMOTPEHHIO BOIIpOCa
0 HaJNOXeHuH cyneOHoro mrpada.

4. Tlo pe3yiabTaTaM PacCMOTPEHHS BOIPOCAa O HAJIOXKEHHH CyAebHoro mrpada
apOUTpaXXHBIN CyJ BBIHOCUT OIPEIEICHHE.

Komnus onpenenenus o HaIOXeHHH cyneOHOro mTpada HalpasiseTcs JHLY, Ha
KOTOPOE HalloXeH mTpad, B IATHIHEBHBIA CPOK CO JHS BEIHECEHUS ONPEICIICHHU.

5. OnpeneneHue 0 HAJIOKEHHH CyneOHOro mrpada NPUBOIUTCA B HCIIOIHEHHUE
HEMEUICHHO B MOPSIKE, YCTAHOBIECHHOM [JIS1 HCIIOJIHEHUS peIleHUs apOUTPakKHOTO
cyxa.

VICIIONHHUTENBHEIA JIMCT HAmnpaBiseTrcs apOHUTPaXXHBIM CyIOM CyaeOHOMY
IIPUCTABY-HCIIONHUTENIO [T0 MECTY XHUTENbCTBA MIM MECTYy HaXOXICHHUA JIMLA, Ha
KOTOpOE HaJIOXKeH CyneOHbIH mrpad.

6. OnpenencHue apOUTPAXKHOTO Cya O HAIOXKEHUH CyleOHOro mrpada MOXKET
ObITh 00KAIOBAaHO B AECATHIHEBHBIA CPOK CO JHS IOJIYYEHHs JIHMIIOM, Ha KOTOPOE
HAJIOXKEH CyaeOHbIH mTpad, KOHU ONpee/ICHHUS.

7. Tlogaya »anoObl Ha ONpedeleHHe O HAJIOXKEHUH cyneOHoro mrpada He

IIPHOCTAHABIINBACT HCIIOTHCHUC ONIPEACIICHH .
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I'mapa 12. CYJEBHBIE U3BEIIEHUS

Cratpsa 121. CyaeGHble H3BELICHHA

1. JIuua, yyacTByromue B Jel€, ¥ HHbIC yJaCTHHKH apOMTpPaXKHOro mpoiecca
M3BELIAIOTCS apOUTPaXXHBIM CYZIOM O BPEMEHH M MECTE CYHNE€OHOro 3acelaHus WM
IIPOBEAEHHS OTAEIBHOIO IPONECCYAILHOrO AEHCTBUA MyTEM HANpAaBICHHS KOIHH
cynebHOro akra HE NO3JHEEe YeM 3a IITHaouaTh JHed A0 Havaina CcyAeOHOro
3aceNaHMsd WIH TPOBEHCHHS IIPOLECCYalbHOrO0 JEUCTBHUSA, €CIM HHOE HE
IpeaycMOTpeHO HacTosmuM KoaekcoMm.

2. CynmeOHBIH aKT, KOTOPBIM M3BEINAIOTCH HJIH BBI3BIBAIOTCH YYaCTHHKH
apOHUTpaXHOTO mpoLecca, JOJDKEH CONEPKaTh:

1) HauMeHOBaHME U aipec apOUTPaKHOIO Cyla;

2) BpemMs M MecTO cynNeOHOTO 3acefaHMs HIH TIPOBEIACHHS OTHCIBHOIO
MPOLIECCYaTIBHOrO 1eHCTBUS;

3) HauMEHOBaHKeE JIMIIA, H3BELIAEMOT0 UJIH BBI3BIBAEMOTO B CYL;

4) HauMEHOBaHHE JeNia, TI0 KOTOPOMY OCYIUECTBISETCS] H3BELIEHNE UITH BBI3OB,
a TaKXKe yKa3aHHe, B KaueCTBE KOTO JHULO BBI3BIBAETCS;

5) yka3zaHue, Kakue IeHCTBUS ¥ K KaKOMY CPOKY HM3BEILAEMOE HIIM BBI3EIBAEMOE
JIUIO BIIpaBe MK 00s3aHO COBEPIIUTb.

3. B caywasx, He TepIIIHX OTJIAraTeibCTBa, apOUTpakHBIH CYI MOXKET

U3BCCTHTh MJIM BBI3BAaTh JIMI, Y4YaCTBYIOIIMX B JOC€I€, H HHBIX Y4YaCTHHKOB
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apOUTPaKHOrO Mpolecca TeneQOHOrPaMMOM, TENErpaMMOH, IO (QaKCHMUIBHOH
CBSI3M WM 3IEKTPOHHOM 10UTe MO0 € HCIIOIh30BaHUEM HHBIX CPEACTB CBA3H.

4. V3BenieHus HampaBIIAIOTCS apOMTPaXHBIM CYAOM IO &Ipecy, yKa3aHHOMY
JIMIIOM, Y9acTBYIOLINM B JA€lie, IH0O0 110 MECTY HaXOXXACHUS opraHusauuH (punuana,
IIPE/ICTABUTENLCTBA FOPHIUYECKOTO JIHLA, €CIH HCK BO3HHMK M3 HMX IEATENbHOCTH)
HIM 10 MECTy JKHTEJhCTBAa TIpaKJaHHHA. MeCTO HaxOoXIEHHMs OpraHM3aluu
OIIpEeIENsieTCsS MECTOM €€ TOCYNapCTBEHHON PETHCTpalMH, €CIIM B COOTBETCTBHH C
(emepaabHBEIM 3aKOHOM B YUpPEIUTEIBHBIX JOKYMEHTaX HE YCTaHOBJIEHO HHOE.

5. WHOCTpaHHBIE JHIA H3BEIIAIOTCA apOHTPaXHBIM CyJOM IIO0 IIpaBHIIaM,
YCTAQHOBJIEHHBIM B HAacTOSAINEH IJIaBe, €CIM MHOE HE NPENYyCMOTPEHO HACTOSAIIHM

KomexcoM mau MeXIyHapOIHBIM HoroBopoM Poccuiickon ®enepanu.

Cratbs 122. Ilopsifok HanpaBJeHHs apONTPAKHBIM CYAOM
KONU# CyaeOHBIX aKTOB
1. Konus cyneOHOro akTa Hampapisercs apOUTPaXKHbIM CyHOM IIO IIOYTE
3aKa3HBIM ITHCHMOM C YBEIOMJIEHHEM O BPYYEHHH JHOO IMyTeM Bpy4Y€HHS aapecary
HEIOCPEICTBEHHO B apOUTPaXHOM CyAe WM [0 MeCTy HaxOXXAEHHUS aapecara, a B
clydasix, HE TEPILILMX OTJIaraTrenbCcTBa, ITyTEM HaNpaBlCHHUS TelneQOHOIPaMMEL,
TEIerpaMMbl, MO (aKCUMHJIBHON CBS3M MM DJEKTPOHHOM mouTe Jmbo ¢

HCIIOJIb30BAHUEM HHBIX CPEIACTB CBA3H.
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2.B cnyuae, ecnm KomMs CyZAeOHOro akTa BpY4aeTCs aqpecaTy HIHM €ro
IIPEJCTABHTENI0 HETIOCPEACTBEHHO B apOMTpakHOM Cyae 1HOO 10 MeCTy HX
HaXOXIEHHS, TAKOE BPYUEHHE OCYIIECTBIIIETCS MO/ PACITUCKY.

3. B cmydae, ecnu Komus CydeOHOro aKkTa HalpaBlsieTCs alnpecary
TeneOHOrpaMMOH, TelerpaMmoi, mo (GakCHMHIIBHOH CBS3H WJIH 3JIEKTPOHHOH
IrouTe aM00 ¢ HCIOJB30BAHUEM MHBIX CPEICTB CBSI3H, HA KOIIHUH ITIEPEIaHHOI0 TCKCTa,
OCTaloIIEHCs B apOMTPaXXHOM CyZe, YKa3bIBalOTCA (haMMIIMs JIMIA, IIE€PEJABIIEro
3TOT TEKCT, JaTa ¥ BpEMs ero rnepeiady, a Takoke GaMuiMs JIMLA, €ro INPUHABIIETO.

4. B ciydae, eciaM aipecaT OTKasajiCs NPHHATH, NOJYYUTh KOIHIO CyA€OHOro
aKTa, JMIO, €€ JOCTABJSIONIee WM BpYYarollee, IOJDKHO 3aHKCHPOBATH OTKa3
IIyT€éM OTMETKHM 00 3TOM Ha YBEJOMJIEHHH O BPYYCHHH HIM Ha KOIHM CyneOHOro
aKTa, KOTOpPhIE MOJAJIEkKAT BO3BPATy B apOUTPaXKHBIH CyI.

5. JloxyMeHThI, TIOATBEPKAAMOIINE HAMPABICHHE apOHTPaXHBIM CYAOM KOIHi
cyneOHBIX aKTOB M HX TIOJYYEHHE aApecartoM B IIOPSAIKE, YCTaHOBIEHHOM
HACTOsALIeH CTaThed (yBeIOMIIEHHE O BPYYEHHH, DACNUCKa, HHbIE IOKYMEHTHI),

I'IpI/IO6H.IaIOTCH K Mar€puajiaM J€ia.

Cratpsa 123. Hapuexaniee u3BellieHue

1. Jluma, yyacTBylomue B Jiene, U HHBbIE YIaCTHHKH apOMTpa’kHOro Ipouecca

CUMTAIOTCS HM3BEIICHHBIMH HaIjIeXalmuM oO0pa3oM, eciim K Hayany cyaeOHoro

3acefaHus, IPOBEACHUS OTAEIHFHOrO IPOLECCYAbHOTO AEHCTBUS apOUTPaXKHBIH Cy]
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pacmojaraeT CBENCHWSIMH O IIONYYEHHH aIpecaToM HalpaBIeHHOH €My KOIMH
cyneOHOro aKTa.

2. JIuna, yd9acTByIOIIME B Jelie, ¥ HHBIE YJaCTHHKH apOHMTpaXKHOro mpouecca
TAK)Ke CUMTAIOTCS H3BEIIECHHBIMH HaIUIexaummM o0pa3soM apOHMTPaKHBIM CYIOM,
eCIIH:

1) afgpecaT OTKa3aiIcs OT MHONY4YEHHS KOMHHM CyAeOHOro akra M 3TOT OTKa3
3a(UKCUPOBaH;

2) HECMOTps Ha TOYTOBOE H3BELICHHE, aIpecaT He SBHIICA 3a MOJyYE€HHEM
KONMU CyAeOHOro aKTa, HAIpaBI€HHOH apOMTPaKHBIM CyJOM B YCTaHOBJICHHOM
HOPSZAKE, O YeM OpraH CBA3H NPOMH(OPMHPOBAI apOUTPaXHBIN CY;

3) konus CcyneOHOro axra, HamnpaBleHHas apOMTPaXKHBIM CYIOM 1o
HOCIIETHEMY H3BECTHOMY CYIy MECTY HaXO0XIC€HHs OPraHH3alliH, MECTY XXHTEIIbCTBA
rpakiaHuHa, He BpyYeHa B CBA3H C OTCYTCTBHEM ajpecaTa 110 YKa3aHHOMY aJpecy, O

YeM OpraH CBS3H NpOHHGOPMHUPOBaI apOUTPaXHBIH CY .

Cratbs 124. Ilepemena aapeca BO BpeMsi NIPOM3BOACTBA IO JeJ1y

1. JInua, yyacTByromue B Jeiie, 00si3aHbl COOOLIUTH apOUTpakxHOMY cyAy 00
U3MEHEHHM CBOEro aJpeca BO BpeMs NpPOU3BOACTBA mO Aemy. Ilpu oTcyTrcTBHH
TAaKOro COOOIIEHUS KONWH CyIOeOHBIX AaKTOB HAmNpaBISIOTCA M0 IOCIECIHEMY
M3BECTHOMY apOMTPaXKHOMY CYLY aIpecy M CUHTAIOTCS JOCTaBICHHBIMH, XOTH OB

azpecar 1o 3TOMY aapecy 0ojiee He HaXOOUTCS UK He MPOXKHBaET.



116
2. B ciryyae, eciu JIMLIO, YYaCTBYIOLIEE B JENE, COOOINAno apOUTPaXXHOMY Cymy
HOMepa Tee(oHOB M (DaKCOB, aIpeca SNEKTPOHHON MOYTHl HIH HHYIO aHAIOTHYHYIO
HHE(pOPMAIMIO, OHO JODKHO IPOMH(OPMHMpPOBaTh apOHMTpaxHBIH cyn 00 ux

M3MCHCHHH BO BpEMs ITPOU3BOACTBA II0 ACITY.

PA3JEJI II. MPONU3BOACTBO B APBUTPAJKHOM CYJIE
IEPBOM HHCTAHIIAN. HCKOBOE
IMPON3BOACTBO

I'nasa 13. IPEABABJIEHHUE HCKA

Cratbs 125. @opma u coaepKaHHe HCKOBOTO 3asIBJICHHUS

1. UckoBoe 3asBICHHE NONAETCS B apOMTPaXKHBIH Cy[ B IMHChbMEHHON ¢opMe.
HckoBoe 3asBlIeHHE MOANUCHIBAETCS UCTLIOM HIIH €T0 IIPEACTaBUTEIIEM.

2. B MCKOBOM 3asIBJICHUH JOJDKHBI OBITh YKa3aHBI:

1) BauMeHOBaHHMe apOMTPaXHOIO CyAda, B KOTOPBIH IIOJAE€TCd HCKOBOE
3as1BJIICHHE;

2) HaMMEHOBaHHE HCTIIA, €r0 MECTO HaAXOXICHMSA, €CIIM HCTLOM SBISIETCH
IpaXkJaHHH, ET0 MECTO KMTEILCTBA, JaTa U MECTO €r0 POXKIEHHUS, MECTO €T0 PabOTHI
WJIM JaTa U MECTO €ro roCyAapCTBEHHOHN PErnCTpalliy B Ka4eCTBE HHAHBUIYAIbHOTO
[IpEONIPUHUMATEIS;

3) HaNMEHOBAaHHE OTBETYHKA, €0 MECTO HAXOXKIACHHUA HJIH MECTO XKUTECJIILCTBA;
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4) TpeOoBaHMS HCTLA K OTBETYHKY CO CCBUIKOM Ha 33aKOHbBl M HHBIE
HOPMAaTHBHbIE IIPAaBOBBIE aKTBl, @ IPH IPENBSBICHHH HCKa K HECKOIbKHM
OTBETYHKaM - TpeOOBaHUS K KaXIOMY U3 HHX;

5) obcrosTenscTBa, Ha KOTOPHIX OCHOBaHBl HCKOBbIE TpeOOBaHMA, M
IOATBEPKAAIOIIHE 3TH 0OCTOATENBCTBA TOKA3ATEIHCTBA,

6) I1eHa MCKa, €CIH HCK IIOAJIEXKHT OLIEHKE;

7) pacyeT B3bICKMUBAaEMOH MIIM OCIAPUBAEMOM NEHEXKHOH CYMMBI,

8) cBefeHH O COONIIONEHHH UCTIOM MIPETEH3HOHHOTO WIIH MHOTO A0CyAcOHOro
IIOPSZIKA, €CJIH OH NPEIYCMOTPEH QelepalbHbIM 3aKOHOM HIIH JIOTOBOPOM,;

9) cBemeHHsS O Mepax, NPUHATHIX apOHUTPaXKHBIM CYAOM IO OOECMEYEHHIO
HMYIIECTBEHHBIX HHTEPECOB 10 NPEIBbIBICHHS HCKA,

10) nepedeHp npuiIaraéMbIX JOKYMEHTOB.

B 3asgBrmeHun MOryT OBITH yKa3aHBl M HMHBIE CBEJCHHS, B TOM YHCIE HOMEpa
teneoHoB, (PaKcoB, agpeca SIIEKTPOHHON IIOYTHI, €CIM OHM HEOOXOOUMBI I
IIPaBWJIBHOTO M CBOEBPEMEHHOTO PAacCMOTPEHHsS [JeNa, MOIyT COIEpKaThCs
XO0JaTaiicTBa, B TOM 4YHCJE€ XoaaTaicTBa o0 HCTpeOOBaHMHM JOKa3aTEIbCTB OT
OTBETYMKA UM IPYTHUX JIHII.

3. Hcren o0s3aH HanpaBUTh APYTHM JIMLIaM, YYacTBYIOIIMM B JeJi€, KOIIHH
MCKOBOTO 3asBJIICHHS ¥  IIPWIAraéMbIX K HEMY IOKYMEHTOB, KOTOPBIE Yy HHX

OTCYTCTBYIOT, 3aKa3HBIM ITHCBMOM C YBECOIOMIICHHEM O BPYUYCHHH.
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CtaTbs 126. JIOKyMEHTBI, IPHJIAraeMbie K HCKOBOMY 3asIBJICHHIO

K uckoBOMYy 3asBICHHIO IIpUJIAraloTCA:

1) ysemoMnenue O BPYYEHHHM WM HHble JOKYMEHTBI, MOATBEPXAAOIIHE
HanpaBJE€HHE APYTHM JIMIAM, YJaCTBYIOIIMM B JIENE, KONHH HCKOBOTO 3asBICHHS H
IPHJIOKEHHEIX K HEMY JOKYMEHTOB, KOTOPEIE Y APYTHX JIML, YYacTBYIOIINX B JEIE,
OTCYTCTBYIOT;

2) IHOKYMEHT, IIOATBEPXIAIOMIMH YIUIATYy TIOCYJapCTBEHHOH IIOLUIMHBEI B
YCTaHOBJICHHBIX NOPSAKE U B Pa3MEpPe WIM NPABO Ha ITOTy4ECHHE JIBIOTHI MO YIIATe
rOCyJapCTBEHHOM IMOLUIMHBEI, THMOO XONAaTaHCTBO O NPEIOCTABICHHM OTCPOUKH,
paccpoukH, 00 yMEHBIIEHHH pa3Mepa rocy1apCTBEHHOM MTOIUTHHBIL;

3) JOKyMEHTBI, TOATBEPXKIAIOUIME OOCTOSATENHCTBA, Ha KOTOPHIX HCTEH
OCHOBBIBAET CBOU TpeOOBaHUS,

4) KOIMH CBHIETENLCTBA O TOCYHNApCTBEHHOM PpErMCTpalndH B KadecTBe
IOPUIOMYECKOTO JIMLA WM UHIMBUIYaIbHOIO MpeIIpUHIMATEN;

5) JOBEPEHHOCTh WM HMHBbIE JOKYMEHTHI, NOATBEPKIAIOMIKE ITOJIHOMOYHS Ha
MOJINHCAHUE HCKOBOTO 3asBJICHHMS,

6) KOIHMH OTIpEENeHUs apOUTPaKHOTo CcyJa 06 obecie4eHrH HMYIHECTBEHHBIX
HHTEPECOB J0 MPEeABbIBICHUS HCKA,;

7) MOKYMEHTHI, TIOATBEPKAAOMIUE COOIIONEHNE HCTIOM NPETEH3HOHHOTO HIIH
MHOTO J0CYAeOHOro MOpsaKa, €CJIi OH MPEeIyCMOTPEH (eldepalbHBIM 3aKOHOM HIIH

IIOTOBOPOM;
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8) HpPOEKT IOroBOpa, €CIH 3asBJICHO TPeOOBAHHE O NMOHYXIEHHH 3aKIIOYHTh

JIOrOBOD.

Cratps 127. lipuHsiTHE MCKOBOTO 3asiBJICHHS H BO30yXKIeHMe
NPOU3BOACTBA MO Aeay

1. Bopoc 0 IpHHATAM HMCKOBOTO 3asBICHUS K IPOM3BOJACTBY apOMTpPa)HOTO
Cyla pemraercs Cyabed €IUHONHMYHO B IATUAHEBHBIM CPOK CO IHS NOCTYIUICHHS
HCKOBOTO 3asIBJICHHS B apOUTPaKHBIN CYJ.

2. ApOuTpaxxHbiit cyn 00sf3aH NPHHATh K INPOH3BOACTBY HCKOBOE 3asBICHHE,
nogaHHoe ¢ cobmrofeHreM TpeOoBaHUM, MpeabaBIsieMbIX HacTosuuM KomekcoM k
ero ¢opMe U COAEPKAHUIO.

3. O IpUHATHH HCKOBOTO 3asBIECHUS apOUTPaXXHEBIH Cy BHIHOCHT ONPEICIICHHE,
KOTOPBIM BO30Yk/1aeTcs IPOU3BOACTBO 110 AETy.

4., B ompeneieHWH  YKa3blBaeTCss Ha IIOATOTOBKY Jela K CylaeOHOMYy
pa3bupaTensCTBY, IEHCTBIA, KOTOPBIE HAAJIECKUT COBEPUIMTE JHIAM, Y4aCTBYIOIIHM
B JIeJI€, U CPOKH UX COBEPIICHHS.

5. Konuu ompeneneHus O IPUHITHUM HMCKOBOTO 3asBICHHMS K IPOM3BOACTBY
apOMTpaXXHOr0 CyJa HAaNpaBIIAIOTCA JIMIAM, Y4YacTBYIOIUMM B Jelle, HE IIO3IHeEe

CICOAYIOWICTO OHA IT0CJE OHA €0 BBIHCCCHHA.
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CtaTths 128. OcTaBieHne HCKOBOIO 3asiBJIeHHS 0e3 ABHKEeHHS

1. ApOuTpaXKHbIH Cyl, YCTaHOBHB NP PacCMOTPEHHMH BOIpOCAa O INPHHATHH
HCKOBOTO 3asBIEHHS K IIPOM3BOJCTBY, YTO OHO MOAAHO C HapylIeHHEM TpeboBaHUH,
ycTaHOBJIEHHBIX cTaThsaMu 125 u 126 HacTtosimiero Kozekca, BHIHOCHT OIIpeleieHHe
00 ocTaBneHun 3asBIEHUS 0€3 ABHKEHHS.

2. B onpeneneHuu apOUTpaXHBIA Cyll yKa3bIBaeT OCHOBaHHSA I OCTaBJICHHS
HCKOBOTO 3asABJeHHUA 0e3 IBIKEHHS M CPOK, B TCYEHHME KOTOPOIO HCTELl JOJDKEH
YCTpaHUTh OOCTOATENHCTBA, NOCIYKHUBIINE OCHOBAHHMEM JJI OCTAaBJICHHsT MCKOBOIO
3agBJICHUSA 0€3 ABIKCHHS.

Konms onpeneneHuss o6 OCTaBICHHM HCKCBOrO 3asBICHMS 0€3 IBHKCHHA
HAIpaBJISIeTCs UCTIYy He MO3THEE CIECAYIOLIETO THsA IIOC/E JHA €r0 BHIHECEHHS.

3.B ciyuae, ecnu OOCTOSTENBLCTBA, IIOCIYXXHUBIIHE OCHOBaHHEM A
OCTaBJICHUS HMCKOBOIO 3asBlieHHs Oe3 IBMXKeHHs, OyIyT YCTpaHEeHH B CpOK,
YCTAHOBJEHHBIM B ONpeNeleHHH apOUTpaXXHOro Ccyaa,  3asdBICHHE CUMTaeTCs
INOJAaHHLIM B JE€Hb €r0 IIEPBOHAYAJIBHOIO NOCTYIUIEHHA B CYJX M IPHHHMAETCA K
MPOU3BOJACTBY apOUTPaKHOTO CyJa.

4. B cayuae, ecliy YKa3aHHbIE B YaCTH 2 HACTOSIIEH CTaTbU 0OOCTOSATENLCTBA HE
OyayT yCTpaHEHBl B CPOK, YCTaHOBJEHHBI B OIPENENICHHMH, apOMTPaXKHbIH Cy[
BO3BpAIlla€T HCKOBOE 3ajiBJICHHE WU NpUIIaracMble K HEMY IOKYMEHTEHI B MOpPSIKE,

npeaycMoTpeHHOM cTarbeit 129 nactosmero Kozaekca.
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Crartps 129. Bo3spainenne HCKOBOI0 3asiBJICHHSA

1. ApOuTpaxkHBI CyZd  BO3Bpallla€T HMCKOBOE  3asBJIICHHE, €CIH IIpH
PacCMOTPEHHH BOIIPOCA O MPHUHATHH 3asIBJIEHHA yCTAHOBHUT, YTO:

1) meno HEMOICYIHO NaHHOMY apOMTPaXKHOMY Cydy,

2) B OIHOM HCKOBOM 3afBJICHHH COCIUHEHO HECKOIBKO TpeOOBaHUM K ONHOMY
WJIM HECKOJIBKMM OTBETYHKAM, €CJIHM 3TH TpeOOBaHMA HE CBSA3aHBI MEXIY COOO0H;

3) 1o BBIHECEHHSA OIpENEIeHHS O INPHHATHM HCKOBOIO 3asBIEHHS K
IPOM3BOJCTBY apOMTPaXHOrO cyJa OT HCTHA IIOCTYIIWIO  XOJaTaiCIBO O
BO3BpAIICHHH 3as9BICHUS;

4) He  ycTpaHeHbl OOCTOSATENHCTBA, IOCIHYXXMBIIME OCHOBAaHMSMH IS
OCTaBJIEHMs HCKOBOTO 3asBje€HHs 0e3 [BI)KCHMS, B CPOK, YCTAHOBJIEHHBIH B
ONpENEICHUH Cyaa.

ApOHUTpaXXKHBI! CyJ] TakKe BO3BpAlacT HCKOBOE 3asfBJIEHHE, €CIHM OTKIOHEHO
XOJaTalCTBO O IPEJOCTABICHHH OTCPOYKH, PACCPOYKH YIUIAThl rOCYJapCTBEHHOH
MOILIHHBI, 00 YMEHBIIEHUH €€ pa3Mepa.

2.0 BO3BpallleHMM HCKOBOTO 3asBICHUS apOMTPaKHbIA CyH BBIHOCHUT
oTpeaeseHHe.

B omnpepeneHMH yKasbIBalOTCS  OCHOBAaHMs JUIs BO3BpalICHHsS 3asBICHHA,
pemaeTcss BOIIPOC O BO3BpaTe I'OCYJAapCTBEHHOM NONUIMHBI H3 (eaepansHOro

OrmKeTa.
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3. Konus ompeneneHus O BO3BPALICHHH HCKOBOrO 3asBIE€HHS HAaNpaBIAETCs
HCTIY He IT03JHee CIeLYIOLIEro JHA I10CIe JHS BHIHECEHHS ONPENEICHUS HIH Iocie
HCTEUEHHs CpPOKa, YCTAHOBIEHHOTO CyIAOM M  YCTPaHEHHA OOCTOATENBCTB,
NOCTYXHMBIIMX OCHOBAaHHEM MJs OCTAaBJICHHS 3asABICHUS 0€3 IBIXKEHMS, BMECTE C
3asBJIEHHEM U IIPIJIaracMbIMH K HEMY IOKYMEHTaMH.

4. Onpeneneaue apOUTPaXHOTO Cyda O BO3BPALICHHHM MCKOBOTO 3asBJICHHA
MOJKET OBITH 00KAJIIOBAHO.

5. B ciiyyae oTMEHBI ONPEEICHNUS HCKOBOE 3asBJICHHE CYHTAETCS IOJAHHBIM B
JIeHb NEPBOHAYAJILHOTO 00pailieH:s B apOUTPpakHbINA Cyi.

6. BosBpailieHHe HCKOBOTO 3asBIIEHHS HE MPEISTCTBYET IIOBTOPHOMY
o0pallleHuI0 ¢ TakuM ke TpeGoBaHHEM B apOMTPaKHBIM Cyn B OOIIEM IIOPSIOKE

IIocji€ YCTPaHCHHA 06CTO$ITCJIBCTB, IIOCHYXXKUBIIHMX OCHOBAHHEM MBI €ro

BO3BpalICHHUA.

Crares 130. CoenuHenne H pa3beIHHEeHHEe HECKOIbKHX TPeOoBaHMiA

1. Ucrten BnpaBe COEOWHHTH B OJXHOM 3asBIEHUH HECKOIBKO TPEOOBaHHH,
CBS3aHHBIX MEXIy co0O# IO OCHOBAHMSM BO3HMKHOBEHHS HIIM NPEIACTABICHHBIM
JI0Ka3aTeIbCTBaM.

2. ApOutpaxkHblii Cy[q MepBOH WHCTaHLUM BIIpaBe OOBEIAUHHTE HECKOJBKO
OIHOPOIHEIX JIeJ, B KOTOPHIX YYaCTBYIOT OOHHU U T€ )K€ JIUIA, B OJHO IPOH3BOJCTBO

AI1 COBMECCTHOI'O PaCCMOTPCHHUA.
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3. ApOuTpaxkHplii Cyq NEpBOM MHCTaHLMH BIPAaBE BBIICIUTP OJHO HIH
HECKOJILKO COEIMHEHHBIX TPeOOBaHMM B OTAEIBHOE IIPOM3BOACTBO, ECIIH IIPU3HAET
1e71eco00pasHBIM pa3enbHOe PACCMOTPEHHE TPEOOBAHUH.

4. O6beguHEHHE A€l B OJHO IIPOM3BOJACTBO H BBIIENeHHE TpeOOBaHUH B
OTHEIBHOE IPOM3BOIACTBO JOIYCKAIOTCSA IO INPUHSATHA CyHeOHOro aKkra, KOTOPHIM
3aKaHYHBACTCS PACCMOTPEHHUE Jiena B apOUTpakHOM CyJe NIEPBOH HHCTaHIIUH.

5. O6 o6benMHEHNH JI€] B OJHO IIPOM3BOACTBO M O BHIOEIEHHUU TpeOOBaHUH B
OTIENbHOE MPOHU3BOACTBO apOUTPaXKHBIM CyZ BEBIHOCUT OINIPEHEIICHHUE.

Konuu onpeneneHus HaNpPaBISIFOTCS JIHLAM, YYaCTBYIOLIHM B JIEJIE.

Ctatps 131. OT3BIB HA HCKOBOE 3asiBJICHHE

1. OTBETYHK HAIpaBiIET WIM IPEACTaBIsIeT B apOUTpakHBIM CyO OT3BIB HA
HICKOBOE 3asBJICHHE C IPHJIOXKEHHEM JAOKYMEHTOB, KOTODBIE ITOATBEPKAAIOT
BO3paXE€HHUsA OTHOCHTENBHO HCKa, a TaKXe JOKYMEHTOB, KOTOpEIE IOATBEPXKIAIOT
HarpaBjIeHHe KOIHH OT3bIBa M IPUIAracMbIX K HEMY JOKYMEHTOB MCTIlYy H APYTHM
JMLaM, YJacCTBYIOUINM B JI€JIE.

2. OT3pIB HalpaBiseTcsl B apOUTPaKHBIM Cyl M JHMLAM, yYacTBYIOIMM B JIETIE,
3aKa3HBIM ITMCBMOM C YBEIOMJIEHHEM O BPYYEHHM B CpOK, obecnednBarolui

BO3MOXHOCTb O3HAKOMJICHH C HUM 40 Hadaljia Cy1[€6HOI‘O 3acCaaHus.
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3. B cnygasx ¥ B IOpSAKE, KOTOpBIE YCTaHOBJIEHBI HacToswmM Kozpekcom,

WMHBIE JIMIA, YYaCTBYIOLIUE B Jejie, BIPaBe HANPABUTh B apOMTPAKHBIH CYX H IPYTHM
JMIIaM, YYACTBYIOLIMM B Jelie, OT36IB B IIMCBMEHHOH ()OpMe Ha HCKOBOE 3asiBICHHE.

4. B 0T3BIBE YKa3bIBAIOTCS:

1) HauMeHOBaHHUE UCTIIA, €T0 MECTO HAXOXKIECHHUA HITH MECTO XKUTEIbCTBA;

2) HAHMEHOBAaHHE OTBETYMKA, €ro MECTO HaXOXAECHHUS;, €CIH OTBETYHKOM
SBIIIETCS TPa)KTAaHHH, €ro MECTO J>XHUTEIbCTBA, JaTa M MECTO POXICHHSA, MECTO
paboTel WJM JaTa M MECTO TOCYAApCTBEHHOM PErHCTpallMM B  KadeCTBE
UHINBUAYaIBEHOTO IIpe AIPUHAMATEIS;

3) BO3paXKeHWs IO CYLIECTBY 3afABJICHHBIX TPEOOBaHHH CO CCBIIKOH Ha 32KOHBI
H HHBIE HOpPMAaTHBHBIE IIPAaBOBBIE aKThl, a TaKK€ Ha JI0Ka3aTe/bCTBa,
000CHOBBIBAIOLINE BO3PAXKEHHS;

4) nepeyeHp NPUJIAra€MbIX K OT3bIBY JOKYMEHTOB.

B or3piBe MoOryr ObITh yKasaHel HOMepa TeinedoHOB, (akcoB, aapeca
DJIEKTPOHHOM TII0YTHI M MHBIE CBEINEHHA, HEoOXOAMMBIE IS MPaBUIBHOTO H
CBOEBPEMEHHOTO PaCCMOTPEHHS J€Ta.

5. OT3BIB MOANKCHIBAETCS OTBETYHMKOM MM ero npencrasuteneM. K or3miBy,
IOIMHACAHHOMY IIPEICTABUTEIEM, IIPUIIAraeTcs JOBEPEHHOCTh MIIM HHOH IOKYMEHT,

IIOATBEPKIAOIHUE €0 MOJHOMOYHA Ha MOAITHCAaHUE OT3bIBA.
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Cratps 132. IlpenbaBiieHHe BCTPEYHOr0 HCKA

1. OTBETYHK OO MPHUHATHS apOHUTPa’KHEIM CYAOM NEPBOM HHCTAHIHH CyAeOHOIo
aKTa, KOTOpPHIM 3aKaHYMBAaeTCs pPacCMOTpPEHHE [ejla IO CYNIECTBY, BIIPaBe
IPEeIbABUTh HCTIYy BCTPEYHBI HCK I pPAcCMOTPEHHS €ro COBMECTHO C
NIEPBOHAYAIBHBIM HCKOM.

2. IlpenpaBneHue BCTPEYHOrO HCKAa OCYIIECTBISAETCA NO OOMIMM IIpaBHiIaM
IIPEIBABICHUS HCKOB.

3. BeTpeuHslit HCK IPUHUMAETCA apOUTPaKHBIM CYJIOM B CIIy4ae, €CIIH:

1) BCTpe4yHOe TpeOoBaHME HANpaBICHO K 3a4€Ty IIE€PBOHAYaJIbHOIO
TpeOOBaHuUS;

2) YyOOBIIETBOPEHHE BCTPEYHOIO MCKAa HCKIIOYAET IIOJHOCTBIO MIIM B YacTH
yIOBJIETBOPEHUE NIEPBOHAYAIBHOTO UCKa;

3) Mexay BCTPEYHBIM M IEepBOHAYAJILHBIM HCKAMH MMEETCS B3aUMHas CBA3b H
HX COBMECTHOE pPacCMOTpPEHHE INpuBeAeT K Ooisiee OBICTpOMY H IIPaBHIBLHOMY
PacCMOTPEHHIO JIENa.

4. ApOuTpaxkHbId CyJ BO3BpallaeT BCTPEYHBIM HCK, €CIH OTCYTCTBYIOT
yCIIOBHS, IPEAYCMOTPEHHBIE YacThIO 3 HACTOALLEH CTAaThH, 11O NpaBUjaM CcTaThu 129

HacTtosmero Konekca.
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I'nasa 14. HOATOTOBKA JEJIA K CYAEBHOMY
PA3BBHPATEJIBCTBY

Cratps 133. 3a7auu mOAroTOBKH Jeja K cyaeOHOMY pa3OHpaTeJbCcTBY

1. Ap6uTpaxkHeIfi Cyn NEpBOM HMHCTaHIMH IOCJIE€ MPHHATHSA  3asiBICHMA K
IPOM3BOACTBY  BHIHOCHT OIIpEleNieHHe O IIOATOTOBKE Jena X CylaeOHoMy
pa3GHpaTeNsCTBY M YKa3bIBaeT ACHCTBUA, KOTOPHIE HANJIEKHUT COBEPIIUTH JIHIAM,
YYacCTBYIOIIUM B JI€Nie, H CPOKH X COBEPILICHHS.

Ha moaroroBky Jena k cyaeOHOMY pa30HpaTelbCTBY MOXET OBITH YKa3aHO B
OINIPEIECICHUN O IPUHATHH 3asABJICHUS K IIPOU3BOJICTBY.

2. TlomroroBka nena kK cyneOHOMY pa3OHpaTenbCTBY IIPOBOIUTCA  CyIbeH
EIMHOJIMYHO IO KaXIOMy Ieiy, HaxoISIIeMycsi B INPOU3BOACTBE apOHUTPa>kKHOI'O
Cyda II€pBOM MHCTaHUWH, B LejlfX obOecreueHuss €ro IpaBWIBHOTO H
CBOEBPEMEHHOI'0 PACCMOTPEHUS.

3.3amayaMH  TIOATOTOBKH Jeia K cyneOHOMYy pa3OHparTelbCTBY SBIAIOTCS
OTnpeaeIeHHe XapaKTepa CIIOPHOTO NPaBOOTHOLIEHHS M IIOAJIEXKALIErO IPHMEHEHHIO
3aKOHOJAATENbCTBA, OOCTOSTENBCTB, HMEIOLIUX 3HAa4YeHHE [UIS IIPaBHIILHOIO
paccMOTpEHHs [ieNa; pa3pelieHHUe BOIIPOCca O COCTaBe JIHI], yJacTBYIOUINX B O€JiE, U
IPYTHX YYacTHHMKOB apOUTpa)KHOTrO HpoIecca; OKa3aHWe COJEHCTBHS JHIIAM,
YVYaCTBYIOLIIMM B JeJjie, B TpPEACTaBICHHH HEOOXOOMMEBIX JOKa3aTelIbCTB,

IPUMHpPEHHE CTOPOH.
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Cratps 134. Cpok NOATOTOBKH AeJ1a K cyaeOHOMY pa30HpaTesibCTBY

IMoxaroroska nena K CyaeOHOMY pa30HpaTenbCTBY JOJDKHA OBITH 3aBEPIICHA B
CpOK, HE IpPEBBINIAIOINNIA JBYX MeCsLIEB CO JHS IOCTYIUIEHHs  3asBICHHSA B
apOUTpaXXHBIH Cy[l, IPOBEICHUEM NIPEIBAPUTENLHOTO CyACOHOrO 3aceAanHus, €CIH B

COOTBETCTBHHM C HacTosAmMMUM KoaekcoMm He YCTaHOBJICHO HHOC.

Cratpa 135. JleiicTBHSA 110 NOATOTOBKE J€J1a K

cyneOHOMY pa30oHpaTeJbCTBY

1. IIpu moaroToBke Aeja K CyaeOHOMY pa3OUpaTenbCTBY CYabs:

1) BBI3BIBAET CTOPOHBI U (MIM) HMX NPEICTABHTENICH H IPOBOMHT C HHMH
cobeceoBanrde B IIE€AX BBIICHEHHS OOCTOSTENBCTB, KAacaloIMXCS CYINECTBa
3asBJICHHBIX TpeOOBaHUN M BO3PAXKEHUM; NpEINIaracT pacKpelTh JOKa3aTENbCTBA, HX
[IOATBEPXKIAIONINE, M IIPEICTaBUTh NPU HEOOXOOMMOCTH JONOJIHHTEIBHEBIE
JIOKa3aTeIbCTBAa B OMNPENENCHHBIM CpOK; pa3bsACHAET CTOPOHAM HX IIpaBa H
00SI3aHHOCTH, IIOCJIEICTBHUS COBEPLICHUS MJIM HECOBEPIUCHHS IIPOLECCYalIbHBIX
NEUCTBUM B YCTAHOBJIEHHBIM CpPOK; ONpelernsieT IO COIVIAaCOBAHMUIO CO CTOPOHaMH
CPOKM  IIpEICTaBICHUS  HEOOXOOMMBIX  [OKA3aTeNbCTB H  IPOBEICHHUSA
IIpEABapUTEILHOTO Cy1e0HOI0 3aceJaHus;

2) pa3psCHAET CTOpPOHaM HX IPaBO HA PACCMOTPEHHE J€lla C Y4aCTHEM
apOUTpaXHBIX 3acelaTesied, NpaBO IepelaTh CIOP Ha pa3pelleHHE TPETEHCKOro

Cyda, mpaso O6paTI'ITI>CH 3a COIOENCTBHUEM K INOCPEOHHKY B LEIAX YPETYIHPOBAaHHUSA
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Cmopa M TIOCIEACTBHS COBEDIUCHHS TaKMX MJEHCTBHM, NPHHHMAET MEpHl JUIA
3aKJIIOYEHHUS CTOPOHAMM MHPOBOIO COITIALIEHHMS, COINEHCTBYET IIPHMMHPEHHIO
CTODOH;

3) okaspIBa€T COAEHCTBHE CTOpPOHAM B IIONYYEHHHM HEOOXOIMMBIX
JOKa3aTeNbCTB, HCTPEOyeT MO X0xaTaCTBY CTOPOH, a B CIIy4asX, IIPeAyCMOTPEHHBIX
HacTtosmuM KojaekcoMm, mo cBoed HHMIMAaTHBE HEOOXOOMMBIE OKa3aTENIbCTBA,
paspeliaeT BONPOCH O HA3HAYEHHUH JIKCHEPTHU3bI, BHI30BE B cyAeOHOe 3acenaHue
9KCIIEPTOB, CBHIETENCH, NMPUBIICYEHUH NTEPEBOIYHKA, HEOOXOIUMOCTH OCMOTpa Ha
MEeCTe IHCHMEHHBIX M BEIIECTBEHHBIX JOKa3aTeJbCTB, a TAKXK€ NPMHUMAET HMHEBIE
MeEpHI UL IPENCTaBICHUS CTOPOHAMH J0Ka3aTEbCTB;

4) no XOJaTaCTBy CTOPOH pa3peluaeT BONpOCH 00 obecrieyeHHH HCKa, O
IpENOCTAaBJIEHHH BCTPEYHOro o0ecmedeHHsd, a Take 00 olecneyeHun
JIOKa3aTeNIbCTB, HallpaBisieT cyaeOHble TOPYYeHUs;

5) paccMaTpuBaeT BONPOCHI O BCTYIUIEHHMM B JA€NO APYTHMX JIMI, 3aMEHE
HEHAUIEXKAIIEro OTBETYHKA, COEAMHEHHUH B Pa3beIMHEHHH HECKOJBKHX TpebOBaHuH,
IPHHATAM BCTPEYHOTO HKCKA, BO3MOXKHOCTH IIPOBEICHHS BBIE3NHOTO CyaeOHOro
3aceNaHus;

6) coBepluaeT HHBIE HAIpaBIEHHbBIE HA O00€CIEYEHHE MPABHILHONO H
CBOEBPEMEHHOTO PACCMOTPEHHS JeNa ACHCTBHS.

2. JleficTBHS 110 MIOATOTOBKE JeNa K cyaeOHOMy pa3OHUpaTeIbCTBY COBEPILIAIOTCS

cyabell B IopsKe, NpeaycMOTpeHHOM HactosmuM KozaexcoM.
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Cratpa 136. IIpenBapuTeiibHoe cyae0HOe 3acejaHHe

1. B mpemsapurenbHOM CyAeOHOM 3acelaHHH  J€JI0  PacCMaTpHBAaEcTCA
€IMHOJINYHO CYIObeH ¢ H3BEIICHHEM CTOPOH U IPYTHX 3aHHTEPECOBAaHHBIX IHIl O
BPEMEHHU U MECTE €T0 NPOBEIEHUS.

IIpu HesBKEe B NpeaBapUTENbHOE CyAeOHOEe 3acelaHHe HamIexalmuM obpa3zom
M3BEIICHHBIX MCTUA U (WJIM) OTBETYMKA, OAPYTHX 3aHHTEPECOBAaHHBIX JIUI, KOTOPBIE
MOryT OBITh IpHBJIECYEHBl K YYacTHIO B Jelie, 3aceJaHHe IPOBOJUTCA B HX
OTCYTCTBHE.

2. ApGuTpaXkHBIi CyZ B IPEIBapUTEIHHOM CyIeOHOM 3acelaHUuU:

1) paspemiaet xogaTaicTBa CTOPOH;

2) onpenensieT AOCTATOYHOCTh IPEACTABIECHHBIX [0Ka3aTENbCTB, AOBOJHT LO
CBEIEHHS CTOPOH, KaKHUe JOKa3aTeIbCTBa UMEIOTCS B ACIIE;

3) BLIHOCHUT Ha pacCMOTPEHHE BOIIPOCHI, pa3peliaeMble IIPU IOATOTOBKE Aeiia K
cyncOHOMYy pa30OupaTenbCTBY, M COBEPIIAET IIPEIYCMOTPEHHBIE HACTOSIIHM
Konexcom nHbIE npoLieccyaibHBIE ACHCTBUS.

3. B mpenBapHuTenbHOM CyneOHOM 3acejaHUM CTOPOHBI BIIpaBe IMpPEICTaBIATH
JI0OKa3aTelbCTBA, 3asBIATh XOJaTailicTBa, H3JaraTh CBOH JIOBOALI 10 BCEM
BO3HHMKAIOUIUM B 3aCE€JaHHU BOIIPOCAM.

4. Cyn no xonaTaiCcTBY JIHL, Y4aCTBYIOIIHX B Jejie, BOpaBe O0bSIBUTE I€PEPHIB
B IPENBApUTEIBPHOM CyNeOHOM 3acegaHHM Ha CpOK He Oolee NATH IHEH I

IIpE€aCTaBJICHUA HMH OJONOJIHUTECIIBHBIX JOKa3aTEIbCTB.
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5. Tlocne 3aBepHICHHUs PACCMOTPEHHA BCEX BBIHECEHHBIX B IIPEIBapHUTENIBHOE
cynebHOe 3aceqaHUe BOIPOCOB apOMTPaKHBIM Cyl ¢ Y4eTOM MHEHHs CTOPOH H
IPHUBIIEKAEMEIX K YYAaCTHIO B A€ TPETHHX JIMIl PELIAET BOMPOC O FOTOBHOCTH Jena

K cyne0HOMY pa30HpaTebCTBY.

Cratesa 137. HazHauyeHHe Jesia K cyAeOHOMY pa30HpaTeJLCTBY

1. Cygmps, Tmpu3HaB JOEl0 MOATOTOBJIECHHBIM, BBIHOCHT OIPEICICHHE O
Ha3HAYEHHUH Jella K cyaeOHOMY pa30upaTenbCTBY.

2. B ompemeneHMH © Ha3Ha4YeHWH Jena K cyaeOHOMY pa3bupaTelbCTBY
YKa3bIBa€TCS HAa OKOHYAHHE IOATOTOBKU Jeila K cyAeOHOMy pa3OupaTelbCIBY H
pa3penieHne BOIPOCOB O MPHUBIECYEHUHN K AENTy TPEThUX JIUL, IPUHATHE BCTPEYHOIO
UCKa, COeOWHEHHE WM pa3beOWHEHHWE HECKONBbKHX TpeOOBaHUH, IPUBIICYCHHE
apOuTpakHBIX 3acejaresiedf, a TakKe Ha pas3pelieHHe APYTHX BONPOCOB, €CIH IIO
HMM He OBUIM BBIHECEHB! COOTBETCTBYIOIIHME OIIPEACNICHUS, BpEMsI MU MECTO
IpOBEJEHUS Cy1IeOHOrO 3aceqaHus B apOUTPa)KHOM CYZ€E [IEPBON HHCTaHLIMH.

3.Konumn ompexneneHus o Ha3HAa4eHWH Jeja K cyAeOHOMy pa30HpaTenbCTBY
HaIpaBIAIOTCA JUIAM, YYaCTBYIOIIHUM B J€TE.

4. Ecim B npenBapuTeNbHOM CyAeOHOM 3acelaHMM NPUCYTCTBYIOT JIHLA,
Y4acCTBYIOIIME B JI€Tie, ¥ OHH HE BO3PaXKalOT MPOTHUB IIPOJOIDKEHHSA PACCMOTPEHHS
Jena B cyneOHOM 3acemaHHM apOUTPaXKHOrO CyZAa MEpPBOM HMHCTAaHLIMH, CYI

3aBeplIaeT NPEABAPUTEIbHOE 3aCENaHUE H OTKPHIBaeT cy1e0HOe 3acelaHye B IEpBOH
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HWHCTAHIIMKU, 3a HCKIHYCHHEM CiIayda€eB, €CJIM B COOTBETCTBHH C HACTOALIHM

Konexcom TpebGyeTcs KoJUIerHalbHOe paCCMOTPEHHE TaHHOTO Aea.

I'nasa 15. IPUMHUAPUTEJIbHBIE PO EAYPBIL.
MHWPOBOE COI'VIAIIEHHUE

Cratps 138. Ilppmupense CTOPOH

1. ApOUTpaKHbIH CyI IPHHAMAET MEPHI /11 IPHMHPEHHS CTOPOH, COAEHCTBYET
HM B YpETyJIMPOBAHHH CIIOpa.

2. CTOpOHBI MOTYT YperyJIupOBaTh CIOP, 3aK/IIFOYHB MHPOBOE COIVIAIICHHE HIIH
WCIIONB3Ys OPYTHE MPUMHUPHTEIbHBIE IOPOLEAYpBI, €CIH 3TO HE INPOTHBOPEYHT

(denepanbHOMY 3aKOHY.

Cratbs 139. 3akinroueHne MHPOBOIO COTJIalIEHHUSA

1. MupoBoe cormameHde MOXeT OBIThb 3aKJIOYEHO CTOpPOHaMHM Ha Jr00oi
CTaJuU apOUTPa)KHOTO IIPOLIECCa U IIPU HCIIOJIHEHUH CyAeOHOro aKra.

2. MupoBoe cornameHue MOKET OBITh 3aKJIIOYEHO N0 JIIOOOMY AelTy, eClIH HHOe
HE IIpeIycMOTpeHo HacToamuM KoaekcoM U HHBIM ¢deaepaibHbBIM 3aKOHOM.

3. MupoBoe corjalieHHe He MOXKET HapylmlaTh IpaBa U 3aKOHHBIE HHTEPECH!
JPYTHX JHUI ¥ IPOTUBOPEYUTD 3aKOHY.

4. MupoBoe cornameHHe yTBEPKAaeTCs apOUTPaXKHBIM CYIOM.
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Cratps 140. ®opma u coaep:kaHue MHPOBOI0 COTrJIalIeHHsA

1. MupoBoO€ cOrlallieHHe 3aKII04aeTcs B MMCEMEHHOH (GopMe M IIOANHCHIBACTCS
CTODOHAMH WA HMX [PEICTABUTENIMH IpH HalIM4WM y HHUX [OJHOMOYHH Ha
3aKII0OYEHHE MHPOBOTO  COTJIALICHMSA, CIEHUAIbHO  IPEAYCMOTPEHHBIX B
OOBEPEHHOCTH WM HWHOM  JOKYMEHTE, NOATBEPKIAIOMHMX  ITOJHOMOYHS
IIPeICTaBUTEIIA.

2. MupoBoe coriameHHe IJODKHO COAEPXKaTh COIJIACOBAHHBIE CTOPOHAMHM
cBeleHHusT 00 YCIIOBHSX, O pa3Mepe M O CPOKax HCIOJHEHHS 0053aTeabCTB APYT
nepex JpyroM WM OXHOM CTOPOHOM Iiepen APYTOH.

B MHpOBOM COTJAIIEHHH MOTYT COIEPXAThCSA YCIOBHS OO0 OTCPOYKE HIH O
PaccpoYKe MCIIOJHEHHS 0053aTeNbCTB OTBETYHKOM, 00 yCTyIKe mpas TpeboBaHus, O
IOJTHOM HJIM YaCTHYHOM NPOLICHMH JHUOO NpPH3HAHMM JOIra, O PaclupeleclieHHH
‘CyIeOHBIX PACXO0I0B M MHBIE YCIIOBUSI, HE IIPOTHBOPEYAINUE GeaepaIbHOMY 3aKOHY.

3. Eciu B MHPOBOM COIIALIEHHH OTCYTCTBYET YCIOBHE O PpaclpeAcICHHH
CyIeOHBIX pacXo/J0B, apOUTPaXXHBIH CyJ paspelaeT 3TOT BONPOC IPH YTBEPKICHUH
MHPOBOTO COrJIAIIEHHs B 0OLIeM NOpsIKe, YCTaHOBIEHHOM HacrosmuM Koaekcom.

4. MupoBO€e COTalIEeHHE COCTaBIACTCA M IIOANMCHIBACTCS B KOJIMYECTBE
3K3EMILIIPOB, MPEBHINIAIOMIEM Ha OOUH 3K3EMITISIP KOJMYECTBO JIMILI, 3aKIHOYMBIINX
MHpOBO€ COTJIAlIEHHE; OAMH M3 3THX 3K3EMIULIpOB IpHOOmIaeTcs apOMTPa)KHBIM

CydoM, YTBEPAHUBIIHYM MHPOBOC COITIAILICHHE, K MaT€pHanaM aea.
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Cratea 141. YTBepxaeHue apOMTPasKHBLIM CYJJOM MHPOBOI0 COTIalICHUS

1. MupoBoe coriamesue yTBEpKOACTCs apOMTPaXXHbIM CyAOM, B
IPOM3BOACTBE KOTOPOrO HaxomuTcs neno. B cimydae, eciw MHPOBOE COTIAIIEHHE
3aKII0YEHO B IIPOIIECCE HCTONHEHUS CyAeOHOro axkra, OHO MpPEACTaBIAETCS Ha
YTBEpKICHHE apOUTPaKHOro Cyna IIEPBOM HHCTAHIIMH IO MECTY HCIOJIHCHHA
CyIe6HOro aKTa WM B apOUTPaXHEIH Cy[l, NPHUHABIIMY yKa3aHHBIH CyJCOHBIH aKT.

2. Bompoc 00 yTBEpXIOEHHM MHPOBOIO COIJIAIIEHHS pPacCMaTpHBACTCA
apOUTpaXXHBIM CcynoM B cyne6HOM 3acenaHuu. Jluma, yvacTBywoliHe B Jene,
H3BEIIAIOTCSA O BPEMEHH U MeCTe CyNeOHOro 3aceaHus.

3. B cimyuae HesBKHM B cyneOHOe 3aceiaHHe JIML, 3aKIIOYUBLIIMX MHPOBOE
COIIAIIEHHE M M3BELICHHBIX HalJIeXalluM oOpa3oM O BpPEMEHH M MecTe CyAeOHOro
3acelaHus, BOIPOC 00 YTBEPXKACHUM MHUPOBOrO COTJTIALIECHUS HE PacCMaTpHUBAETCH
apOUTpaKHBIM CyZIOM, €CIH OT 3THX JIMI HE MTOCTYIIHUIIO 3asBICHUE O PACCMOTPEHHH
JaHHOTO BOIIPOCA B UX OTCYTCTBHE.

4. Bompoc 006 yTBEpXKIEHHH MHPOBOIO COIJIALIEHUS, 3aKIIOYaeMOro B
IIpoLlecCe MCIIOIHEHUS CyAeOHOro akTa, paccMaTpuBaercs apOHTPaXKHBIM CYIOM B
CpPOK, He NPEBBIIAIONIMA MeCsla CO AHS TOCTYIUIEHHS B CYJ 3asBIIEHHS O €ro
YTBEPKIEHUHU.

5. Ilo pesynpraTaM paccMOTpeHHUs Bompoca 00 YTBEPXKIEHHH MHPOBOIO

COIJIallICHHUA ap6HTan(HLIﬁ Cyd BEIHOCHUT OIIPEOCIICHHUEC.
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6. ApOuTpaxHBEIH CyJ HE YTBEPKIAET MHPOBOE COINALICHHE, €CIH OHO
IPOTHBOPEYHT 3aKOHY MJIH HApyLIAeT IpaBa ¥ 3aKOHHBIC HHTEPECH! APYTHX JIMLL.

7. B onpeneneHun apOUTpaxkHOro CyJa YKa3bIBacTCs Ha:

1) yTBEpKIEHHE MHUPOBOTO COTJIALICHHs MM OTKa3 B YTBEPXKACHHH MHPOBOIO
COrJIaleHN,;

2) yCIJIOBHS MHPOBOTO COIJIAIIEHHS,

3) BO3BpaIlleHNE UCTIY U3 (enepaybHOro 610/KeTa MOJOBHHBI YIUIAYCHHOH UM
roCyJapCTBEHHO#H MOIUIMHBL, 32 HCKIIOUCHHEM CITydaeB, €CJIM MUPOBOE COTJIAIICHHE
3aKJIF0YEHO B IPOLIECCE MCIOIHEHHS CyaeOHOro akra apOHTpaXXHoro Ccya;

4) pacnpeneneHue cyAeOHBIX pPacXo10B.

B omnpenenennu 00 yTBEpKIEHHHM MHMPOBOIO COIVIAILICHMS, 3aKJIFOYEHHOIO B
IpOLIECCE MCIIOJHEeHUs CyAeOHOro akTa apOHTpa)XHOro Cyza, JOJDKHO OBITH TaKKe
yKa3aHO, YTO 3TOT CyIeOHbBIN aKT He MOJUICIKUT UCIIOIHEHHUIO.

8. Ompenenenrie 00 YTBEPKICHUH MHPOBOTO COIVIALIEHHS ITOJJIEXKHT
HEMEIUICHHOMY HCIIOJHEHHIO M MOXET OBIThb 00XKaJloBaHO B apOHTpaXKHBIH CYZA
KaCCaI[MOHHOH MHCTAHIINH B TEUEHHE MeCsIla CO JHSI BEIHECEHHS OIPENCIICHUS.

9. O0 oTkaze B YTBEpXKICHHMH MHPOBOI'O COIJIAMICHHS apOMTPaXKHBIH CYyI

BbBIHOCHT OIIPEACIICHHUE, KOTOPOC MOXCT OBITH 00KAJIOBAHO.
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Cratps 142. Hcnosinenne MHPOBOIo COTJIalIeHHS

1. MupoBoe CcOrfalIEHHE HCIOJNHAETCA JMIAMH, €ro 3aKIIOYMBLINMH,
J0OPOBOJIBHO B TOPSIKE H B CPOKH, KOTOPBIE IIPEIYCMOTPEHB! 3THM COTJIAIICHUEM.
2. Muposoe corjaimieHHe, HE HCIONHEHHOE [OOOPOBOJIBHO, IOIUICKHT
IPUHYIUTEILHOMY MCIIOJHEHHIO 10 mpaBuiaM pasaena VII Hactosimero Konekca Ha
OCHOBAHMH HMCIIOJIHUTEIBHOTO JIMCTa, BHIIABaEMOro apOHTPaXHBIM CYIOM IIO

xonaTaﬁchy JIM1a, 3aKIIIOYMBLICTO MHPOBOE COIJIallIEHUC.

I'naa 16. IPUOCTAHOBJIEHUE ITPOU3BOJICTBA 11O JIEJIY

Cratpsa 143. O6s13aHHOCTH ApOUTPAXKHOIO CyXa NPHOCTAHOBHTD
NPOM3BOACTBO 110 Heay

1. ApGuTpaxkHsIi cyn 006s3aH IPUOCTAHOBUTH IIPOM3BOACTBO IT0 Iy B ClIydae:

1) HEBO3MOXXHOCTH paCCMOTPEHUS JAHHOIO JieJla JO pa3pelleHus OpYToro aena,
paccmatpuBaemoro  KoncrurymmonHeiM  Cynom  Poccuiickonn — denepanuy,
KOHCTHTYILIMOHHBIM (YCTaBHBIM) CylIoM cyObekTta Poccuiickod denepanuH, CyqoM
ob1ei FOpUCOUKIINHN, apOUTPaXKHBIM CYIOM;

2) nmpeOBIBaHMS IPaXIAaHHHA-OTBETYHKA B NEHCTBYIOLIEH YacTU BOOpyKEeHHBIX
Cun Poccuiickoit @enepanny WK X04aTalCTBa IPaKJaHMHA-UCTLA, HAXOAAIETOCA

B AeiicTByromel yactu Boopyxkennsix Cun Poccuiickon ®enepanny;
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3) cMepTH TpakOaHWHA, SBILTIOMIETOCS CTOPOHOM B JENE, €CJIH CIOpHOE
IIPaBOOTHOIIEHHE JOIyCKAET NIPaBOIPEEMCTRO,
4) yTpaThl TpaXIaHHHOM, SBJIAIOLIIMMCS CTOPOHOH B J€N€, AEECIIOCOOHOCTH.
2. ApOUTpaXHBIH Cy[ MPHOCTAHABIMBACT NPOU3BOACTBO IO HEITy M B HHBIX

IPEXyCMOTPEHHBIX (peiepabHBIM 3aKOHOM CIIydasX.

Cratps 144. TIpaBo apOHTPaXKHOIO Cya NPHOCTAHOBHTD
NPOU3BOACTBO 110 AeJly

ApOuTpakHbli Cy[ BIIPaBe NPHUOCTAHOBUTH IPOU3BOACTBO MO JIEy B CIIyYae:

1) Ha3zHaueHus: apOUTPaKHBIM CYIOM SKCIIEPTU3EL;

2) peopraHm3aiii OpraHU3aliy, SBIAOMEHCS JIHIIOM, YYaCTBYIOIIUM B JIETIE;

3) npuBIeYEHUs IPaXKIaHUHA, ABJIIOIICTOCA JIMLIOM, YJYacTBYIOIIMM B Jelie,
11 BBIITOITHEHUS TOCYAapCTBEHHON 0043aHHOCTH;

4) HaxOXXIEHUS IpakJaHUHA, SBIAIOIIEIOCS JHLIOM, YYacTBYIOIIUM B JeJe, B
Je4eOHOM YYPEeKISHUH WIH JUTHTENBHOH Clly)keOHO¥M KOMaHAUPOBKE;

5) pacCMOTpEHHUs MEXIYHAapPOAHBIM CYIOM, CYyZIOM MHOCTPaHHOTO roCyJapCTBa
JpYToro neia, peuieHHe 0 KOTOPOMY MOXET MMETh 3HAaYeHHE A1 PaCCMOTPEHHUSA

JaHHOI o oena.

Cratps 145. Cpoxku NpHOCTAHOBJIEHHS IPOU3BOACTBA 110 AJTy

ITpon3BOACTBO IO €Ty MPUOCTAHABIHBAETCS:
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1) B cirydasx, MPELYCMOTPEHHBIX MyHKTOM 1 YacTH 1 ctatby 143 U nyHKTOM 5
craTey 144 macrosmero Kojexca, 10 BCTYIUIEHHS B 3aKOHHYIO CHITy CyI€OHOTO aKra
COOTBETCTBYIOLIETO CyAa,;

2) B CIydasx, IPELyCMOTPEHHBIX IYHKTOM 2 4acTH 1 cTatby 143 ¥ NyHKTOM 4
crateu 144 macrosmero Kojekca, IO ycTpaHEHHS OOCTOATEIBLCTB, MMOCTYXHBIIMX
OCHOBAHMEM JIjI IPHOCTAHOBJICHUS IPOU3BOJICTBA MO ACIY;

3) B ciIydasx, NpeXyCMOTPEHHBIX IyHKTaMH 3 H 4 wacTu 1 crareu 143 u
nyakToM 2 crathu 144 Hactosmero Kozekca, mo omnpeneneHus IpaBONPEEMHHKA
JULA, YYacTBYIOIIETO B Jele, HIH Ha3sHaYeHHMsA HEAEeCOCOOHOMY  JIHMIY
IIPECTaBUTEILS;

4) B ciydae, IPeIyCMOTPEHHOM ITyHKTOM 1 ctathu 144 Hacrosmero Koxekca,

JI0 HCTEUEHHUS CPOKA, YCTAHOBIEHHOTO apOUTPaXXHBIM CYIOM.

Cratbs 146. Bo300HOBJIeHME POM3BOACTBA MO JXEJIy

ApOuTpakHbI# Cya BO30OHOBIAET NPOU3BOICTBO IO AEy IIO 3asBJICHHUIO JIHLI,
YYaCTBYIOIIKX B JeJie, UM 110 CBOSH MHULIMATHBE IIOCIIE YCTPaHEHU 0OCTOATENLCTB,
BBI3BABIIIMX €0 MPUOCTAHOBJIEHHUE, MO0 10 UX YCTpaHEHH IO 3asBJICHHIO JHIA, 110

XOﬂaTaﬁCTBy KOTOpOro rnpoOu3BOJACTBO 110 ACTY OBLIIO IIPpHUOCTAaHOBJICHO.
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Crares 147. Ilopaok IpHOCTAHOBJIEHHSA H BO30OHOBJICHHS
NPOH3BOJACTBA MO Aely
1. O npHOCTaHOBIEHHH IPOM3BOACTBA IO JENYy, €ro BO30OHOBIEHHH WM 00
OTKa3e B BO300HOBIIEHHH apOUTPaXKHBIH Cyll BBIHOCHT OIIpeleNICHHE.
Konuu onpeneneHus HanpaBIAlOTCA JHIAM, y9acTBYIOLIHM B JeJie.
2. Onpenenenue apOMTPaXHOTO CyJa O NMPHOCTAHOBJIEHHH MPOM3BOACTBA IIO

Jeiny, 06 oTkase B BO30OHOBIIEHNH NIPOM3BOJCTBA 10 ey MOXET OBITh 00XKaIOBaHO.

I'masa 17. OCTABJIEHHE 3ASIBJIEHUS
BE3 PACCMOTPEHUS

Cratps 148. OcHOBaHHS 1Ji5 OCTABJIEHHS HCKOBOIO 3asiBJIE€HHSA

0e3 paccMoTpeHusn

ApOuTpaxkHBIl Cylo OCTaBIseT UCKOBOE 3asBleHHEe 0e3 pacCMOTPEHMS, €CIH
IIOCJIE ero IIPUHATHA K IPOU3BOIACTBY YCTAHOBHT, YTO:

1) B nmnpousBoactBe apOuTpakHOro cynaa, cyaa oOuwedl OpHUCIHUKLNH,
TPETENCKOro Cyla MMeeTCs AENOo IO CHOpY MeXIy TEeMH JXX€ JHLAaMH, O TOM e
NIPEAMETE U I10 TEM K€ OCHOBaHUSM;

2) HCTLHOM He COONIOJeH MPEeTeH3HOHHBIA MM MHOM HOCyneOHEBIR TOpSIOoK
YPETYJIHPOBaHUsl CIIOpa C OTBETYHKOM, €CIH 3TO IPEeAyCMOTPEHO (enepabHbIM
3aKOHOM HJIA JJOTOBOPOM;

3) T1npH paccMOTpeHHH 3asBlieHHS 00 YCTaHOBIEHHMHM (AKTOB, MMEIOIIHX

IOPpUINYECKOE 3HAUCHUE, BBISICHIETCA, YTO BO3HUK CIIOp O IIPaBE,
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4) 3asBneHO TpeOOBaHHE, KOTOPOE B COOTBETCTBHH C (helepalbHBIM 3aKOHOM
IOIDKHO OBITH PACCMOTPEHO B Jene 0 6aHKPOTCTBE;

5) HMeeTcs CorflallleHHe CTOPOH O PaCCMOTPEHHMH JaHHOI'O CIOpa TPETEHCKHUM
CyZioM, eciy robas M3 CTOPOH He No3gHee OHA IPEICTaBIEHHS CBOEro IepBOro
3asBJIEHHS IO CYHIECTBY CIOpa B apOUTpakHOM CyZ€e IepBOH MHCTAHLIMH 3asBHT IO
3TOMY OCHOBaHHMIO BO3pa)KEHHE B OTHOILEHHH PacCMOTPEHHA llea B apOUTpaKHOM
cyle, 3a HCKIIOYEHHEM CIy4aeB, €Cl¥ apOHTpaXXHBIH CyA YCTaHOBHT, YTO 3TO
CornalleHue HeAeHCTBUTENIBHO, YTPAaTHUIIO CUITY HIIM HE MOXET OBITh HCIIONHEHO;

6) CTOpPOHBI 3aKJIOYWIM COINallleHHe O Iepelade Clopa Ha paspelleHHe
TpeTeNCKOro Cyia BO BpeMs cyIeOHOTO pa3OupaTenbcTBa 0 IPUHATHA CyAeOHOro
aKTa, KOTOPBIM 3aKaHYHBAETCS PacCMOTpEHHe JNieNla MO CYIUECTBY, €ClH mobas u3
CTOPOH 3asBUT I10 STOMY OCHOBAHHUIO BO3pa)keHHE B OTHOLIEHUM PaCCMOTPEHHS Ziena
B apOMTpaXHOM cyze, 3a HCKIIOYEHHEM CIy4aeB, €CId apOUTpaXHBIH cCyJ
YCTaHOBHT, YTO 3TO COIJallleHHe HeXeHCTBHUTENBHO, YTPATHIO CUIYy HIIH HE MOXET
OBITH HCIIOJIHEHO;

7) MCKOBOE 3asfBIE€HUE HE MOANMCAHO WM MOANHCAHO JIMLOM, HE HMEIOIIMM
IpaBa IOANKCHIBATE €0, JHOO0 JHMLOM, AODKHOCTHOE IOJNOXEHHE KOTOpOro He

yKa3aHo.
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Ctatbs 149. Ilopsanok H Noc/1eACTBHS OCTABJIEHHSA HCKOBOI'O

3asiBJIeHHs O6e3 pacCMOTpEeHHs

1. B cirydae ocTaBieHHs HCKOBOTO 3asBIIEHHS 6€3 pacCCMOTPEHHS IIPOM3BOICTBO
IO JIelTy 3aKaHYMBAETCS BRIHECEHHEM OIPEAEIICHHU.

B onpenenenun apOHTPaXHBIH Cyl yKa3plBaeT OCHOBaHMs IJIi OCTaBIEHHS
HUCKOBOro 3asBieHHS 0e3 pacCMOTPEHHS, a TaKKe pellaeT BONpOC O BO3Bpare
rocyIapcTBEHHOM  TOLUIMHBI W3  (elepanpHoro  Oromkera B Clydae,
npeIycCMOTPEHHOM ITyHKTOM 2 cTaThi 148 HacTosmero Konekca.

Konuu onpeneneHns HanpapisiOTCS JIULaM, yYacTBYIOIIUM B Jeie.

2. OnpesienieHue apOUTPaXHOTO Cyla 06 OCTaBIEHHH HMCKOBOTO 3asBiieHHs Oe3
PaccMOTPEHHUS MOXKeET ObITh 00XKal0BaHo.

3. OcTasiieHHe UCKOBOTO 3asBJIEHHs 0e3 pacCMOTPEHHS He JIMIIAeT HCTHA NpaBa
BHOBL OOpaTUThCS B apOMTPaXKHBIH CyJ ¢ 3asdBlI€HMEM B 0OOlUEM MOpsaKe Nocie
yCTpaHeHHs 00CTOSATENbCTB, IOCTYKUBIINX OCHOBAHUEM JIJIsl OCTAB/ICHUSA 3aABICHUS

6e3 paccMOTpPEHHs.

I'nasa 18. MIPEKPALIEHUE ITPOU3BOJACTBA I10 AEJTY

Crates 150. OcHoBaHHs AJisi IpeKpalieHUs NPOH3BOACTBA 10 Jej1y

1. ApOGutpaxcHbI#i CyI IpeKpamaeT IPOU3BOJACTBO MO Jely, €CJIM YCTaHOBHMT,

qTO:
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1) meno He MOANEXUT PACCMOTPEHHUIO B apOHTPaXXHOM CyIe;

2) uMeeTCs BCTYMHBINMH B 3aKOHHYIO CHIy NPHHSTEIA IO CIIOPY MEXIY TEMH
e JNHLAMH, O TOM X€ IOpeagMeTe M IO TeM >X€ OCHOBAaHHSIM CYHEOHBIH aKT
apOUTPaXHOTO Cyda, cyda ofmeld IOpPHCOIHKIMHM MIM KOMIIETEHTHOrO cyna
MHOCTPaHHOTO TOCYAapCTBa, 3a MCKIIOYEHHEM CIy4aeB, €CIH apOHTpaxHBId CyX
OTKa3aJ B IIPU3HAHWH U NPUBEACHHH B HCIIOJIHEHHE PEIIEHHS HHOCTPaHHOrO Cy/a,

3) uMeeTcs IPHHATOE IO CIIOPY MEXIY TEMH XKe JIMLIAaMH, O TOM Xe IIpeJIMeTe U
II0 TEM XX€ OCHOBAaHHUSIM peIlIeHHE TPETEHCKOro Cyjaa, 3a HUCKIIIOYEHHEM CIIy4aesB,
ecid apOWUTpaXHBIH CyA OTKasal B BblJade UCIOJHHTENBHOIO JHCTa Ha
IPUHYIUTENbHOE HCIIONHEHHE PELIEHHS TPETENCKOro Cya;

4) ucTel OTKa3alcs OT MCKa U OTKa3 MPUHAT apOHTPaKHBIM CYIOM;

5) opraHuzanmus, SBISIOLIA’ICS CTOPOHOMH B Jejie, TUKBUIUPOBAHA,;

6) mocne cMepTH TIpaxJaHWHA, SBIFIOLIETOCS CTOPOHON B Jele, CIOPHOE
IIPAaBOOTHOLLUEHHUE HE OMYCKAeT MPaBOIIPEEMCTRa,;

7) UIMEIOTCS OCHOBaHHSl, IPeTyCMOTPEHHEIE YaCThIO 7 CTaThbH 194 HacTOSIIEro
Kogexca.

2. ApbuTpaxHelil CyJ TaKxe IpeKpallaeT MPOU3BOACTBO MO Jely B Cilydae

YTBEPXOAECHUSA MHPOBOTO COTITIAIICHHS.
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Crates 151. Ilopsiiok H NOCAeACTBEA NpeKpalieHUs
HpPOH3BOJACTBA N0 AeJIy
1. O npekpalieHWM NPOU3BOACTBA MO ey apOUTPaXHBIA CyI BBIHOCHT

OornpeaciIeHUE.

B onpenenenus apOMTpaXHBIH CyJ yKasblBaeT OCHOBAaHMS Ul NPEKpalleHHS
TIPOM3BOACTBA 110 [elTy, a TAKXKe pa3pellaeT BOIPOCH O BO3BpaTe rocyNapCTBEHHOH
IONUTMHBl M3 (eflepalbHOro OlOMKeTa B Cilydae, NPeJyCMOTPEHHOM ITyHKTOM |l
cratbi 150 Hactosmiero Kojekca, H pacmpeneneHHH MeXIY CTOPOHaMH CyIeOHBIX
pacxonoB.

Komnuwu onpeeneHus Hallpap/IOTCA JIMIaM, Y4aCTBYIOLIMM B JIEJIE.

2. Onpenenenre apOUTPaXHOTO cyla O NPEKPAIEHUH NPOH3BOJICTBA IO JACTY
MOJXKeT OBITh 00KaJI0BaHoO.

3. B ciyuae npekpalueHHs MPOM3BOICTBA MO Aedy MOBTOpHOE oOpaulieHHe B
apOMTPaXHBIH CY IO CIIOPY MEXAY TEMH € JTHLAMH, O TOM Xe NpeAMeTe U 10 TeM

K€ OCHOBaHHAM HE NONYCKaeTCs.

I'nasa 19. CYAEBHOE PA3BUPATEJILCTBO

Cratbs 152. Cpok paccMOTpeHHs €/1a H IPHHATHS pelleHus

Jleno n0MmKHO OBITh PACCMOTPEHO apOUTPaXXHBIM CYJOM NE€pBOil MHCTAHIHUH H

pEeIIEHUE TIIPUHATO B CpPOK, HE HpeBBIHIa}OIHHﬁ Mecssma CO IHA BBIHECCHHS
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ONpelcNeHHs CyHa O HA3HA4YEHWH JeNa K CyaeOHOMY pa3OHpaTensCTBy, eCiu

HacrosmuM KogekcoM He YCTaHOBJICHO HHOC.

Crates 153. CynebHoe 3acefaHne apOMTPaXKHOIO Cyaa

1. Pa36upaTensCTBO  fea  OCYIIECTBIAETCA B CyAeOHOM — 3acelaHuM
apOUTPaXHOro Cyza ¢ 00s3aTeNbHbIM HM3BELICHHEM JHI], YY4acCTBYIOIUHX B I€I€, O
BpEMEHHU U MECTE 3aCeHaHHsl.

2. Cyzpsi, a IpM KOJUIETHAILHOM PAacCMOTPEHHH JelNa NMpeceNaTelbCTBY oMM
B CyIeOHOM 3acCeaHHH:

1) oTkpeiBaeT cyneOHOe 3acefaHHE H OOBABIACT, KakKOe MEI0 IOIUIEXKHT
PacCMOTPEHHIO;

2) mpoBepsieT SBKY B CyAeOHOE 3acEeJaHHE JIHL, YYacTBYIOUIMX B Jele, HX
IIPEICTaBUTENICH ¥ MHBIX YYAaCTHUKOB apOMTPa)KHOTO IIPOLIECCA, YCTAHABIMBAET MX
JUYHOCTh U TPOBEPSET MOJIHOMOYMSA; YCTaHABIMBACT, U3BEUIEHBI JIH HAJICXKALIUM
o0Opa3oM Jula, He SBUBIIHECS B cyAeOHOE 3aceaHue, M KaKHe UMEIOTCS CBEIECHHS O
IIPUYMHAX UX HESIBKY;

3) BBISACHSET BOIIPOC O BO3MOXHOCTH CITYIIaHHUs Jela;

4) oOBABISET COCTaB apOUTPAXKHOTO CyHa, COOOIIAET, KTO BEAET MPOTOKOJI
cyneOHOro 3acelqaHus, KTO Yy4YaCTBYEeT B KauyeCTBe OKCIEpTa, NEPEBOAYHKA, HU

Pa3bACHACT JIMIIaM, YYaCTBYIOUINM B JI€JIC, UX IIPAaBO 3a4BJIATh OTBOJEI,
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5) paspacHAeT JHMIAM, YYaCTBYIONIMM B Jele, M HHBIM YYacTHHUKaM
apOUTPaKHOTO IIPOIIecca WX MPOLECCYaTbHEIE IPaBa B 00A3aHHOCTH;

6) yaanser u3 3a1a cyaeOHOro 3acefaHus ABUBIIMXCA CBUIETENCH 10 HAaYana X
J0mpoca;

7) npeaynpexaaeT NepeBoIYnKa 00 YroJoBHON OTBETCTBEHHOCTH 3a 3aBEAOMO
HENpaBIIbHEIA II€peBOM, JKCIEpTa 3a [ady 3aBeJOMO JIOXKHOTO 3aKJIIOHCHHUA,
cBuzeTeNell (HEMOCPENCTBEHHO MEpeN HX NOIpPOCOM) 3a Jady 3aBEJOMO JIOKHBIX
[IOKa3aHMit K OTKa3 OT Ja4yy IOKA3aHMH;

8) ompenensier ¢ y4eTOM MHEHMH ML, Yy4YacTBYIOIMX B g€,
IIOCJIEIOBATENBHOCTE ITPOBEACHHS IPOLIECCYaNbHBIX NEHCTBHH;

9) BEISCHSET, MOIAEPKHUBACT JIM KCTELl MCK, NPHU3HAET JM MCK OTBETYHK, HE
XOTAT JM CTOPOHBI 3aKOHYUTH HEJIO MHPOBBIM COIVIAIIEHHEM, O Y€M JHEJalTCA
COOTBETCTBYIOLIHE 3a[UCH B IIPOTOKOJIE CYAEOHOr0 3aCENaHus,

10) pyxoBomuTr cyneOHBIM 3aceaHueM, oOOecmeynBaeT YCJIOBHA A
BCECTOPOHHETO M IIOJHOTO HCCJIEIOBaHMSA [OKA3aTEbCTB M OOCTOATENLCTB Ieia,
o0ecneuruBaeT pacCCMOTPEHHUE 3asBICHUM H XOJaTaiCTB JIMII, Y4aCTBYIOIIHX B JIEJIC;

11) mpuauMaeT Mepbl 0 OOECIIEYEHHIO B CyIEOHOM 3aceaHMM HAIUIEXKAUIEro

nopsaka.
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Crarps 154. Ilopsinok B cyaeOHOM 3acefaHHH

1. Ilpu Bxome cynei B 3ai cyaebHOro 3aceJaHus BCe NPHCYTCTBYIOIIKE B 3all€
BCTAIOT. PellleHHe apOMTPaXHOTO Cyda Bce HaxonslIHecs B 3ale CyneOHOro
3aceJaHus JIMLa BBICIyIIHBAIOT CTOA.

2. Jluna, y4acTByiollpe B Jele, H HHBIE Y4aCTHHKH apOHUTpaXKHOro npouecca
obpamarorcs K apOWTpakHOMy Ccymy co cioBamH: “YBaxaeMmsli cyn!” Csou
OOBACHEHHS W IMOKa3aHUA Cydy, BOIPOCH! IPYI'HMM JIMLAM, YY4acTBYIOIIHM B JEIE,
OTBETHl Ha BOIPOCH OHM Hal0T cTos. OTCTYIJIEHHE OT TOrO IpaBUiIa MOXET OBITH
IOIYIIEHO TOJIBKO C pa3pelleHus Cyaa.

3. CynebHoe 3aceqanWe MPOBOIUTCA B YCIOBHAX, 0OeCIe4HBAIOLIMX
HOpMaJlbHy10 paboTy cyza ¥ 0e30macHOCTh y4aCTHMKOB apOUTpaxKHOro mporecca.
JleiicTBYS JIMILI, IPHUCYTCTBYIOIINX B 3aie CyJe0HOro 3aceiaHus ¥ OCYIECTBIISIOUIMX
paspellIeHHyIO CYIOM KHHO- U (OTOCHEMKY, BHIEO03aNUCh, TPAHCIALMIO CyaeOHOro
3aceaHMs [0 paguo M TEJNEBUACHHIO, He NODKHBI MEIaTh NOPAIKY B CyAeOHOM
3aceaHuH. OTH JeHCTBUSA MOTYT OBITh OTPaHHYEHBI CYIOM BO BDEMEHH.

4. Jluna, nIpucyTCTBYIOILHME B 3aie cyAeOHOro 3acenaHus, o6A3aHbl coOMonaTh
yCTaHOBJIEHHBIH MOpAnoK. JIuio, Hapymaroliee MOpAAOK B Cy1eOHOM 3aceaHUu HITH
He TMOAYMHSIONIeeCs 3aKOHHBIM PpacloOpsDKEHHSM IpeAceaTeNbCTBYIOLIEro, Iocie
NpeaynpexIeHus MoxeT ObITh yIaJleHO U3 3a1a cyAeOHOoro 3aceaHus.

5. ApOGuTpaxHbI# CcyJ MOXET MOJBEPrHyTh JIMLIO, Hapyllarollee MOpsAIOoK B

cyneOHOM 3acelaHMM WM He IOAYMHSIOIeecs 3aKOHHBIM paclOpsDKEHHUSIM
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TIpe/iceaaTeNbCTBYIOMEro, cyaebHoMy mTpady B NMOPSAKE H B pasMepe, KOTOphie

ycTaHoBJIeHs! B IaBe 11 HacTosmero Konekca.

Cratss 155. IIpoTokoa

1. B xome kaxmoro cyaeGHOro 3acelaHHss apOMTPaXKHOro Cyna IIEpPBOH
MHCTaHIHUM, a TAKXKE IPH COBEPLICHHH OTAENBHBIX NPOLIECCYaNbHBIX NEHCTBHA BHE
CyneOHOTO 3aceqaHus BEAETCS NPOTOKOJL.

2. B npoTtoxkoiie cyieOHOro 3aceiaHus yKa3bpIBalOTCA:

1) rox, Mecs1l, YUCIIO ¥ MECTO IIPOBENEHUS CyAeOHOI0 3aCeIaHHNs,;

2) BpeMs Havajla U OKOH4YaHMs CyneOHOro 3aceaHus;

3) HaHMeHOBaHHe apOUTPAKHOIO Cy1a, PACCMaTPHUBAIOILETO JEN0, COCTaB Cyaa,

4) HaMMEHOBaHUE U HOMED €A,

5)cBeneHHs O SBKE JIMI, YYacTBYIOIIMX B J€Jie, U MHBIX YYaCTHHKOB
apOHTPa)XHOTO IIPOLECCa; CBENECHUS O NMPEACTABICHHBIX CyAy M NPEIbABICHHBIX A
0003peHUsT [OKYMEHTaX, YIOOCTOBEPAIOINMX JIMYHOCTE M IIOATBEPKIAIOLIMX
HayIexallpe TIOJTHOMOYHS JIMI, YIaCTBYIOIIHX B JieNle, U UX NMPEACTaBHTENICH;

6) cBeeHNs O pa3bACHEHHM JHIAM, YYaCTBYIOLUMM B J€lle, H HHBIM
YYaCTHHKAM apOHMTPa’KHOr0 MpOLIecCa UX MPOLECCYaNbHbIX IIPaB U 00s3aHHOCTEH;

7) cBemeHUs O NMPEYIPEXKIASHUH 00 yrOIOBHON OTBETCTBEHHOCTH IIEPEBOJYHKA

3a 3aB€IOMO HCHpaBI/IHLHHﬁ nepeson, CBHOCTENIEH 3a dady 3aB€AOMO IJIOXHBIX
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IIOKa3aHUP U OTKa3 OT JauM IIOKa3aHMH, DKCIIEpTa 3a Nady 3aBEIOMO JIOXKHOTO
3aKJIIOYEHHS,

8) ycTHBIE 3asBJIE€HHS H X0JaTakCTBa JIML, y4aCTBYIOIIUX B JEIE;

9) coryameHus CTOPOH 0 (HaKTHYECKHM OOCTOATENBCTBAM JIeNa U 3asiBJICHHBIM
TpeOOBaHUAM U BO3paXKECHHAM,

10) ofbmsicHeHMs nHU, YJYaCTBYIOUIMX B Jelie, IIOKa3aHHA CBHUIETENEH,
IIOSICHEHHS SKCIIEPTOB II0 CBOMM 3aKIIOYEHUSM;

11) ompeneneHus, BbIHECEHHBIE CyJoM Oe3 ymameHMs M3 3ama CyaeOHOro
3acelaHus;

12) pesynpTaThl NPOBEICHHBIX B CyAeOHOM 3aceaHMH OCMOTPOB M IpPYTHX
IEUCTBHH 110 HCCJIEAOBAHUIO JOKA3aTEILCTB;

13) mara cocraBleHUs IPOTOKOJIA.

B 1npoTokone O COBEpUIEHHHM OTHENBHOTO IIPOLECCYalbHOIo JECHCTBHS
YKas3bIBAIOTCSA TakKe CBENEHHUS, NOIY4YEHHBIE B pE3yIbTaTe€ COBEPLICHHMS 3TOr0
IIPOLIECCYAIBHOTO IEUCTBHSI.

3.IIporoxon BemeT cCymps, paccMaTpHBalOIIMi geno, aubO cexperapkb
cyZeOHOro 3acelaHus UM IIOMOILIHHUK CYAbH.

4. IIpotokon cocraBnsiercs B MUCEMeHHOH ¢popme. OH MOXKeET ObITh HAIMCAH OT
PYKH, WM Hane4aTaH Ha MaIlHHKE, WIM COCTaBIIEH C MCHOJIb30BAaHHEM KOMIOBIOTEPA.
[TpoToKkONn NONMUCHIBAETCS IpPEACENaTENbCTBYIOIIMM B CyAeOHOM 3aceIaHud H
cCeKpeTapeM CyaeOHOTo 3aceJaHus WM IOMOUTHUKOM CYIbH, KOTOPBIH BEJ MPOTOKOJI

CyI[CGHOl"O 3ac€iaHnsA, HE€ IIO3OHEC CICAYHOIIECro MAOHA IIOCIIE JHS OKOHYaHUA
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cyneOHOro 3acefaHus, a IPOTOKOJN O COBEPIIEHHH OTAEIBHOIO NPOLECCYaTBbHOrO
JNEHCTBHSI - HEMOCPEICTBEHHO IIOCNIE COBEPILIEHHA OTAEIBHOIO IPOLECCYabHOTO
IeNCTBUSL.

5. B cmydae, ecinu apOMTPaXHBIM CyIOM IPOBOIHTICS CTeHOrpaduyeckas
3aIMCh, 4 TAKKE ayauo- ¥ (WIM) BHOEO3ANUCh CyAeOHOro 3aceqaHms, B IPOTOKOIIE,
COCTAaBJIEHHOM B IIHCEMEHHOH ¢opMe, IOKHBI OBITH YyKa3aHBl CBEIEHMS,
IpeyCMOTPEHHBIC ITYHKTaMHu 7, 8 1 11 gacTu 2 HacTOSAIIEH CTaThH, @ TAKXKE CACJIaHa
OoTMETKa 00 MCIIONB30BAHMH TEXHHYECKHX CPEACTB 3allMCH CyAeOHOro 3acelaHHs.
MartepuanbHple HOCHTENH ayfuo- H BHIE03aMKMCH NPHOOMIAIOTCS K INPOTOKOIY
cynebHOro 3aceaHusl.

6. JIvna, y4acTBYIOIIHME B JElie, MMEIOT MpPaBO 3HAKOMHTHCSA C MPOTOKOJIAMH
CyneOHOro 3acedaHMs U OTHOEIbHBIX IMPOLECCYalbHBIX NEHCTBMH H IPEACTABIATH
3aMEYaHMsd OTHOCHTEJIBHO TIIOMHOTHI UM [PAaBUIBHOCTH HX COCTABJICHHS B
TPEXIHEBHEI CpPOK TIIOCJA€ [OAMHMCAaHHSA COOTBETCTBYIOLIEro mporokona. K
3aMe4YaHusM MOIYyT OBbITh INPHIOXKEHB MaTepHallbHblE HOCHTEIM IIPOBEINEHHOH
JIMIIOM, YYaCTBYIOIUIMM B J€Ne, ayJuo- U (MIIM) BUICO3aIIHCH CyAeOHOro 3ace1aHus.

3aMeyaHus Ha IPOTOKOJ, IPEACTABICHHBIE B apOUTPaXXKHBIN CyJ 10 HCTEYCHHH
TPEXJIHEBHOTO CpOKa, CYyIOM HE pacCMaTpHBAalOTCA W BO3BPALIAIOTCH JIMLY,
IIPEICTaBUBLIEMY 3TH 3aMEYaHUs.

7. O npuHATHH WX 00 OTKJIIOHEHHH 3aMeydaHUll Ha MPOTOKOJN apOHTpaKHBIH

CyZl BEIHOCHUT OIIPEACICHHE HE IO3OHEC CICAYIOIIECIo OHA MOCIEC OHA NOCTYIICHHA
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3aMEYaHui B Cyl. 3aMedaHus Ha IPOTOKOI M ONpElENEHHE Cyaa NpHOOILAKTCS K
IPOTOKOIY.
8. ITo u310)XEHHOMY B MUCHBMEHHOHM (QopMe X0aTalCTBY JIMIIA, Y4aCTBYIOLIETO

B JI€JIE, H 33 €TI0 CUYCT MOXET OBITh M3rOTOBJIEHA KOITHS NpOTOKOJIA.

Cratpsa 156. PaccmoTpeHnue feJia IpH HENPEACTABJIEHHH O0T3bIBa HA
HCKOBOeE 3asiBJICHHE, JONOJHHTEIbHBIX J0Ka3aTeJbCTB,
a TakKe B OTCYTCTBHE JIML, y4aCTBYIOIUHX B AeJie

1. HenpexcTaBieHre OT3BIBA Ha HCKOBOE 3asBICHHE MM JIOTIONHHUTEIBHBIX
JIOKA3aTeNIbCTB, KOTOphle apOUTpakKHBIM CyA MNPEIVIOXKHI MNPEACTaBHTH JIHLAM,
YYaCTBYIOIIUM B JeJie, He SBIIETCS IPENATCTBHEM K PacCMOTPEHHIO JI€Na II0
HUMEIOLIUMCS B JIENE IOKA3aTeIbCTBAM.

2. CTOpOoHBl BHpaBe H3BECTHUTh AapOMUTpPaKHBII Cyd O BO3MOXHOCTH
PacCMOTpEHHUS JIejla B UX OTCYTCTBHE.

3.Ilpu HesBke B cyneOHoe 3acemaHue apOUTpPaXKHOroO CyAa HCTHA H (MIH)
OTBETYMKA, HAIEKAIIUM 00Opa3soM H3BEUICHHBIX O BPEMEHM H MecCTe CyaeOHOro
pa3zbuparenscTBa, Cya BIPAaBE PAaCCMOTPETH JEJI0 B MX OTCYTCTBHE.

4. B ciydae, ecnu B cynebHOe 3acelaHHe HE SBUIUCH JIHIA, YYaCTBYIOLIHE B
Jeine, a UX sdBKAa B COOTBETCTBUM ¢ HacToamuM Kozgexcom Obpuna mnpu3HaHa
00s13aTeNnbHOM apOMTPaXHBIM CYAOM, CYI MOXET HAJIOXKHUTh Ha YKa3aHHBIX JIHI]
CyneOHBIH ITpad B MOpSAAKE M B pa3Mepax, KOTOpbiE MPedyCMOTpPEHs! B riase 11

Hacrosero Konekca.
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5.1Ipn HesBKe B CyneOHOE 3acelaHHE HHBIX JIML, YYacTBYIOUIMX B Jene H
HamIeXxaumM o0pa3oM HM3BEIIEHHBIX O BPEMEHH M MECTe  CynebHoro

pa3buparensCTBa, CyJl PACCMATPHBACT JIENO B HX OTCYTCTBHE.

Cratbs 157. HlocaencTBHS HEABKH B cyae0HOE 3aceJaHne IKCNEPTOB,
CBHETeNIeH, IepeBOIYHKOB

1. IIpu HesBKe B cyneOHOE 3acemaHue SKCIEPTOB, CBUIETENEH, IEPEBOAYHKOB,
HaZJIealyM 00pa3oM M3BEUIEHHBIX O BPEMEHH H MECTe CyAeOHOro 3acellaHms,
apOWTpaXHBI Cyl  BBIHOCHT ompeneleHHe o0 OTIOXeHHH cyAaebHOro
pa3bupaTenbCTBa, €CIM CTOPOHBI HE 3asBHIIM XOAaTalCTBO O paCCMOTPEHHMH J€ja B
OTCYTCTBHE YKa3aHHBIX JIMII.

2. B cinyuae, eciu BhI3BaHHBIE B CyAeOHOE 3acelaHMe SKCIIEPT, CBUACTEID,
IIEpEBOAYHK HE SABIWJIMCH B CyAd 10 NpHYHMHAM, MPU3HAHHBIM CyJOM
HeyBa)KUTEJIbHBIMH, CYJ MOXET HAJIOXHTh Ha HUX CyJeOHbIH mTpad B NOpsAAKE U B

pasMepe, KOTOpBIE yCTaHOBIIEHH! B Iase 11 Hactrosmero Konekca.

Crates 158. O1/103keHne cynedOHOro pasoupareabCTBa

1. ApGurpaxsslii cyn OTKIamsiBaeT cylaeOHoe pa3OMpaTeNnsCTBO B CIIy4dasx,

IpeyCMOTPEHHBIX HacTosmuM KoxekcoM, a Takke B ClIydae HESIBKH B CyAeOHOe

3acelaHie JIHIa, Y4YacTBYIOIICTO B Je€Jie, €ClIM B OTHOWLICHHMH J3TOro JHOa y Cyjaa
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OTCYTCTBYIOT CBEI€HHS OO0 M3BEUICHMHM €r0 O BPEMEHH H MecTe cyaeOHOro
pa3bHupaTennCTBa.

2. ApOWTpaXHBIH CYI MOXET OTIOXHTh CyAeOHOe pa3bMpaTeNnbCTBO IO
X0HaTaicTBy 00€MX CTOPOH B ciy4ae uX oOpamieHHs 3a CONCHCTBHEM K CyAy HIH
IIOCPEAHUKY B LIEJIAX YPETYJIHPOBaHuUsA CIOPa.

3. B ciydae, ecld JHIIO, y4acTBYIOIIEE B J€lle M H3BELICHHOE HaAJIeXKallUM
06pa3oM O BpEeMEHH H MecTe CyAeOHOro 3acemaHHs, 3asBHIIO XONATakCTBO 00
OTJIOKEHHH CyneOHOro pa3bmparensbcTBa C OOOCHOBAaHMEM IIDHYHHEI HESBKH B
cynebHOe 3acenaHMe, AapOMTpaXHBIA Cyd  MOXET OTJIOXKHTIb CyneOHOe
pa30upaTenbCTBO, €CIH IPU3HACT IPUYHMHE] HESIBKHM YBaXKHTEIbHBIMH.

4. ApOWUTpaXHBIH CyI MOXET OTJIOXHTh cyAeOHoe pa3bHpaTelbCTBO II0
XOJaTafiCTBY JIMIla, YYACTBYIOLIErO B J€Jie, B CBA3H C HEABKOMH B CyieOHOE 3acelaHHE
€ro IpeaCTaBUTENS IO YBAXKUTEIbHON IIPUYHUHE.

5. ApOUTpaXHBIH CyI MOXET OTJIOXHTH CyaeOHOe pa3OupaTenbCTBO, €CIH
IIPU3HAET, YTO OHO HE MOXKET OBITH pAaCCMOTPEHO B JaHHOM CyleOHOM 3acelaHHH, B
TOM YHCJIE BCJIEACTBHE HESBKU KOro-au0O0 M3 JIMI, YYaCTBYIOLIMX B A€le, IPYTHUX
Y4aCTHHKOB apOMTpa)XHOrO Ipolecca, a TaKXkKe NMpU YIOOBJIETBOPEHUH XOdaTaiCTBa
CTOPOHBI 00 OTJIOXKEHHH CyZeOHOTrO pa30bupaTesbCTBa B CBA3U C HEOOXOIMMOCTHIO
IIPDEACTABIEHUs €0 [OOIOJHHUTENBHBIX JOKAa3aTeIbCTB, NPHU COBEPHICHHH HHBIX
IIPOLIECCYANIbHBIX AEHCTBUH.

6. IIpn otnoxenun cynebHOro pa3buparensCTBa apOMTPaKHBIH CYHA BIIpPaBe

HJOIIPOCHUTh SABHUBHIHXCHA CBI/IIICTCJ'Ieﬁ, €CJIH B Cy,lIC6HOM 3aC€NaHN NPHCYTCTBYIOT
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cTopoHsl. [TokasaHus 3THX CBHJETENEH OINIANIAIOTCA B HOBOM Cye0HOM 3acenaHuy.
IToBTOpHBIN BEI3OB 3THX CBHIETENEH B HOBOE CyAeOHOE 3acE€laHHe NPOHU3BOIAUTCS
TOJBKO B CIIy4asx HEOOXOIHMOCTH.

7. Cynebnoe pasGupaTensCTBO MOXKET OBITh OTIIOKEHO Ha CPOK, HEOOXOAUMBIH
IJIS YCTpaHEHHS 00CTOATENBCTB, OCTYKHMBIINX OCHOBaHHEM JUIA OTIOXKEHHS, HO HE
Oosee yeM Ha OTUH MECHLL.

8. 006 otnoxeHunn cyneOHOro pa3bmparenbCTBa apOHTPaXHBIA CyI BBIHOCHT
onpeIereHue.

9.0 BpeMEHH H MeCTe HOBOrO CyAeOHOro 3acenaHHs apOMTPaXKHBIA CYZ
M3BEIaeT JIMIL, YYACTBYIOUIMX B Jelle, M JPYTHX YYaCTHUKOB apOHUTPaKHOro
nporecca. JIuia, ABUBIIMECS B CyAeOHOE 3aCE€NaHHE, M3BEINAIOTCS O BPEMEHHU H
MECTE HOBOTO 3aCeJaHHsA HEMOCPEACTBEHHO B CyJIeOHOM 3acedaHHuH IOJ PacIUCKYy B

IIPOTOKOJIE Cy1eOHOTr0 3aceNaHHs.

10. CynebHoe pa3bupaTensCcTBO B HOBOM CyA€OHOM 3aceJaHMU BO30OHOBIIAETCS
C TOr0 MOMEHTa, C KOTOPOro OHO ObLIO OTIOXEHO. IIoBTOpHOE pPacCMOTPEHME
J10Ka3aTenabCTB, MCCIEHOBAHHLIX IO OTIOXEHHS cyaeOHOro pa3OupaTelbCTBa, HE

IIPOU3BOOUTCS.

Cratbs 159. Pa3pemieHue apOUMTPaKHBIM CYyAOM 3asiBJICHHH
H X0JaTAHCTB JIHL, yYaCTBYIOIIHX B Jejie

1. 3agBnenus u xoxaTalcTBa JIHII, Y4aCTBYIOIIUX B JA€JIE, O JOCTUTHYTBIX UMH

COTJIAIIEHHUAX 10 OOCTOSTENIBCTBAM Jecia, CyYmueCTBY 3asBJICHHBIX TpCGOBaHHﬁ n
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BO3paXkeHuit, 00 NCTpeOOBaHNH HOBHIX JI0KAa3aTENbCTB H 110 BCEM JPYTHM BOIIPOCaM,
CBSI3aHHEIM C Pa30MPaTeNbCTBOM J€Na, 0OOCHOBHIBAIOTCS JIMLAMH, YYaCTBYIOIIUMH B
Iene, W IOJAIOTCS B NHMCHMEHHOM (OpMe HIIM 3aHOCATCS B IPOTOKOJ CyAeOHOro
3acelaHys, PpaspellaoTCs apOUTPaXHBEIM CYJOM IIOCNE 3acayIIMBaHMsS MHEHHH
IPYTHUX JIHL, Y9aCTBYIOLIMX B JIENE.

2. TTo pe3ynbTaTaM pacCMOTPEHHUS 3asBJICHHH M XOJaTallCTB apOMTPaXHBIH CyI
BBIHOCHT OIPCACICHHL.

3. JInmo, KOTOPOMY OTKa3aHO B YAOBJIETBODEHHH XOJaTaMCTBa, B TOM 4YHCIE
Ip¥ IIOArOTOBKE Jena K cyaeOHOMy pa3OupaTelsCTBY, B IpPEIBapHTENBHOM
3acellaHWM, BIpAaBE 3afBHTh €ro BHOBb B XOJE JalbHeHmero cyneoHOro

pa3buparenbCTBa.

Cratps 160. PaccmoTpeHue gesia B pa3iejbHbIX 3aceJaHHAX
apOuTpaKHOro cyaa

1.B cnyyae, ecii B  OOHOM 3asBJICHHH  COCIMHEHHI TpeboBaHHE 00
YCTaHOBJICHUH OCHOBaHHMH OTBETCTBCHHOCTH OTBETYHKAa U CBA33aHHOE C HHM
TpebOBaHUE O TNPUMEHEHUH MEpP OTBETCTBEHHOCTH, apOMTpaKHBIN CyI BIIpaBe C
COIJIacHsi CTOPOH pacCMOTpETh Takue TpeOoBaHHA B pa3deNbHBIX CYyICOHBIX
3aceaHusIX.

O paccMoTpeHMHM [Jena B pa3fenbHBIX CyAeOHBIX 3aceJaHUSAX BBIHOCHUTCSH

onpeAeeHHeE.
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2. Tlpu oTKase B yIOBJIETBOPEHHM TpeOOBaHHMs 00 YCTaHOBICHHH OCHOBaHHM
OTBETCTBCHHOCTH OTBETYHKA apOUTPAXKHBIM Cyll HE pACCMATPHBAET CBSI3aHHOE ¢ HUM
TpeboBaHHE O NPUMEHEHHH MEpP OTBETCTBEHHOCTH M BTOPOE CyAEeOHOE 3acefaHue He
IIPOBOJIMT.

3. B cmydae ynoBneTBOpeHHsA TpeOOBaHHS OO0 YCTaHOBIEHMH OCHOBaHUH
OTBETCTBEHHOCTH OTBETYHMKAa apOMTPaKHBIA CyH Cpa3y K€ WM IOCIE IEPEpHIBa,
CPOK KOTOPOrO HE MOXET MpeBBINAaTh IATh HHEH, BIpaBe IIPOBECTH BTOPOE
cynebHOe 3acellaHHe M B 3TOM CyHeOHOM 3acelJaHHH PacCMOTPETh TpeDOoBaHHE O
NPUMEHEHHH Mep OTBETCTBEHHOCTH, B TOM 4YHC/I€ ONpEIEIHTh pa3mMep
B3BICKMBAacMOM cyMMbl. Ilo0 pesynsTaTaM pacCMOTPEHHs apOUTpaXKHbIH CYA
IPUHMMAET PELIEHHE TI0 BCEM 3asSBIE€HHBIM TPEOOBAHHUAM.

4. B cinyyae, ecii B CyneOHOM 3acelaHUM OOBABIAICA IIEPEPHIB, BO BpeMi
KOTOPOTO CTOPOHBI JOCTUITH AOTOBOPEHHOCTH HJIM YPETYJIHpPOBaly CIOp B 4acTH
TpeGoBaHMii O WPUMEHEHHH MeEp OTBETCTBEHHOCTH, AapOMTpaXkHbl Cyo HE
paccMaTpuBaeT 3TH TpeOOBaHMS M IPEKPALAET NPOHM3BOJCTBO MO A€y B 4acTH
TpeOOBaHHH O IIPUMEHEHHH MEpP OTBETCTBEHHOCTH IPH YCIIOBHH, YTO HCTeEll
oOpaTHiICS C OTKa3oM B IMUCBMEHHON (OpME OT HMCKa MM CTOPOHBI 3aKIHOYHIH
MHpPOBOE COINAlIEHHE B 3TOM 4YacTH TpeOoBaHMI M OTKa3 IPUHAT IHOO MHPOBOE
COrNanieHHe yTBEPXKIEHO CYAOM, Ha 4YTO YyKa3bplBaeTcs B CyIneOHOM axTe

apOUTpaxHOTO CyJa.
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Cratpa 161. 3asgBiaenue 0 paabcHPUKALNY NOKA3ATEILCTBA

1. Eciu nmumo, yyacTByiomee B jene, oOpaTHTCS B apOMTpaxKHBIH Cyd C
3agBIeHHEM B IHCBMEHHOH ¢opMe o0 ¢QanbcubuKaluu 1OKa3aTelbCTBa,
IIPEICTaBJIIEHHOTO IPYTHM JIMIIOM, YJaCTBYIOIIHM B J€JIE, CYA:

1) pa3bACHSAET yTOJIOBHO-IIPABOBEIE NOCIEACTBUS TAKOTO 3asiBICHHUS;

2) ucKIro4aeT OCllapuBacMoOe JIOKa3aTelnbCTBO C  COTJIacHs JIMIa, €ro
IIpEICTaBUBILEro, M3 YHUCIA JOKA3aTeNbCTB IO JENY;

3) npoBepsieT 060CHOBaHHOCTh 3asBJICHHUS O (abCH(PHUKALKUHN JOKA3aTENILCTBA,
€CIIM JUI0, MNPEACTaBHBIIEE OSTO JOKa3aTEeNlIbCTBO, 3aSIBUJI0  BO3PAKEHMUs
OTHOCHTEJBHHO €r0 UCKIIOUYECHUS U3 YHCIIa JOKA3aTeNbCTB 110 JENTy.

B a3roM ciydsae apOuTpaxHBIA Cyn I[IpHHHMAeT MNPELYCMOTPEHHBIE
(benepanbHBIM 3aKOHOM MeEpBl Ul IPOBEPKH JOCTOBEPHOCTH 3asBICHHA O
¢anpcupuKanuy JOKa3aTesbCTBA, B TOM YHCJE Ha3HAYaeT SKCIEPTU3y, HCTpedyer
ApyTrHe AOKa3aTelbCTBA WK IPUHUMAET HHBIE MEPHI.

2. Pe3ynbTaThl pacCMOTpPEHUs 3asBICHUS O (QaJbCHPHUKALUH NOKa3aTelIbCTBa

apOuTpaxHBIN CyJl OTpaKaeT B IPOTOKOJIE CyAeOHOro 3ace1aHus.

Crates 162. HccaieqoBaHHue 10KA3aTeIbCTB

1.Ilpu paccMoTpenuu Jnena apOHTpaXHBIH Cyn JOIDKEH HEOCPEACTBEHHO

HCCHIENOBATh OOKA3aTEIbCTBA IO JOCIYy: O3HAKOMHUTBCA C HIHCbMCHHBIMH
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NOKA3aTeIbCTBAMH, OCMOTPETh BEINIECTBEHHBIE J0KA3aTeIbCTBA,  3aCyIlaTh
00BSCHEHHS JHL, YYacTBYIOUIMX B Jejie, IIOKa3aHHsi CBHIETENCH, 3aKITH0YEHHS
SKCIIEPTOB, @ TaKKe OIJIACHTL TaKHE OOBACHEHHUs, MOKa3aHMA, 3aKIIOYEHHMS,
npencTaBlIeHHbIE B THCBMEHHOI GopMe.

2. BocnpousselNeHHE ayaHoO- W BHIEO3amMCeH NPOBOAMTCA apOMTPaKHBIM
CYIOM B 3alle CyIeOHOro 3aceaHus WIH B MHOM CHELHAIbHO 000pYIOBaHHOM s
Tol menu nomemeHud. @®akT BOCIPOM3BENEHHS ayAMO- M BHIEO3aIHCEH
OTpaXaeTcs B IIPOTOKOJIE Cy1eOHOr0 3acCeJaHHUs].

3. Ilpm wuccregoBaHmMy JOKa3aTelNbCTB apOMTpaXHBIH Cyad  Oriamaer
COrJamieHus JIWI, Y4aCTBYIOIIMX B NIe€Jle, O JOCTHUTHYTHIX JOTOBOPEHHOCTAX IIO
00CTOSITENTECTBAM JI€Na.

4. JIuno, yJacTByIOIIee B zielie, BIIpaBe JaTh apOUTPaXKHOMY Cydy NOSICHEHHA O
NIPEACTaBICHHBIX UM JOKa3aTelIbCTBAX, U JOKa3aTelbCTBAX, NCTPEOOBAHHBIX CYAOM
110 €ro XOOaTalCTBY, a TAK)KE 3alJaTh BOMPOCH! BBHI3BAHHBIM B CyaeOHOE 3aceqaHue
JKcIepTaM U cBuzerensM. IIpy 3TOM HEpBBIM 3aJacT BOIPOCH JIMLO, IIO

XOlIaTaﬁCTBy KOTOpOro OBLIIH BEI3BaHBI 3KCIIECPTHI U CBUIOCTCIIN.

Cratps 163. IlepepniB B CyAeOHOM 3aCelaHHH

1. ApOuTpaxKHpIil CyI IO XOAATa’CTBY JIMIIa, YYaCTBYIOLIErO B JA€I€, MIH II0

CBOE}l MHUITMATHBE MOKET OOBABUTH NIEPEPHIB B CyIeOHOM 3aCENaHUH.
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2. Tlepeprie B cyneOHOM 3acenaHMM MOXeT OBITH OOBSABIEH Ha CpOK, He
IIPEBBIIAIOIINH IIATH JHEH.

3.Ha mnepepplB B mpezenax OHA CylneOHOro 3acemaHus M BpeMs, Koraa
3aceqaHHe OyIeT MPOJOIDKEHO, YKa3bIBAaE€TCA B IPOTOKOJE Cy1€0HOro 3ace1aHus.

O nmnepepriBe Ha Oojee AMUTENBHBIH CPOK apOHTPaXKHBIA CyAd BBIHOCHT
OIpelNENeHHe, KOTOPOE€ 3aHOCHTCA B IIPOTOKON cyneOHoro 3acemanus. B
OIIpeAEIeHNH YKa3bIBAIOTCS BPEMS H MECTO NIPOAOIDKEHHS CYAEOHOr0o 3aCeIaHHs.

4. Tlociie OKOHYAHHS INEpepEIBa CyAeOHOE 3aceaHUE MIPOIOJDKAETCH, O YEM
o0OBsSBIAET IIpeNCEeNaTelbCTBYIOIMA B  cymebHoM 3acenanuu. IloBropHOE
pacCMOTpEHHE MCCIICAOBAaHHBIX J0 HEpephiBa JOKA3aTENbCTB HE IPOH3BOINHTCA, B
TOM YHCJIE IIPH 3aMCHE IIPEACTaBUTENIEH JIHII, yIaCTBYIOIUIUX B JEII€.

5. Jluna, y4yacTBYWOLIMe B [elie M NPHCYICTBOBAaBLINE B 3ajle CyAcOHOro
3aceflaHusi 10 OOBABICHHMS IiepephIBa, CUMUTAIOTCA HaIeXamuMm obOpa3om
U3BEHIEHHBIMU O BPEMEHH M MecTe CyneOHOro 3acelaHus, i UX HesBKa B cyneOHoe
3acejaHue II0Cje OKOHYaHHWS IepephiBa HE SABIAETCA MpPENATCTBHEM I €r0

IIPOJOJDKEHHS.

Cratpg 164. CyneOnble npeHust

1. ITocae 3aBCPIICHHUA HCCIICOOBAHHUA BCCX JA0Ka3arciibCTB

IpeCceNaTeNbCTBYIOMMI B CyJeOHOM 3aceaHUU BBIACHSAET y JIHL, Y4aCTBYIOLINX B

Jiene, HE XKeNaloT JU OHH 4eM-JIHOO JOMOJIHHUTH MaTe€pHaiel 4CjAa. HpPI OTCYTCTBHH
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TAKUX 3afBICHUH MpeIceNaTelbCTBYIOMUA B CylJeOHOM 3acelaHdH OObABISET
HCCIENOBaHHe HOKA3aTENbCTB 3aKOHYEHHBIM M CyH IEPEeXOAMT K CyncOHBIM
IIPEHUSIM.

2. Cyne6HBle IPEHHst COCTOSAT U3 YCTHBIX BBICTYILICHHH JIMLI, YYaCTBYIOIIHX B
Jene, U UX TpeicTaBuTeNei. B 3THX BBICTYIJIEHHSX OHH OOOCHOBBIBAIOT CBOIO
MO3HUIHIO 110 AEITY.

3. B cygeOHBIX MNpPEHMSX OEPBHIMH BBICTYNAOT HCTeN M (WIH) €ro
NIpEACTABUTEND, 3aTEM - TPEThE JIMLO, 3afBIIONIEE CAMOCTOSITENbHBIE TPEOOBAHHS
OTHOCHTEJIBHO IIPEAMETA CIIOPa, OTBETYHK U (MJIM) €r0 IPEACTaBUTENb. TpeThe JIHLO,
HE 3asBILIOLIEE CAMOCTOATENIBHBIX TPeOOBaHMH OTHOCHUTEIBHO IIpEeaMeTa CIopa,
BLICTYIIA€T I[IOCJIE MCTIA MM IIOCHE OTBETYHKA, HAa CTOPOHE KOTOpPOro OHO
Y4acTBYET B JEJIE.

IIpokypop, MpenCTaBUTENh TIOCYAApCTBEHHOIO OpraHa, OpraHa MeECTHOTO
CaMOYTIPaBIEHUs M MHOTO OpraHa, oOpaTuBHIMecs B apOMTpaKHBIH Cya B
COOTBETCTBHH €O CTaThsAMH 52 u 53 macrosiunero Koaekca, BRICTYNaloT B CyHAEOHBIX
MPEHUAX IIEPBBIMH.

4. YyacTHHKM CyneOHBIX NpEeHU# He BIpaBe CCHUIAThCS Ha OOCTOATENLCTBA,
KOTOpBIE CYAOM HE BBUICHSUIMCH, U Ha 1OKA3aTENIbCTBA, KOTOPHIE HE MCCIICIOBAINCH B
cyneOHOM 3aceJaHUH WM IIPU3HAHBI CyI0M HEIOITyCTUMBIMH.

5. ITocie BBHICTYIUIEHHS BCEX YYAaCTHHKOB CYNEOHBIX TIPEHHH KaXIBIH M3 HHX
BIIpaBe BHICTYNIUTH ¢ perukamu. [IpaBo nocienHel peniMKy BCEera IIPHUHAIIEKHT

OTBETYHUKY U (WJIH) €ro NpeACTaBUTEIO.
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Cratbs 165. Bo300HOBJIeHHE HCCJIEA0OBAHHSA JOKA3ATEIbLCTB

1. B ciyyae, ecnu apOUTPaXKHEBIH Cyd BO BPEMs HJIM IIOCIE CYOEOHBIX NPEHHI
NpU3HAET HEOOXOMUMEIM BBUICHHTH JOIOJHUTENBHBIE OOCTOATENLCTBA  HIIH
MCCIENOBAaTh HOBBIE JIOKA3aTENbCTBA, CYyI  BO30OHOBIAET HCCJIeOBaHHE
J0Ka3aTeNIbCTB, Ha YTO YKa3bIBaCT B IPOTOKOJIE CyA€OHOTI0 3aceaHHs.

2. Ilocme oOKOHYaHWs [OOMOJHHUTEIBHOIO HCCIEIOBaHHA J0OKa3aTEJIbCTB
cyneOHblE IpEeHHs IPOUCXOIAT B OOHIEM IOpSAIKE, YCTAaHOBIECHHOM HACTOSIIMM

Konexcom.

Cratbs 166. OkoHYaHHE pacCMOTPEHMS JeJIa N0 CYLIECTBY

IMoce  wucclenoBaHWs [IOKAa3aTEIbCTB IO Oy U CyHeOHBIX IPEHMH
npecenaTeabCTBYIOMUI B CyqeOHOM 3aceqaHuu OOBSBIAET paCCMOTPEHHE JENa 110
CYIIECTBY 3aKOHYEHHBIM M apOUTpaXKHbBIH Cyl yOajiseTcs Ui NPUHATHS PELICHHs, O

geM OOBABIAETCS MPUCYTCTBYIOIUM B 3ajle Cy1eOHOr0 3aCeIaHHs.
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[nasa 20. PEHIEHUE APBUTPAKHOT'O CYJA

Crates 167. IllpuHsATHE pelIeHHS

1. TIpu paspelieHn# Cropa o CyIIecTBY apOUTpaXKHBIH Cy[ NEpBOH HHCTAHLIMH
IpHHUMAET penreHne. Pemenue npuauMaercs umeHeM Poccuiickoit denepanun.

2. ApOuTpakHBIH Cyll MOKET NPHHATH OTACNBHOE PEIICHHE II0 KaXXIOMY M3
TpeboBaHMil, 00beTMHEHHBIX B OOHOM JETIE.

3. PelieHne NpUHUMAETCS CYIObSIMH, YYacCTBYIOIIHMMM B CyIAcOHOM 3acelaHHH,
B YCIIOBHSX, 00ECIIEYHBAIOIINX TaliHy COBEIIaHHs CyIeH.

4. B nomemieHHH, B KOTOPOM apOMTPaKHBIM Cyd NPOBOIAHT COBEIIAHHE H
MIPHHUMAET CyneOHBIH aKT, MOTYT HaXOIWTHCS TOJIBKO JIMLA, BXOIAIIHE B COCTaB
Cyla, pacCMaTpPHBAIOLIETO HENIO. 3alpemaeTcss JOCTyll B 3TO NOMELIEHHE IPYTHX
JIUL, & TaKXKe HHBIE CIocoOb! OOLIEHHUS C IMIAaMH, BXOAAIIMMH B COCTaB Cyaa.

5. Cynpu apOHTpaXKHOTO Cyda He BIpaBe coodmaTe koMy Obl TO HH OBLIO
CBEJIEHUS O COJEPIKAHMHM OOCYKICHHUS NPU MPHHATHU CyNeOHOro akTa, O MO3MLHMH
OTIENbHBIX CyleH, BXOJHUBIIHX B COCTAB CyIa, U HHBIM CIOCOOOM pacKphIBaTh TalHy

COBELIaHMs CyIeH.
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Crates 168. Bonpochl, pa3peniaemMble IIPH NPHHATHH pelleHHs

1. Tlpu npuHATHH pelleHHs apOMTPaXHBIM CyI OLIEHHBACT IOKa3aTeNbCTBA U
JOBOIEI, IPUBENEHHBIE JMIAMH, y4acCTBYIOIIMMH B J€l€, B OOOCHOBaHHE CBOMX
TpebOBaHMi W BO3PAXKEHHH; ONpEAENACT, Kakue OOCTOATENBCTBA, HMMEIOIINE
3HayeHHue U Jela, YCTAHOBJICHBI M Kakue 00CTOSATE/IbCTBA HE YCTaHOBIIEHBI, KAKHE
3aKOHBI M MHBIE HOPMATHBHBIE NPABOBHIE AKTHl CIEAYET NPHMEHUTH 110 JaHHOMY
Neny, YCTaHaBIMBaeT IpaBa M OOA3aHHOCTH JIML, yYacTBYIOIIMX B J€Ji€; PpEIacT,
ITOJICAKUT JIH UCK YAOBJIETBOPEHHIO.

2. Ilpy mpHHATUHN peleHUs apOUTPa)KHBIA CYJ PELIAET BOIIPOCH O COXPaHEHUH
neficTBUS Mep IO ObeCHedeHHIo HCKa WM 06 oTMeHe obecredeHHs ucka aubo o6
obecIieyeHHH HCITOJIHEHUS PEUIeHUs; IpU HEOOXOAMMOCTH YCTaHABIMBAET ITOPANAOK
U CPOK HCIOJIHEHHS PpEIICHHUS; ONpelesseT NalbHEHIyo Cyap0y BEIECTBEHHBIX
JI0Ka3aTeJIbCTB, pACIpeaeisieT CyeOHbIE PACXOIbl, a TAKXKE pPeliacT HHBIE BONPOCH,
BO3HHKIIKE B X04€ cyaeOHoro pa3buparensCcTa.

3. ApOuTpaxXHbBId CyZ4, TpPU3HAB IIPH MNPHHATHM pEUIEHHS HE0OXOAUMBIM
JOTIOMHUTENLHO HCCIEAOBaTh JOKA3aTeNbCTBA MIM MNPOMOIDKUTH BBISICHEHHE
OoOCTOATENBCTB, HMEIONIMX 3HaueHWe J[uId jgena, Bo300HOBmAeT cyneOHoe

pa3OupaTenbpCTBO, O YeM BEIHOCHUT ONIpedeieHHE.
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Cratps 169. H30keHHe pelieHAs

1. Pemenne apOUTPakHOIO Cy[a M3JIaraeTcs B BHAE OTAEIBHOTO HJOKYMEHTa H
IOJDKHO OBITh HAMHMCAaHO OT PYKHM HJIM BBIIIOJIHEHO C IIOMOIIBI0 TEXHHYECKHX
CPELCTB.

2. B pemieHHH JOJDKHEI OBITh YKa3aHb! MOTHBEI €r0 NPHHATHS, U OHO JOJDKHO
OBITH U3TI0XKEHO SI3BIKOM, MOHATHBIM IS JIUL, YYaCTBYIOLIUX B A€JE, U IPYTUX JIMII.

3. Pemenne TOIMHCBIBAETCA CYIbEH, a B CJy4ae KOJUIETHAIBHOTO
paccMOTpeHHsl JeNla - BCEMH CYIbsSMH, YYaCTBOBaBUIMMHM B NPHHATHH PELICHHS, B
TOM 4HCJIe CyZIb€H, UMEIOIINM 0c000€e MHEHHE.

4. HcnpaBieHus B PENICHWH IOJDKHBI OBITH OrOBOPEHB! M YAOCTOBEDPEHBI
ITOAIMHUCSIMH BCEX CyJlel B COBELIATENBHON KOMHATE A0 00BSIBICHHUS PELICHHS.

5. Pemenue apOUTpaXHOro cyzAa BBIIOJHAETCS B OIOHOM 3K3EMIUIApE H

IproOMmIaeTCs K ACIy.

Cratps 170. Conepxanue pelieHUs

1. PemieHne apOUTpaXKHOTO Cya AOJDKHO COCTOSTh M3 BBOIHOM, OITMCATEILHOH,
MOTHBUPOBOYHOU U PE30TIOTUBHOM YacCTEH.

2. BrojgHas 4acTh pelICHUs OOJDKHA COAEPXKATh HAHMEHOBAaHHE apOUTpa)KHOTO
Cyna, IPUHSABIIETO PEHIEHUE; COCTaB Cyaa, GaMHIIMIO JIUIIA, KOTOPOE BEIO IMPOTOKOI

CyIIGGHOI“O 3aCc€llaHusi; HOMCp Jf€ja, OaTy U MECTO NPHHATHA PCIUCHHA, NIPCAMET
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CHOpa; HAMMEHOBAaHMS JIMI, YJacTBYIOIIMX B JOene, (aMuiuu M,
NPUCYTCTBOBABLINX B CyIeOHOM 3aceaHMH, C YKa3aHMEM HX MOIHOMOYHH.

3. OmmucarensHas 4acTh PEUICHHs OOJDKHA COJIEPXKaTh KPAaTKOE H3JOXEHHE
3asBJIEHHEIX TpeOOBaHMM M BO3pakeHUH, OOBACHEHHM, 3aiBICHAM H XONATaHCTB
JIUII, y4acTBYIOLIUX B Ael€.

4. B MOTMBMPOBOYHOH YaCTH PEIICHHUS JOIDKHEI OBITh YKa3aHBI:

1) daxTHueckue U MHBIE 0OCTOATENBCTBA A€ja, YCTAHOBIEHHBIE apOHTPaXkKHBIM
cynom;

2) JOKa3aTebCTBA, Ha KOTOPHIX OCHOBAaHBI BEIBOJBI Cyla 06 0OCTOSTENBCTBAX
7leJ1a ¥ JOBOJBI B IIOJIb3Y IPHHSTOrO PEIICHHUS; MOTHBEL, 110 KOTOPHIM CyZ OTBEPT T€
WIM UHBIE JOKA3aTelbCTBa, IPHHSI MM OTKJIOHWI IPUBEICHHBIE B OOOCHOBaHHE
CBOUX TpeOOBaHMUI U BO3PAKEHUH NOBOMBI JIHILI, Y4aCTBYIOIIUX B JENE;

3) 3akOHBI M WHBIE HODMAaTHMBHBIE IIPaBOBBIE  aKTHl, KOTOPBIMH
PYKOBOJACTBOBAJICS CY[A MpPH IPUHATHU PELICHUS, © MOTHUBBI, I10 KOTOPBIM CYI HE
TIPUMEHMT 3aKOHBl U MHbIE HOPMAaTHUBHBIE NPAaBOBBIC AKTHI, HA KOTOPHIE CCBLIAIHCH
WA, yY4aCTBYIOLIUE B JeNe.

B MOTMBHUpDOBOYHOH 4YacTH pEIIEHHA JOIDKHBI COIEPXKATBCA  TaKXKe
00OCHOBaHMS NPHUHATHIX CYIOM peleHuN W OOOCHOBaHUSA IO IPYTHM BOIIPOCaM,
YKa3aHHBIM B YaCTH 5 HAaCTOSIIEH CTaThH.

B ciyyae npu3HaHUS MCKa OTBETYHKOM B MOTHBHPOBOYHOHM 4YacTH pPELUCHHUSA
MOXET OBITh YKa3aHO TOJIBKO Ha IPU3HAHUE MCKA OTBETYHMKOM U IIPHHATHE €TI0

CYIOM.
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B MOTHBHPOBOYHON 4YaCTH pEIIEHHd MOIYT COIEP)KaTbCs CCBUIKH Ha
nocranosiaenns [nenyma Bricmero Apburpaxsoro Cyna Poccuiickoi ®enepanuun
10 BOIIpocaM cyeOHOH NMpaKTHKH.

5. PesomoTuBHas 4acTh pelIeHHs [OOKHAa COOEPXaTh BBIBOOB 00
yIOB/IETBOPEHUHU WIH OTKa3e B YAOBJIETBOPEHHUH MONHOCTHIO WM B YacCTH KaXIOro
U3 3a4BIE€HHBIX TpeOOBaHMH, yKa3zaHHWe Ha paclpenelieHHe MEXIy CTOPOHaMH

CyneOHBIX pacxoJlOB, CPOK M NOPAAOK 00)KaOBaHUS peLIeHHUS.

HpH IIOJJHOM HJIH YaCTHYHOM  YJIOBJICTBOPDEHHH II€pBOHA4YaJIBHOTO H
BCTPEYHOI'O UCKOB B pCBOHlOTHBHOﬁ YaCTH pCLICHHUS YKa3bIBa€TCA ACHEKHAsA CyMMa,

roAnexamias B3bICKaAHHIO B PE3YJIbTATE 3atCTa.
Ecnu apGHTpaxcﬂmﬁ Cyd YCTaHOBWI IIOPAAOK HMCIIOJIHEHUS pPEUICHHSA HIIH

IIpUHATT MEpPBI 11O obecnieyeHHI0O €ro HCIIONIHCHHS, Ha J3TO YKa3bIBacTCAd B

pe3OJIIOTI/IBHOﬁ HJacTH pEeIICHHA.

Cratbs 171. Pemenne o B3bICKAHHH JEHEKHbIX CPEACTB
H NPHCYKIEHHH HMYIUNECTBA
1. Ilpu ynoBneTBOpeHMHM TpeOOBaHMA O B3BICKAHHM [EHEXHBIX CPeACTB B
pPE30JIOTHBHON YacTH pelleHHs apOHUTpaXHBIM Cyl yKasblBaeT oOIIME pasMep
MOJJIeXXaIMX B3BICKAHUIO JEHEXKHBIX CYMM C pa3/ie/IbHbIM ONpeAeIEHUEM OCHOBHOM

33JJOJDKEHHOCTH, YOBITKOB, HeycTOWKH (1Tpada, neHeit) U NpoLeHTOB.
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2. Ilpu npHCYXIEHMH HMYyIIeCTBa apOMTpaXHBIE CyA  yKasblBaeT

HaMMEHOBaHHE UMYIIECTBA, ITIOLJICKAILETO II€peaadyc UCTIy, €ro CTOHUMOCTb H MECTO

HaXO0XICHUA.

Cratps 172. PellieHde 0 NPH3HAHHUH HE MOMJIEKAIHM HCIOJHECHHIO
HCIIOJTHHTEJbHOI0 HJIH HHOTO JOKYMEHTA
IIpu ymoBneTBOpeHHMH TpeOOBaHHUS OTHOCHUTENBHO CIOpa O IPH3HAHHU HE
ITOAJIEXKAUINM HCIIOJHEHHIO HCIIOIHUTENBHOTO MIIM HHOTO JOKYMEHTA, II0 KOTOPOMY
B3bICKAaHHE NMPOU3BOAUTCA B HeccriopHOM (Oe3akuenTHOM) MOpSAAKE, B TOM YHCIIE Ha
OCHOB@HHH HCIIOJIHUTEIBHON HAAMUCH HOTApHyCa, B PE30JIOTUBHON YaCTH PELICHHUS
apOuTpaXHBIA Cyl yKa3bIBacT HAMMECHOBaHHE, HOMED, JaTy BBIOA4YM JOKYMEHTA, HE

Io4JICXKAaEero HCIIOMHEHHEO, H JCHEXXHYI0 CYMMY, HE ITOMICKAIITYIO CIIMCaHHIO.

Cratbg 173. Pemienne 0 3aK/J109€HHH HJIH 00 H3MEHEHHH 10roBOpa

ITIo crmopy, BO3HHUKIIEMY IpH 3aKIIOYEHUM HIM H3MEHEHHH J0roBopa, B
PE30JIIOTUBHOM 4YaCTH pELICHUS YKa3bIBaeTCs BBIBOJ apOMTpaXHOro cyza IO
KaXXIOMY CIIOPHOMY YCJIOBHIO JIOTOBODPa, a II0 CIIOPY O MOHYXJICHHH 3aKIIIOYUTh
JIOTOBOP YKAa3bIBAKOTCA YCJIOBHSA, Ha KOTOPBIX CTOPOHBI O00S3aHBl 3aKJIIOYHUTH

JOTOBODP.
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Crates 174. PenieHue, 00513b1Baoniee 0TBETYHKA COBEPUIMTD

onpeneeHHbIe IeHCTBHSA

1. Tlpu n[puHATHM pEIIEHHs, OOA3BIBAIOIIEr0 OTBETYMKAa COBEPLIMTH
ompeneeHHbIe AefCTBHSA, HE CBA3AHHBIE CO B3BICKAHHEM JEHEKHBIX CPEICTB MIH C
nepenaveil UMymecTBa, apOMTPaXKHBLIH Cyd B PpE30JIOTHBHOM 4YaCTH PpELICHUSA
yKa3bIBae€T JIMIIO, 00A3aHHOE COBEPIIMTE 3TH IEHCTBHMSA, & TAKXKE MECTO H CPOK HX
COBEPIIICHHS.

2. Ilpy npUHATHH peUIEeHHs, OOA3BIBAIOIIETO OPraHU3allMi0 COBEPILIMTH
onpe/eeHHbIe OeHCTBYA, HE CBA3aHHBIE CO B3bHICKAHMEM ICHEKHBIX CPEICTB HIH C
nepenadeil KMyIIEeCTBa, apOUTPaKHBIN CyZl B PE30OIIOTHBHOM YaCTH PELICHUS MOXET
yKa3aTh PYKOBOIOHTENS WJIM HMHOE JMILO, Ha KOTOPHIX BO3JIara€Tcs HCIIOJHEHHE
pELICHHs, a TAKKe CPOK MCIIOIHEHHS.

3. ApOuTpaxHBIH CyI MOXET yKa3aTb B pEIIEHUH, YTO HCTEl BIpaBe
OCYLIECTBUTHL COOTBETCTBYIOIIWE IEHCTBHUA 3a CYET OTBETYMKA CO B3BICKAHHEM C
HEro HeoOXOOMMBIX pacxolOB B CIydae, €CJIM OTBETYHMK HE HCIOJHHUT PEIICHUE B

TECYCHHC YCTAHOBICHHOI'O CpOKa.

Cratps 175. Penienne B n0J1b3y HeCKOJIBKHX HCTHOB HJIH IPOTHB
HECKOJILKHX OTBETYHKOB
1. [Ipy NpHHATHH pellieHHs B NOJb3Y HECKOJIBKHUX HCTIOB apOHMTpaKHBIH Cy.
yKa3bIBaeT, B KaKOW dYacTH (OJ€) OHO OTHOCHUTCS K KaXJOMy M3 HHX, HIH

YKa3pIBaAC€T, 4TO IIpaBo Tpe6OBaHH$I SABIIACTCA COJIMOaPHBIM.
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2. TIpy IpHHATHM pElIEHHs IPOTHB HECKOIBLKHMX OTBETYHKOB apOHTPaKHBIH cya
YKa3bIBA€T, B KaKOH 49acTH (IOJIe) KaKABIi M3 OTBETYMKOB HOIDKEH BBHIIIOJIHHTH

peLICHHE, HITH YKa3bIBACT, UYTO HX OTBETCTBEHHOCTD ABJIACTCA commapnoizi.

Cratps 176. O6bsiBJIeHHE pellIeHHs

1. Pemenne apOutpaxHOro cyaa oObsBISIETCA IPENCENATENbCTBYIOIIMM B TOM
CyaeOHOM 3acedaHMH, B KOTOPOM 3aKOHYEHO PAacCMOTPEHME Jella IO CYIHECTBY,
ITOCJIE TIPUHATHS PEeIICHHs apOUTPa)XKHOTO Cyha.

2. B cyme6HOM 3acemaHHM, B KOTOPOM 3aKOHYEHO PacCMOTpPEHHE H€la o
CYLIECTBY, MOXET OBITh OODBSIBICHA TOJBKO PE30IIOTHBHAS 4YacTb HNPHUHATOrO
peuieHus. B 3ToM ciryyae apOMTpaXkHBIH Cyll OOBSBISET, KOorjaa OyneT U3rOTOBJIEHO
PELICHUE B IIOJTHOM 00beMe U Pa3bsCHAET NOPAIOK JOBENECHUS €0 10 CBEACHHUS JINII,
Y4acCTBYIOLIUX B JI€TIE.

W3roTopieHue pelieHus B IOJIHOM 00beMe MOXKET OBITh OTIIOKEHO Ha CPOK, HE
[PEBBIIAIOIIMH IATH JOHed. JlaTa W3rOTOBICHHS pEHIEHUS B IIOJIHOM OOBEME
CUHTAETCS JAaTOHN NPUHATUS PELICHUS.

3. OObsaBieHHas Pe30JIIOTHBHAS YacTh pEHICHHs HODKHA OBITh MOANHKCAaHA
BCEMH CYObSIMH, YYAaCTBOBABIIMMH B PAaCCMOTPEHHH Jejia ¥ NPUHSATHH PEIUCHHS, U
nproOIIeHa K Jeiy.

4. IlpencenaTensCTBYIOmMMKA B CyaeOHOM 3acefaHMM 1ocie OOBSBICHHUS

peuICeHNA Pa3bACHACT NOPANOK €T0 00>KaJTOBaHUA.
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Crares 177. HanpaBJieHue pellleHHs JIMIaM, YIaCTBYIOIIHUM B Jejie

1. ApOuTpakHbi#i Cyn HampapjseT KONWHM pPEelIeHHs JHIaM, y4acTBYIOIIHM B
nene, B ISITHAHEBHBIM CPOK CO IOHS NPHHATHA PEINCHMS 3aKa3HBIM ITHCHMOM C
YBEIOMJICHHEM O BPY4YEHHH HJIMA BPYYaeT UM IIOJ PACIIUCKY.

2. B ciayyasx ¥ B TOpsAKe, KOTOPEIE NPENyCMOTPEHB!I HacToAmMM Koxekcom,
apOUTpaXkHBIM CyZ HaNpaB/IAET KOIHUH PEUICHHA H HHBIM JIMLIaM.

3. IToBTOpHasi BhIOaYa KOMHH PEIICHHA H APYTHX CydeOHBIX aKTOB JIHIIAM,

YYaCTBYIOILIMM B JeJIe, OIUIaYUBAETCS IOCYIapCTBEHHON MOLLIHHOM.

Crarpsa 178. lonoJIHUTEIBHOE PelIeHHe

1. ApOuTpakHBIH CyA, IPHHABLIMK PEIIEHHE, 10 BCTYIUICHUS 3TOrO PEIICHHA B
3aKOHHYIO CHJIYy IO CBOEH HMHUIHATUBE WMIIM II0 3asSBJIICHHIO JIMIA, YJaCTBYIOIIETO B
Iielie, BIpaBse NPUHATH JONOJIHATENBHOE PEIIEHUE B CIIy4Yae, eClH:

1) no xakomy-1u60 TpeGOBaHHIO, B OTHOLIEHHH KOTOPOI'oO JINIA, y4acCTBYIOIIHE
B Jie]le, TIPEACTABUIIN TOKA3aTeNIbCTBA, CyIOM HE OBLIO IIPHHATO PEUICHHE;

2) cyd, paspemuB BONpPOC O IIpaBe, HE  yKasal B PELICHHH pasMep
MIPHUCY>XACHHON NIEHEXXHON CyMMBI, NOIJIEXKallee NepeJaye MMYIIECTBO WJIM HE
yKa3aJ AeHCTBUS, KOTOpbIE 00513aH COBEPILUUTL OTBETYHK;

3) cynom He paspenieH BOIpoc O CyeOHBIX pacxoaax.
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2. Bompoc o npuHATHM apOMTpPaKHBIM CyJOM JONOIHHTEIBHOTO pELIEHHS
paspemaercs B cyaeOHOM 3acemaHuu. JIuia, yqyacTBYIOIIME B A€J€, M3BEIIAIOTCA O
BpeMEHH u MecTe cyneOHoro 3acemanua. HesBka Haanmexamum o0pasoM
H3BELIEHHBIX JIMI He TMPENSATCTBYeT PpAacCMOTPEHHUIO BONpOCa O MPHUHATHH
JOTIOJIHUTENIFHOTO PEIIeHHS.

3. JIOOJIHUTENIbHOE pEIeHHe IPHHUMAETCS M0 IIPaBUIIaM, YCTAHOBJICHHBIM B
HACTOSLIEH TIIaBe.

4. B cimydae OTKa3a B MNPHHSATHH JOIOJHHTENBHOIO DEIIECHHS BBHIHOCHTCA
onpefeeHHe.

5. JlomOmHHUTENBHOE peEUIeHHEe apOHTpaXHOr0 CyAa M ONpElEICHHE
apOUTPaXXHOTO cyaa 00 OTKa3e B NPUHATHH JONOIHHUTEIBHOIO PEIIEHHS MOTYT OBITh

00XXaOBaHEI.

Cratbs 179. Pa3bsicHeHne pemienus. McnpaBJiieHHe OIMCOK,
0Ne4YaToOK M apHu(pPMeTHYECKHX OIIHOOK

1. B ciiyyae HesiCHOCTH pelieHus apOuTpakHbIi Cyl, IPUHABLIMK 3TO PEUICHHE,
II0 3asBJICHUIO JIMIa, Y9aCTBYIOUIETO B Jeje, CyAeOHOro  NpHCTaBa-HUCIOJHHTEN,
IOPYTHX HMCIONHSIOIIMX pelieHne apOUTPaKHOTo CyJa OpraHa, OpraHu3allHH BIIpaBe
Pa3bsCHUTD PEIICHHE 0€3 U3MEHEHUS €r0 COACPKAHH.

2. Pa3psCHEHHE pPEIICHH JOMYCKAETCs, €CIIM OHO HE IIPHBEIEHO B HCITOJIHEHHE
H HE HCTEK CpPOK, B TE€YEHHE KOTODOrO pEIIEHHE MOXET OBITh NPUHYAUTEIBHO

HUCITOJIIHCHO.



170

3. ApOuTpaxHblii CyHd,  NpPHHSABIIMH DpEIICHHE, II0 3ajABICHUI0 JIHIA.
Y4aCTBYIOIIETO B Jeje, CyAeOHOrO NPHCTaBa-UCIIONHUTENS, APYTUX HCIIOTHAIOMMX
peineHye apOUTPaKHOTO Cyla OpraHa, OpPraHM3allMM HIHM II0 CBOEH HHHIHATHBE
BIIPABE MCIPABHTH NONYIIEHHEIE B PEIICHHM ONUCKH, OIEYaTKH H apHYMETHUECCKUE
omubKK 6€3 USMEHEHHUS €r0 CONEPKAHMS.

4. Tlo BompocaM pa3bSICHEHHA pEUICHHHA, HCIPABICHHUSA OIHCOK, ONEYATOK,
apudMeTHYECKHX OMMKOOK apOMTPaXHBIH CyAd  BBLIHOCHT ONPEICICHHE B
[EeCSTHIHEBHBIH CPOK CO JHS IMOCTYIUIEHHMS 3asBIEHHA B Cyl, KOTOPOE MOXET ObITh

00XXaJI0BaHO.

Crartpsa 180. Berynienne B 3aKOHHYIO CHJIY pelieHHs

1. Pemenune apOuTpaXHOro cyAa IE€PBOM HMHCTAaHLHMH, 338 HCKIIOYEHHEM
peIleHHH, YKa3aHHBIX B YAaCTAX 2 M 3 HACTOAIIEH CTaThH, BCTYNAET B 32aKOHHYIO CHITY
10 MCTEYEHHH MECIYHOrO0 CpOKa CO [HsA €ro IpUHATHA, eCIH He I10JaHa
aneIsAIMoHHas xainoba. B ciiyyae moaayM aneJUIILIHOHHOM ’KanoObl peLIeHHE, €CIIH
OHO HE OTMEHEHO M HE HM3MEHEHO, BCTYNAeT B 3aKOHHYIO CHJIy CO JAHS NPHHATHA
HOCTaHOBJICHHS apOUTPaXKHOTO Cy1a aneUIILMOHHON HHCTAHIIHH.

2. Pemenus Bricuiero Ap6GurpaxsHoro Cyna Poccuiickor ®enepauuu u
pelieHus o aenaM o0 ocrmapuBaHMM HOPMAaTHMBHBIX IIPABOBHIX 4KTOB BCTYMAIOT B

3aKOHHYIO CHJIY HEMCIAJCHHO ITOCJIC UX IIPHHATHUA.
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3. Pemenus apburpaxHOro cyaa mno neraM o060 aIMHHHCTPaTHBHBIX
IIpaBOHAPYLIEHHAX, @ B CIy4asX, IPEXyCMOTPEHHBIX HacTosmuM Konekcom unu
MHBIM (eIepalbHBIM 3aKOHOM, H IO JPYTHMM JI€laM BCTYNAlOT B 3aKOHHYIO CHIY B
CPOKM ¥ B IOpSAAKE, KOTOPblE YCTaHOBJICHBI HAcTOAMMM KoIekCcoM HIH HHBIM

(benepaabHBIM 3aKOHOM.

Crates 181. O6xajioBaHMe pelliecHHSI apOUTPAaXHOI0 Cyaa

1. Pemenrie apOHTPaXXHOTO CyZa, HE BCTYNHBIIEE B 3aKOHHYIO CHITY, MOXET
OBITH 00KaI0BaHO B apOUTPaXKHBIN CYJ aleUIALIHOHHOM HHCTaHIIMH.

2. Pemenne apOMTpaXHOrO CyZa, BCTYNHBIIEE B 3aKOHHYK CHIy, 32
HCKIIoYeHneM pemenus Beicmero Ap6utpaxnoro Cyaa Poccuiickon denepaiuy,

MOJKET OBITh 00’KaJIOBAaHO B apOUTPaKHBIH Cyll KaCCAallHOHHOM HHCTaHIUH.

Cratbs 182. McnosiHeHHe pelieHus

1. PeineHue apOUTPasKHOTO Cy/a IPHUBOIUTCS B UCIIOJHEHHE TIOCIE BCTYTIIICHHS
€ro B 3aKOHHYIO CHIy, 3a HMCKIIOYEHUEM CIIy4yaeB HEMEIJIEHHOIO HCIOJHEHHS, B
MOpAKE, YCTAHOBIEHHOM  HactosmmM KoaekcoM M HHBIMH (eepaibHBIMH
3aKOHaMH, PETYIHPYIOIUMHU BOIIPOCH! HCIIOJHUTENILHOTO IIPOU3BOJICTBA.

2. Pemenus apOuTpa)xHOTO CyJa o aenaM o6 ocnapuBaHHHM HEHOPMAaTHBHEIX

AKTOB OpraHoB I"OCYZI&pCTBCHHOﬁ BJIaCTH, OpraHOB MECTHOro cCaMOYIIpaBJICHHS,
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MHBIX OPTaHOB, @ TAKXKE PEIIEHHUA 10 JenaM 00 OCIIapHBaHMM PEIIEHHH M NeHCTBHI
(6e3neicTBIS) YKa3aHHBIX OPTaHOB IOAJIEXKAT HEMENJIEHHOMY HCIIOJHEHHIO.

3. ApOuTpaxHBI Cyx IO 3asBICHHMIO HMCTLA BIIPaBE OOpaTUTh PEUICHHE K
HEMEUIEHHOMY HCIIOJIHEHHIO, €CIIM BCIEICTBHE OCOOBIX 0OCTOATENLCTB 3aMENJIEHHE
€ro MCIOJIHEHHS MOXET MPHUBECTH K 3HAYUTEIBHOMY yIIepOy I B3BICKATENSd HIIH
clelaTh MCIONHEHHe HEBO3MOXHBIM. HeMmenneHHOE MCNOJNHEHUE pPEIICHHS
JIONyCKAaeTcs TIpH IPENOCTABIIEHMM B3bICKaTelIeM oOOecrneyeHus II0BOpOTa
HCIIOJHEHUA Ha CJIydail OTMEHBl pEeIeHHs Cyaa (BCTPEYHOTO 0OECIEYEeHMsI) IyTeM
BHECEHMS Ha JENO3UTHBIN cdeT apOMTPaXHOro cyla JEHEKHBIX CPEACTB B pa3sMepe
OpUCY)KACHHOM  cymMmsel 1ub0  npenocraBneHus  OaHKOBCKOH — rapaHTHH,
MOPYYUTENHCTBA UIIK HHOTO PUHAHCOBOro 00ECIIEYeHHUS Ha TY Ke CYMMY.

4. Bompoc 00 of0pamenun peleHHss K HEMELICHHOMY HCIIOJHEHMIO
paccMmarpuBaeTcs B cyneOHOM 3aceqanuu. Jluna, yJacTByOUIMe B €Ne, H3BEIUAOTCS
0 BpeMeHH U MecTe cyaeOHoro 3acenanus. HesBKa IMLl, H3BEIIEHHBIX HaAJICKAIINM
06pa3oM 0 BpeMeHHU U MecTe CyneOHOro 3acelaHus, He ABIAETCA NPENATCTBUEM OIS
paspelieHns BOIpoca 0 HEMENIEHHOM HUCIIOJHEHHH PeIleHUs apOUTPaXXHOrO Cyaa.

5. Tlo pesyasTaTaM paccMOTpeHHs Bompoca 00 oOpalleHHH peUIeHHs K
HEMEIJIEHHOMY HCIIOJHEHHIO apOUTpaXkHBIH CyJ BBIHOCHT OIIPEAEICHHE, KOTOpPOE
MOET OBITH 00KaJIOBaHO.

Komuu omnpeneneHus HapaBIAOTCS JUIAM, YYaCTBYIOIIMM B J€J€, HE IT03HEE

CIEAYOLIEro A8 rocic€ AHA €10 BEIHECCHU .



173

6. OmpeneneHue 06 oOpamieHMH DEIICHHSA K HEMEIUIEHHOMY HCIIOIHEHHIO
NOUIEXXUT HEMEIJIEHHOMY  HcronHeHuio. (OO)kanoBaHHE  ONpENENIEHHs  He
IPHOCTaHABINBAET €r0 MCTIONHEHHUS.

7. ApOWTpaxHBIH Cyd IO 3asSBICHHIO JIML, YYaCTBYIOUIMX B IEl€, MOXET
IPHMHATh Mephl MO OOeCIeYeHHI0 MCIIONHEHHMs pEIIEHMs, HE OOpalleHHOro K
HEMEUIEHHOMY HCIIOJHEHHIO, I10 IpaBHiaM, IPENYyCMOTPEHHBIM TIJaBod 8

HacTosmero Koaekca.

Crates 183. HHAeKcaUUsA HPUCYKIAEHHbIX JEHEKHbIX CYMM

1. ApOuTtpaxHbIi Cy IEpBOM MHCTAHLIMH, PACCMOTPEBUINHA J€]I0, NPOHU3BOAUT
I10 3asBJICHUIO B3BICKATEI MHACKCALHIO NIPUCYKICHHBIX CYIOM OEHEXHBIX CYMM Ha
I€Hb UCIIOJHEHHS PEIICHHUS Cy[a B CIy4dasxX U B pa3Mepax, KOTOPHIE ITPEAyCMOTPEHE]
benepaabHbIM 3aKOHOM HIIH I0TOBOPOM.

2. VkazaHHOe B 4acTH | HacToslLleld CTaThH 3asBJIICHHE PAacCMaTpPUBAETCS B
CyneOHOM 3acelaHMM B JCCATHAHEBHBIN CPOK CO IHS IOCTYIUICHHS 3asBIICHUS B
cya. Jluna, ydacTByromue B Je€jie, W3BCILIAIOTCA O BPEMEHH M MecCTe CyaeOHoro
3acenanus. HesBka HaexamyM oOpa3oM M3BEIICHHBIX JIMI, YYaCTBYIOIINX B A€Te,
HE ABJIETCS IPENATCTBMEM I PACCMOTPEHHS 3asABICHHUS 00 HHIEKCaLHH
IIPUCYXICHHBIX TEHEXKHBIX CYMM.

ITo pe3ynbpTaTaM pacCMOTPEHUS 3asIBICHHS BEIHOCHTCS ONpeIeIeHHE.,
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3. Onpenpenenne apbuTpakHOoro cyza o0 HHIEKCAUMH IIPUCYXAEHHBIX

JEHEKHBIX CYMM HIIM 006 OTKa3e B MHIEKCAUNM MOXET ObITh 0DXKaIOBaHO.

I'mapa 21. ONIPEIEJTEHUE APBUTPAXKHOI'O CYJA

Crartps 184. BeiHeceHHE apOMTPAXKHBIM CyJ0M ONpeAe/IeHHH

1. ApGuTpaxXHBIH CyZ BBIHOCHT ONpPEAENCHUs B CIy4asX, HpeoyCMOTPEHHBIX
HacTosmuM KomekcoM, ¥ B JPYyTMX CIydasX [O BOIpPOCAaM, TPeOYIOLIHM
paspelieHns B Xoje CyAeOHOro pasbHparesCTBa.

2. OmnpeneneHye BBIHOCUTCS apOMTPaKHBIM CYyAOM B MUCHMEHHOH (opMe B
BUJIE OTZEJIHLHOI0 CyIe0HOr0 aKTa HIIA POTOKOJIBHOTO OTIPEIEICHU.

3. OnpeneneHue B BHIE OTACIBHOIO CyAeOHOrO akTa apOMTPaXHbIH CYyX
BEIHOCHT  BO BCEX CjydasX, eciM HacTosmuM KoJekcoM mpenycMoTpeHa
BO3MOKHOCTh OOKaJlOBaHMs OINpEAEIeHUs OTAEIbHO 0T obkanoBaHus CyaeGHOrO
aKTa, KOTOPBIM 3aKaHYMBAECTCS PACCMOTPEHHE JIENa 0 CYIIECTBY.

B apyrux ciy4asx apOWTpakKHBIH CyZ BIPAaBE BBHIHECTH ONpENEICHHE KakK B
BUE OTIENBHOTO CyAeOHOro akTa, Tak U B BUJE IIPOTOKOJBHOTO ONPENCIICHHUS.

4. OnpeneneHve B BHAE OTHENBHOTO CyneOHOro axkTa apOMTpaXKHEBIH CYA
BEIHOCHT B YCIIOBHAX, 0OECNeYHBaIOIIMX TailHy COBEIIaHMs CyIEi, IO IpaBuiaM,

YCTAaHOBIICHHBIM ]I IIPHHATHA PCIICHHA.
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5. TIpOTOKONBHOE ONMpEAENEHHE MOXET OBITh BHIHECEHO apOMTPaKHBIM CyAOM
6e3 ynaneHus U3 3ama cyneOHoro 3acefanus. B ciydae, eciu Ielio pacCMaTpHBACTCs
B KOJUIETHATLHOM COCTaB€, CYIbH COBEINAIOTCS II0 BOMpOCaM, CBA3aHHBIM C
BEIHECEHHEM TAKOrO ONpEJElieHHs, Ha MecTe, B 3ale CynebHOro 3acelaHHs.
[IpoTOKONBHOE oOmpeneneHHe OOBABIAETCA YCTHO H 3aHOCHTCS B IPOTOKOI

cynebHoro 3acenaHusl.

Cratbs 185. Conep:xanue onpenejieHust

1. B onpeneneHHH JOJDKHBI OBITh YKa3aHBI:

1) naTta ¥ MECTO BEIHECEHUS OINPEACIICHHS,

2) HauMeHOBaHKUEe apOUTPaXKHOTO CyJa, COCTaB CyAa, GaMHIMsA JIMIa, KOTOpoe
BEJIO IPOTOKON CyAeOHOro 3acelaHus;

3) HauMeHOBaHHUE U HOMED JElNa;

4) HauMEHOBAHUS JIML, Y4aCTBYIOIIHUX B JIEJIE;

5) Bompoc, 1o KOTOPOMY BEIHOCHUTCS ONPECICHHE;

6) MOTHBEI, 110 KOTOPBIM apOUTPaXKHBIN CyJ IIPUIIEI K CBOMM BBIBOJAM, IIPHHSII
WM OTKJIOHHJI JOBOXEI JIML, yYaCTBYIOIIUX B JIEJ€, CO CCHUIKOM Ha 3aKOHB! U HHBIE
HOPMAaTHBHBIE NIPABOBBIE AKTHI,

7) BEIBOZ, TIO pe3yJibTaTaM PacCMOTPEHHUS CyIOM BOIIPOCa;

8) NOpsAIOK U CPOK 00KanOBaHUs ONpEHCICHHS.
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Onpepenenne, BEIHOCHMOE B  BHMJAE OTAEIOBHOro  cylaebHoro  akra.
TIOANMCHIBAETCS CYAbEH MIM COCTABOM AapOMTpPaXXHOrO CyZAa, BBIHECIIMMH 3TO
OIpeHeTICHHE.

2. B npoTOKOILHOM OIPENENICHHH IO/DKHBI OBITH yKa3aHBl BOIIPOC, IIO
KOTOPOMY BBIHOCHTCS OIIPEAENICHHE, MOTHBBI, 10 KOTOPBHIM CyZ IpHIIE] K CBOHUM

BBIBOJIaM, M BBEIBOJI [0 PE3yJIbTaTaM PacCMOTPEHHS BOIIPOCa.

Crates 186. HampapJieHHe onpeaeeHust

1. Konuu onpenesneHus, BHIHECEHHOrO B BHIE OTJEIBHOIO CyAeOHOro aKra,
HAPABJISAIOTCS JIMLAaM, YIacTBYIOIIUM B I€Ji€, ¥ APYI'HM 3aMHTEPECOBAHHBIM JIHLIAM
3aKa3HBIM [TMCEMOM C YBEIOMIIEHHEM O BpYYEHHUHU MM BPY4YalOTCS MM IIOJ PACIIHUCKY.

2. Konuu onpe/eseHus HANPaBIIAIOTCS B IATHIHEBHBIN CPOK CO JHS BEIHECCHHS

onpenciICHus, €CJIin HHOM CPOK HE€ YCTAHOBJIEH HACTOSMINM Konekxcom.

Crartbs 187. UcnosiHeHHe onpeaeieHus

Onpenenenne, BBIHCCCHHOC ap6I/ITpa)KHBIM CyJOM, HCHIOJJHAETC HEMEIICHHO,

€CJIK HHOC HE YCTAHOBJICHO HACTOAIIIUM Konexcom niu ap6PlTpa)KHLIM CYJAOM.
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Cratbs 188. Ilopsinok 1 cCpoKu 063kaj10BaHus onpeeeHHH

1. Onpenenenvie apOUTPaXXHOTO CyAa MOXET OBITh 00XaJOBaHO OTAETHHO OT
00kasoBaHUs CyJAeOHOTO aKTa, KOTOPHIM 3aKaHYHMBAETCS PAaCCMOTPEHHE N€Na IO
CylIECTBY, B CIydasX, €CIH B COOTBETCTBHH ¢ HacrosumM KozaekcoMm
IIpeayCMOTPEHO 00XKaIOBaHHE 3TOTO ONPENCIEHHUA, a TAKKE €CIIH 3TO ONpEAEICHHE
IPENATCTBYET JajbHEHIIEMy IBHKEHHIO JEIIa.

2. B oTHomeHuM ompeneneHus, o6XaloBaHHE KOTOPOTO HE INPEXYCMOTPEHO
HacrosmuM KoZeKkcoM, a TakKe B OTHOIICHHH IIPOTOKOJIBHOTO OINPEAECIEHHS MOIYT
ObITh 3asBIEHBl BO3p@KEHHA NpPH OOXKAJOBaHMM CyAEOHOr0 akKra, KOTOPHIM
3aKaHYMBAETCH PACCMOTPEHHE JeNia 110 CYLIECTBY.

3. Xano6a Ha ompejeieHre MOXeET OBITh ITOJaHa B CPOK, HE IPEBHILAIOMIUHA
Mecsla CO JHS BHIHECEHHS OIpENeNICHHs, €CIH HHOM CpOK HE YCTaHOBJIEH

HacToaiuM KogexkcoM.
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PA3JIEJ III. HPOU3BOJICTBO B APBUTPA’KHOM CYJIE
IEPBOY HHCTAHIIHH 110 JIEJIAM,
BO3HHKAIOIINAM M3 ATIMHHHUCTPATHUBHBIX
¥ UHBIX IYBJIMYHBIX IPABOOTHOINEHHHA

I'maa 22. OCOBEHHOCTH PACCMOTPEHHA JAEJI,
BO3HUKAIOIIHAX U3 AIMHHUCTPATHBHbBIX
¥l HHBIX TYBJWYHBIX IPABOOTHOIIEHUHA

Cratbs 189. Ilopsiaok pacCMOTPEHHS J€Jl, BOSHHKAIONIHX M3
AMMHHHCTPATHBHLIX H HHBIX My0JHYHBIX
NPaBOOTHOLICHUH

1. Jena, BO3HHUKAIOIIHE M3 AIMHHHCTPATUBHBIX M HHBIX Ty GIMIHBIX
IIPaBOOTHOLIEHHUH, paccMaTpHUBAIOTCS mo OoOmMM mnpaBUIaM  HCKOBOIO
NIPOM3BOICTBA, NPEIyCMOTPEHHHIM HactosmuM KozekcoMm, ¢ 0OCOBEHHOCTAMH,
YCTAaHOBJICHHBIMH B HACTOSILIEM pas3felie, €CJIM MHbIE NIpaBHJIa aJMHHHUCTPATHBHOTO
CYIOIIPOU3BOICTBA HE IIPEIyCMOTPEHB! eIepaIbHBIM 3aKOHOM.

2. 3asBleHUs IO JelaM, BO3HHKAIONIMM W3 aIMHMHHUCTPATHBHBIX M HHBIX
NyOIMYHBIX IPABOOTHONIEHHH, IOAAIOTCS B apOUTPaKHBIH Cy[ 10 OOIIMM NpaBHIaM
IIOICYHOCTH, TIPEAYCMOTPEHHBIM HacTosAmuM KoaekcoMm, €CliH B HacTOSILIEM
pa3iesne He YCTaHOBJIEHO HHOE.

3. O0s13aHHOCTE JOKA3BIBAHHUS OOCTOSTENBCTB, IOCIYKHUBIINX OCHOBaHHUEM IS
IPMHATHA OCIIAPMBAEMOrO aKTa, 3aKOHHOCTH OCHApPUBAEMBIX PEUICHHM H JEHCTBHH
(Oe3meiCTBUA) TOCYHApPCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYTIPaBJICHHS,

MHBIX OPraHOB, OOJ/DKHOCTHBIX IJIMII, BO3JIara€Tcsi Ha OpraHbl H JIHII, KOTOPEIC
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IIPUHAJIA ocnapnBaeMmﬁ aKT, pCEUICHHE, COBEPILUMIH OCNAapHBAaCMBIC JEHCTBUSA

(be3neiicTBHE).

Cratps 190. IlppMupeHne CTOPOH

DKOHOMMYECKME CHOPHI, BO3HHKAIOIKME H3 AIMHHHUCTPATUBHBIX H HHBIX
NyOIMYHBIX IPAaBOOTHOLICHHH, MOTYT OBITh YpPETyIHpOBaHBl CTOPOHAMH IO
IIpaBHiaM, YCTAaHOBIEHHBIM B InaBe 15 Hacrosmero Koxekca, myTeM 3aKIIOYECHHS
COIJIAleHHS MM C HCIOJIB30BaHHEM IPYTUX NPUMHPHUTENBHEBIX MPOLEAYP, €CIIU

MHOE He YCTaHOBJIEHO (eIepaIbHEIM 3aKOHOM.

I'nasa 23. PACCMOTPEHHUE JEJ Ob OCITAPUBAHHHU
HOPMATHUBHBIX ITPABOBBIX AKTOB

Crates 191. Ilopsiaok paccMOTpeHHs e 00 oOCnapHBAHHH
HOPMATHBHBIX IPABOBLIX aKTOB
1. Jlena o6 ocnap¥BaHMM HOPMATHBHBIX IIPABOBBIX AKTOB, 3aTparHBalOIIMX
IpaBa W 3aKOHHBIE HHTEpPECHl JUL B cdepe NpPEeANpUHUMATEIBCKOM M HHOH
3KOHOMHYECKOH JeATEIPHOCTH, PACCMATPHBAIOTCS apOHUTPaXXHBIM CYAOM IO OOIIHUM
[IpaBUIaM HCKOBOI'O IPOU3BOJCTBA, NIPEAYCMOTPEHHBIM HacTosmuM KozaekcoM, ¢

OCO6CHHOCT}IMI/I, YCTAaHOBJICHHBIMH B HACTOsLICH I'IaBe.
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2. TIpon3BOACTBO N0 AenaM 00 OCIapHBAHHMM HOPMATHBHBIX IIPaBOBBIX aKTOB
BO30YyXKIaeTCs Ha OCHOBAHHM 3asBICHHH 3aHHTEPECOBAHHBIX JIML, OOPATHUBIINXCA C
TpeGoBaHHEM O NPU3HAHMHM TAKOTO aKTa HEAECHCTBYIOIHM.

3. Jlena 06 ocnapuBaHHH HOPMATHBHEIX NMPABOBBEIX AKTOB PacCCMAaTpPUBAIOTCA B
apOUTPaXXHOM Cyle, €CIH HMX pPacCMOTPEHHE B COOTBEICTBHHM C (EIEpabHBIM

3aKOHOM OTHECEHO K KOMIIETEHIIHH apONTPaXKHBIX CYIOB.

Cratpsa 192. IIpaBo Ha oOpaiieHde B apOMTPaKHbIH CYA C
3asiBJICHHEM O NIPH3HAHHHM HOPMaTHBHOIO
NMPAaBOBOI0 AKTA HeAeHCTBYIOLLHM
1. 'paxxmaHe, opraHU3aldy ¥ HHBIE JIMIA BIIpaBe 00paTUTHCS B apOMTPaXKHBIH
Cyl C 3asBJIEHHEM O NpPU3HAHWU HENEHCTBYIOIIMM HOPMAaTHBHOIO IPaBOBOIO aKTa,
IPHHSITOTO TOCYIapCTBEHHBIM OPTaHOM, OPraHOM MECTHOTO CaMOYTIPaBJIEHUS, HHBIM
OpraHoM, JOJDKHOCTHBIM JIMIIOM, €CIIH II0JIaralT, 9YTO OCIIapUBAaEMblii HOPMAaTHUBHbBIN
IIPABOBOM AaKT HJIM OTHEJIBHBIE €r0 IIOJIOXKCHHs HE COOTBETCTBYIOT 3aKOHY HIIH
HHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIIKM OOJBIIYIO IOPHIUYECKYIO CHILY,
U HapyllalT UX IIpaBa U 3aKOHHBIE MHTEPECH B chepe NpeanpHHUMATEIbCKON H
MHOH 3KOHOMMYECKOM HEsITeIbHOCTH, HE3aKOHHO BO3JIaraloT Ha HHUX Kakue-IMOo
00f3aHHOCTH  HMJIM  CO3JAIOT HHBIE MNPENATCTBHS I OCYLIECTBIIEHHS
[IPEIIPAHUMATENBCKOA U HHOH S3KOHOMUYECKOU NeATEIEHOCTH.
2. IIpoxkypop, a Takke TrOCyNapCTBEHHBIE OpraHbl, OpPraHbl MECTHOrO
CaMOYTIpaBJICHHU, HHBIE OPraHbl BIpaBe 0OpaTUThCs B apOUTPaXkKHBIHM Cy[ B ClIydasx,

TIPpEAYCMOTPCHHBIX  HACTOSIIHM KO}ICKCOM, C 3a4BJICHHSIMH O IIPpH3HAHHH
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HOPDMAaTUBHEIX NPABOBBIX AKTOB HEJNCHCTBYIOUIMMM, €CIIH IIOJIaraipT, YTO TaKOH
OCIIAPUBAEMBIH aKT WIM OTAENBHBIE €T0 I0JIOXKEHHS HE COOTBETCTBYIOT 3aKOHY HIIH
HHOMY HOPMaTHBHOMY IIPAaBOBOMY aKTy, HMEIOIIMM OOJIBIIYIO FOPHAHYECKYIO CHITY,
¥ HapyllaioT MpaBa W 3aKOHHBIE MHTEPECH I'PaKAaH, OPraHM3alMi, MHBIX JHI B
cepe IpeANPHHUMATEILCKOH H HHOW SKOHOMHYECKOH JEATENbHOCTH.

3. OOpamieHde 3aHHTEPECOBAHHOIO JIMIA B BBIIECTOAIIHNM B IOpAIKE
IOJYMHEHHOCTH OpPraH KMJIM K JOIDKHOCTHOMY JIMLY HE SBIIETCS 0OsS3aTENbHEIM
YCIIOBHEM I IOJA4H 3asBIEHUA B apOUTpaXKHBIN CyA, €CIIH (peaepaitbHbIM 3aKOHOM

HC YCTaAHOBJICHO HHOC.

Cratbsa 193. TpeOoBaHus K 3aiBJICHHIO O IPH3HAHMH HOPMATHBHOI'0
NPaBOBOI0 AKTAa HEJEHCTBYIOLUM

1. 3asBreHre O MPU3HAHMH HOPMATHUBHOIO IIPAaBOBOI'0 AaKTa HEACHCTBYIOIIHM
JOJDKHO COOTBETCTBOBATh TPEOOBaHUSM, IPEXyCMOTPEHHBIM YacThIO 1, MyHKTaMHu 1,
2 1 10 gactu 2, gacteio 3 ctatbu 125 HacTtosmero Koaekca.

B 3asBneHNY NOMKHEBI OBITh TAaK)KE YKa3aHBI:

1) HamMeHOBaHHME OpraHa TroOCyJapCTBEHHON BIAacTH, OpraHa MECTHOTO
CaMOYIIpaBJIE€HHU, HHOTO OpraHa, JOJDKHOCTHOTO JIMIIA, IPUHSABIINX OCMIapHUBAEMbIi
HOPMAaTHUBHBIH NPAaBOBOH aKT;

2) Ha3BaHHWE, HOMEp, [aTa IIPUHATHS, UCTOYHHK OIyOJIMKOBAaHHA H HHBIE

JaHHBIE 00 OCIIapuBa€MOM HOPMATHBHOM IIPDABOBOM aKTE,
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3) mpaBa ¥ 3aKOHHBIE HHTEDECHl  3asBUTENs, KOTOpBIE, IO €ro MHEHHIO,
HapyIIAIOTCS 3TUM OCNapHBAEMBIM aKTOM MJIM €T0 OTAEIbHBIMH IOI0KEHUAMH;

4) Ha3BaHME HOPMAaTHBHOTO IIPaBOBOTO aKTa, KOTOPHIH HMeeT Oosbllyio
IODHAMYECKYI0 CHJIy M Ha COOTBEICTBHE KOTOPOMY HAIJIEKHT IIPOBEPHTH
OCTIapUBAEMBIH aKT WIIH €r0 OTAECIBHBIE IIOJIOXKECHHUS,

5) TpeGoBaHKe 3aIBUTENA O IIPU3HAHMH OCIIaPMBAEMOTO aKTa HEAECHCTBYIONINM;

6) nepeyeHb NIPUIAraeMalX JOKYMEHTOB.

2. K 3asgBneHur0 mpuUnararoTcs IOKYMEHTBI, yKa3aHHble B MyHKTax 1 - 5
crateu 126 Hacrosiuero Konmekca, a Takke TEKCT OCIIapUBaeMOro HOPMATHBHOIO
IIPaBOBOI'0 aKTa.

3.Tlomaua 3agBneHus B apOMTPaXKHBIA CyJ He NPHOCTAHABIHUBAET NEHCTBHE

OCIIapHBa€MOI'0 HOPMAaTHBHOI'O IIpaBOBOIO aKTa.

Cratbs 194. CynedHoe pa3éupaTeabCcTBO MO Ae1aM 00 ocnapHBaHHH
HOPMATHBHBIX PAaBOBLIX AKTOB

1. Jlemo o0 ocnapuBaHMH HOPMAaTHBHOIO IIPaBOBOIO akKTa paccMaTpHBaeTCs
KOJUIETHAILHBIM COCTaBOM CyZAed B CPOK, HE IIPEBBIIAIOLIUN ABYX MECAIEB CO IHSA
IIOCTYIUIEHHS 3asBIIEHHA B CyZ, BKIIOYas CPOK Ha NOATOTOBKY Jiena K CyleOHOMYy
pa3bupareIbCTBY M IPUHATHE PELIeHUs 110 AeTy.

2. ApOuTpaXHBI CyZ H3BelllaeT O BPEMEHH M MecTe CcyAeOHOro 3acenaHmus
3asBUTENIS, OpraH, NPUHABIIMIA OClapuBacMblii HOPMAaTUBHBIN IIpaBOBOHM akT, a

TAKIKE€ HHBIX 3aMHTEPECOBAHHBIX JIHL. HesiBka YKasaHHBIX JIML, H3BEIICHHBIX
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HauiexxamuM o0pa3oM O BPEMEHH M MECTe CyJeOHOro 3acelaHMs, HE SBISETCS
IPENSTCTBAEM M pacCMOTPEHHA Jella, €eCIH Cyd He IpH3HAT HX SABKY
00s3aTeIbHOM.

3. ApOuTpaxHBI CyI MOXeT IpH3HaTh 00s3aTenbHOH fBKy B CyaeOHOe
3aceJaHHEe IIPEACTAaBUTENIEH TOCYJapCTBEHHBIX OpIraHOB, OpPraHOB MECTHOTIO
CaMOYTIPABIIEHHs, MHBIX OPraHOB, NOJDKHOCTHBIX JIHIL, NPHHSBIIUX OCIHApHBacMBIH
aKT, ¥ BBI3BaTh HX B CyHeOHOE 3aceaHHe 7 1a4u OOBSICHEHUH.

HesiBka yKa3aHHBIX JHI, BBI3BaHHBIX B cyAeOHOe 3acelaHHe, SBIICTCH
OCHOBaHHEM I HAIOKEHHs IwmITpada B NOpAOKe W B pa3Mepax, KOTOpbIE
ycTaHoBieHs! B riuase 11 macrosmero Konekca.

4. Tlpm paccMoTpeHMH Aell 00 OCHapHBaHHH HOPMATHBHBIX IPAaBOBBIX aKTOB
apOuTpaXHBIH Cyn B CyleOHOM 3acelaHUU OCYIIECTBIIIET NPOBEPKY OCIIapHBAEMOI0O
aKTa WM €ro OTAEIbHOIO IIOJIOXKEHHUS, YCT@HABJIMBAaeT COOTBETCTBHE €rO
(beneparbHOMY KOHCTHTYLIMOHHOMY 3aKOHY, (QenepaibHOMY 33aKOHY H HHOMY
HOPMAaTHBHOMY IIPABOBOMY aKTYy, HIMEIOIIMM OOJIBIIYIO IOPHINYECKYIO CHITY, a TAKXKe
IIOJJHOMOYMsS  OpraHa WIM JHUA, IPHHABLUIMX OCIApUBaeMblii HOPMAaTHBHBIH
IIpaBOBOM aKT.

5. ApbuTpaxHblii CyA HE CBS3aH JOBOJAMH, COAEPXKAIIMMHCH B 3asBIEHHH 00
OCIIApUBAaHUM HOPMATHBHOIO IIPaBOBOTO AakKTa, M IIPOBEPAET OCHApPHBAEMOE
IIOJIOXKEHHUE B TIOJTHOM 00BEME.

6. OOs3aHHOCTP  HOKa3bIBAaHUS  COOTBETCTBHS  OCIIAPHBAEMOro  aKTa

(heneparbHOMY KOHCTHTYIIMOHHOMY 3aKOHY, (enepaibHOMy 3aKOHY H HHOMY
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HODMATHBHOMY NPaBOBOMY aKTy, MMEIOIIMM OONBIIYIO IOPHAMYECKYIO CHITY,
HaJMYus y OpraHa WIM MJODKHOCTHOTO JHMIA HaJIEXKANMX II0OJHOMOYHMH Ha
OpUHATHE OCHAPUBAaEMOr0 aKTa, a TakkKe OOCTOSTENBCTB, MOCTYXHBIINX
OCHOBAHHEM I €r0 IPHHSATHSA, BO3JAaracTcs Ha OpraH, JOJDKHOCTHOE JIHIIO,
KOTOpHIE NPUHSUIH aKT.

7. B ciydae, eciiM UMeeTCs BCTYIIHBIIES B 3aKOHHYIO CHJIYy peLICHHE Cyna II0
paHee PaCCMOTPEHHOMY eIy, IIPOBEPHBIIIETO II0 TEM XK€ OCHOBaHHUSAM COOTBETCTBHE
OCIIApHBAEMOTO aKTa MHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIIEMY O0MIbLIYIO
IOPHIMYECKYIO CUITY, apOUTPaXKHbIH Cy.l IPEKPAIIacT IPOU3BOACTBO 110 JENy.

8. OTKa3 3aMHTEPECOBAHHOIO JHIa, OOpaTHBIIErOCs B apOMTPaXKHBIH CYI C
3agBlIeHMEM 00 OCHapuBaHWM HOPMATHBHOIO IIPABOBOIO aKTa, OT CBOETO
TpeGoBaHus, NpU3HAHHE TpeOOBAHUSA OpPraHOM MM JIMIOM, KOTOpBIE MPHHSIH

OCITApHBAEMBIH aKT, HE MIPEIATCTBYIOT PACCMOTPEHHUIO apOMTPaKHEIM CYAOM Aeya IT0

CYIIECTBY.

Crates 195. Pelnenue cyaa no aeiy 006 ocnapHBaHuH
HOPMATHBHOTO NPAaBOBOI0 aKTa
1. Pemwrenne mo pemy o0 ocnmapuBaHMM HOPMAaTHBHOIO IIpaBOBOrO akTa
NPUHUMAETCA apOMTPaXXHBIM CYAOM II0 TMpaBHJIaM, YCTAHOBIEHHHIM B riase 20
Hacrtoswero Kogekca.
2. Ilo pesymbraram pacCMOTpeHHs Jiena o0 ocnapuBaHMM HOPMAaTUBHOTO

IIPaBOBOTO aKTa apOUTPaXKHBIH CyI IPHHUMAET OJHO U3 PEUICHUH!
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1) o mpuU3HaHMM OCHAapHBAaEMOTO aKTa MM OTACIBHBIX €r0 IOJOXECHUH
COOTBETCTBYIOLIMMH HHOMY HOPMaTHBHOMY NIPaBOBOMY aKTy, HMEIOLIEMY OOJIbIIYIO
IOPUIAHYECKYIO CHITY;

2) O mpH3HAHMH OCMAapUBAaEMOTO HOPMATHBHOIO IIPABOBOIO aKTa WM
OTHEIBHBIX €ro IIOJOXKEHHH HE COOTBETCTBYIOIIMMH HHOMY HOPMAaTHBHOMY
IIPaBOBOMY aKTy, UMEIOLIEMY OOJbUIYIO IOPHAUYECKYIO CHIIy, H HE NEHCTBYIOLIHMH
HOJIHOCTBIO WJIM B YacTH.

3. B pe30OTHBHOM YacTH pelleHHs 10 Aely 00 OCapHBaHHH HOPMAaTHBHOI'O
IIPaBOBOTO aKTa JIOJDKHBI CONEPXKATHCA:

1) HauMeHOBaHKE OpraHa WIH JIMLA, KOTOPhle IPHHAIHN OCIIAPUBAEMBIH aKT, €ro
Ha3BaHHe, HOMED, 1aTa IPUHATHS aKTa;

2) Ha3BaHHE HOPMATHBHOTO HPABOBOTO aKTa, KOTOPBIH HMEET OOJBLIYIO
IOPHIMYECKYIO CHITy M HA COOTBETCTBUE KOTOPOMY IIPOBEPEH OCIAPUBAEMBIH aKT,

3) ykasaHue Ha TIpU3HAHHE OCIAPHUBAEMOro aKTa COOTBETCTBYIOILHUM
HOPMaTHBHOMY IIPaBOBOMY aKTy, UMEIOIEMy OOIbLIYIO IOPHAMYECKYIO CHIIY, H Ha
OTKa3 B YIOBJIETBOPEHHWM 3asABICHHOTO TpeOOBaHMA HIM Ha IPH3HAHHE
OCIIapUBAaEMOr'0 aKTa HE COOTBETCTBYIONIMM HOPMaTHBHOMY IIpaBOBOMY aKTy,
uMeromeMy OONbLIYI0 IOPUIWYECKYIO CHITy, U HE NEHCTBYIOIIMM IOJIHOCTHIO HIIM B
YaCTH.

4. PemieHue apOuTpakxHOro cyjga mo aeny 00 OCapUBaHUUM HOPMATHUBHOTO

IIPAaBOBOTO aKTa BCTYHNACT B 3aKOHHYIO CHIIY HCMCIJICHHO I10CJIC €TI0 IIDUHATHA.
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5. HopMaTHBHBIH [IPaBOBOM aKT MM OTHAEIBHBIC €TI0 IOJIOKECHUS, IIPU3HAHHbIE
apOMTpaXKHBIM CYIOM HEIEHCTBYIOLIMMM, HE NOJJIEKAT IIPUMEHEHHIO C MOMEHTa
BCTYILICHMS B 3aKOHHYIO CHITY PEIICHHs CyJia U JOJDKHBI ObITh IPHBEIEHEI OPraHOM
HIM JIMIOM, TIPHHABUIMMHM OCNAapMBAEMBIA aKT, B COOTBETCTBHE C 3aKOHOM HIH
MHEIM HOPMATHBHBIM IIPaBOBBIM aKTOM, HMEIOIIMMH OOJIBIIYIO IOPHAHYECKYIO CHITY.

6. Konuu pemrenus apOMTpaXHOTO CyJa B CPOK, HE NPEBHIAIONMIMH NECATH
OHEH CcO IHSA €ro NpPUHSATHA, HAIpaB/IIOTCA JMIaM, Y4YaCTBYIOUIMM B JEN€, B
apbutpaxusle cymel B Poccuiickoii ®enepaumu, Konctutymuomnsii Cyn
Poccuiickoit ®enepanun, Bepxopnpiii Cyn Poccmiickoit dengepauun, IIpe3suneHty
Poccuiickort  ®enepammu, B  [IpaBurenmsctBo  Poccuiickoii — denepauuy,
I'enepanpHOMY NpoKypopy Poccuiickoit Penepanun, YIOJIHOMOYEHHOMY I10 IIpaBaM
yenoBeka B Poccuiickoii @Peneparuy, B MHHHCTEPCTBO IOCTHLHH POCCHHCKO#M
®enepanuy. Konmuu pemeHus MOTyT OBITh HalpaBlICHb! TAKXKE B MHBIE OpraHbl H
HWHBIM JIALIAM.

7. PemieHne apOuTpa)kHOro cyAa rno Jemy o0 ocrnapMBaHMM HOPMATHBHOIO
IIPaBOBOTO aKkTa, 3a HCKIIOUYEHHEM pemeHus Beicmero ApbGutpaxksnoro Cyzna
Poccuiickoit ®epepaumy, MoxeT OBITE O0XKaJIOBaHO B apOUTPaXHBIH CYI

KacCalOHHON MHCTAHIIMHK B TeYEHHE Mecslla CO JHSA BCTYIJICHHA B 3aKOHHYIO CHITY.
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Cratbs 196. OnyonMKoBaHHe peliecHHs apOHTPaXHOIO CyIa Mo aejy 00
ocIapMBaHHH HOPMATHBHOI0 NPaBOBOI0 aKTA

1. BeTynuBiiee B 3aKOHHYIO CHITy pellieHHe apOHTPaKHOro cCyja Io Aeay o0
OCIIap¥BaHHH HOPMATHBHOT'O IIPaBOBOT'O aKTa HanpaBiAeTCs apOUTPaKHBIM CYHAOM B
opuUMaTIbHBIE H3JAHUA TOCYJapCTBEHHBIX  OpraHOB, OPraHOB  MECTHOTO
CaMOYTIPaBJICHHSA, HHEIX OPraHOB, B KOTOPBIX ObLI ONMyOJIHMKOBaH OCIIAPHBACMBIH aKT,
¥ NOJIIEXKUT HEe3aMeLJIUTEILHOMY OIYOJIMKOBAaHHIO YKa3aHHBIMHU M3JIaHUSIMHU.

2. Pemenne apbutpakHoro cyza mno geiny ob6 ocrnapuBaHUH HOPMaTHBHOIO
IIpaBOBOrO axra mnybmukyercs B “BectHuke Bricmero Ap6utpaxuoro Cyna

Poccuiickoit @enepanun’ ¥ NpH HEOOXOIUMOCTH B HHBIX H3TaHHUIX.

I'naa 24. PACCMOTPEHMUE JEJI Ob OCIIAPUBAHUH
HEHOPMATHBHBIX ITIPABOBBIX AKTOB, PEIIIEHAM 1
NEACTBHUH (FE3JEACTBHUS) TOCYJIAPCTBEHHBIX
OPI'AHOB, OPTAHOB MECTHOTI'O
CAMOYIPABJIEHHS, UHBIX OPTAHOB,
JTOJOKHOCTHBIX JIHI]

Cratps 197. Ilopsinok paccMOTpeHHs e 00 ocniapHBaHHM
HEHOPMATHBHBLIX IPABOBLIX AKTOB, PeIIEHHH U JeHCTBHI
(Oe3nelicTBHA) rocyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYNpaBJICHHS, HHbIX OPraHoB, JOJXKHOCTHBIX JIHIL
1. Jlena 06 ocniapuBaHMH 3aTparkBalOIIMX [IpaBa U 3aKOHHBIE HHTEPECHI JIMI B
chepe  NpeNNpHHUMATENBCKOH M HMHOW  DKOHOMHMYECKOH  AEATENHHOCTH

HEHOPDMATHBHBIX IIPpaBOBBIX aKTOB, pemeHUMM U JedictBuil  (Oe3meicTBHA)

roCynapCTBCHHBIX OpPraHOB, OPraHOB MECTHOI'0 CaMOYIIpaBJICHHSA, HHBIX OpPraHOB,
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IOOJDKHOCTHBIX JIMI, B TOM  YHCIE Cy,Z(e6HI>IX HpHCTﬁBOB-HCHOHHHTCHCﬁ,

paccMaTpUBAalOTCS apOMTPaXKHBIM CyIOM 10 OOLIMM INpPaBWIaM HCKOBOTO
TIPOM3BOJICTBA, MPENyCMOTPEHHBIM HacTosiuM KoaekcoM, ¢ OCOOEHHOCTSAMH,
YCTaHOBJICHHBIMH B HaCTOSALIEH TIIaBe.

2. IlpousBoacTBO 10 AenaM 00 ocriap¥BaHHM HEHOPMATHBHEBIX IPaBOBLIX aKTOB,
peleHui 1 ReicTBHii (6e30eicTBIS) rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O
CaMOYTIPaBJICHHs, UHBIX OPraHOB, NOJDKHOCTHBIX JIML BO30YXKIaeTcs Ha OCHOBaHHMH
3asBIICHHS 3aMHTEPECOBAHHOrO JIMIA, OOpaTUBLIETOCS B apOUTpaxHBIH CyH C
TpeOOBaHHEM O NIPH3HAHHM HEIEHCTBUTEIHLHBIMA HEHOPMATHBHBIX IIPABOBBIX aKTOB
WIK O IPH3HAHWHM HE3aKOHHBIMH DELIICHHH M IelcTBHil (Oe3neilcTBUSA) yka3aHHBIX

OpPraHOB H JIMII.

Cratbs 198. IIpaBo Ha oOpaleHHe B apOMTPaXKHBIH CY] € 3asiBJIeHHEM
0 NPU3HAHHHA HEHOPMATHBHBIX NPABOBBIX AKTOB
HelelCTBHTENLHBIMH, pellieHnii H AeHCTBHH
(Oe3neiicTBUA) HE3AKOHHBIMH
1. Tpaskaane, OpPraHM3aliy ¥ MHBIE JMLA BIPaBe OOPATHTLCA B apOMUTPaXKHBIH
CyZl C 3asBIIEHHMEM O NPU3HAHMK HEAECHCTBUTEIBHBIMH HEHOPMATHBHBIX IIPABOBBIX
aKTOB, HE3aKOHHBIMH pelleHHi ¥ peiicTBuil (Oe3meiicTBUA) roCydapCTBEHHBIX
OpraHoB, OPraHOB MECTHOT'O CaMOYIPAaBJIEHHs, HHBIX OPraHOB, JOJDKHOCTHBIX JIHIL,
€CIM IIOJIaraloT, YTO OCMapHBaeMblii HEHOPMAaTHBHBIA IIPaBOBOHM akT, PEIICHHE H

neticreue (Oe3neCTBHE) HE COOTBETCTBYIOT 3aKOHY MIIM HHOMY HOPMAaTHBHOMY

NpaBOBOMY aKTy M HAapylIalOT WX I@paBa M 3aKOHHBIE HHTEPECH B cepe
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NPEINPHHUMATENBCKOH M HHOH 3KOHOMMYECKOH [CATENBHOCTH, HE3aKOHHO
BO3JIaral0T Ha HHUX KakHe-IM00 O00S3aHHOCTH, CO3NAIOT HHBIE IPENSATCTBHA NS
OCYILECTBIEHHS IPEANPUHUMATENLCKON H HHOH SKOHOMHYECKON JEATEIbHOCTH.

2. Tlpokypop, a Takke TIOCYyJapCTBEHHBIE OpPraHbl, OpraHbl MECTHOIO
caMOylnpaBJIeHHs, WHbIE OpraHel BIpaBe OOpaTHTBCI B apOHTpaxHBIH Cyld C
3aBJICHHEM O IIPU3HAHMK HEACHCTBUTEIbHBIMA HEHOPMATHUBHBIX IIPABOBHIX aKTOB,
HE3aKOHHBIMH pEUIeHMH U aercTBuil (0€3MeHCTBHA) IOCYHapCTBEHHBIX OPraHOB,
OpraHOB MECTHOT'O CaMOYIIPaBJICHHUs, HHBIX OPraHOB, JOJDKHOCTHBIX JIMI, €CJIH OHH
TI0JIaTal0T, YTO OCTIapHBAEMBIii HCHOPMATHUBHBIH IPABOBOH aKT, PEIICHHUE U IEHCTBHE
(Oe3melicTBHE) HE COOTBETCTBYIOT 3aKOHY MJIM MHOMY HOPMAaTMBHOMY NPaBOBOMY
aKTy ¥ HapyIIaloT [IpaBa U 3aKOHHbIE HHTEPECH! I'PaXKAaH, OpraHM3alMi, HHIX JIHI] B
chepe NpearnpUHUMATENbCKOH U MHOM 3KOHOMHYECKOM NEATEIIbHOCTH, HE3aKOHHO
BO3JIaraloT Ha HHX Kakue-TH00 00sM3aHHOCTH, CO3HAIOT WHBIC MPENATCTBUSA AJA
OCYIIECTBJICHHS IIPEANPUHAMATEIHCKON 1 MHON 3KOHOMUYECKOH IEATENbHOCTH.

3. 3agBneHuMs O IPU3HAHUHM HEHOPMATHBHBIX  IIPABOBBIX  4KTOB
HENEUCTBUTENBHBIMH, peIIeHuH ©u gedcTBuil (0e3meHCTBHA) HE3aKOHHBIMH
paccMaTpHBaOTCS B apOUTPaXHOM Cylie, €CIIK UX PacCMOTpPEHHE B COOTBETCTBHH C
(enepabHBIM 3aKOHOM HE OTHECEHO K KOMIIETEHLIUH JPYTHX CYIOB.

4. 3asBneHue MOXeT OBITh NMOJAHO B apOUTpaXHBIH CyIo B TE€YEHHE TpEX
MECALIEB CO OHA, KOTJa FpaXkIaHHHY, OPraHU3aIliy CTallo U3BECTHO O HAPYIICHHUH MX

IIpaB ¥ 3aKOHHBIX MHTEPECOB, €CIIM HHOE HE YCTAaHOBJIEHO (hellepaIbHBIM 3aKOHOM.
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TIponylieHHsI# [0 YBaXXHTENbHON NPHYKHE CPOK IONAuM 3asBICHHS MOXET OBITh

BOCCTaHOBJICH CYIIOM.

Cratps 199. TpeboBanus K 3afiBJICHHIO 0 NPU3HAHUH HEHOPMATHBHOTO
NPaBOBOro aKTa HelXeHCTBHTENBHBIM, PELICHHH
M AedcTBHii (0e3aelicTBHSA) He3aKOHHBIMH

1.3asBnese O  IPU3HAHMH  HEHOPMAaTHBHOIO  INPaBOBOIO  aKTa
HEeNEHCTBUTENLHEIM, pPelIeHUi M neiicTBuil (Oe3neficTBUA) HE3aKOHHBIMH JIOJDKHO
COOTBETCTBOBATh TPeOOBaHMSIM, MPETYCMOTPEHHBIM YacTho 1, myHkTamu 1, 2 u 10
yacTu 2, 4acThio 3 cTathu 125 HacTtosimero Koaekca.

B 3asBiIeHHM JOJDKHBI OBITh TAKKE YKa3aHBbL:

1) Ha¥iMeHOBaHHE OpraHa WM JIMNA, KOTOPhIE NPUHAIM OCIAapMBAaE€MBbIH aKT,
pellleHye, COBEPIIIIIN OCTIapHBaeMble neicTBus (OeznekcTre);

2) HasBaHHEe, HOMEp, JaTa NMPHUHITHS OCHAPHBAEMOI0 aKTa, PEIICHHS, BpeMs
COBEpIICHUS NEHCTBUH;

3) npaBa U 3aKOHHBIE HHTEPECHI, KOTOPBIE, IO MHEHHIO 3asSBUTEIIS, HAPYIIAKTCS
OCIIApMBAEMBIM aKTOM, PEIICHUEM U IeiicTBUEM (Oe3aeiicTBHEM);

4) 3aKOHBl W HHBIE HOPMATHBHBIE IIPAaBOBBIE AKTBI, KOTOPBIM, II0 MHECHHIO
3asBUTENIL, HE COOTBETCTBYIOT OCIIapUBAEMbIH aKT, pEIIEHHE M JEHCTBHE
(be3geiicTBHE);

5) TpeGoBaume 3asBUTENS O NMPHU3HAHHH HEHOPMATHBHOTO IIPaBOBOIO akTa

HeIeHCTBUTENBHBIM, PEIICHUH U NedcTBUM (Oe31efCTBUSA ) HE3aKOHHBIMH.



191

B 3asBnenuy 00 ocrapuBaHUM PELICHHUN U AEHCTBHH (Oe34eHCTBHS) CyaedHoro
NPUCTABA-UCIIONHUTENS  JODKHBI  OBITH  TaKKe  yKasaHel  CBEACHUS 00
HCIIOJHHUTEIBHOM JOKYMEHTE, B CBS3H C HCIOIHEHHEM KOTOPOI'O OCIapHBarOTCH
pemenus u neictBus (6e3neiicTBue) cyneOHOro NpUCTaBa-HCIIOIHUTES.

2. K 3asgBleHHI0 NpHIAralorcsi IOKYMEHTHI, yKa3aHHBIE B cTaTtee 126
Hacrosiuero Kozekca, a Takoke TEKCT OCIIapHBaeMOr0 aKTa, pelICHHUs.

K 3asBnesmio 06 ocrnapuBaHuM  pelmieHud u geiicTBuit (6e3neHcTBHSA)
cyneOHOro MPHCTaBa-HCIIOIHUTENA IIPUIAraloTCs, KPOME TOr0, YBENOMIEHHE O
BPYYEHHH HIIA WHBIE JOKYMEHTBI, IOATBEPKAAIOIIHUE HaNpaBIeHHUE KOIIHH 3aABICHUA
U HEeOOXOIMMBIX JIOKa3aTelbCTB CyAeOHOMY NpPUCTABY-UCHOJIHHUTENIO M JIPYTOM
CTOPOHE MCIIOJIHUTENBHOIO MPON3BOIACTBA.

3. Ilo xomaTtaiicTBYy 3asBUTENI apOUTpaXKHBIM CYd MOXET IPHOCTAHOBHUTH

JIEACTBHE OCIIapuBacMoOro aKkTa, pCIcCHHA.

Crates 200. CynedHoe pa3déupaTeabCTBO MO Aej1aM 00 oCIIapHBaHUH
HEHOPMATHBHBLIX IPABOBBIX AKTOB, PCIIEHUH M NeHCTBHH
(0e3neilicTBHMA) rocyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'0
CaMOYNpaBJICHHS, HHbIX OPraHOB, J0JI>KHOCTHBIX JIHI
1. Jena 06 ocmapyBaHMM HEHOPMAaTHUBHBIX INPaBOBBIX AaKTOB, PELICHUN U
nedcTBUl  (0e3neHCTBHUA) TIOCYJAapCTBEHHBIX OpPraHOB, OPraHoB  MECTHOIrO
CaMOYIIPAaBJIEHHs, HMHBIX OPIaHOB, MOJDKHOCTHBIX JIML PAacCMaTpHBAIOTCH CyObeH

€IMHOJIMYHO B CpPOK, HE IPEBBINAIOIINA OBYX MECALEB CO MOHA IOCTYIUIEHHS

COOTBETCTBYIOLIETO 3asiBIE€HHA B apOUTpakHBIA CyH, BKIIOYasi CPOK Ha IMOATOTOBKY
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mena K cyneGHOMY pa3OHpaTellbCTBy H IPHHATHE PELICHHUS T10 A€y, €CIIH HHOH CPOK
HE YCTaHOBJEH (penepaabHbIM 3aKOHOM.

Jlena o6 ocnapuBaHWHM pelleHnit W JeHcTBui (6e3neicTsusa) cyneOHOro
IpHCTaBa-UCHOIHATEN! PACCMATPHBAIOTCA B CPOK, HE MPEBBIIAIOIIMN NECATH THEH
CO JHS IIOCTYIUICHHUA 3asBIICHUSA B apOUTPaXKHBIM Cy, BKIIOYas CPOK Ha IMOATOTOBKY
Jeina x cyneOHOMy pa3OHpaTeNnsCTBY ¥ NPUHATHE PEIICHHUS 110 JEITy.

2. ApOuTpaxXHBIH CyI HM3BEIIaeT O BPEMEHW M MecTe cyneOHOro 3acenaHus
3asgBUTCIA, a TaKKe OpraH MIM JOIDKHOCTHOE JIMIIO, KOTOpBIE IIPHHAIH
OCITapUBAEMBIif aKT, pEIICHHEe WIH COBEPIIWIM OCHapuBacMble OECHCTBHA
(be3peiicTBHE), W HHBIX 3aWHTEPECOBAaHHBIX JHL. HesdBka yKa3aHHBIX JIHI,
M3BELICHHBIX HAICXKAIIKM 00pa3oM 0 BPEMEHH M MecTe CyneOHOro 3acenaHus, He
ABJIAETCS IPENATCTBUEM IJIsi PACCMOTPEHHS OeJla, €CIM CyAd HE NpPHU3HAN UX SBKY
00s13aTEIEHOM.

3. ApOuTpaxkHBIH Cyd MOXET NpHU3HATh 00s3aTenbHOM ABKY B CyaeOHOE
3acelaHMe I[PEeICTaBUTENei TIOCyHapCTBEHHBIX OpraHOB, OpIaHOB MECTHOIO
CaMOYTIpaBJIeHHsl, MHBIX OPTaHOB, JODKHOCTHBIX JHII, IIPHHSIBIIMX OCIIApPHBACMbIH
aKT, pelIeHHe WM COBEPIUIMBLUIMX OclapuBaeMble neiicTBus (Oe3neHcTBHE), H
BHI3BaTh HX B CyneOHOoe 3acemaHve. HesBKa yKa3saHHBIX JHMI, H3BEIIECHHBIX
HaIexKamKUM o0pa3oM O BpEeMEHH M MecTe CcyneOHOro 3acelaHus, SBIACTCA
OCHOBaHMEM I HaJOXeHHA mTpada B HOpSAOKE H B pasMepax, KOTOpHIE

ycraHoBieHs! B riase 11 sacTosimero Koaekca.
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4. TIpu paccMOTpeHHH el 00 ocriapuBaHMH HEHOPMAaTHUBHLIX IIPABOBBIX aKTOB,
pelreHuit U neiicTBui (6e3eHCTBHA) rOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIPABICHUS, HHBIX OPraHOB, TOJDKHOCTHBIX JIMII apOMTPaXHBIA CyA B CyAeOHOM
3aCeaHMM OCYIIECTBISET IPOBEPKY OCIIAPMBAEMOI0 aKTa HJIM €ro OTAEIbHBIX
TIOJIOXKEHHMH, OCIapUBaeMBIX pelleHuil u AeiicTBril (Oe3neiCTBHA) U yCTaHAaBIHBACT
UX COOTBETCTBHUE 3aKOHY UM HMHOMY HOPDMAaTHBHOMY IIpaBOBOMY  aKTy,
yCTaHABJIMBAaeT HAJIWYME IIOJHOMOYMM Yy OpraHa MIIM JIMIA, KOTOpBHIC NPHHSIH
OCIIApHBAEMBIH aKT, pEHIEHHE HIH COBEPIIMIM OCINapHBAacMbl€ IOEHCTBUA
(be3umeiicTBHE), 2 TAKXKE YCTAHABIMBAET, HAPYLIAIOT M OCIIAPUBAEMBIH aKT, PEIICHHE
u JeiictBus (Oe3delicTBHE) MpaBa M 3aKOHHBIE MHTEPECH 3asBHTENS B cQepe
IpEANPUHUMATENBCKON 1 HHOM SIKOHOMHYECKOH AEATENBHOCTH.

5. OO0s3aHHOCTh JOKA3bIBAHUA COOTBETCTBMS OCIIAPHMBAa€MOro HEHOPMAaTHBHOIO
IIPaBOBOTO aKTa 3aKOHY HWJIM HHOMY HOPMATHBHOMY IPaBOBOMY aKTy, 3aKOHHOCTH
IPUHATHS OCTApMBAEMOr0 pEIUEHHS, COBEPIICHHA OCINApMBAEMBIX JEHCTBHH
(6e3meicTBHs), HAIM4YUs y OpraHa WIM JIHIAa Ha[IeXalluX IIOJHOMOYHM Ha
IPHHATHE OCIIAPMBAEMOrO aKTa, PELICHHUS, COBEPUICHHE OCNapHBaEMBIX ICHCTBHH
(Oe3meicTBHUA), a TakkKe OOCTOATENBCTB, NOCITYKHBIIMX OCHOBAaHHEM VIS NPHHATHA
OCIapMBAaEMOr0  aKTa, pEIIeHHs, COBEpINEHHS OCNapHBaeMBIX  JEHCTBUMH
(Oe3meiicTBHsA), BO3JIaraeTcsl Ha OpPraH MM JIMLO, KOTOPHIE NPHUHANHY aKT, PENICHHE
WM COBEPIIIIM AeicTBus (6e3neicTrue).

6. B ciayyae HeNpeACTaBICHUS OpPraHOM HIH JIMLOM, KOTOpHIE IIPHHSIH

OCHapI/IBaCMBIﬁ aKT, pEIICHHE MWK COBEPDHIMIH OCIIapHBACMBbIC IICﬁCTBPIﬂ
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(be3neiicTBHE), JOKA3aTENbCTB, HEOOXOAUMBIX IJI PACCMOTPEHHMS HENa U IIPUHATHUS

pellenns, apOUTPaXKHEIH CyI] MOXKET HCTpeOOBAThL UX IO CBOEH MHHLIMATHBE.

Cratps 201. PemueHue apOMTPa’kHOro CyAa 1o aAejy 00 OCnapuBaHHH
HEHOPMATHBHBIX NIPABOBbIX AKTOB, PEIUEHHH U NeACTBHI
(Oe3neiicTBHS) rocyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOIO
CaMOyNpaBJIEHHNA, HHBIX OPTraHOB, J0JIZKHOCTHBIX JIMI{

1. Pemenue mo nemy o6 ocrnapuBaHHMM HEHODMATHBHBIX IIPABOBBIX aKTOB,
pelieHuii U aeicTBUH (0e3nefcTBIS) rOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOyTIpaBJIeHH, HHBIX OPIraHOB, JNOJDKHOCTHBIX JIMI MPHHUMAETCA apOUTPaXKHBIM
CyIIOM IO [TpaBHUJIaM, YCTaHOBJIEHHBIM B I1aBe 20 HacTosmero Konekca.

2. ApOutpaxHblifi CyA, YCTaHOBHUB, YTO OCIIAPWBAEMEIi HEHOPMATHBHBIH
IIpaBOBOHM axT, pelleHHe U AeucTBuA (Oe3neiicTBUe) rocyJapCTBEHHBIX OPraHOB,
OpraHOB MECTHOIO CaMOYTIPABJIEHHUS, HMHBIX OPraHoB, JOJDKHOCTHBIX JIMI[ HeE
COOTBETCTBYIOT 3aKOHY WMJIM MHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy U HapyHIAIOT
[IpaBa ¥ 3aKOHHBIE MHTEPECHI 3asBUTENA B chepe NpEeAIpUHHUMATENbCKON M HMHOMU
3KOHOMHYECKOH  [EATENBHOCTH, INPHUHMMAeT  pelieHHe O  IPU3HAHHUH
HEHOPMATHBHOI'O IIpABOBOTO aKTa HEICUCTBUTEIBHBIM, PCIICHHH U JeMCTBUM
(6e3neficTBUSA) HE3AKOHHBIMH.

3. B cnyuae, ecmu apOMTpakHBIH CyI YCTaHOBHT, 4YTO OCIIapHBaeMBbIA
HEHOpDMAaTUBHBI INpaBOBOH  aKT, pemieHus W jgeiictBus  (Oe3neicTBHE)

TroCynapCTBEHHBIX OPraHoOB, OPraHOB MCCTHOroO CaMOYIIpaBIICHHSA, HHBIX OPraHOB,

AOJZKHOCTHBIX JIML COOTBETCTBYIOT 3aKOHY HIIM HHOMY HOPMAarTHBHOMY IIPaAaBOBOMY
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aKTy ¥ He HapyllaloT IIpaBa M 3aKOHHBIE MHTEPECH! 3asBHTENS, CyI NPHHHUMAET
perieHue 06 0TKa3e B yIOBIETBOPEHHUH 3asBIEHHOTO TpeOOBaHHUS.

4. B pe30n0THBHOM 9acTH pelIeHHUs o Jely o0 ocriapMBaHHH HEHOPMaTHBHBIX
IIPaBOBBIX aKTOB, PpEUIEHHH TIOCyIapCTBEHHBIX OpPraHOB, OpPraHOB MECTHOTO
caMOyIIpaBJI€HUs, HHBIX OPraHOB, JOKHOCTHBIX JIHL JOJDKHBI COIEPXKAThCS:

1) HauMeHOBaHHe OpraHa WX JIHLa, IPHHIBIIUX OCIIapUBAEMEIH aKT, pellieHHE;
Ha3BaHHe, HOMep, [1aTa MPUHATHA OCIIapUBaeMOTr0 aKTa, peLIeHH;

2) Ha3BaHHEe 3aKOHa WJIM MHOTO HOPMAaTHBHOrO IpaBOBOrO akKTa, Ha
COOTBETCTBHE KOTOPOMY IIPOBEPEHBI OCIIaPUBAEMEBIH aKT, pelleHHUE;

3) ykasaHMe Ha NpPHU3HAHHE OCIAPHUBAEMOI0 aKTa HeNeWCTBHUTENBHBIM HIH
pCLICHUSA HE3aKOHHBIM IIOJIHOCTBIO MM B 4YacTH M OOS3aHHOCTh YCTPaHHTH
JOMyLIEHHBIE HapYLIEHHs IIpaB U 3aKOHHBIX MHTEPECOB 3asABUTENA JIHOO HA OTKa3 B
YIOBJIETBOPEHUH TpeOOBaHUS 3aBUTENIA MTOJHOCTHIO HIIM B YaCTH.

5. B pe3omoTHBHOH 4YacTH pelIeHHd MO JAeny o6 OCHapyBaHHH [eHCTBHM
(OeznmelicTBUS) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIpaBJI€HHA,
HHBIX OPraHoOB, JODKHOCTHBIX JIHII, 00 OTKa3e B COBEpIIEHUH NeHCTBHH, B IPHUHATHH
pEeLIEHUH JODKHBI CONEPKAThCA:

1) HauMeHOBaHME OpraHa HJIM JIMIa, COBEPIIMBIIMX OCMapUBaeMble IEHCTBHS
(besnelicTeMe) M OTKa3aBIUMX B COBEPINCHUH MAEHUCTBHM, NPUHATHH pEILECHMI;

CBEeICHHUA O AeHcTBUAX (6e3neiicTBUM), pelIeHUAX;
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2) Ha3BaHWE 3aKOHA MWJIM HHOrO0 HOPMAaTHBHOIO IIPaBOBOrO aKTa, Ha
COOTBETCTBHE KOTOPHIM IIPOBEPEHBl OCHapuBaeMble JeicTBUS (Oe3neicTBue),
pelIeHus;

3) ykasaHHe Ha TMpHU3HaHHE OCIApPHBAEMEBIX neiictBuii  (Oe3neicTBHA)
HE3aKOHHBIMM M OO0A3aHHOCThP COOTBETCTBYIOIIMX TIOCYJapCTBEHHBIX OpraHoB,
OpraHoB MECTHOT'O CaMOYIIpaBJIEHHUs, HHBIX OPTaHOB, IOJKHOCTHBIX JIULI COBEPIIHUTE
ompelejeHHBIE JACHCTBHS, NPUHATE PEIICHWS HIHM HMHBIM 00pa3oM YCTpaHHTb
OOIIyIIEHHbIE HApYIIEHHUS NPaB ¥ 3aKOHHBIX HHTEPECOB 3asBUTENIA B YCTAHOBJIEHHBIH
CyZIoM CpOK MO0 Ha OTKa3 B YIOBJIETBOPEHHH TpeOOBaHHs 3asgBHUTENS MOJHOCTHIO
WIH B YAaCTH.

6. B pe3omOTHBHOM YacTH pelleHHs apOMTpaXHBI Cyl MOXET yKa3aTh Ha
HeOOXOOUMOCTh COOOLIEHHSI CyLy COOTBETCTBYIOLIMMH OpraHOM MM JMLOM 00
UCTIONHEHUH pellieHus Cyaa.

7. Petienust apOUTpaxKHOro cyla Mo AenaM o0 OcrapuBaHUM HEHOPMATHBHBIX
IIPaBOBLIX AKTOB, PELICHUM U AeicTBUi (De3aeHCTBHS) rocy1apCTBEHHBIX OPraHoB,
OpraHoB MECTHOT'O CaMOyNpaBleHHs, HHBIX OPraHoOB, JOJKHOCTHBIX JIUI[ IOAJIEeXAaT
HEMeNJIEHHOMY UCIIOJIHEHHUIO, €CIIM HHble CPOKUA He YCTAHOBJIEHHI B PEIIEHUH CyAa.

8. Co 1HA npHHATHS pelleHHs apOUTpaXxHOro CcyJa O NpH3HAaHWHU
HeleUCTBUTENPHBIM HEHOPMATHUBHOIO IPaBOBOTO akTa IIOJIHOCTBIO HJIM B YAaCTH
YKa3aHHBIN aKT WIHA OTAE/IbHbIE €0 ITOJI0XKEHUS HEe NTOJIeXaT NPUMEHEHHIO.

9. Konus pemeHus apOUTpaxxHOro cya HanpaBlseTcs B MIATHAHEBHBIN CPOK CO

AHA €TI0 IIPUHATUSA 3adBHUTEIIIO, B I‘OC}’JIapCTBeHHHf;I Ooprad, B OpraH MECTHOro
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CaMOYIIpaBI€HUs, B HHBIE OPraHbl, JODKHOCTHBIM JIHLAM, KOTOPBIE INPHHAIH
OCIIapDHBAEMBIM aKT, PCIICHME MIM COBEPUIAIM OCMAapHBaeMble NEHCTBHs
(6e3neitcTaue). Cyn MOXET TaKkKe HAIPaBHTh KONHIO PELICHHS B BHIMIECTOSIUMHA B
IIOpAAKE MOAYMHEHHOCTH OPraH MJIM BBIIIECTOSIIEMY B HOPAIKE NOMIYHHEHHOCTH

JIHIY, IPOKYPOPY, APYTHUM 3aHHTEPECOBAHHBIM JIMLAM.

I'nasa 25. PACCMOTPEHHME JEJI Ob AJIMUHHUCTPATHUBHBIX
IMPABOHAPYHIEHUAX

§ 1. PaccmoTpenne aejl 0 NpHBJIEYECHHH
K aIMHHHCTPATHBHOH OTBETCTBEHHOCTH

Cratps 202. Ilopsaaok paccCMOTPEHHS 1eJ1 0 NPHBJIEYECHHH
K aIMMHHCTPATHBHOH OTBETCTBEHHOCTH

1. Jlena o mpHUBIEYEHNH K aIMUHUCTPATHBHON OTBETCTBEHHOCTH IOPHINYECKUX
JUI M HHOMBHAYAIbHBIX MpEANpUHUMATENEH B CBSI3H C OCYIIECTBICHHEM HMH
MPEANPUHAMATENFCKOH M HHOH 3KOHOMHYECKOH JEATENbHOCTH, OTHECEHHBIE
demepanlbHBIM ~ 3aKOHOM K  IIOJBEOMCTBEHHOCTH  apOHMTpPaXXHBIX  CYHOB,
paccMaTpuBalTCi IO oOlMM  mnpaBUIIaM  HMCKOBOTO  IIPOM3BOJACTBA,
IpPeIyCMOTPEHHBIM HacTosAmmM KomekcoMm, ¢ 0COOEHHOCTSMH, YCTaHOBICHHBIMHM B
HacTosied TiaBe W (QenepadbHOM  3akoHEe 00  agMHHHCTPAaTHBHBIX
IIpPaBOHAPYIICHUSX.

2. IlpousBoacTBO IO JAelaM O NPHUBICYEHMM K aJIMHHHCTPATHBHOU

OTBCTCTBCHHOCTH Bo36y>x,aaeTc>1 Ha OCHOBAHHUH 3asABJICHUMN OpraHoB U JOJDKHOCTHBIX
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I, YTNONHOMOYEHHBIX B COOTBETCTBHH C (elEpalbHBIM 3aKOHOM COCTaBJSTh
IIPOTOKOJIbI 00 aIMHHHCTPATHBHEIX NIPAaBOHAPYIIEHUAX (Najee B naparpade 1 rnaesl
25 macrosmero Komekca - aJIMHHHCTpaTUBHbIE OpraHbl) H OOpaTHBIUHXCA C
Tpe6OBaHHEM O NPHMBIIEYCHHH K aIMMHHMCTPATHBHOM OTBETCTBEHHOCTH YKa3aHHBIX B
yacTH | HacTosILEH CTaThH JIMI, OCYIIECTRISIONIMX IIpeAITPHHUMATEIBCKYIO H HHYTO

3KOHOMHYECCKYIO JNCATEIIbHOCTD.

Crates 203. ITonaya 3asiBJ1eHHS 0 NPHBJEYEHHH K
aIMMHHCTPATHBHOH OTBETCTBEHHOCTH
3asBrneHue O NPUBJIEYEHUN K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH NOJaeTcs B
apOUTpaXkHBEI Cyn 1O MeCTy HaXxOXKIEHHUS WIM MeCTy >KUTeJIbCTBa JIMLA, B
OTHOIIEHWH  KOTOPOTrO  COCTaBl€H  INPOTOKON 00  agMHHHCTPAaTHMBHOM

IIpaBOHAPYIIEHHH.

Cratps 204. TpeGoBaHusi K 3asiBJIEHHIO O PHBJICYEHHH
K aIMHHHCTPAaTHBHOH OTBEeTCTBEHHOCTH
1. 3asBneHue O TpPUBIEYEHHH K aJIMHHHCTPATHBHOH OTBETCTBEHHOCTH JIHII,
OCYILIECTBIIAIOMINX NPEANPUHUMATENBCKYIO H HHYIO 9KOHOMHUYECKYIO AEATENBHOCTD,
ZIOJDKHO COOTBETCTBOBATh TPEOOBAHUAM, TIPEIYCMOTPEHHBIM YacThio 1, MyHKTamH 1,
2 m 10 uactu 2, yacteio 3 crathH 125 Hacrosmero Kogekca.

B 3asgBneHnH n0IKHBI OBITh TaKXe YKa3aHBbI:
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1) mara m MecTo COBEepUIEHMs IECHCTBHH, MOCTYXUBLUIMX OCHOBaHUEM I

COCTaBJIEHHA MPOTOKoja 00 aIMUHHCTPaTHBHOM NMPaBOHAPYLICHHH,;

2) IO/DKHOCTh, (GaMIIHs MW HMHHOHANBl JMIA, COCTaBUBILEIO IPOTOKOI 00
aJMMHHCTPATHBHOM IPaBOHAPYIICHHH;

3) cBemeHHss O JMIE, B OTHOLIEHHH KOTOPOTO COCTaBIEH IPOTOKON 00
aJIMMHUCTPATHBHOM IIpaBOHAPYIICHHH;

4) HOPMBI 3aKOHa, IIpeLyCMaTPUBAOLIETO aIMHHUCTPATHBHYIO
OTBETCTBEHHOCTh 3a MOEWCTBHSA, IIOCHY)XUBIIHE OCHOBAaHHEM IUIS COCTABJICHHS
IIPOTOKOJIa 00 aJMHUHHCTPATHBHOM IIPaBOHAPYIICHHH;

5) TpeboBaHme 3asBMTENs O INpPUBIEYCHHM K  aJIMHUHMCTPATHBHOH
OTBETCTBEHHOCTH.

2. K 3agBneHui0 @OpuWIaraioTcsi INpoTOKON 00  aIMHHHCTPAaTHBHOM
IIPAaBOHAPYLICHUH W NPUJIaraeéMble K MPOTOKONY JOKYMEHTHI, 8 TAKXKe YBEOOMIICHHE
O BPYYEHHMH HJIH MHOW JOKYMEHT, IIOATBEPKAAIOIIME HAIIPABICHHE KOIMHU 3asABJICHUSA
NIy, B OTHOUIEHHH KOTOPOTO COCTaBJIEH NPOTOKON 00 aaMHMHHCTPATHBHOM

IIpaBOHApPYLICHUH.

Cratps 205. CynedHoe pa3donpaTebCTBO MO A€JIaM O NPUBJIEYEHHH
K aIMMHHMCTPATHBHON OTBETCTBEHHOCTH
1. Hena o mpuBICYEHHMH K aJAMHHUCTPAaTMBHOM OTBETCTBEHHOCTH JIHII,
OCYIIECTBISIONMX NPEANPUHUMATENBCKYIO H HHYIO 9KOHOMHYECKYIO AEATEIBHOCTb,

paccMaTpUBalOTCi B CyIeOHOM 3acefaHHHM CyAbeH €eOUHOIMYHO B CpOK, HE
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NPEBHIIAIOMNH NATHAOUATH [IHEH CO IHA IOCTYILIEHMS B apOUTPaXHBIA Cyn
3agBJIEHUS O IPHUBJICYEHUH K aJMMHUCTPaTHBHOM OTBETCTBEHHOCTH, BKIIIOYas CPOK
Ha NIOATOTOBKY JeNa K cyaeOHOMy pa3OHpaTelbCIBy U NPHHATHE PEIICHHA MO ey,
ecM HHOH CpOK pPacCMOTPEHHs He YCTaHOBIEH (eNepalbHBIM 3aKOHOM 00
aIMHHHCTPATUBHBIX [IPaBOHAPYIICHHIX.

2. ApOHTpaXHBIH Cyd MOXET MpONIHTh CPOK DPAacCMOTPEHHs Jena o
IPUBJICYCHUH K aIMHHHCTPAaTHBHON OTBETCTBEHHOCTH He Ooiee 4eM Ha MeCAL I10
XOHATaliCTBy JHL, YYacTBYIOIIMX B JejJe, WIM B ClIy4ae HEOOXOIMMOCTH B
IOOMOTHUTEILHOM BBUICHEHHHM oOcrostenscTB gAena. O IpOANCHHM  CPOKa
paccMOTpeHHs Aena apOUTpakHbIH CyZ BBIHOCHUT OIIpENEICHHE.

3. ApOurpaxHbIi CyJl U3BEIIAET O BpPEMEHHU U MECTE CyAeOHOro 3aceaHus JIUL,
y4acTBYIOLIUX B faene. HesiBKa yka3aHHBIX JIMI, H3BEHICHHBIX HaUIeXKAaILIUM 00pa3soM
O BpPEMEHH H MecTe CcyAeOHOro 3acelaHus, HE SBISCTCS NPENSTCTBHEM JUIA
paccMOTpeHHsl Jella, €COH Cyl He IPU3HAN UX ABKY 00513aTeIbHOM.

4. ApbutpaxHblii Ccyn MOXeET INpH3HaThb 00s3aTelbHOM SBKY B cynebHoe
3acellaHHC IMPEACTaBUTENS aAMHHUCTPATHBHOIO OpraHa, a TakkKe JdIa, B
OTHOLIEHHH  KOTOPOTO  COCTaBJeH  MpOTOKon 00  agMHUHUCTPaTHBHOM
IIpaBOHAPYLICHHUH, W BHI3BaTh UX B CylaeOHoe 3acemaHue UIi Aadd OOBICHEHMH.
HesiBka yka3zaHHBIX JUI], BBI3BaHHBEIX B cyAeOHOE 3acelaHue, SIBISIETCS OCHOBaHHUEM
JJI HaJIOXKEHHM 1uTpada B NOpAIKE U B pa3Mepax, KOTOpbIE YCTaHOBJICHHI B ri1ase 11

Hactosmero Konekca.
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5. Tlo nenaM O TpPHBICYEHHH K aIMHHHMCTPAaTHBHOM OTBETCTBEHHOCTH
0053aHHOCTh [OKa3bIBaHHSA OOCTOATENBCTB, IOCIHY)KMBIIMX OCHOBAaHHEM IS
COCTABIIEHHS IPOTOKOJIA 06 aIMUHHCTPATHBHOM IPaBOHAPYIIEHHH, HE MOXKET OBITH
BO3JIOYKEHA Ha JIMIIO, IPHBIIEKAEMOE K a IMUHHCTPATHBHOM OTBETCTBEHHOCTH.

B ciydae HempeACTaBIEHHMS AaJMHUHHCTPATHBHBIM OpPraHOM, COCTaBUBILUM
IIPOTOKOJI, JOKA3aTeNbCTB, HEOOXOIMMBIX [UL1 PAacCMOTPEHMs J€ia W INPHHATHA
pelienus, apOUTpaXHBIi Cyl MOXeT HCTpeOOBaTh NOKA3aTelnbCTBAa OT YKa3aHHOIO
OpraHa 1o CBOE! HHHIIUATHBE.

6. Ilpm paccMOTpEHHH Jena O MPHBICYEHHH K aIMHHHCTPATHBHON
OTBETCTBEHHOCTH apOMTpakHBIH Cyl B CyNeOHOM 3acclaHHMH YCTaHaBIIHBAET,
MMEJIOCh M COOBITHE aIMHUHHUCTPATHBHOI'O IIPAaBOHAPYLICHUS H UMEINCS JIH QakT ero
COBEPILIEHHsS JIMIOM, B OTHOIIEHHH KOTOPOTO COCTaBJIE€H IPOTOKOI 00
aIMUHHUCTPAaTUBHOM IPaBOHAPYILICHHH, HMEIHCh JIH OCHOBAaHHS MAJS COCTaBJICHHA
IpoTOKONMa 00  aIMHUHHUCTPATHBHOM  IPaBOHAPYWIEHHH M  IOJIHOMOYHS
aJIMHHHCTPAaTUBHOTO OpraHa, COCTABUBIIETO IIPOTOKOJI, IIPEAYCMOTPEHA JIH 3aKOHOM
aJIMHUHUCTPAaTHBHAs OTBETCTBEHHOCTb 32 COBEPLICHHE JaHHOTO IIPaBOHAPYLIECHUS U
UMEIOTCS JIH OCHOBaHUSA IJIA NPHBIECYECHHSA K aJMHHHCTPATUBHOH OTBETCTBEHHOCTH
JHLa, B OTHOIIEHHMH KOTOPOI'O COCTABJIEH IPOTOKOJ, a TaKXKe ONpENeNsieT Mephl

a,I[MPIHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.
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Cratps 206. Pelienne apouTPa)xxHOTO Cyaa O Aeay O NPHBJICYCHUH
K aJMHHUCTPATHBHOH OTBETCTBEHHOCTH

1. Pemenne o neny O NMPUBJIEYEHHM K aIMHMHHCTPAaTHMBHON OTBETCTBEHHOCTH
NPHHAMAETCS apOMTpPaKHBIM CyIOM IO IIPaBHJIaM, YCTAHOBIEHHBIM B riase 20
Hactosiero Konekca.

2. Tlo pe3yasTaTaM pacCMOTPEHHS 3asiBIICHHA O HPHBICYEHUH K
aIMMHHUCTPATUBHOM OTBETCTBCHHOCTH apOMTpaXHBIM CyZ] NPUHUMACT PELICHHE O
NIPUBIIEYEHHH K aJMUHUCTPAaTMBHOH OTBETCTBEHHOCTH WM 00 OTKase B
yIOBJIETBOPEHUH TpeOOBaHMS AaIMHHHCTPATHBHOIO OpraHa O IPHBICYEHHH K
aIMHHHCTPATHBHON OTBETCTBEHHOCTH.

3. B pe30a0THBHON YacTH pelleHHs O NPHUBICYCHHU K aJAMHUHHCTPAaTUBHOH
OTBETCTBEHHOCTH JIOJDKHBI CONEPHKATHCS:

1) HauMeHOBaHWE  JIMNA,  [PHBIEYEHHOro K  aIMHHUCTPaTHBHOMH
OTBETCTBEHHOCTH, €T0 MECTO HAXOXIEHHUS WK MECTO XUTEIbCTBA, CBENEHUSA O €0
rOCyIapCTBEHHOH  pPETrHCTpallid B  Ka4yecTBE IOPHAMYECKOro JIMIA  HIIH
HWHIMBHIYaJILHOTO MPEAIPUHUMATES;

2) HOpPMBI 3aKOHAa, Ha OCHOBaHHHM KOTOPBIX NAHHOE JIHIO IPUBIEKAETCA K
aIMUHHCTPAaTHUBHO} OTBETCTBEHHOCTH;

3) BMO aIMHHHCTPATHBHOTO HAKa3aHWS M CAHKIIMM, BO3JIOXKEHHbIE HA JIULO,

IPHUBIICYCHHOC K aIIMI/IHHC'I“paTI/IBH()ﬁ OTBCTCTBCHHOCTH.
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4. PemieHue IO ANy O IPHBJIECYEHUH K aAMHMHHCTPATMBHOH OTBETCTBEHHOCTH
BCTYTIa€T B 3aKOHHYIO CHIIY IO HCTEYEHHMH JECATH JHEH CO THA €ro NPUHATHSA, €CIIH
He [0/1aHa aneJUIIHOHHAS Xkajoba.

B ciydae monaud aneULIIHOHHOM KanoObl pemeHue, eClad OHO He M3MEHEHO
WIH He OTMEHEHO, BCTYIAeT B 3aKOHHYIO CHIy CO JHS IPHHATHS NOCTAHOBICHHS
apOUTPaXKHBIM CYIOM aNeUIAIHOHHON HHCTaHLIHH.

5. Komusi pewmeHus apOWTpPaKHOTO CyAa MO JA€dy O IPHBICYEHHH K
aIMHHMCTPATHBHON OTBETCTBEHHOCTH HANpaBIAEeTCS apOMTPaXHbBIM CyJOM B
TPEXJHEBHEIH CPOK CO JHS €ro IMpPUHATHSA JIMIaM, YYacTBYIOIUHM B Jele.
ApOuTpaxXHblii CyZ MOXET HAalpaBHTh KONHIO PEIICHHs TAaKkkKe B BBILIECTOAIIMA B

MOPAOKE IMIOAYHNHCHHOCTH aIIMI/IHI/ICTpaTI/IBHHﬁ Opras.

§ 2. PaccMoTpeHue e 00 ocnapyMBaHHH PeLICHHH
aIMHHHCTPATHBHBIX OPraHOB O NPHBJICYEHHH
K aIMHHHUCTPATUBHON OTBETCTBEHHOCTH

Cratbs 207. Ilopsinok paccMOTpeHHs AeJ 00 OCIApUBAHUH pPelIeHHH
aIMHHHCTPATUBHLIX OPraHOB O NPHBJICYECHUH
K aIMHHHCTPATHBHOH OTBETCTBEHHOCTH
1. Jlena 06 ocnapuBaHUY pPEIICHHI rOCYIapCTBEHHBIX OPraHOB, HHBIX OPraHOB,
JOJDKHOCTHBIX JIMI, YIOJHOMOYEHHBIX B COOTBETCTBHHU C (elepalbHBIM 3aKOHOM
paccMaTpuBaTh Aeia 00 aIMUHUCTPAaTUBHEIX IPaBOHAPYLIECHUAX (ZJanee B naparpage

2 rnasel 25 HacTosero Komekca - afMUHUCTpPAaTUBHBIE OpPraHbl), O MPHBICYEHHH K

aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH JIAL, OCYHIECTBIIFOLIHUX
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NpEANPHHAMATEIBCKYIO H HHYIO 3KOHOMHYECKYIO AEATEIBHOCTh, PACCMAaTPUBAIOTCS
apOuTpaXXHBIM CyZOM 10 OOmMM @paBWjaM HCKOBOIO  IIPOM3BOACTBA,
IpeIyCMOTPEHHBIM HacTosAIMM KozmekcoM, ¢ 0COOEHHOCTAMM, YCTaHOBICHHBIMH B
HacTosmied IaBe ©  (edepaJbHOM — 3aKOHE 00  aJAMMHHMCTPaTHBHBIX
IIPaBOHAPYLICHUAX.

2. Ilpom3BoacTBO 1O AenaM o6 OCHapUBaHHWM PEIECHHH aIMHHHCTPaTHBHBIX
OpraHoB BO30yKzZaeTcs Ha OCHOBAaHMH 3afBJICHMA IOPUANYECKHX JHMI H
MHIMBHIYalbHBIX IpEANPUHAMATENEH, INPHBICYEHHBIX K aJIMHHHUCTPATUBHOH
OTBETCTBEHHOCTH B CBS3M C OCYIIECTBIECHHEM IPEANPUHUMATEIBCKOH M HMHOH
HKOHOMMUYECKOH JIEATEIBHOCTH, 00 OCIapHBaHUHM DPELIEHMH aIMHHHCTPATHBHBIX

Opra”HoB O IIPUBJICYEHHHU K aIIMI/IHHCTpaTI/IBHOﬁ OTBCTCTBCHHOCTH.

Cratps 208. ITogaua 3asiBjieHUs 00 OCIAPHBAHHH PEILIEHHA
AIMHHHMCTPATUBHOI0 OPraHa O NPHUBJICYEHHH
K aIMHHUCTPATHBHOH OTBETCTBEHHOCTH
1. 3asBnenne 00 oOCHapMBaHUM pEIIEHHS aIMMHHUCTPATMBHOIO OpraHa o
NPUBJICYEHNH K aIMHHHUCTPATHBHOM OTBETCTBEHHOCTH NONAETCS B apOMTPaKHBIH
CYI IO MECTY HaXOXJACHUs HJIM MECTY XKHTEJILCTBA 3adBUTEIIS.
2. 3asBiaeHHE MOXeET OBITh NMOJAHO B apOHUTPaXHBIH CyJ B TECUYCHHE IECATH

IOHEH CO OHS IIOJIyYeHHs KOIIMH OCIIapHBAacMOIO PEILECHMs, €ClIH MHOH CPOK He

YCTaHOBJICH (beﬂepaJILHI:IM 3aKOHOM.

B CJIydac NpommyCKa yKa3aHHOTO CpOKa OH MOXKET OBITh BOCCTAHOBJICH CyaoM II0

X0/1aTalCTBY 3asABUTEJIA.
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3. Tlo xopmataiicTBy 3asBUTENA apOUTPAXHEIH Cyd MOXET NPUOCTAHOBHTH
HCIIOJIHEHHE OCIIapHBAEMOT0 PEILCHHS.

4. 3agBieHue 00 OCHapWBAHHM PEIICHWS AaOMMHHCTPAaTHBHOIO OpraHa o
NPUBICYEHUH K aIMHHHACTPATHBHOM OTBETCTBEHHOCTH IOCYJapCTBEHHOH MOMLIMHON

He oOJaraercs.

Cratbs 209. TpeGoBaHus K 3asiBJICHHIO 00 OCIapUBAaHUH PELUCHHSA
aIMHHHCTPATHBHOI'0 OPraHa O NPUBJIEYEHHH
K aIMHHHCTPATHBHOH OTBETCTBEHHOCTH
1. 3asgBneHne 00 OCMapHBaHHM pELICHHS aIMHHUCTPATHBHOIO OpraHa o
IIPUBJICYEHUH K aIMHUHUCTPATUBHON OTBETCTBEHHOCTH IOJDKHO COOTBETCTBOBATH
TpeOOBaHHSM, IIPENYCMOTPEHHBIM 4acThio 1, myHkTamu 1, 2 u 10 yactu 2, yacTeio 3
crateu 125 Hactosmero Konekca.
B 3asBneHuu JOMKHEI OBITh TAKXKE YKa3aHBI:
1) HauMeHOBaHHE aIMHMHHUCTPATHBHOIO OpraHa, IPHHABIIETO OCIIApUBAEMOE
pelieHue;
2) Ha3BaHHe, HOMEp, JlaTa NPHUHATHUA OCHAPHBAaEMOro pELICHHUS H HHEBIE
CBEICHUS O HEM;
3) npaBa M 3aKOHHBIE HMHTEPECHl 3asBUTEINA, KOTOpPHIE HApyIIEHBI, O €ro
MHEHHIO, OCIIapUBAEMBIM PELICHHUEM;
4) TpeboBanue 3asABUTEISA U OCHOBAHMUS, IO KOTOPHIM OH OCIIAPHUBAET PELICHHE

aIMHHHUCTPATHBHOI'O OpraHa.
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2. K 3agBieHuio 00 OCIapuBaHHUM PEIICHHMS aIMHHHCTPAaTHBHOIO oOpraHa
IPHIIAraloTCs TEKCT OCNApUBAEMOT0 PEINEHHA, 8 TAKKEe YBEJOMJICHHE O BPYYECHHH

HIH HHOM JOKYMEHT, IIOATBEPXOAIOIMHAE HaAIpaBJICHHUC KOIIHH 3asBlIeHHSI 00

OCIIapHBAHHM PELIEHHS B aIMUHUCTPATHBHBINA OpraH, €10 IPHHSBUINH.

Cratps 210. CynedoHoe pa36upareibCTBO 110 Ae1aM 00 ocnapMBaHHH

peleHnt aAMHHHCTPATHBHLIX OPIraHOB

1. Jlema o0 ocmapuBaHuM pEOICHUH aJIMUHUCTPAaTUBHBIX  OPraHOB
paccMaTpUBAIOTCH CYIObed €AHMHOIMYHO B CPOK, HE IIPEBBIIAIOMIMIA JECATH JHEH €O
IHS TIOCTYIUJICHHUS B apOMTpa)KHBIM Cyn 3asBIICHHSA, BKIIOYas CPOK Ha IOATOTOBKY
zena K cyneOHOMY pa3OHpaTeNnbCTBY M NPHUHATHE PEIICHMS 0 AENy, €CIHM HHBIE
CPOKH HE YCTaHOBJIEHB! (PeIepabHBIM 3aKOHOM.

2. ApOuTpaXHBIH CyI H3BEIIAET O BpEMEHH U MeCTe CyaeOHOro 3acejanms JIuIl,
YYaCTBYIOIIUX B JIeJi€, U JAPYTHUX 3aUHTepecOBaHHBIX JML. HesBka ykasaHHBIX JIHI,
M3BEIICHHBIX HAAJEeKalMM 00pa3oM O BpEMEHH U MecTe CyneOHOro 3acelnaHus, He
SBIACTCS NPENATCTBHEM [UIS PacCMOTPEHMS Jella, €ClM CyJ He NpPH3HAI HX SBKY
00s3aTEIIbHOM.

3. ApOuTpaxHBId Cyl MOXXET NpHU3HATh 00s3aTeIbHOH SBKY IPEICTABUTENA
aIMHHHUCTPAaTHUBHOIO OpraHa, IPHHSBIIETO OCHAapUBAEMOE pPELICHHE, W JIHUA,
00paTHBIIETOCs B CYyZ C 3asBJICHHEM, H BBI3BATh X B CyJeOHOE 3aceqaHue I Aa4u

o6bscHeHHH. HesiBka yka3zaHHBIX JIMIL, BRI3BaHHBIX B CyeOHOE 3acelaHue, SIBILIETCS
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OCHOBaHMEM M HaJOXKeHHs InTpada B TOPSAKE H B pasMepax, KOTOphie
ycTaHoBJeHs! B raBe 11 Hactosmero Kogekca.

4. Tlo penmamM o6 ocmapuBaHHHM pELICHHWH AaJAMHHHCTPATHBHEIX OpraHOB O
IIPHBJICYECHUH K aJMHUHHUCTPATHBHOH OTBETCTBEHHOCTH O0S3aHHOCTH JOKa3bIBaHHUS
06CTOATENLCTB, MOCTY>KMBILHX OCHOBAaHUEM IS IIPUBIECYEHHU K aIMHHHUCTPATUBHOH
OTBETCTBEHHOCTH, BO3JIaraeTcs Ha aJMMHHUCTDATHBHBIM Oprad, IPHHABIIHH
ocIriapuBaeMoe pelIeHHe.

5. B ciydae HemnpeaCTaBIeHHS aJMUHMCTPATUBHBIMM OpraHaMH JOKa3aTelbCTB,
HEOOXOAMMBIX I/ PACCMOTPEHHS jeNa W MPUHATHS pEeLICHHs, apOHUTPaXHbIH Cyq
MOXeT HCTpeOOBaTh J0Ka3aTeIbCTBA OT YKa3aHHBIX OPraHoB M0 CBOCH HHUIHATHBE.

6. Ilpu paccMoTpenun [nena o6 OCHapUBaHUHM PEUIEHUS aIMHMHHUCTPATHBHOIO
Oprasa o IpUBJIEYEHHH K aIMHHHCTPATUBHOH OTBETCTBEHHOCTH apOHTpaXXHBIH Cy/ B
CyneOHOM 3aceNaHMM IIPOBEPSET 3aKOHHOCTh M OOOCHOBAHHOCTh OCHApHBAEMOr0
pelIeHs, YCTaHaBIUBAET HaJIH4ue COOTBETCTBYIOLIMX ITOJTHOMOYHUH
aIMUHHUCTPATHBHOTO OpraHa, IPUHSABIIETO OCIIaPHBAEMOE PEILICHHE, YCTaHABIMBAET,
UMEJINCh JIH 33aKOHHBIE OCHOBaHMS [Uisl IPHUBIEYEHHS K aIMUHUCTPATUBHOH
OTBETCTBEHHOCTH, COOIIONEH JIM YCTAHOBJICHHBIM MOPSOOK IIPUBIIEYEHHS K
OTBETCTBEHHOCTH, HE€ HCTEKJIM JIM CPOKM JAaBHOCTM IIPUBJICYEHHUS K
aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH, a TaKX€ HHbIE OOCTOSATENHCTBA, UMEIOIIHE

3HA4YCHHUC OJIA Acia.
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7. IIpu paccMOTpeHHH fAena 00 OCIIAPUBAHUM DELICHUS afMHHUCTPATHBHOIO
oprada apOMTpaXHBIH CyX HE CBA3aH JOBOIAMH, COLEPKAUIHMHCS B 3aABJICHUH, H

OpOBEPACT OCIIAPHBAEMOC PEIIEHUC B ITOJTHOM obneMe.

Cratps 211. Peunienne apouTpaXHOTO CyAa IO Aeay 00 ocnapuBaHMH
pellieHHsl AIMHHUCTPATHBHOIO0 OPraHa o NpHBJeYeHUH
K aJIMHHHCTPATHBHOH OTBETCTBEHHOCTH

1. Pemenue mo neny o6 ocrapHBaHHU pENICHHMS afMHHMCTPAaTHBHOIO OpraHa o
IIPUBJICYCHUH K aIMHUHUCTPATHBHON OTBETCTBEHHOCTHM NPUHHUMAaETCs apOUTpaXKHBIM
CyJZIOM TIO TIpaBUJIaM, YCTaHOBJICHHBIM B ri1aBe 20 Hactosero Koaekca.

2. B ciyuae, ecid IIpH PacCMOTPEHHH 3afBJIEHHSA 00 OCNapMBaHMH PELICHHS
aIMMHHCTPATMBHOTO  Oprama O  IPHBIEYEHHH K  aJIMHHHCTPaTHBHOH
OTBETCTBEHHOCTH apOUTPaXKHBIH CyJZl YCTAHOBHUT, YTO OCIIAPMBAEMOE PELICHUE WM
TIOPAIOK €r0 NPHHSATHA HE COOTBETCTBYET 3aKOHY, JMOO OTCYTCTBYHOT OCHOBAHHSA
I TPUBJICYEHHUS K aIMUHHUCTPATHBHOH OTBETCTBEHHOCTH WJIM NPHMCHEHHS
KOHKPETHOM MepB! OTBETCTBEHHOCTH, JMOO OCHAapuBaeMoOe pELICHHE IPHHATO
OpPraHOM HJM JOJDKHOCTHBIM JIMIIOM C TIPEBBILIEHHEM HX IOJHOMOYHH, CYA
NPHHUMAET pEIIEHHE O TMPHU3HAHMWHM HE3aKOHHBIM M 00 OTMEHE OClnapHBaeMoro
peILeH s IOJTHOCTRIO HIIM B YaCTH 00 00 M3MEHEHNHU PEIICHU.

3. B cioyuae, ecnu IpH pacCMOTPEHHM 3asfBICHHSA 00 OCIHApMBaHMM DELICHHS
aIMMHHCTPATMBHOIO  OpraHa O  OpPHUBICYEHWH K  aJMHHHCTPaTHBHOM
OTBETCTBEHHOCTH apOMTPaXXHBIM Cy[l YCTaHOBHUT, YTO PELICHHE aIMHUHHCTPATHBHOTO

Oprata O IIpUBJICYCHHUHU K a)lMI/IHI/ICTpaTPIBHOf;I OTBETCTBCHHOCTH SBJIACTCS 3aKOHHBIM
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¥ OOOCHOBAaHHBIM, CyI TIPHHHUMAeT peleHHe o0 OTKaze B yHOBIETBODEHUH
TpeOOBaHUS 3aIBUTEIA.

4. B pe30NIOTHBHOM 4YacTH pelleHHs 10 Aedy 00 OCnapuBaHMM DEIICHHS
aIMHHHCTPAaTHBHOTO OpPraHa JOJDKHBI CONEPXKAThC:

1) Ha3BaHHe, HOMED, JaTa ¥ MECTO IIPUHATHUSA, APYTHE HEOOXOIUMBIE CBEICHHUS
00 ocniapuBaeMoOM pELIEHNUH;

2) HaMMEHOBaHWE  JIMIA, IIPUBICYEHHOr0 K  aJMHUHHUCTPAaTHBHOH
OTBETCTBEHHOCTH, €TI0 MECTO HaXOXIEHHUS MM MECTO KMTEIbCTBA, CBEACHHUS O €0
TrOCyIapCTBEHHOH  pErucTpallMd B  KayeCTBE IOPUAHYECKOTO JIHMIA  HIIH
HHAMBHIYATBHOTO IIpEANPUHIMATES;

3) yka3aHue Ha NpPU3HAHUE PEIICHHS HE3aKOHHBIM M €r0 OTMEHY ITOJHOCTBIO
WUIA B YacTH, MO0 Ha OTKa3 B YIOBJIETBOPEHHH TPEOOBaHHS 3asBUTENS IIOTHOCTHIO
WM B 4acTH, IMO0 Ha MEPY OTBETCTBEHHOCTH, €CIIM OHA U3MEHEHA CYIOM.

5. Pemenne apOUTpakHOTO CyZIa BCTyHaeT B 3aKOHHYIO CHJIY IO UCTEYEHMH
JIECSITH JTHEH co IHA ero NPHUHATHUS, €CIIH He NOoJaHa aneuLUoHHas xaoba.

B cmyyae nmomauy aneisIALMMOHHOH *ajloObl PEIIEHHE, €CIM OHO HE M3MEHEHO
MM HE OTMEHEHO, BCTYyNAeT B 3aKOHHYIO CHJIy CO JHS IPHUHATHA IOCTaHOBIIECHHS
apOUTpa)KHBIM CYIOM aNeULHUOHHON HHCTAaHIIHH.

6. Komus pelienys HanpaBisieTcs apOUTpaKHBIM CYIOM B TPEXIHEBHBIH CPOK
CO OHS €ro IPUHATHS JIMIAM, YYacTBYIOIIMM B jene. ApOUTpakHbIH Cyd MOXET
HalpaBUTh KONMIO PELICHHUS TAKKE B BBHIIIECTOSINMHA B IMOPSIKE MOAYHHEHHOCTH

aHMHHHCTpaTHBHBIﬁ opraH.
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I'mapa 26. PACCMOTPEHHE JIEJI O B3bICKAHMH
OBSIBATEJBHbBIX IVIATEXXKEW U CAHKIIMHA

Cratps 212. ITopsinok paccMOTPEHHSA €] O B3bICKAHHH

00s3aTeIBLHBIX IUIaTeXKeH H CAaHKUMIA

1. Jlena 0 B3bICKAHHH C JHI, OCYIIECTBILIOMMX MPEAIPHHHUMATEIBCKYIO H
HHYI0 5KOHOMHYECKYIO MAEATENBHOCTh, OOA3aTENBHBIX IUIATEXKEH M CAHKLMH,
IpeIyCMOTPEHHBIX 3aKOHOM, PaCCMaTpHBAIOTCS apOHTPaXKHBIM CyIOM IO OOLIMM
NpaBUiiaM HCKOBOTO IPOHM3BOJCTBA, IIPENYCMOTPEHHBIM HacTosmuM Kozekcom, ¢
0COOEHHOCTSIMH, YCTaHOBJIIEHHBIMH B HACTOSIIEH ITI4BE.

2. TTpou3BoACTBO MO JeNaM O B3BICKAHMH O0A3aTENBHBIX IIATEXEH U CaHKLHH
BO30yXIaeTcss B apOMTpakHOM CyZIe Ha OCHOBAHHMHM 3asIBJIEHHUH IOCYINapCTBEHHBIX
OpPraHOB, OPraHOB MECTHOTO CaMOYTpaBJICHHMS, MHBIX OPraHOB, OCYLIECTBIISIOIIHX
KOHTpOJbHBIE (YHKIMH, C TpeOoBaHHEM O B3BICKAHMHM C JHI, MMEKOIIHX
3aI0JDKEHHOCTD MO 00S3aTENbHBIM ILIATEXaM, JEHEKHBIX CYMM B CYET HX YIUIATH H

CaAHKIIHH.

Crates 213. IIpaBo Ha oOpalieHHe B apOUTPaXKHbIHA CYA C 3asiBJICHHEM
0 B3bICKAHHH 00513aTeJIbHBIX NJIATEKEH H CAHKIMH
1. TocymapcTBeHHBIE OpraHbl, OpPraHbl MECTHOTO CaMOYIPaBJICHHs, HHBIE
OpraHbl, HaJeJCHHBIE B COOTBETCTBUH C (ENCpAIbHBIM 3aKOHOM KOHTPOJIBHBIMH

dbyHKUUsIME (Hanee - KOHTPOJIBHBIE OpraHbl), BIpaBe 0OpaTHUTbCA B apOMTPa)KHBINA
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CYJ ¢ 3asBIIEHAEM O B3BICKAHMH C JIMLI, OCYLIECTBIAIOMINX NPEANPHHHMATENbCKYIO H
MHYI0 JKOHOMHMYECKYIO HeSTelbHOCTb, YCTAHOBIEHHBIX 3aKOHOM 00f3aTesBHBIX
niatexeif W CaHKUMH, eclM  (eeparbHBIM 3aKOHOM He INPEIyCMOTPEH HHOMH
HOPSIOK MX B3BICKaHHA.

2. 3asBiieHHE O B3BICKaHHH MOJaeTcs B apOUTPaKHBIH Cyl, €CIIM HE HCIIOJIHEHO
TpeGoBaHue 3asBUTENS 00 yIUIaTe B3LICKMBAaEMOH CYMMBI B JOOPOBONIBHOM MOpSIKe

HITH [IPOIMYLIEH YKa3aHHEIH B TAKOM TpeOOBaHMHU CPOK YILIATHI.

Cratpsa 214. TpeboBaHHS K 3asiBJIEHHIO O B3bICKAHHH
00s13aTeJIbHBIX NJIaTexeH H CAHKIHH

1. 3asBneHde O B3bICKAHWH OOA3aTENBHBIX IUIATEXEH H CAHKUMH JOJDKHO
COOTBETCTBOBAaTh TpeOOBAHUAM, NMPEIYCMOTPEHHBIM 4acThio 1, myHkTamH 1, 2 u 10
yacTH 2, 94acThio 3 ctaTh¥ 125 Hactosuiero Komekca.

B 3asBneHuH DOKHBI ObITh TAKXKE YKa3aHBI:

1) HauMeHOBaHHe ILIaTeXa, MOAJEXKAIIEro B3BICKAHUIO, pasMep H pacyeT ero
CYMMBI;

2) HOpPMBI (enepalbHOr0 3aKOHa M HHOTO HOPMATHBHOI'O IIPaBOBOrO aKTa,
IpenycMaTpUBalONIKe YIIJIATy [JIaTexa;

3) cBeAeHHs O HanpaBleHHUH TpeboBaHUs 00 yIuiaTe IiaTeXa B Z0OPOBOJIBHOM
HOpsIIIKeE.

2. K 3agBneHu0 O B3BICKAHMM O00S3aTeNBHBIX IUIATEXXEH M CaHKLMIA

IIpHUIAraloTCs  JOKYMEHTBI, YKa3aHHele B myHKTax 1 - 5 crareu 126
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macrogmero Komexkca, a TaKkKe JTOKYMEHT, IOATBEPXKIAIOIIMI HaIpaBlicHHE

3agBuTeNeM TpeboBaHMs 00 ymiaTe B3BICKMBAEMOrO ILUIATEXa B JOOPOBOIBHOM

TIOPSLIKE.

Cratpsa 215. Cyne6Hoe pa30HpaTebCTBO IO Aej1aM O B3bICKAHHH

00s13aTeJILHBIX MIaTeXeH H CAHKIMHA

1. Jlena o B3BICKaHHMH OOSA3aTENIHHBIX IJIATEKEH M CaHKLUM pacCMaTPUBAIOTCA
CyIbel eIMHOIMYHO B CPOK, HE NPEBBIINAOIIMHE ABYX MECSIIEB CO IHs IMOCTYIUICHHS
COOTBETCTBYIOIIETO 3asBJICHHSA B apOUTpaKHBIN Cy, BKIKOYas CPOK Ha MOArOTOBKY
Iena K cyaeOHoMy pa3bupaTenbCTBY U MIPHHATHE PELICHHUS 110 JEITy.

2. ApOuTpaxkHbIil CyJ M3BEMIAET O BPEMEHH M MecTe Cyne0HOro 3acejanus JuL,
y4acTBYIOIIUX B J€IIE.

HesiBka yKa3aHHBIX JIML, M3BEIUEHHBIX HaJUIekallMM o0Opa3soM O BPEMEHH H
MeCTe CyaeOHOro 3aceaHusi, HE SABIAETCS IIPENSTCTBUEM IUIS PACCMOTPEHHA Jena,
€CIIM CYI He MPHU3HAI UX ABKY 00s13aTe/IbHOM.

3. ApOuTpaxKHBIi Cyl MOXET IpH3HaTh 00s3aTeNbHON fABKY B CylecOHOE
3acelaHMe JIML, YYaCTBYIOLIMX B Je€je, M BbI3BaTh MX B CylAcOHOE 3acelaHue I
nady OOBSCHEHHH.

HesiBka yka3aHHBIX JIMI, BBI3BAHHBEIX B CylneOHOe 3acellaHue, SBIIECTCA
OCHOBaHMEM Ui HaJIOXEHUs ITpaga B IOpPSAKE M B pa3Mepe, KOTOpEIE

ycraHoBJIeHEI B m1aBe 11 macrostmero Konekca.
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4. O043aHHOCTE TOKa3bIBaHHA 0OCTOSTENBCTB, NOCTYXUBIIHX OCHOBAHHEM I
B3bICKaHUA 00S3aTeBHEIX IUIaTeXxel ¥ CaHKIIMi, BO3naraeTcs Ha 3assBHTENA.

5. B ciyyae HempenCTaBJIeHHS 3asBHTENEM 0Ka3aTeNnbCTB, HEOOXOOUMBIX IS
paccMOTpPEHHS JeNa U NPUHATHS pelleHHs, apOUTpaKHBIH Cyll MOXXeT HCTpeOoBaTh

HX II0 CBOEH HHHULIMATHUBE.

6. IIpu paccCMOTpeHMH Jel O B3BICKAaHMM O0S3aTeNbHBIX ILIATEXeH W CaHKUHH
apOMTpaXKHBIH Cyl B CyJeOHOM 3aceaHHU YCTaHABIMBAET, UMEIOTCH JIHK OCHOBaHHUS
IV B3BICKAHMA CYMMBI 3aJ0JDKCHHOCTH, NMOJHOMOYHS OpraHa, oOpaTHBIIErocs ¢
TpebOBaHMEM O B3BICKAHHM, IpOBepsSeT MPaBHIBHOCTH pacyeTa M pasMepa

B3BICKMBAaeMOH CYMMEI.

Cratps 216. Pemienne apOHTpazKHOro cyla no Jejay 0 B3bICKaHHH
00s3aTeJbHBIX NJaTexell H CAHKIHH

1. Pemenue apbuTpakHOro cyJa NO [Jely O B3bICKAHMH OO0sS3aTeNbHBIX
IaTexxed M CaHKUMP NpHHHMaeTcs II0 NpaBUiaM, YCTaHOBIEHHBIM B rnase 20
HacToswero Koznexca.

2. Ilpu ynosneTBopeHHH TpeOOBaHMS O B3BICKAHUHU O0S3aTENbHBIX ILIATEXEHR U
CaHKUM# B PE30JIIOTUBHON YacTH pelleHNs JOKHBI OBITh YKa3aHEI:

1) HamMeHOBaHMe NHIa, OOS3aHHOrO YIUIATHTh CYMMY 3aJ0JDKEHHOCTH, €ro
MECTO HaXOXAEHHs WIM MECTO XXKHTEIbCTBA, CBEACHHA O €ro rocyAapCTBEHHOM

PETUCTPALHH;
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2) obmuii pasMep HoMIexKaNIeH B3bICKAHHIO IEHEXHON CYMMBI C ONIPEeAETIEHHEM

OTHEFHO OCHOBHOM 3aJ]0JDKEHHOCTH U CAHKIUH.

PA3JIEJI IV. OCOBEHHOCTH IMTPOU3BOJICTBA B
APBATPAKHOM CYJE 10 OTJAEJIbHBIM
KATET'OPHUSM JEJ

I'nasa 27. PACCMOTPEHHE JEJI Ob YCTAHOBJIEHUHA
®AKTOB, HMEIONINX HOPUINYECKOE 3HAYEHHUE

Crates 217. lopsizok paccMOTpPeHHS JeJ 00 YCTaHOBJICHHH (PaKTOB,
HMEUIHX IOpPHANYecKOoe 3HAYeHHe

1. Hdena o0 ycTaHOBJIEHHH (AKTOB, HMEIOIMX HOPHAMYECKOE 3HAYCHHE,
paccMaTpuBarOTCS apOMTpaXKHBIM CYIOM @O OOMKMM DpaBHIaM HCKOBOTO
NIPOU3BOACTBA, YCTAHOBJIEHHBIM HacrosmuM KozekcoM, ¢ 0coOeHHOCTIMH,
IIPEeIyCMOTPEHHBIMHU B HAaCTOSAIIECH IJIaBe.

2. IIpouszBoacTBO O neaM 06 YCTaHOBJIEHUH (PAKTOB, UMEIOIIMX IOPUIHIECKOE
3HaYeHHUE, BO30OYKIOaeTcs B apOUTPaXHOM CyAe€ Ha OCHOBAaHHMH 3asBICHUH 00
YCTAHOBJICHUH ()aKTOB, HIMEIOUINX IOPHINYECKOE 3HAUEHHE.

3. B ciyuae, ecnu mnpH pacCMOTPEHHH Jena o0 yCTaHOBICHHH (aKTOB,
HMEIOIIMX IOPHIMYECKOe 3HA4EeHHE, BBIACHAETCS, YTO BO3HHMK CIIOp O IIpaBe,
apOUTpaXHBIH CyI OCTaB/IseT 3asBICHHE 00 YCTaHOBJICHUH (DAKTOB, HMEIOLIMX
IOpHIOUYECKOE 3HA4YeHHe, 0e3 pacCMOTpPEHHs, O YeM BBIHOCUT ompenencHue. B
OTIPENEIICHUN 3asBHUTENI0 W APYTUM 3aHHTEPECOBAHHBIM JIMLAM Da3bsICHACTCH HX

IPaBO Pa3pPeUIUTh CIOP B ITOPSAIAKE HCKOBOI'O IIPOU3BOICTBA.
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Crates 218. llena 00 ycTaHOBJAeHMH (PAKTOB, HMEIOLIHX
IOpHIHYECKOe 3HaYeHHe

1. ApOHTpaXkHBIH CyH YCTaHAaBIMBAcT (AaKThl, HMECIOLUIHE IOPHINYECKOE
3HAaYEeHME 11 BO3HHKHOBEHHS, U3MEHEHMs WIH NPEKPAIICHHS TIpaB IOPHAMYECKHX
JMI ¥ UHAMBHAYATbHBIX IpeINpUHUMATened B cdepe NpeANpHHHUMATEIbCKOH H
HMHOM 3KOHOMHYECKOH AESTENbHOCTH.

2. ApbuTtpaxHbIH Cyl paccMaTpHUBaeT Jeia 00 yCTaHOBJIEHUH:

1) dakra BrageHHss ¥  [ONB30BAHWSA IOPHIWYECKHM  JIHLIOM  HIIH
UHAUBUIYAIBHBIM INPEINPUHUMATEIEM HEIBHKHUMBIM HMYLIECTBOM KaK CBOUM
COOCTBEHHEBIM;

2) Qakra TOCYIapCTBEHHON pETHCTPaLHH IOPUIXYECKOrO JIMLA iU
UHIMBHUIYaAIbHOTO IPEINPHHUMATENS B ONPEIEIEHHOE BpPEMS M B ONpeHeIIEHHOM
MECTE;

3) daxkTa  NPUHAUIEKHOCTH  INPABOYCTAHABIMBAIOIIETO  IOKYMEHTA,
neicTByromero B chepe INPEANPHUHUMATENBCKOM M HHOH 3KOHOMHYECKOH
NEATENbHOCTH, IOPUIMYCCKOMY JIHIYy WJIH WHAMBHAYAJIBHOMY IIPEANPUHHMATEIIO,
€CI¥ HAaUMEHOBAaHHME OPUIOUYECKOrOo JIMHA, MMs, OTY4ECTBO MIH GaMuius
UHAMBHIYabHOTO IpENNpHHUMATENs, YKa3aHHblE B JOKYMEHTE, HE COBHNAJAIOT C
HAaUMECHOBAaHHUEM IOPUOMYECKOTO JIMIA [0 €ro Y4YpeAUTEIHbHOMY IOKYMEHTY,
HMEHEM, OTYECTBOM WM (aMuIIMeH MHAMBUAYAIbHOTO NPEANPHUHUMATENS MO €ro

NIacTIOPTY WX CBUAETENBbCTBY O POXKICHUH;
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4) npyrux (axToB, NOPOXKIAIOMHMX MIOPHAHYECKME IOCIEACTBUS B cdepe

NpeanpHHAMATENBCKON M HHOH 3KOHOMHYECKOM eITeIbHOCTH.

Cratps 219. IIpaBo Ha oGpaieHne B apOHTPaXKHbIH CY.

¢ 3asiBJIeHHEeM 00 yCTaHOBJICHHH (PAKTOB,
HMEIOIIHX I0pHINYECKoe 3HAYEHHE

1. IOpuauyeckoe IMIO MIM MHIMBHMAYaIbHBIH NPEANPHHHMATEND BIPABE
06paTUTHCA B apOUTPaXKHBIH Cy[I C 3asBICHHEM 00 YCTaHOBJIEHHH (AKTOB, MMEIOIIHX
IOpUINYECKOe 3HAYCHHE, TOINBKO €CIH y 3asBUTENSl OTCYTCTBYET BO3MOXHOCTBH
NOJIyYNTh WA BOCCTAHOBHTH HaJUIEXKaIME JOKYMEHTBHI, YAOCTOBEPSIOIIUE 3TH
dakThl, U eciid (pelepanbHBIM 3aKOHOM MM MHBIM HOPMATHBHLIM IIPaBOBBIM aKTOM
HE NPEeNyCMOTPEH HHOM BHECYINEeOHBIM MOPSIOK YCTaHOBIIEHHS COOTBETCTBYIOIIMX
(hakToB.

2. 3asBieHne 00 YCTaHOBIEHHH ()aKTOB, HUMEIOIIUX HOPHIMYECKOE 3HAYCHHE,
I0JIaeTCA B apOMTpPaXkKHBIA CyH IO MECTY HaxOXICHHS WIM MECTY XXHUTEIbCTBA
3asgBUTENA, 33 HCKINOYEHHEM 3asiBICHHH 00 YCTaHOBJICHHMH (DAaKTOB BIAIECHHS,
TIOJIL30BAHUS M DACIOPSKEHHS HEIBMKUMBIM HMMYIIECTBOM H IPYTHX (aKToB,
HMEIONINX OPHUIMYECKOE 3HA4E€HHUE Ui BO3HHMKHOBEHMS, HM3MEHCHHSA HIH
IIPeKpallleHus] IpaB Ha HEABWKMMOE HMYIIECTBO, KOTOpPBIE IIOJAIOTCS B

apOUTpaXkHBIH CYI IO MECTY HaXOXIACHHUS HEIBUKMMOTO UMYLIECTBA.
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Cratbs 220. TpeGoBaHHs K 3asiBJIeHHIO 00 yCTaHOBJIEHHH GaKTOB,
HMEIOIIHX IOpHAHYECKOoe 3HAYCHHE

1. 3asBneHne 00 YCTaHOBIEHHM (PaKTOB, MMEIOLIHX IOpUONYECKOE 3Ha4YeHHE,
JIOJDKHO COOTBETCTBOBAThH TPEOOBaHUAM, IPETyCMOTPEHHBIM YacThIO 1, IyHKTaMH 1,
2 1 10 yactu 2 craten 125 HacTosmero Konekca.

B 3asgB1eHHH TOMKHBI OBITH TaKKe YKa3aHBbI:

1) daxt, 06 ycTaHOBIEHHH KOTOPOTO XOJaTalCTBYET 3asiBHTEIb,

2) HOpPMBI 3aKOHa, NpeIyCMaTpUBAIOIIETO, YTO NAHHBIA (AaKT MOpOoXIaeT
IOpHAMYECKHe TIOCIEACTBHUS B  cepe NpeANpUHUMATEIbCKOH M HMHOM
SKOHOMHYECKON eI TENIbHOCTH;

3) o6ocHOBaHMe HEOOXOIUMOCTH YCTAHOBIIEHUS JaHHOTO (PaKTa;

4) moka3aTenbCTBa, ITOATBEPKAAIOIINE HEBO3MOXKHOCTD IOIYy4YEHHS 3asBUTENIEM
HaJJIeXaIluX J0Ka3aTeIbCTB UM BOCCTAHOBJIEHHS YTPAa4eHHBIX IOKYMEHTOB.

2. K 3agBnenuto 06 ycTaHOBIEHHH (PaKTOB, UMEIOIIMX IOPUINYECKOE 3HAYEHHE,
IIpWIAraloTcss OOKYMEHTBI, IPEAyCMOTDEHHBIE IYHKTaMH 2 - 5 craten 126

Hactosero Konekca.

Cratps 221. Cyne6Hoe pa36upaTebLCTBO NO Aej1aM 00 YCT2RHOBJIEHHH
(pakTOB, HMEIOLIHX IOPHAHYECKOE 3HAYEHHE

1. Jlena 06 ycraHOBneHHH (DaKTOB, HMMEIOIUX IOPUIHYECKOE 3HAYEHHE,

pacCMaTpHBarOTCHA cynbeﬁ CINHOJIIMYHO B C}’IICGHOM 3aC€JaHHHU C Y4YacCTHEM
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3agBUTENS M OPYTHX 3aHHTEPECOBAHHBIX JMU. K HX pacCMOTPEHHIO HE MOTYT
[pHBIIEKAThCA apOUTPaKHBIE 3aCENATENH.

2. Ilpu moAaroToBKe nela K CyAeOHOMY pa3sOMpaTelbCTBY CYAbS ONpEneNseT
KpyT' 3aHHTEPECOBAHHBIX I10 AEIy JIHI, IIPaBa KOTOPEIX MOKET 3aTPOHYTh PELUCHHE
00 ycTaHoBIeHHH (DaKkTa, HIMEIONIETO IOPHANIECKOE 3HAYEHHE, U3BELIAET ITHX JIMLI O
IIPOM3BOACTBE I10 €Ny, PaCCMaTPUBAET BOIPOC O NPHUBJICYEHHH HX K YYaCTHIO B
IeJie, M3BEINAeT O BPEMEHH U MECTE CyAeOHOI0 3acelaHusl.

3. Ilpu paccMoTpeHHH Jena 00 YCTAHOBIEHHH (DAKTa, HMEIOIIETO FOPHANYECKOE
3Ha4yeHHe, apOUTPaXKHBIH CyZ B CyAeOHOM 3acelaHUH NPOBEPSET, HE NPEAYCMOTPEH
JH 3aKOHOM MM HMHBIM HOPMATHBHBIM IIPaBOBEIM aKTOM HHOH BHECYREOHbIH
NOPSAOK YCTAHOBIEGHHSA MHAaHHOTO (haKTa, HMENach JM Yy 3asdBHTENA Jpyras
BO3MOXHOCTh  IIOJIyUMTh HJIH  BOCCTAHOBMTh  HEOOXONUMBIE  JOKYMEHTBI,
YCTaHABJIMBAET, MIOPOXKIAET U JAHHBIH (AaKT IOPHIMYECKH 3HAYMMBIC ITOCIEACTBUA
IUIA 3asBUTENA B CBSI3M C OCYIIECTBICHHEM MM INpPENNPUHUMATEIbCKOH HIIM HHOM
SKOHOMHYECKOM NEATEIbHOCTH, BBIACHSET, HE 3aTpParMBacT JIM IIpaBa JIPYTHX JIHIL
ycTaHOBJIEHHE TpeOyeMoro (akTa, He BO3HHK JIH CIIOp O IIPaBe.

4. B ciydae, eciu B Xxome cyneOHOro pasbuparenscTBa mo gnemy o6
yCTaHOBIEHHM (DaKTa, HMEIOIIEr0 IOPUIANYECKOE 3HAYEHHE, BBIACHUTCS, YTO BO3HHK
Crop o mIpase, apOMTPaXKHBIA CyA OCTaBISET 3asABJICHHE 00 yCTaHOBICHMH (axTa,
HMEIONIEr0 IOPHIMYECKOe 3HadeHHe, 0e3 paccMOTpeHHs, O 4YeM BBEIHOCHT

OTpeieIICHHE.
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B omnpejieneHHH 3aABUTENIO M IPYTMM 3aMHTEPECOBAHHLIM IO Jelly JHLaM

pa3bACHACTCH UX IIPaBO Pa3spClINTb CIIOp B MOPAAKE HCKOBOI'O ITPOH3BOACTBA.

Cratesa 222. Pemienne apOHTPAXKHOIO Cya 1o Aey 00 ycTaHOBJICHHH
¢hakTa, HMEIOMEro I0pHAHYECKOE 3HaYeHHe

1. Pemmenue mo femy 00 YCTaHOBIEHHMM OakTa, MMEIOIIETO IOPHAHYECKOE
3HaYeHHe, NPUHUMAeTCs apOMTPaXXHBIM CyIOM IO IpaBHJiaM, YCTaHOBJIEHHBIM B
rnaBe 20 Hactosuero Koaekca.

2. Tlpu ynoBIeTBOPEHHUH CYZIOM 3asBIeHHs 00 YCTaHOBIEHHH (aKTa, MMEIOIIEro
IOpUINYECKOE 3HAYEHUE, B Pe30IIOTHBHOM YaCTH PELIEHHS YKa3bIBaeTCs Ha HallM4uHe
(haxTa, MMEIOLIEro IOPUANYECKOe 3HaYeHHE, H U3/IaraeTcs yCTaHOBJICHHBIH (aKT.

3. Pemenue apOurpaxHoro cyga o0 YCTaHOBIEHHH (axkTa, HMMEIOLIEro
IOpUINYECKOE 3HAYEHHE, SABISETCS OCHOBaHHEM IS PETHCTPAallMH Takoro (akra uiu
obopMileHHs TMpaB, KOTOpble BO3HUKAIOT B CBS3M C YCTaHOBJIEHHBIM (AKTOM,
COOTBETCTBYIOIIUMH OpraHaMH M He 3aMeHsAeT cOOOH IOKYMEHTHI, BbIIaBacMble

3THUMH OpraHaMH.
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I'maBa 28. PACCMOTPEHHE JIEJI O HECOCTOSTEJBHOCTHU
(PAHKPOTCTBE)

Crarbs 223. TIopsinok paccMOTpeHHS JeJI 0 HECOCTOSATEILHOCTH
(0ankpoTCcTBE)

1. Tena o HECOCTOATENHHOCTH (6aHKPOTCTBE) PACCMaTPUBAIOTCH apOUTPaXKHBIM
CyZIOM IO IIpaBHJIaM, IIPEAYCMOTPEHHBIM HacTosAmMM KoxekcoM, ¢ ocoGeHHOCTAMH,
YCTaHOBJIEHHBIMH  (pelepaJlbHBIMM  3aKOHAMH,  PETYJIMPYIOIUMMHM  BOIIPOCHI
HECOCTOATENbHOCTH (OaHKpPOTCTBA).

2. Jlema O  HECOCTOATENBHOCTH  (OaHKPOTCTBE)  paccMaTpHBAaIOTCS
KOJUIETHAIEHBIM COCTaBOM CYIEH, €CIi HHOE HE IpeayCMOTpEHO (enepaibHbIM
3aKOHOM, PpEryJUpYIOLIMM BOIpPOCHI HecocTosATenbHOCTH (6aHkporcTRa). K
PacCMOTPEHMIO TaKUX JEJ1 HE MOTYT IIPUBJIEKATHCA apOUTPAKHBIE 3aCENaTENH.

3. OmnpeneneHus, KOTOpble BBIHOCATCS apOUTpa>kHBIM CYAOM IIpH
PacCMOTPEHHMH JE€N O HECOCTOATENbHOCTH (OaHKPOTCTBE) U OOXKaJOBaHUE KOTOPHIX
IIpeIyCMOTpPEeHO HactosmuM KoaekcoM M HHBIMH (elepanbHbIMH 3aKOHAMH,
PETYIUPYIOUIUMH BONPOCHl HECOCTOATENBHOCTH (OaHKpOTCTBa), OTHENBHO OT
CyAeOHOro aKTa, KOTOPHIM 3aKaHYMBAeTCs PACCMOTPEHHE IeNa I10 CYHIECTBY, MOTYT
ObITE OOasoBaHBl B apOUTpPaxXKHBIH CyI amneJUIAIMOHHOW HWHCTAaHLHMH B TEYCHHE

JECATH JHEHW CO IHS UX BEIHECEHHS.
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Crates 224. IIpaBo Ha oOpamenne B apOHTPAKHBIHA CYI 10 Jej1aM
0 HECOCTOATEIbHOCTH (0aHKPOTCTBE)
C 3asBiIeHMEM O MPH3HAHMHM NOJDKHUKA OaHKPOTOM B apOMTpaXKHBIH CyI IO
MECTY HaxOXIEHHs JOJDKHHKA BIIpaBe OOpaTHTHCS NOIDKHUK, KPEAUTOPHI M HHBIE
3aMHTEPECOBAaHHbIC JIMLIa B COOTBETCTBHH C (eAepabHBIM 3aKOHOM, PErYIHPYIOLIMM

BOIIPOCHI HECOCTOATENBEHOCTH (6aHKPOTCTBA).

Cratbs 225. IIpuMHpeHHe N0 Jej1aM 0
HECOCTOATEJbHOCTH (0aHKpPOTCTBE)

ITo menaM O HeCOCTOSATENBHOCTH (OaHKPOTCTBE) MOXET OBITH 3aKIIHOYEHO
MHpPOBOE COTJIAIIEHHE B COOTBETCTBHHM C (QelepalbHBIM 3aKOHOM, a TaKXKe
IOIYCKAIOTCA HHbIE [MPUMHPHTENbHBIE NPOLEIYpPHl, IPEAyCMOTPEHHBIE IIaBo 15
HacTosimero Kozekca ¥ ApyrHMH (enepaJbHbIMH 3aKOHAMH, PETYJIHPYIOIIMMH

BOIIPOCHI HECOCTOATENLHOCTH (0aHKPOTCTBA).

I'nmaBa 29. PACCMOTPEHHE JEJI B IIOPAJIKE
YIIPOINEHHOI'O TIPOU3BOJACTBA

Cratps 226. Yc10BUs pacCMOTPEHHS 1eJ1 B NOPsiAKe
YIPOULICHHOr0 NPOU3BOACTBA
1. B cuyyae, ecinu TpeOoBaHMS HCTHAa HOCAT OECCIIOPHBIH XapakTep,
NPHU3HAKTCH OTBETYMKOM HIIM UCK 3asBJICH Ha HE3HAUYUTENBHYIO CYMMY, €10 MOXET

OBITH PaCcCMOTPEHO B IMOPAOKE YIPOIIECHHOTO IIPOU3BOICTRA.
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2. Jleno paccMaTpuBaeTcsi B HOpSAKE YIPOIIEHHOIOo IPOM3BOACTBA IO
XOIATaiCTBY MUCTLA IPU OTCYTCTBHH BO3PaXKEHHH OTBETYMKA MIIM 110 MIPEIUIOXKEHHIO

apOHTPaXXHOTO Cylia IIPH COTTIACHH CTOPOH.

Cratbsa 227. [lena, paccMaTpHBaeMbie B IopsaKe
YINPOILEeHHOro NPOH3BOACTBA

B nopsiake ynpoIeHHOTo IPOU3BOACTBAa MOrYT OBITh paCCMOTPEHEI Jena:

1)o6 wumymecTBeHHBIX TpeOOBaHMAX, OCHOBaHHBIX Ha JOKYMEHTaXx,
HOJTBEPXKIAIOIIUX 33J0/DKEHHOCTh IO OIUlaTe 3a MOTpebJeHHBbIe 3JEKTPHYECKYIO
SHEpruIo, ras, BOAy, 3a OTOIUIEHME, YCIYI'H CBS3H, 110 apeHOHOH IuaTte U IPYrUM
pacxolaM, CBA3aHHBIM C OJKCIUTyaTallued NOMEIeHHM, HCNOJb3yeEMBIX B LENSX
OCYILECTBIIEHUS NIPEeANPUHUMATENBCKON H HHON SKOHOMHYECKOH JeITeIbHOCTH;

2)1o HCKaM, OCHOBAaHHBIM Ha TMPEICTaBIEHHBEIX MCTIIOM JOKYMEHTaX,
YCTaHaBIMBAIOIINX  HMYILIECTBEHHBbIE  00S3aTeNIbCTBA  OTBETYHKA, KOTOpHIE
OTBETYHUKOM MPU3HAIOTCS, HO HE BBINOJIHAIOTCH,

3) mo MckaM IOpPMIWYECKHX JIMI Ha CyMMY OO IBYXCOT YCTaHOBJIEHHBIX
(enepanbHBIM 3aKOHOM MHMHHMANbHBIX pa3MeEpOB OIUIATHl Tpyaa, IO HCKaM
WHAMBUIYANbHBIX NpPEANpHHUMATeNle Ha CyMMy O IBaldLlATH YCTaHOBJIEHHBIX
(eneparbHBIM 3aKOHOM MUHHMAIBHEIX Pa3MEPOB OTLIATHI TPY/a;

4) 1o npyrum TpeOOBaHUAM IPH HAIMYUH YCIOBUH, IIPedyCMOTPEHHEIX CTaThel

226 Hacrosero Konekca.
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Cratbs 228. CynebHoe pa30HpaTeabCcTBO IO A€IaM
YNPOILIEHHOT0 NPOH3BOACTBA

1. Jlena ynpoIIEHHOrO IPOU3BOACTBA PACCMAaTPHBAIOTCA apOUTPaXKHBIM CYIOM
no OOIIMM IIpaBHJIaM KMCKOBOTO IIPOHM3BOACTBA, IIPENYCMOTPEHHBIM HaCTOSIIUM
KonekxcoMm, ¢ 0COOEHHOCTSMH, YCTAaHOBIICHHBIMH B HACTOSILIEH TJI4BeE.

2. Jlena yIpoOILEHHOrO MPOU3BOACTBA PACCMaTPHBAIOTCS CYIbEH €NHWHOIHYHO B
CPOK, HE€ NpPEBHILAIOMMHA Mecslla cO IHS IOCTYIUICHHS HCKOBOI'O 3asBICHHS B
apOWTpaXHBI CyHd, BKIIOYas CpPOK Ha TMOArOTOBKY [Hena K cyacOHOMy
pa3bupaTebCTBY U IPHHATHE PEIIEHHUS IO JEITy.

3. B ompenmeneHHH O IPUHATHM HCKOBOTO 3asABIE€HHMA K IIPOH3BOJCTBY
apOMTPaXKHBIM Cy[d YyKa3bIBa€T Ha BO3MOXXHOCTb PacCMOTPEHHs Jella B IOpsAKe
YIIPOLIEHHOr0 MPOM3BOACTBA M YCTaHABIMBACT INATHAALATHIHEBHBIA CPOK IJIA
IPEICTABICHHS CTOPOHAMH BO3DaXKEHHH B OTHOIIEHHMHM pPAacCMOTPEHHs Je€ja B
HOpSIKE YIIPOILIEHHOTO IIPOM3BOACTBA, a TAaKXKe [N IPEICTABJICHUSA OT3BIBA Ha
3asiBTICHHBIE TPEOOBAHUS UM IPYTUX JOKa3aTeIIbCTB.

4. Ilpu paccMOTpEeHHH 1€l B NMOPSIKE YNPOULIEHHOI'O NMPOU3BOJCTBA CyAeOHOE
3acefaHue IpoBoauTcs ©Oe3 Bbi3oBa CTOpoH. CyooM HCCIERYIOTCS TOJBKO
IMCBMEHHbIE JOKa3aTe/IbCTBa, a TaKXKE OT3bIB, OOBSICHEHHA II0 CYHIECTBY
3asBICHHBIX TpeOOBaHMi, IpEACTaBICHHBIE B INHCHMEHHOW (OpMe, OpyTHE
JOKYMEHTBHI.

5. B cmywae, ecnmu  OODKHHK  BO3pakaeT B OTHOUIEHMH 3asBJICHHBIX

Tpe6OBaHI’II71, a TaKX€ €CJIM CTOpPOHA BO3paKa€T B OTHOINCHHHU PaCCMOTPCHHA O€JIa B
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HOpPAJKE YIPOIIEHHOTO NPOM3BOJICTBA, apOUTPaXHBIA CyI BBIHOCHT OIPEIETIEHHE O
PacCMOTPEHHHM JTOr0 Jena IO OOIMM IIpaBHiIaM HCKOBOrO IPOU3BOACTBA,

YCTaHOBJIEHHBIM HAaCTOSIIHM Konexcom.

Crates 229. Penienue no aejay, pacCMaTPpHBaeMOMY B NOpsiIKe
YIOPOIEHHOr0 NPOU3BOACTBA

1. Pemenne mo pe3yiasTaTaM PAacCMOTPEHHS Ie€Na B IOPSAKE YINPOLIEHHOIO
MIPOM3BOJICTBA MOXET OBITh IPHUHATO TOJBKO B TOM CIIy4yae, €CIIM IO/DKHHMK HE
NpEeACTaBH BO3PAXKEHUH MO CYIIECTBY 3aSBIECHHBIX TpeOOBaHHUH B YCTaHOBJICHHBIH
CYIIOM CPOK.

2. Pemenue 1o Jedy, pacCMOTPEHHOMY B IIOpSIKE YIIPOLICHHOIO
IIPOM3BOJICTBA, IPUHUMAETCA 110 IIpaBUIaM, YCTAHOBJICHHBIM I1aBOH 20 HAaCTOAIIEro
Kogexca.

3. Komus pelueHuss HampapisgeTCs JIMLAM, Y4acTBYIOIIUM B Jielie, He M03JHEee
CIEYIOIIEro JHS IOCTE AHS €ro NPHHATHUSA.

4. PemueHue MoxeT OBITh 00XaJOBaHO B CPOK, HE IPEBBILIAIONIUN MECSILA CO

ITHSI €T0 IPUHATHS, B apOUTPaXKHBIN CyJl aNeUISILIMOHHON UHCTaHIIUH.
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I'nasa 30. MPOU3BOJICTBO IO JEJAM O OCIHAPUBAHHH
PEIIEHUU TPETEMCKHX CYIOB B O BBIJTAUYE
MCIHOJIHUTEJBHBIX IUCTOB HA
MPUHYIUTEJbHOE HCIIOJTHEHHE
PEIIEHUI TPETEMCKHX CYJI0OB

§ 1. [Ipou3BoACTBO MO JejaM 00 OCIapHBAHMH
penleHH# TPETEHCKHX CyI0B

Cratbs 230. OcnapuBanue pelieHHH TPeTeHCKHX CYy10B

1. IlpaBuna, ycTaHOBJIEHHBIE B HAcTOsflIEM naparpade, IIPUMEHSAIOTCA IIpH
paccMOTpeHHH apOHTpa)KHBIM CyIOOM 3asBI€HHH OO0 OCIapUBaHHH PpEIUCHHH
TPETEHCKUX CYOOB M MEXIYHapOOHBIX KOMMEpPYECKHX apOuTpa)ked, MPUHATHIX Ha
teppuropun Poccuiickoit Genepanuu (Tpereiickue cyasl).

2. OcnapuBanue B apOUTPa)KHOM CYJIE PEHICHUH TPETEHCKUX CYIOB IO CIIOpaM,
BO3HHMKAIOIIMM M3 TPAXIAHCKMX IIPABOOTHONIEHHII IPH  OCYINECTBIEHUH
IPEANPHHUMATEIILCKO KM HHOM 3KOHOMHMYECKOH [EATEIILHOCTH, MOXET OBITh
OCYIUECTBIEHO JIMLAMH, Y4acTBYIOUIMMH B TPETEHCKOM pa3bHpaTeiabCTBE, MyTEM
NI0Ja4Y¥ 3asABJICHHS B apOMTpakHBIH Cyl 00 OTMEHE PELICHUS TPETEHCKOro CyAa B
COOTBETCTBUHU cO cTaTber 233 Hacrosmero Koaekca.

3. 3asgBnenre 06 OTMEHE peIeHHs TPETEHCKOro Cyaa MOAaeTCs B apOUTPaKHEIH
cya cybrexra Poccuiickoit denepanuu, Ha TEPPHTOPHH KOTOPOTO IIPHHATO PELIEHHE
TPETEHCKOTO Cyna, B CPOK, HE IPEBLIMIAIOMNA TPEX MECSLEB CO IOHS IONy4YEHHS

OCIIap¥BaeMOI'0 PEIICHUs CTOPOHOM, OOpaTHUBIUEHCS C 3asABJIEHHEM, €CIH MHOE HE
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YCTaHOBIEHO MeXIYHapoAHRIM gporosopoM Poccuiickod enepauuu  HiH
denepanbHEIM 3aKOHOM.

4. 3aseneHue 00 OTMEHE pelleHHd TPETEHCKOro Ccyaa OILUIaYyHBaeTCs
rOCYIapCTBEHHOM TOLLTHHOA B pasMepe, IPeIyCMOTPEHHOM (efepaibHbIM 3aKOHOM
JUIA OIUIATHl 3asBJIEHHS O BBIIa4e HCIIOJHHUTEIBHOrO JIMCTA HAa NPHHYIUTENBHOE
HCTIONIHEHHE pellleH|s TPETEHCKOro cyaa.

5. B npenycMOTpeHHBIX MeXIyHapoIHBIM JorosopoM Poccuiickoi ®@enepanuu
Cly4assX B COOTBETCTBHM C HACTOSIIMM Iaparpa@oM MOXeT OBITh OCIOpPEHO
HHOCTpaHHOe apOHUTpakHOE pelleHue, NIPY NPUHSATHH KOTOPOTo NPUMEHEHB! HOPMBI
3aKOHOAaTeNbCTBa Poccuiickoit Menepaiiuy, IMyTeM Hojaauyy 3asBiieHHs 00 oTMeHe
TaKOro pelleHus B apOUTpaxkHselil ¢y cyobekra Poccuiickoit denepanuy 1o MecTy
HAaXOXIEHHUS UIM MECTY XKHUTEILCTBa JOJDKHHUKA JIMOO, €ClIM MECTO HaXOXIEHUS Ui
MECTO JXKMTEIbCTBA JOJDKHHKA HEU3BECTHO, IO MECTY HAaxOXICHHS HMYILECTBa

'IOJDKHUKA - CTOPOHBI TPeTeHCKoro pa3buparenbeTaa.

Cratps 231. TpeboBaHMS K 3asiBJICHHIO 00 OTMeHe pelIeHHUs
TpeTeicKkoro cyaa
1. 3asiBneHne 06 OTMEHe pellleHUs TPETeHCcKOro cy1a nogaeTcss B MUCEBMEHHOM
dopMe ¥ MOINMUCBIBAETCS JIMLOM, OCNAPHBAIOLIMM  pellieHHe, HWIH €ro
[IPEACTaBUTEIIEM.
2. B 3agBneHun o0 OTMeHe peIIeHHS TPETEHCKOTo Cyda IOJKHBI OBITh

YKa3aHBI:
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1) HauMeHOBaHHE apOUTPAKHOIO Cya, B KOTOPEIH II0NAETCA 3asBICHHE;

2) HaUMEHOBAaHHE U COCTaB TPETEHCKOro Cyaa, NMPHHSABLIETO PELIEHHE, MECTO
€ro HaXOXKICHU,

3) HauMEHOBaHHE CTOPOH TPETEHCKOro pa3OMpareNbCTBA, HX  MECTO
HaXO0XIEHUS UM MECTO XXUTEIbCTBA;

4) mara ¥ MECTO IIPUHATHSA PELICHHS TPETEHCKOro Cya, €ET0 HOMED;

5) nmara mojydeHHsA OCIIApUBAEMOI0 PELICHHS TPETEHCKOro CyAa CTOPOHOM,
oOpaTuBIIEHCS C 3asIBICHHEM 00 OTMEHE YKa3aHHOT'O PELICHUS;

6) TpeboBaHHE 3asgBUTENA 00 OTMEHE PELICHUs] TPETEHCKOro cyna, OCHOBaHHS,
110 KOTOPBIM OHO OCIIapHBAETCA.

B 3asBieHMH MOIyT OBITH yKa3saHbl HoMepa TenedoHOB, (akcos, aapeca
3JIEKTPOHHOH MOYTHl ¥ UHBIE CBEICHHS.

3. K 3asgBneHnIo 00 OTMEHE PELICHUS TPETEHCKOro Cy/ia IpHIaraloTcs:

1) HamnexanmM o0pa3oM 3aBEPEHHOE NOJIMHHOE PELICHHE TPETEHCKOro cyna
WIK €ro HaljexaumM obpazoM 3aBepeHHas Komnug. Komus pelieHus INOCTOSHHO
IEHCTBYIOIIEr0 TPETEHCKOro Ccyna MoOXeT ObITh 3aBepeHa IpenceaareeM
TPETEHCKOro Cyna; KOMMS pEIIEHHs TPETEHCKOro cyaa Al paspelieHus
KOHKPETHOTO CIIOpa JOJDKHA OBITh HOTAPHAJIBHO yIOCTOBEPEHA;

2) TNOMIMHHOE COTJIalIeHHE O TPETeCKOM pa30HpaTensCTBE MM €ro
HaJAJexXanyM o0pa3oM 3aBepeHHas KOIIHS,

3) HOKyMEHTHI, NpelcTaBiseMbie B 00OCHOBaHHE TpeOoBaHMSA 00 OTMEHe

peLeHus TPETEHCKOro CyIa;
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4) [OKYyMEHT, IIOATBEP)KNAIOMIUH YIIATy TOCYNapCTBEHHOM TMOLUIMHBI B
IIOPSZIKE U B pa3Mepe, KOTOPhIEe YCTaHOBIEHE! (eNepalbHbBIM 3aKOHOM;

5) yBenoMieHHe O BPYYCHHH HIM HHOM NOATBEPKAAIOLINH HAalIPaBIIEHHE KOMHH
3asgBiIeHHs 00 OTMEHE pEelleHHs TPETEHCKOro Cyna IPYroi CTOpOHE TPETEHCKOro
pa3bupaTenbCTBa JOKYMEHT,

6) JOBEPEHHOCTh MIM HMHON NOKYMEHT, ITOATBEPKIAIOUIHE IOJIHOMOYHS JIHIA
Ha NOIITKCAHNE 3asIBICHHUS.

4. 3asgBienue 00 OTMEHE pemIEHU TPETEHCKOro Cyaa, NONaHHOE C HapyIIeHHEM
TpedOBaHUi, IpeaycMOTPpeHHEIX B cTathe 230 HacTosmero Kozexca u B HacTosme
CTaThe, OCTaBIsIeTCs 0€3 ABMKEHHMS WIIM BO3BpAIlacTCs JIMILY, €ro ITOAaBIIEMY, IO

IpaBHIIaM, YCTAHOBIEHHBIM B cTaThaX 128 u 129 nacrosmero Koaekca.

Cratps 232. Ilopsinok paccMOTPEHHUS 3asABJICHUSA 00 oT™Mene
pelieHnsi TPETEeHCKOro cyaa

1. 3asBieHre 00 OTMEHE PELIEHHUs TPETEHCKOro Cyaa pacCMaTpUBAETCA CyIaber
€IUHOJIMYHO B CPOK, HE TMPEBBILAIIIMNA MecAla CO [HA €ro IIOCTYIUICHHSA B
apOUTpaXKHBIA Cyl, BKJIIOYas CpPOK Ha IIOATOTOBKY Jena K CyaeOHomy
pa30upaTeNbCTBY M BBHIHECEHHME OIPEIEJICHHUsA, II0 IPaBHIaM, NPEAYCMOTPEHHBIM
HactosmuM KoaekcoM.

2. TIpu noAroTOBKE A€Na K CyneOHOMY pa3OHpaTenbCTBY 10 X0AaTalCcTBy 00eux
CTOPOH TpPETEHCKOro pa3bupaTensCTBa CyAbs MOXKET UCTpeOOBAaTh M3 TPETEHCKOIO

cylla MaTepHaibl Jejia, pelieHrHe 0 KOTOPOMY OCIIapHBaeTcsi B apOMTPakKHOM CyJe,
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TI0 MpaBHIIaM, KOTOpPbIe NMpeIyCMOTpeHs! HacTosIuM KoaexkcoM ans ucrpeboBaHus
I0Ka3aTelbCTB.

3. CTopoHBI TpeTeiicKoro pa3bupareabcTBa M3BEIIAIOTCS apOUTPaXKHEIM CYI0M
O BpeMEHH M MecTe CyaeOHoOro 3acenaHus. HesBka yKa3aHHBIX JHI, H3BEIIEHHBIX
HaqiexamuM ob6pa3soM O BpeMeHH M MecTe CylneOHOro 3acefaHus, He SIBIAETCS
TIPEATCTBHEM I PACCMOTPEHHS Jena.

4. Tlpu paccMOTpeHHH Hena apOUTpPaXHBIH CyA B CyneOHOM 3acelaHHH
yCTaHaBIMBaeT HajJW4Yhe WIM OTCYTCTBHE OCHOBaHMH [UIi OTMEHBI peELIEHHA
TpEeTENUCKOro cyna, MmpexycMOTpeHHBIX cTaThed 233 Hacrtosmero Koxekca, myteMm
HCCIIEJOBaHUS TPEICTABICHHBIX B Cy[ JOKa3aTeNbCTB B OOOCHOBAHHE 3asBJIEHHBIX

TpeGoBaHUH U BO3paKeHUH.

Cratps 233. OcHOBaHHS AJISt OTMEHbI

pellleHHS TPeTeHcKOoro cyiaa

1. Pemenue TpeTeHCKOro cyga MOXXET OBITH OTMEHEHO apOUTpa)KHBIM CYIOM
TOJIBKO B ClIy4asix, IpeIyCMOTPEHHBIX B HACTOSILEH CTaThe.

2. Pemenue TperefcKOoro cyia MOXeT OBITb OTMEHEHO B Ciyd4asx, €Cld
CTOpoHa, obpaTuBmasAcs B apOMTpaxKHbIH Cyn c 3asgBleHHEM 00 OTMEHe pelleHHs
TPETEeNCKOro Ccyaa, NpeIcTaBUT apOUTpaKHOMY CYLy J0Ka3aTeJIbCTBaA TOTO, YTO:

1) Tpeteiickoe coriauieHue HEeJIeCTBUTEBHO 1o OCHOBAHMSIM,

IpESYCMOTPEHHBIM (beﬂepaJIBHBIM 3aKOHOM,
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2) cropona He ObUla IOMKHBIM 00pasoM yseaoMiIeHa 00 u3bpanuu
(Ha3HAYEHMH) TPETEHCKUX CyJel UM O TPETEHCKOM pa30UpaTeNbCTBe, B TOM YHCIIE
O BPEMEHH M MECTe 3aceNaHUs TPETEHCKOro cyna, TMho Mo OPYTHM yBaKHTEIbHBIM
IpUYHHAM HE MOTJIa IPEICTABUTh TPETEHCKOMY CyIy CBOM OOBACHEHHS,

3) pelueHue TPETEHCKOTro Cyla BBIHECEHO IO CIODPY, HE NPEAYCMOTPEHHOMY
TpeTENCKHM COIJIAIIEHHEM MM He IOANaJalolieMy IOJ €ro ycioBus, Ju6o
COJEPXKHUT IOCTAHOBJICHHUS IO BOIPOCAM, BBIXOASALIMM 3a IPENENbl TPETEHCKOTO
cornamenns. EcIM TOCTaHOBIEHHS II0 BOIPOCAM, OXBaTbIBAEMBIM TPETEHCKHM
COTJIaIIEHHEM, MOT'YT OBITH OTHEJIEHB! OT T€X, KOTOPBIE HE OXBATBHIBAIOTCS TAKHM
COTJIAIICHHEM, apOMTPaXHBIM Cyld MOXET OTMEHUTh TOJIBKO Ty 4acTh PEIIEHHSA
TPETEHCKOTO CyAa, KOTOpass COACPXMT IIOCTaHOBIEHHS IO BOIpOCaM, HE
OXBAaTHIBAEMBIM COTJIALIEHHEM O IiepeJade CIopa Ha pacCMOTPEHHE TPETEHCKOro
cyna;

4) cocTaB TPETEHCKOro Cylla WIH NpoLenypa TPETEHCKOro pa3dupaTennCTBa HE
COOTBETCTBOBAIH COTTIAIIEHHIO CTOPOH WM (peepabHOMY 3aKOHY.

3. ApOuTpakHbIN Cyll OTMEHSET PEIIeHHe TPETEHCKOro Cyaa, €cild yCTAHOBHT,
4TO:

1) cnop, paccCMOTpPEHHBII TPEeTEMCKUM CYIAOM, HE MOXET OBITh IIPEOAMETOM
TPETEHCKOT0 pa3dbupaTesbCTBa B COOTBETCTBUH C (heliepaibHBIM 3aKOHOM,;

2) peueHHe TPETEHCKOro cyJa HapyllaeT OCHOBOIIOJIAraloIlUe IPHHIMIIBI

pOCCHﬁCKOFO IIpaga.
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4. PemieHHe MeEXIyHApOIHOIO KOMMEpPYECKOr0 apOHUTpaxka MOXET OBITb
OTMEHEHO  apOMTpPaXHBIM  CYAOM II0  OCHOBaHHAM,  IPEIYyCMOTPEHHBIM
MEXITyHapOAHBIM JoroBopoM Poccuiickoi denepaiuu U ¢enepalbHbIM 3aKOHOM 0

MEXIYHApOIHOM KOMMEpPUYECKOM apOuTpaxe.

Cratss 234. OnpenesieHne apoHTPaXKHOro CyAa No jaeay od
OCNapMBaHUHU pelIeHHs TPETEHCKOro cyaa

1. To pe3ynbTaTaM pacCMOTPEHHS 3asBICHUS 00 OTMEHE PELICHUS TPETEHCKOro
Cyia apOMTpaXXHbIH CyI BBIHOCHT ONPENCICHHE IO NpaBHiiaM, YCTAHOBICHHBIM B
rinase 20 HacTosmero Koaekca 1 IPpUHATHA PEILICHHUA.

2. B onpenpeneHnu apOUTpakHOro cyra mo Aely o0 OCliapMBaHHH pPELICHMS
TPETEHCKOTO Cyla JOJDKHBI COAEPKATHCS:

1) cBemeHus 00 ocriapuBaeMOM pPEIIEHHU TPETEHCKOro Cyla M O MECTE €ro
IIPUHATHS;

2) cBeleHHS O HANMEHOBAaHMU M COCTaBE TPETEHCKOro CyAa, MPHUHSABLIETO
OCIIapUBaEMO€ pPELICHHE;

3) HauMEHOBaHKE CTOPOH TPETEHCKOro pa30dHpaTenbCTBa;

4) yka3zaHuE Ha OTMEHY PELICHHUS TPETEHCKOro CyJa MOJHOCTBIO MM B YacTH
au60 OTKa3 B YOBIETBOPEHUH TPeOOBaHUS 3aBUTEIIA ITOJTHOCTHIO HIIH B YaCTH.

3. OrMeHa peuieHUs TPETEHCKOrO Cyla HE TMPEnsATCTBYET CTOpPOHaM

TPETEHCKOro pa30uparenbCcTBa TOBTOPHO OOPAaTUTBCS B TPETEHCKHE CyH, €CIu
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BO3MOXHOCTb OOpalleHys B TPETEHCKHIT Cyll He yTpadeHa, WM B apOUTPaKHEIH Cy
110 OOIIMM TIpaBUiIaM, IPeAyCMOTPEHHBIM HAcTOAWHKM KoneKcoMm.

4. B crydae, ecili peNIEHHE TPETEHCKOTO CyNa OTMEHEHO apOUTPAXKHBIM CYIOM
[OJHOCTBI0O JIMOO0 B 4YacTH BCIEACTBHE HEINCHCTBHTEIBHOCTH COIVIALICHHS O
TPETEUCKOM pa3OMpaTenbcTBE, MJIM OHO OBUIO INIPMHATO MO CIOpY, HE
IpeyCMOTPEHHOMY TPETEHCKHMM COTTIAIIEHHEM, MWIH HE IOANAanacT IOA €ro
YCIIOBHSA, WIM COINEPXKHT IOCTAHOBIEHHS IO BOMPOCaM, HE OXBAaTBIBACMBIM
COINAamIeHHEM O  TPETEWCKOM  pa3OHpaTelsCTBE, CTOPOHEI  TPETEHCKOro
pa3bupaTeIsCTBa MOTYT OOPATHTHCS 32 Pa3pellieHHeM TaKOTO CIIopa B apOHTPaXKHBIH
Cy/a 110 OOLIMM [IpaBHUJIaM, NIPELyCMOTPEHHBIM HacTOSIUM KonekcoM.

5. OmpeneneHre apOHTPaXKHOTO CyAa MO Aely 06 OClapHBaHWM PpEIICHHS
TPETEHMCKOr0 Cyla MOXET OBITh O0KaJOBaHO B apOUTPaXKHBIH CyI KacCallMOHHOH

HHCTAHIIMU B TEYCHHUEC MecCs11a CO IHSA BEIHCCCHHS OIIPCACIICHHA.

Cratbs 235.-PaccMoTpeHHe 3asiBJIEHHS 110 BONPOCY
KOMIIeTEeHIHH TPeTelHCKOoro cyaa
1. B ciyuasx, mpeayCMOTPEHHBIX MEXIyHApOIHBIM AOroBopoM Poccuiickon
Qenmepannd W (pemepaibHBEIM — 3aKOHOM, J100as  CTOpOHa  TPETEHCKOro
pa3bupaTensCTBa MOXKET OOpATHTHCA B apOUTPaXKHBIH CyJ ¢ 3asBIeHHEM 00 OTMEHe
IIOCTAaHOBJIEHHS TPETEHUCKOro cya MpeBapUTEIbHOIO XapaKkTepa O HaJIU4YHH Y HETO

KOMIICTCHIITHH.
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2. 3agBleHHE IO BOIPOCY KOMIIETEHIIMH TPETEHCKOro Cyla MOXET OBITh
OJAHO B TEYEHHE MecsAla Iocle IOMY4YeHUs CTOPOHOHM YBENOMIICHHS O
IOCTaHOBJICHHH TPETEHCKOTO Cy/a, YKa3aHHOM B YaCTH | HacCTOsIeH CTaThH.

3. ApOHuTpaKHBIi Cyl pacCMaTpHBAaeT 3asBIECHHUE IO BOIPOCY KOMIICTEHIHH
TpeTeiCKOro Cya Mo NpaBiiaM, IpeayCMOTPEHHBIM HaCTOSAIMM aparpagom.

4. Tlo pe3ynbTaTaM pacCMOTPEHHS 3asBICHHS apOHTPaKHBIM Cyd BBIHOCHUT
onpeaeneHne o0 OTMEHE MOCTAaHOBICHUS TPETEHCKOr0 Cyla O HAIMYHH Y HETo

KOMIICTCHIITNH HUIIN 00 oTkaze B YAOBJICTBOPCHHHU TpGGOBaHIfUI 3asABHUTEIIA.

§ 2. HPOH3BOJICTBO o J1eJiaM 0 BblJaye HCIOJIHHUTEJILHOIO JIUCTA
Ha NPHHYAHUTEJbHOC HCIIOJTHCHHE PEHICHHA TpCTCﬁCKOl"O cyaa

Cratps 236. Bel1aua HCIOJHHTEJIBLHOI'0 JIMCTA Ha IPUHYAHTEJIbHOE
HCIOJIHEHHe pelleHus TPeTelcKoro cyna

1. TIpaBuia, yCTaHOBJIEHHBIE B HAcTOsAIIeM Iaparpade, NMPHUMEHAIOTCA IpH
PAaCcCMOTPEHHH apOMTPaXKHBIM CYIOM 3asBJIEHHH O BbIa4e HCIIOJIHUTENBHBIX JIHCTOB
HAa [NPHHYAUTEIbHOE HCIOJNHEHHE NPHUHATBIX Ha TeppuTopuH Poccuiickoi
Qdenepand pemIEHUN TPETEHCKUX CYIOB M MEXIAYHAPOOHBIX KOMMEPYECKHX
apbutpaxei (TpeTeiickye Cyasl).

2. Bonpoc o BbIIa4ye UCIIOJHUTEILHOTO JIUCTa Ha IPUHYIUTEIBHOE HCIIOIHEHHE
pelIeHUus TPEeTeiCKOro cyaa 1o CIOpY, BO3HHUKIIEMY W3 TPaXZaHCKUX
IIPaBOOTHOIIEHHH TpHU  OCYLIECTBIICHHH  IPEANPUHHUMATEIILCKOR M HHOHU

JKOHOMMYECKON IEeATENBHOCTH, PpacCMaTpHUBAETCS apOUTPaXKHbHIM CyIOM IO
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3aBICHUI0 CTOPOHBI TPETEHCKOro pa3dHpaTenbCTBa, B MOIB3Y KOTOPOH HPHUHATO
pelLeHNEe TPETEHCKOro Cyaa.

3. 3agBneHHe O BHJAYE HMCHONHUTEIBHOIO JIMCTA HaA IPHHYAHUTEIBHOE
FICTIONHEHHE pENIeHHs TPETEHCKOro cylda MOAaeTcs B apOMTpakHBIH Cyd cyObekTa
Poccuiickoit denepanuy 10 MECTY HaXOXKICHHSA MIIM MECTY XKHUTEJIbCTBA HOJDKHHUKA
a1u00, €CIH MECTO HAaXOXKICHHUS HIIM MECTO XXUTENIbCTBA HEHU3BECTHO, IO MECTY

HaXO0XIEHHSA HMYIIIECTBa JOJDKHHKA - CTOPOHBI TPETEHCKOTr0 pa3OuparenbCTBa.

Cratps 237. TpeOGoBaHHs K 3asIBJICHHIO O BbI1a4ye HCIIOJHUTEIbLHOI0
JIHCTA HA IPUHYIHTENbLHOE HCIIOJIHEHHE
pelleHHs TPETeHCKoro cyaa
1. 3asBnenue o0 BBIJAYE HCHOJHUTENBHOIO JHCTa HA IPHHYIUTEIBHOE
HCTIOTHEHHUE PEIICHHsS] TPETEHCKOro Cyaa IogaeTcs B MUCbMEHHON (opMe B JOJDKHO
OBITb IOIIHCAHO JIMLOM, B IIOJb3y KOTOPOrO IPUHATO pEIICHHE, HIH €ro
IIPEICTAaBUTEIIEM.
2. B zagBineHMH O BBIA4Y€ HCHOJHUTEIBHOTO JIMCTa Ha NPUHYIUTEIBHOE
UCIIOJIHEHHUE PEIIeHHs TPETEHCKOIo Cya IOMKHBI OBITh YKa3aHBI:
1) HaumeHOBaHNE apOUTPaKHOTO CyAa, B KOTOPBIH IIOJAaETCA 3asBICHHC;
2) Ha¥MEHOBAHME U COCTaB TPETEHCKOro cyna, MPHHSBIIETO pEeLICHHE, MECTO
€r0 HaXOXIEHUT,
3) HauMEHOBaHME CTOPOH TpeTEHCKOro pa3dupaTenbcTBa, HX MECTO
HaXO0XIECHUs UM MECTO KUTEIIbCTBA;

4) nara ¥ MeCTO MIPUHATHS PEIIEHHUS TPETEHCKOTO Cy/Ia;
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5) TtpeboBaHHE 3asgBHUTENA O BBIAYE HCIIONHUTEIBHOrO JIMCTa Ha

NPUHYIUTETFHOE HCIIOJHEHHE PEIECHHS TPETEHCKOro Cyaa.

B 3asgpneHHH MOTYT OBbITh YKa3aHsl HoMmepa TenedoHOB, (Gakcos, aapeca
3JIEKTPOHHOM ITOYTHI ¥ UHBIE CBEICHH.

3. K 3sagBieHuio O BbJa4e€ HCHIOJIHUTEIBHOIO JHCTa Ha MNPHHYIHTECIBHOE
HCIOJHEHHE PEIEHUS TPETEHCKOTO Cyia IPUIararoTCs:

1) maanexamuM 00pa3oM 3aBEpEHHOE NOMIMHHOE PEIICHHE TPETEHCKOro cynaa
WM €ro HaIexamuM oOpa3oM 3aBepeHHas konus. Komus peleHHs NOCTOSHHO
JICHCTBYIOLIETO TPETEHCKOro Ccyda MoxeT OBITh 3aBepeHa mpelacenaTesieM
TPETEHCKOr0 cCyla; KONMS pelIeHUs TPEeTeHCKOro Ccylda Alii paspelleHusd
KOHKPETHOTO CIIOpa AOJDKHA OBITh HOTApHUATIBHO yIOCTOBEPEHA;

2) DOAJNHMHHOE COIJIAlUEHHE O TpPEeTeHCKOM pa30upaTensCTBE HIH €TI0
HaJJIexaIuM o0pa3oM 3aBepeHHas KOIIHS;

3) IOKyMEHT, MNOATBEPXKIAIOIIMHA YIUIATy TOCYNApPCTBEHHOH IOLUIMHBI B
IOPsIIKE U B pasMepe, KOTOPhIE YCTaHOBJIEHH! (pe/iepabHBIM 3aKOHOM;

4) yBe#mOMICHHE O BPY4YEHHH MWIM HHOH JOKYMEHT, IOATBEPKIAIOLIHI
HAIIpaBJI€HME KONMM 3asBICHHS O BblJaye HCIOJHUTEIBHOTO JIKCTA Ha
NPUHYTUTEIPHOE MCIOJHEHHE DEHIEHMs TPETeHCKOro cyda Ipyroél CropoHe
TPETEHCKOro pa3bHpaTenbCTBA;

5) IOBEpEHHOCTh WM WHOW JOKYMEHT, IIOATBEPKAAIONIME IIOJIHOMOYHMS JHLA

Ha IIOATIMCAaHHEC 3asABJICHUS.
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4. 3asgpieHdHe O BblAaYe HCIIOJHUTENBLHOINO JIHCTA Ha MPUHYIUTENBHOE
MCIIOJIHEHHE PEIIEHUS TPETEHCKOro Cyxa, NMOJaHHOE C HapylleHHeM TpeOOBaHHH,
npeaycMOTpeHHBIX B crathe 236 Hacrosmero Komekca m B Hacroswie# crarke,
ocTasisgercd 6e3 IBMKEHMS WM BO3BPAILAETCA JHIY, €TI0 MIOJaBIIEMY, [10 ITPAaBUIAM,

YCTaHOBJIEHHEIM B cTaThax 128 u 129 nacrosmero Konekca.

Cratbs 238. [Topsiiox pacCMOTpPEHHs 3asiBJICHHH 0 BbIAa4e
HCIIOJIHHUTEJILHOIO JINCTA HA NPHHYIHTEIbHOE
HCIOJIHEHHEe pellleHHs TPeTelHcKoro cyaa

1. 3agBaeHMe O BBJAY€ HCIOJHUTENBHOIO JIMCTa Ha MNPHHYAUTEIBHOE
UCIIOJIHEHHE PEIEHHUs TPETEHCKOTo Cyla pacCMaTpUBAeTCs CYAbEH €IHHOIUYHO B
CpPOK, HE NPEBHILAIONINI Mecsla CO IHSA €ro NOCTYIUIEHHA B apOMTPaXHBIA CyI,
BKJIIOYAsl CPOK Ha MOJArOTOBKY Iejla K cyAeOHOMYy pa3bupaTenbCTBY M BBIHECECHHE
olpeeseHuUs, 10 MPaBHIaM, IIPeAyCMOTPEHHBIM HacTosAmuM Konexcom.

2. TIpu moarotoBke Aena K cyaeOHOMY pa3OHpaTenbCTBY 110 XOAAaTauCTBY JIH,
YVYaCTBYIOIMX B JI€jie, CYIbs MOXKET UCTpeOOBaTh U3 TPETEMCKOIo Cyla MaTepHalIbl
Iena, IO KOTOpPOMY HCHpPAlINBaeTCs HCIOIHUTEIBHBIN JIMCT, II0 IIpaBHiIaM,
IpeIyCMOTPEHHBIM HacTosIuM KonekcoM s uctpeboBaHus 10Ka3aTEIbLCTB.

3. CTopoHE! TpeTeicKoro pa3dupaTe/IbCTBa U3BEINAIOTCA apOHTPaXXHBIM CYIOM
0 BpeMEHHM H MecTe cylaeOHoro 3acenanms. HesBka ykasaHHBIX JIMI, M3BELICHHBIX
HaanexamuM oOpa3oM O BpPEMEHHM M MecTe CyAeOHOro 3acelaHHs, HE SBIIETCA

MNpEeNATCTBHEM AJIL paCCMOTPEHHUA IC)Ia.
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4. TIpu paccMOTpeHHH [ena apOHTpaXHBIH Cyl B CyHeOHOM 3acenaHuu
yCTaHaBIMBAeT HAMYME HIIH OTCYTCTBHE OCHOBAHHMH IJiS BBLIAYH HCIOIHHTECIBHOTO
JHCTa HA INPUHYOWTEIBHOE MHCIONHEHHE DELIEHHs  TPETeHCKoro  Cyna,
NpeaycMOTpeHHBIX cratbed 239 Hacrosmero Konekca, myreM HcCCleOBaHUA
IPECTAaBIEHHEIX B Cy[ /AOKa3aTelbCTB OOOCHOBaHHMS 3afABJICHHBIX TpeOOBaHHH W
BO3PaKEHUH.

5. Eciu B cyne, yKasaHHOM B IIyHKTe 5 9acTH 2 cTaTthd 239 Hacrosmiero
Komekca, HaxoAMTCS Ha PacCMOTpEHMH 3asiBlIeHHE 00 OTMEHE HIH O
IPUOCTAHOBIEHUHA MCIOJHEHUs PEIleHUs TpeTeHCKoro cyna, apOMTpaXHbId CYX, B
KOTOPOM pAacCMaTpHBAaeTCA 3asBICHHE O BBbIOAY€ HMCIIOJHHUTEIBLHOIO JIMCTa Ha
NPUHYIUTEIPHOE HCIONHEHHE 3TOr0 DPEIIEHMs, MOXET, €CIH IPHU3HAeT
11€J1eCO00pa3HBIM, OTIIOXKHUTH PACCMOTPEHHE 3asBJICHUA O BblAAY€ MUCIIONHHUTEIBHOIO
JUCTAa W IO XOJATalCTBY CTOPOHBI, OOpaTHBIIEHCS C 3asBICHHEM O BhHIJAYe
HCIIOJIHUTENILHOTO JINCTA, MOXET TaKkKe 00s3aTh APYTYI0 CTOPOHY IPEAOCTABUTH
HaJuexaulee ofecredeHHe 1O IpaBmiIaM, MPEAyCMOTPEHHBIM  HAaCTOSIHM

Konexcom.

Cratbs 239. OcHOBaHHSA 0TKAa3a B BbIAa4ye HCIIOJHHTEILHOIO JIHCTA
HA NPUHYAUTEIbHOE HCIOJTHEHHE PelleHUsA
TPETEeHCKOro cyaa

1. ApbutpakHblii CyJ MOXET OTKa3aTh B BblAadye MCIOJHHTENHHOIO JIHCTA Ha

IIPHHYJUTCIIBEHOC HCIIOJHCHHUE PELICHHA TpCT@ﬁCKOI‘O CyJa TOJIBKO B Ciiy4asx,

IIPENYCMOTPEHHBIX HACTOSIIEH CTaThEH.
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2. ApOHMTpaXHBIH Cy[l MOXET OTKa3aTh B BbLIaye HCIOJIHHTENLHOIO JHCTA B
cly4asix, €ClIH CTOPOHA TPETEHCKOro pa3OHpaTesbCTBa, MPOTHB KOTOPOH NPHHATO
pelleHue TpeTefiCKoro Cy/1a, IIPEACTaBUT J0Ka3aTe/IbCTBa TOrO, 4TO:

1) Tperetickoe corjameHue HEJEUCTBUTENIBHO 1o OCHOBaHUSIM,
"MpeXyCMOTPEHHBIM (DeAepabHBIM 3aKOHOM;

2)cropoHa He Oblla JODKHBIM oOpasoM yBenomieHa 00 u30paHHu
(Ha3sHAa4YEHHUH) TPETEHCKUX CYAEH WM O TpeTeiCKOM pasOUpaTeNbCTBE, B TOM YHCIIE
O BpEMEHHM H MECTE 3acCelaHMs TPETEHCKOro Cyna, Ju0o MO APYTHM YBRKHTEIBHBIM
IpUYHMHAM HE MOTJIA IIPEACTaBUTh TPETEHCKOMY CyAy CBOH OOBACHEHNS;

3) pemeHre TPETEHCKOTO Cylda IMPHHATO MO CIOpYy, HE INPEIyCMOTPEHHOMY
TPETEHCKMM COTJIAIIEHHEM WM HE M[OANAaJalomeMy I0J €ro YCIOBHA, Ju0O
COIEPXKUT IIOCTAHOBIIEHHS IO BONPOCAM, BBIXOISIIMM 32 IPEAENbl TPETEHCKOro
cornamenus. Eciu B pemieHHH TpeTeHCKOro cyja MOCTAHOBIEHHMs IIO BOIPOCaM,
OXBaTHIBAEMBIM TPETEHCKHM COTJIAIICHHEM, MOTYT OBITh OTHENEHBI OT TEX, KOTOPHIE
HE OXBATHIBAIOTCA TAaKUM COrJAlICHHEM, apOUTpPakHbIH CyAd MOXKET BBHIAATh
HCTIOJTHHUTENBHBIA JIMCT TONABKO Ha Ty 4YacTh PEIIEHUs] TPETEHCKOro cyjna, Koropas
COMNEPXHUT  IIOCTAHOBJIEHHS IO  BOMNPOCaM, OXBATBIBAEMBIM  TPETCHCKHUM
COIVIAIIEHUEM;

4) cocTaB TPETEHCKOro Cya WK NpoLeaypa TPETEHCKOro pa3bupaTebCTBa He
COOTBETCTBOBAJIM COIJIAIIEHUIO CTOPOH WITH (pefiepalbHOMY 3aKOHY;

5) peuwieHne eme He CcTajgo oOS3aTENBHBIM JUISI CTOPOH TPETEHCKOTo

pasbupaTenscTBa WK OBLUIO OTMEHEHO JIN0O0 €ro UCIOoIHEHHE OBIIIO IPHOCTAHOBJICHO
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apOMTpaXHEIM CYIOM HIM HHBIM cynoM B Poccuiickoi (exepaunu nubo cynoM
APYroro rocyaapcrsa, Ha TEPPHTOPHH KOTOPOTO 3TO pEIIeHHe OBLIO NPHUHATO, MIIH
rOCyAapCTBa, 3aKOH KOTOPOI'0 MPUMEHSETCS.

3. ApOWTpakHBI CyJ OTKa3blBaeT B BblJa4e MCIOIHHUTEIBHOTO JIHCTa Ha
IPUHYIUTEIHHOE HCIIONHEHHE PELICHHs TPETEHCKOro Cya, €CJIM yCTaHOBHT, YTO!

1) cmop, paCCMOTPEHHBIA TPETEHCKHUM CYIOM, HE MOXET OBITH IPEIMETOM
TPETEUCKOro pa30HpaTenbCTBa B COOTBETCTBHH C (eAEepaIbHBIM 3aKOHOM;

2) pelieHHE TPETEHCKOro Cylna HapylmaeT OCHOBOIIOJAraromiMe HPHHIIHIIBL
POCCHICKOrO ITpaBa.

4. ApbuTpaxXHBI CyA MOXKET OTKa3aTh B BBINAY€ HCIIOJIHHMTEIIBHOIO JIMCTA Ha
IPUHYIUTEIBHOE HCHOJHEHHE pPEIICHUS MEXAYHapOJHOIO  KOMMEPYECKOIO
apOuTpaka IO OCHOBAaHHSIM, IIPEIYCMOTPEHHBIM MEXAYHAapOAHBIM IOrOBOPOM
Poccuiickoit ®enepanun ¥ QeacpaipHbBIM  3aKOHOM O  MEXIyHapOJHOM

KOMMEpPUYECKOM apOutpaxe.

Cratps 240. Onpenesienne apoUTPaKHOTO cyAa MO Aejly 0 Bblaaye
HCHOJHHTEJBHOI0 JIHCTA HA NIPHHYAUTEIbHOE HCIIOJTHEHHEe
pelueHNsi TPeTeHCKOoro cyaa

1. ITo pesynpraTaM paccCMOTpEHHs 3asBIEHHS O BBIAAaYe HCIOJIHHUTEIHLHOTO

JIMCTa Ha NPUHYIUTEIBHOE HCIOIHEHUE PELIEHUS TPETEHCKOTo Ccya apOHTpakKHbIH

Cyd BBIHOCHT ONPECACIICHHE I10 IpaBHJIaM, YCTAHOBJICHHBIM B IJIaBE 20 HacTos1IEero

Koznexca ny1g IpUHATHS pEIICHHUS.
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2. B omnpemeneHuH MO JETy O BbAAYE MCIOIHHMTEIBHOTO JIHCTA Ha
IPHHYJUTENFHOE HCIIONHEHHE PEIICHHS TPETEHCKOro Cyaa NODKHBI COAEPXKAThCA:

1) cBeieHns O HAUMEHOBAHHH H COCTaBE TPETEHCKOro Cyaa;

2) HaMMEHOBAaHHE CTOPOH TPETEHCKOro pa3bupaTebCTRa;

3) cBefeHHs O PEILICHUH TPETEHCKOro CyAa, O BBIIaye MCIOIHUTENBHOTO JINCTA
Ha IPHHYIUTEILHOE HCIIOTHEHHE KOTOPOT0 X04aTaiCTBYET 3asBHUTENb,

4) ykazaHWe Ha BbHIIAYy HCIIOJHUTEIBHOTO JIHCTA Ha IPUHYIOUTEIBHOE
HCIIOJIHEHHE DPEIISHHs TPETEHCKOro cyla MM OTKa3 B BBLAAYE HMCIOJHHUTEIBHOIO
JIUCTA.

3. Orka3 B BhIA4e HCIOJHUTEIBLHOIO JUCTa HA IIPUHYAUTEIBHOE HCIIOJHEHHE
pelieHus TPEeTeiiCKoro cyaa He ABIKIETCS NPENATCTBUEM [JIsi [IOBTOPHOTO
oOpalieHus: B TPETEHCKUH CyJI, €CIIH BO3MOXKHOCTh OOpallleHus: B TPETEHCKHUM CyH HE
yTpaueHa, Wid B apOMTpaXHBI CyA IO OOIIMM IIpaBHiIaM, NpPeNyCMOTPEHHBIM
HacrosmuM Konekcom.

4. B ciydae, eciid B BblIade HCHOJIHUTENBHOIO JMCTa HA INPUHYIUTEIILHOE
HCIIOJITHEHUE PEWIeHHs TPEeTEHCKOro Ccyna OTKa3aHO apOMTpaXXHBIM CYAOM
MOJIHOCTBIO MM B 4YaCTH BCJIEACTBHE HENECHCTBUTEILHOCTH COIJIALICHHSA O
TPETEHCKOM pa3duparenscTBe, JUOO pemieHHe ObUIo0 NPHHATO IO CIOpY, HE
IIPEeIyCMOTPEHHOMY TPETEHCKHM COTJIAIIeHHEM, 00 pellleHHe He II0ANanacT IOJ
YCIIOBHSI TPETEHCKOTO COTJIAllEHHs, TUO0 COAECPKHUT NOCTAHOBIIEHHUS 110 BOIPOCaM,

HC  OXBaThIBaACMBbIM TpSTEfICKPIM COIJIALIICHHUEM, CTOpPOHBI ’I’pCTCﬁCKOTO
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pa3bupaTensCTBa MOIyT OOPATHTHCS 32 Pa3pEIEHHEM CIIOpa B apOMTPAXKHBIN Cy MO
00LMM IIpaBHIIaM, IIPEIYCMOTPEHHBIM HacTosmuM Kogekcom.
5. Omnpenenenue apOUTPaXHOTO CyAa NO OETy O BblIaye HCIOIHUTENBHOIO
JIMCTa Ha IPHHYIUTENbHOE UCIOJHEHHE PEIleHHUs TPETEHCKOro Cyla MOXET ObITh
00XaI0BaHO B apOMTpaXkKHBIH Cyl KacCallMOHHOM MHCTAHUHMM B TCYCHHE MECALA CO

JHA BEIHECCHHA OIIPEACIICHHUS.

I'nasa 31. MIPOU3BOJICTBO IO JEJIAM O IPU3HAHHH
Y IPUBEJEHNH B UCHIOJIHEHHUE PEIIEHUA
MHOCTPAHHBIX CYJIOB U HHOCTPAHHBIX
APBUTPAXHBIX PEIIEHUH

Crarps 241. Ilpu3HaHHNe H NIPHBeJeHNE B HCIIOJHEHHE peleHn i
HHOCTPaHHBIX CYA0B H HHOCTPAHHBIX
apOMTpaKHbIX pelieHHil

1. PemeHus CyooB WHOCTPAHHBIX TOCYNApCTB, NMPUHATHIE MMH IO CIOpaM H
HHBIM ZejlaM, BO3HHUKAIOUIUM IIPH OCYILECTBJICHUH INPECANPUHUMATEIBCKOH U HHOH
SKOHOMHYECKOH IeATENbHOCTH (MHOCTPAHHBIE CY/bl), PELICHUs TPETEHCKUX CYAOB H
MEXIYHAPOAHBIX KOMMEpPYECKHMX apOMTpa)kel, NPHUHATHIE MMM Ha TEPPUTOPHIAX
HHOCTPAaHHBIX TOCYyJapCTB IO CHOpaM M MHBIM JejlaM, BO3HHUKAIOIIHM IIpH
OCYIIECTBJIIEHMH IPEATNIPUHUMATEIBCKOM M HMHOM DKOHOMHUYECKOM HAESATENBHOCTH
(MHOCTpaHHbBIE apOUTpaXKHBIE PELICHHUS ), IPH3HAIOTCSA M IPUBOAITCA B MCIIOJIHEHHE
B Poccuiickonn ®enepauun apOUTpaXXHBIMU CyJaMH, eCIIH NIPU3HAHHUE U NPUBEICHHE

B HCIIOJHEHHME TaKUX pEIIeHUH IPeIyCMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM

Poccutickoit ®enepanuu U (enepaibHbIM 3aKOHOM.
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2. Borpock! IpU3HAHUS ¥ NPHBEAEHHUSA B HCIIONHEHHE PEIIEHHUS MHOCTPAHHOTO
CyZla ¥ HHOCTPaHHOI'O apOHTPaXKHOTO PEIICHUS Pa3pelaloTCs apOUTPAXHBIM CYIOM
[0 3asBJICHHUIO CTOPOHBI B CIOpE, PacCMOTPEHHOM HMHOCTPaHHBIM CYAOM, HIH

CTOPOHBI TPETEHCKOT0 pa3bupaTensCTBa.

Cratps 242. 3asiBjieHHEe O IPH3HAHHH H NIPHBEACHUH B HCNOJHEHHE
peleHHs HHOCTPAHHOI'0 CyJa H HHOCTPAHHOI0
apOMTpaKHOI0 pelieHHs
1. 3asgBnenne O TPHU3HAHMM U IPHUBEACHHH B HCIOJTHECHHE pPEHICHHA
HHOCTPAaHHOTO Cy/la ¥ HHOCTPAHHOI'O apOGHTPaXKHOrO PEIIEHHS NI0JAETCS CTOPOHOH B
cmope, B IOIb3y KOTOPOM COCTOSUIOCH DeIIeHHe (Jajee - B3BICKAaTellb), B
apbuTpaxHbiii cyn cyobekra Poccuiickoit denepanvu 1o MeCTy HaXOXIECHUSA HIH
MECTy JKMTEJIbCTBAa JOJDKHHKA JHOO, €CIM MECTO HAaxXOXICHHS HWIH MECTO
KUTEIbCTBA JODKHHKA HEU3BECTHO, 110 MECTY HAXOX/IECHHS MMYILECTBA NOJDKHHUKA.
2. 3asgpieHue O TIpU3HAHMM M IPHUBEACHHH B HCIOJHCHHE DPEIICHUA
HHOCTPAHHOrO0 CyAa M HMHOCTPAaHHOTO apOMTPaKHOro pELICHHS II0JacTCs B
IMUCBMEHHOH (opMe H HOKHO OBITH MOANKMCAHO B3BICKATEIIEM WM  €r0
IIPEACTaBUTEIIEM.
B 3asBneHHM JOJDKHBI OBITh yKa3aHBI:
1) HauMeHOBaHMe apOUTPaKHOrO CyZ1a, B KOTOPHIH IOAAETCs 3asIBJICHHE;
2) HaMMEHOBAaHME M MECTO HAXOXIEHHs HWHOCTPAaHHOro cyaa Jmbo

HauMCHOBAHHC H COCTaB ’I’pCTCﬁCKOI‘O CyJda MM MEXOAYHApOAHOI'O KOMMEPYECKOTO

ap6mpa>i<a, MECTO €0 HaXO0XICHHA,
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3) HauMeHOBaHHU€ B3bICKATEINA, €70 MECTO HAXO0XIEHUA MJIH MECTO XXHTEILCTBA;

4) HauMeHOBaHHe NOJDKHHMKA, €M0 MECTO HaXO0XAEHHUS MM MECTO XXHUTEIbCTBA,;

5) cBeoeHHS O pelIeHHH MWHOCTPaHHOTO cylda HIM 00 HWHOCTpaHHOM
apOMTpaXXHOM pELIeHHWH, O NpPHU3HAHUHM H NpHBENEHHH B MCIOJIHEHHE KOTOPBIX
X0aaTaificTBYeT B3BICKATENb;

6) xonaTaiicTBO B3BICKaTeNss O IPHU3HAHMH W TPHUBENEHUH B HCIOJHEHHE
pELIEHUs HHOCTPaHHOTO Cyia HIIM HHOCTPAHHOTO apOUTPaKHOTO pelIeHH S,

7) nepedeHpb NpUIaraeMbiX JOKyMEHTOB.

B 3asBieHMH O TIIpU3HAaHWM M IPHBEJEHUH B HCIIOJIHEHHE pELICHHS
HHOCTPaHHOIO Cyla M HHOCTPAaHHOro apOMTPa)KHOrO pEIEHHs MOTYT OBITH TaKke
yKa3aHbl HoMepa TenedoHoB, (hakcoB, agpeca dJIEKTPOHHOH IOYTHI B3BICKATE!,
IOJDKHUKA, UX NpeAcTaBUTeNeH U UHBIE CBeeHHS.

3. K 3asgBneHu0 O NpHU3HAHMM M TPUBENEHHH B HCIIOJIHEHHE pEIEHUs
HHOCTPAHHOTO Cy[ia MPHJIAraroTCs:

1) ynocToBepeHHas HaanexamyM oOpa3oM KOMHUS pelieHHS HWHOCTPaHHOTO
Cyaa HI¥ MHOCTPAHHOTO apOHTPaXHOT'O pEelLIeHHs, O IPU3HAHHHM H IPHUBEJECHHH B
HCITIOJIHEHHE KOTOPBIX X0AaTalCTBYET B3bICKATEND;

2) HOKyMEHT, yJOCTOBEPEHHBIH HaIieXamum o0pa3oM H MOATBEPKIAFOIIHH
BCTyIUIEHHE PELIEHNs HHOCTPAHHOTO CyJa B 3aKOHHYIO CHILY, €CJIH 3TO HE YKa3aHO B
TEKCTE CaMOro pelleHus;

3) IOKyMEHT, yAOCTOBEPEHHBIH HaIeXalquM 00pa3oM H IOITBEPKIAIOLIHIA,

9YTO JOKHMK OBLI CBOEBPEMEHHO U B Hajuexamed (opme H3BEIIEH O
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pa30upaTenscTBEe O€lNa B HHOCTPAHHOM Cyde, O MPHU3HAHWHW H IPUBCICHHHM B
HCIIOIHEHUE PENICHUs KOTOPOro X0AaTalCTBY€ET B3bICKATENb,

4) IOBEPEHHOCTh WM HHOH JOKYMEHT, YIOCTOBEPEHHBIE HAJIEXKAIIUM 00pasom
¥ TIOATBEP>KIAIOIINE TIOJHOMOYHS JIMIA, IOAIHMCABIIET0 3aABJIEHUE B apOMTPaXKHBIN
Cyna;,

5) IOKYMEHT, IOATBEPKAAOIIKH HaNpaBICHHUE JOJDKHUKY KOIIHH 3asIBICHHUA O
NPU3HAHWHI ¥ TPUBEICHUN B UCIIOJHEHHE PEIIEHUA HHOCTPAHHOIO Cya;

6) 3aBepeHHbIM HaIeKAMUM 00pa3oM IepeBOl yKa3aHHBIX B IyHKTax 1 -5
HACTOSIIEH YaCTH TOKYMEHTOB Ha PYCCKHi A3BIK.

4. K 3asgBieHHIO O NMPU3HAHUM W NPHUBEACHHH B HMCIIOJIHEHHE HHOCTPAHHOTO
apOUTPaXXHOrO pEIIEHMs, eCIIH MEXAyHapoIHBIM jgorosopoM Poccuiickon
denepaliiy He IPEAYCMOTPEHO MHOE, IIPUIIATaroTC:

1) HamnexamuM o0pa3oM 3aBEpEeHHOE IOJIMHHOE HHOCTPAHHOE apOUTpakHOE
PEIICHHE WK €ro HaajlexaluM o0pa3oM 3aBepeHHas KOIH,

2) INOIIMHHOE COrJIAlleHHe O TpeTelicCKkoM pa3OHupaTenbCTBE HIH €TI0
HaauexamuM obpa3oM 3aBepeHHast KOIu,

3) maanexxanuM oOpa3oM 3aBepEHHBIN NEPeBO Ha PYCCKUH A3BIK NOKYMEHTOB,
YKa3aHHBIX B IyHKTax 1 ¥ 2 HACTOAIIEH YaCTH.

5. K 3asfBIeHUI0 O NpPU3HAHUM U IIPUBEICHMH B MCIIOJIHEHUE DELICHHUS
MHOCTPAHHOTO Cya ¥ MHOCTPAHHOIO apOHTpaKHOTO PEIICHMs IIPHIIAraeTCs TaKKe
IOKYMEHT, NOATBEPKIOAIOIIUN YIUIaTy TOCYJapCTBEHHON NOIUIMHBI B NOPAJKE H B

pasMepe, KOTOpBIE YCTaHOBJIEHB! (edepalbHBIM 3aKOHOM  IJI  YIUIAThHI
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roCyIapCTBEHHOH IOIUIMHEI IIpH 110Ja4€e B apOUTPaXKHBIH Cyl 3a4BJIEHHUs O BblIaye
MCIIOJIHUTENBLHOrO JIHCTA Ha NPUHYIUTETHHOE HCIIONHEHHE PELIEHHS TPETEHCKOro
cyza.

6. JloKyMeHTBl, yKa3aHHble B  HACTOAIIEH  CcTaThe, IMPH3HAIOTCH
yIOCTOBEPEHHBIMH HaIJIeKalMM 00pa3oM, €CIH OHH COOTBETCTBYIOT TPEOOBAHHIM

crartbH 255 Hacrogmero Konaexca.

Cratps 243. llopsaoK pacCMOTpPEHHS 3asABJICEHHUA O NMPH3HAHHH
4 MPUBeJeHHH B HCIIOJIHEHHE PellleHUS! HHOCTPaAHHOTO
Cyda H HHOCTPAHHOI0 apOMTPaNKHOIO pelieHHs

1. 3asgpieHue O TPU3HAHHKM M IPUBEICHMM B HCIOJHEHHE pPEIICHHA
HHOCTPaHHOTO CyJa W HHOCTPaHHOTO apOUTpakKHOIO PELICHHsS PacCMaTPHBAETCH B
cyneOHOM 3acelaHuM CyAbEeH eIMHONUYHO B CPOK, HE IPEBBIMIAIOMIMHA Mecsua Co
JIH €ro IOCTYTUJIEHUS B apOMTpaxKHBIM cya, mo mpasuiaM Hactosgwero Kopekca ¢
OCOOCHHOCTSAMHM, YCTAaHOBICHHBIMH HACTOAIIEW TIJIaBOH, €CIM HHOE HE
IIpeIyCMOTPEHO MEXIYyHapOAHBIM noroBopoM Poccuiickoi Denepanum.

2. ApbuTtpaxHBIi CyZ U3BEIIAET UL, yYaCTBYIOLIUX B J€JE, O BDEMEHH U MECTe
cynebHoro 3acenanus. HesiBka ykazaHHBIX JIMIL, H3BEIIEHHBIX HAAJIECKAIIKUM 00pazoM
O BpEMEHH M MecTe cyIneOHOro 3aceiaHus, HE SBIAETCH NPEIATCTBHEM [UIA
paccMOTpeHus Jena.

3. Ilpu paccMmoTpeHuu pnena apOUTpaxHbI# Cyd B CydeOHOM 3acelaHHH
YCTaHABJIMBACT HAIMYUE UIIH OTCYTCTBHE OCHOBAHMM U1 NIPH3HAHUA U NPHBEACHUS

B HCIIOJIHEHHE DPEIICHHUA HHOCTPAHHOTO CyIa M HMHOCTPAHHOIO ap6n'rpaxcnoro
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pelIeHus, IPEIyCMOTPEHHBIX cTaThed 244 Hactosmero Kopekca, myrem
HCCIIENOBAaHMA [IPEICTABICHHBIX B apOMTPaXXHBIH CyI I0Ka3aTeabCTB, 000CHOBAHUS
3asgBIEeHHBIX TpeOOBaHUH U BO3PAXKEHHH.

4. TIpu paccCMOTpEHHH Iena apOMTPaXKHBIM CYX HE BIpaBe MEpecMaTpHBaTh

PEUICHHE HHOCTPAHHOIO CyJa 110 CYIICCTBY.

Cratbs 244. OcCHOBaHHS 0TKa32 B NPH3HAHHHM H NPHBEJICHUH
B HCIIOJIHEHHE PellleHH s HHOCTPAHHOI0 cyAa
¥ HHOCTPAHHOI0 apOHMTPAaXHOI0 pelleHus

1. ApOuTpaskHEIH CyI OTKa3bIBAE€T B NPH3HAHHH M IPHBEICHHH B HCIIOJIHCHHE
pELIeHIs HHOCTPAHHOIO Cyla ITOJHOCTHIO HIIH B 4aCTH B CIIyYae, €CJIH:

1) pemreHue 1Mo 3aKOHY TOCyJapcTBa, Ha TEPPUTOPHH KOTOPOr0 OHO IPHHSATO,
HE BCTYIIMIO B 32KOHHYIO CHILY;

2) cTopoHa, IPOTHB KOTOPOM NPHHATO peEIIeHHE, He OBlTa CBOEBPEMEHHO H
HaJJIeKamuM o0pa3oM U3BEIEHa O BPEMEHH M MECTE PAacCMOTPEHHS J€jla HIIH I10
IPYTUM IIPHYMHAM HE MOTJIa IIPEICTABUTE B CyJ CBOM OOBACHEHHS,

3) pacCMOTpEHHE Jela B COOTBETCTBHM C MEXIYHApOAHBIM JOrOBOPOM
Poccuiickoii @enepanun win ¢peIepaIbHBIM 3aKOHOM OTHOCUTCS K HCKIIOYHTENbHON
KOMIIETEHLIMH cyna B Poccutickon denepauuy;

4) uMeeTCs BCTYIHMBILEE B 3aKOHHYIO CHIY pelleHHe cyga B Poccuiickon
Denepauui, IPUHATOE 110 CIIOPY MEXAY TEMH XK€ JTULAMH, O TOM JK€ NPEIMETE H 110

TEM K€ OCHOBAHHUAM;
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5) Ha paccMoTpeHuH cyaa B Poccuiickoit @enepallii HaXOAUTCA AEIO 10 CHOPY
MEXIY TEMH JXE€ JIMIIaMH, O TOM € IPEeIMETe M II0 TEM XK€ OCHOBAHMAM,
MPOU3BOJCTBO 10 KOTOPOMY BO30YXIEHO 10 BO30YXIEHHS NIPOU3BOACTBA IO AENY B
MHOCTPaHHOM cyze, WM cyn B Poccuiickoin denepanuy NepBbIM NPHHAT K CBOEMY
IIPOU3BOJICTBY 3asBJIEHUE IIO CIIOPY MEXIY TEMH XK€ JIMIAMH, O TOM K€ NPEeAMETE U
I10 TEM XKE OCHOBAHUSIM;

6) cTeK CpOK IAaBHOCTH  IPHUBENEHHS pEUIEHHS HHOCTPAaHHOIO cyJa K
IIPUHYOUTENBHOMY HCIIOJIHEHHI0O H 3TOT CPOK HE BOCCTaHOBIIEH apOHUTpPaXKHBIM
CyzomM;

7) HCIIOJIHEHUE PEIICHH HHOCTPAHHOTO CyJia IPOTUBOPEUHIIO 61 MyOIHYHOMY
nopsaky Poccuiickoit @enepanuu.

2. ApOUTpaXHBIH CyZl OTKa3bIBaeT B IIPU3HAHHH H NPHUBEACHUH B HCIIOJHEHHE
IIOJTHOCTBIO WUIM B YaCTH HHOCTPAaHHOT'O apOHTPa)KHOTO PELICHHS 10 OCHOBAHHAM,
IpeIyCMOTPEHHBIM MMYHKTOM 7 4acTd 1 Hacrosied craTbd M 4acTbio 4 cTaThu 239
Hactosimero Konekca 1ms oTkasa B BblOA4€ HCIOIHHMTEIBHOTO JIHCTa Ha
IPUHYOUTEIbHOE HCIIOJIHEHHE PEIIEHHS MEXIYHapOJHOr0 KOMMEpPYECKOro
apOWTpaxka, €CIM HMHOE HE NPEdYyCMOTPEHO MEXIyHapOOHBIM JOTOBOPOM

Poccuiickoii @enepanum.
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Cratbs 245. OnpexeieHne apoMTPakKHOI0 CyAa Mo ety
0 NpH3HAHHH H NPHBeeHHH B HCNOJIHEHHE

pelieHHsi HHOCTPAHHOI'O CYAa H HHOCTPAHHOIO
apOHTPa’KHOI0 pellleHHs

1. Tlo pesynpTaraM paccMOTpPEHHA 3asBJICHHS O NPU3HAHWM M MPUBEJEHHH B
HCIIOJHEHHE pelleHHs HHOCTPAaHHOIO CyJa H MHOCTPaHHOro apOHUTpaXKHOro

pelLIeHHs apOUTPaXHEBINA CyJl BBIHOCHT OMpEIENEHHUE TI0 NIPaBUiIaM, YCTaHOBIEHHBIM

B rnaBe 20 Hactosmero Konekca sl NpUHATHS pELICHHS.

2. B ompeneneHuu mo Jeny O NPU3HAHMH W NPUBEACHHHM B HCIIOJHEHHE
pellleHNss HHOCTPaHHOTO CyJa M MHOCTPAHHOro apOHUTPa)XXHOTO peIleHHs! AOKHBI

COACPXKATBCA:

1) HauMEHOBAaHHE H MECTO HaxOXICHHsA HWHOCTPAHHOro Ccyaa mmbo

HauMMEHOBAaHHEC MU COCTaB Tpe'reﬁcxoro cyJZia HIIH MEXIYHapOOIHOro KOMMEPYECKOIo

apGHTpaxca, TNIPUHABIINX PECIIEHHUE,

2) HAaUMEHOBAHHS B3BICKATENA H JOJXKHHKA,

3) cBeleHHMs O peIIEHWH MHOCTPAaHHOTO Cyna uiIM 00 HHOCTPaHHOM

ap6I/ITpa)KHOM pelIeHHy, O NPHU3HAHMM W IIPUBEICHHWH B HCIOJHECHHEC KOTOpPOro

X0JaTalCTBOBAN B3BICKATEb;
4) ykazaHWe Ha TNpHU3HAHWE W TNpUBEJEHHE B HCIOIHEHHE pelIeHHs

HHOCTPAHHOTO Cyda HIIM HHOCTPaHHOI'O apﬁnrpaxcHoro peIICHUA 0o Ha OTKa3 B

NpHU3HAHHM W IPHUBCIACHHH B HCIIOJIHCHHUE PEINEHUS HHOCTPAaHHOro Cyla HIIH

WHOCTPaHHOTO apOUTPa)KHOTO pelIeHMs .
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3. Onpeznenenue apOMTPaXXHOTO CyAa IO JETy O NPHU3HAHMK M NPUBEICHHU B
WCIIOJIHEHHE peNIeHHs HHOCTPAaHHOIO Cylda MM HMHOCTPAHHOIO apOHTPaXHOro
pelLIEHNs MOXKET OBITh 00XKAIOBaHO B apOUTPaXKHBIN Cy/l KACCALIHOHHOH MHCTaHLIUH

B TEYECHHE MecALa CO OHA BBIHCCCHHUS ONIPEACIICHHA.

Cratbs 246. IlpuHyIHTEIbHOE HCIIOJHEHHE PEllIEeHHS HHOCTPAHHOIO
CyAa WJIH HHOCTPAHHOI0 apOHTPAa’KHOI0 PeIeHHs

1. IIpuHyOWTeNbHOE WCIIONHEHHE pEIICHHs MHOCTPAHHOrO CyAa HIIH
HHOCTPAaHHOTO  apOUTpaKHOTO  pEeINeHHS  IPOM3BOAMTICA Ha  OCHOBaHHH
UCIOJHUTEABHOTO JIMNCTa, BBIIABaEMOIO apOUTPaXXHBIM CYAOM, BBIHECLINM
omnpeaeneHHe O NPH3HAHUM U NPHUBENCHHUM B UCIHOJIHEHHE PEIICHHMS HHOCTPAHHOIO
Cylda WM HHOCTPAaHHOrO apOMTPakKHOTO PEIIEHHs, B IOPsIKE, NPEAyCMOTPEHHOM
HactosiuuM  KomekcomM U (denepanbHBIM  3aKOHOM 00  HCHOJIHHUTEIBHOM
IIPOU3BOJICTBE.

2. PemeHue MHOCTPAaHHOIO Cyla WMJIHM HHOCTPaHHOE apOHUTpa)KHOE pELICHHE
MOXET OBITh MpPEeABABICHO K IPUHYAUTEIbHOMY HCHOIHEHHIO B CpOK, HeE
IIPEBBIIAIOIIMKA TPEX JET €O OHS BCTYIUICHMS €ro B 3aKOHHYIO Cmily. B cmydae
IIPOIYCKa YKa3aHHOI'O CPOKa OH MOXXET OBITh BOCCTAHOBJIECH apOHTPaXKHBIM CYIIOM
II0 XOJaTalCTBY B3BICKAaTENs IO IIpaBWJIaM, IIPEIyCMOTPEHHBIM InaBoi 10

Hacrosuiero Konaekca.
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PA3JIEJ V. HPOU3BOACTBO 11O IEJIAM C YHACTHEM
UHOCTPAHHBIX JIMII

[iasa 32. KOMIIETEHIINS APBUTPAXKHBIX CYIOB
B POCCHHUCKOH ®EJEPAIINA 110
PACCMOTPEHHIO JIEJI C YYACTHEM
HHOCTPAHHBIX JIUII

Crarbs 247. KomnereHuusi apouTpaxHbIxX cyaos B Poccuiickoi

deaepauuy Mo AeJJaM ¢ y4aCTHEM HHOCTPAHHBIX JIML

1. ApGutpaxusie cynsl B Poccuiickoil denepanyy pacCMaTpHBalOT Aeia 1o
3KOHOMHYECKHM CIIOpaM H JOpyTHe Jena, CBA3aHHBIE C OCYIIECTBJIEHHEM
NPEANPUHAMATENLCKOH W HMHOM 5SKOHOMHYECKOH MNEATEIBHOCTH, € Y4acTHEM
HHOCTPAHHBIX OpPraHM3aLlui, MEXKIYHAPOIHBIX OPraHM3alMH, HHOCTPAaHHBIX
rpaxKaaH, JuIl 0e3 rpa)xaaHCcTBa, OCYLIECTBILIONINX IPEANPUHUMATENBCKYIO H HHYIO
3KOHOMMYECKYIO JeITEeIbHOCTD (lanee - HHOCTPaHHbIE JIMIA), B CJIy4ae, €CIIu:

1) oOTBETYMK HAXOOMTCA MIH INPOXUBAET Ha TeppUTOpuUd PoccuicKon
®enepanuu b0 Ha Teppuropun Poccuiickod denepany HaXOAUTCs UMYMIECTBO
OTBETYHKA,;

2) opraH ympapieHus, (QuiIdan WIM NPeICTaBUTENbCTBO HMHOCTPAHHOIO JHIA
HaxonuTcs Ha Teppuropun Poccuiickoit @enepanuu;

3) crop BO3HMK M3 JOTOBOpa, 0 KOTOPOMY HCIIOTHEHHE NOJDKHO HMETh MECTO

HJIM UMEJIO MECTO Ha TepputopuH Poccuiickok denepanny,
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4) TpeGoBaHHe BO3HHMKIO M3 NPUYMHEHHs Bpela UMYLIECTBY NEHCTBHEM WIIH
HHBIM 06CTOATENLCTBOM, HMEBLIMMH MeCTO Ha TeppuTOopun Poccuiickol ®enepanuu
UM TIPY HaCTYIUIEHHWH Bpela Ha TeppuTopru Poccuiickoii ®exepaiuy;

5) cmop BO3HHK W3 HEOCHOBAaTEJbHOTO O0OrallleHus, MMEBILETO MeCTO Ha
Tepputopuu Poccuiickoit ®denepanum;

6) McTel] Mo Jely O 3alliTe IENOBOM pelyTanud Haxoaurcs B Poccuiickon
denepanuy;

7) crop BO3HHMK W3 OTHOILIEHHH, CBA3aHHBIX C OOpallleHHEeM ILEHHBIX Oymar,
BBITYCK KOTOPBIX MMeJl MECTO Ha TeppHTopuH Poccuiickoit Denepanuy;

8) 3asBHTENs MO Aely 00 YCTAHOBIECHHHM (aKTa, MMEIOLIEro IOPHIAHYECKOE
3HaueHHe, yKa3blBaeT HA HalW4We OSToro ¢axra Ha TeppuTopuM PoccuiCKoH
®enepanuu;

9) criop BO3HMK M3 OTHOLIEHHH, CBS3aHHBIX C FOCYJapCTBEHHON pErHCTpaluen
HMEH U IpyruX oObeKTOB U OKa3aHUEM YCIyT B MEXIYHapOIHOH acCOUMALINH CETeH
“UntepHeT” Ha Tepputopuu Poccuiickoi ®enepanuy,

10) B apyrux ciy4asx IpU HaJHMYUH TECHOHM CBS3M CIIOPHOIO MPaBOOTHOIUEHHS
c repputopueit Poccuiickoit Penepanuu.

2. Apburpaxssle cyasl B Poccuiickoii Penepand paccMaTpHBalOT TaKke
SKOHOMHYECKHE CIIOpHI M ApYyrue Aella, CBA3aHHbIe C NPeNIIpHHUMATEIbCKON U HHOM
3KOHOMMYECKOH NEeATEeNbHOCTHIO C y4aCTHEM HMHOCTPAaHHBIX JIHL U OTHECEHHEIE B
COOTBETCTBUU cO craThelt 248 Hacrosmiero Konekca K HX HCKIIOYUTENBHOH

KOMIICTCHIIHA.
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3. Apbutpaxssle cyasl B Poccuiickoit deneparuy paCCMaTpHBarOT TAKKE Jiea
B COOTBETCTBMHM C COIJIAIIEHHEM CTOPOH, 3aK/IIOYEHHBIM 110 IIpaBHJIaM,
yCTaHOBJEHHBIM cTaTheil 249 nacroamero Koaekca.

4. Jleno, mnpuHATOE apOMTpaXXHBIM CYIOM K CBOEMY pPacCMOTPEHHIO C
COOMIONEHHEM TIPaBMII, MPENyCMOTPEHHBIX HACTOSINEH CTaTbeH, MOMKHO OBITH
PacCMOTPEHO MM IIO CYLIECTBY, XOTsA OBl B XOI€ IMPOM3BOACTBA IO JIETY B CBSA3H C
H3MEHEHHEM MECTa HaXOXKIEHHUS HIH MECTa XKUTEIbCTBA JIMII, y4aCTBYIOUIMX B JeIe,
WA HMHBIMH OOCTOSATEIHCTBAMH OHO CTAHET OTHOCHTBCH K KOMIICTCHIHH

HHOCTPAaHHOIO CyJa.

Cratbs 248. AcKIIOYHTEILHAS KOMIIETEHLUS apOUTPaKHBIX CYyA0B
B Poccuiickoii @enepanuu no gejiam ¢ y4acrueMm
HHOCTPAHHbIX JIHIL

1. K HCKIIOYHMTENbHOW KOMIIETEHIHMH apOHTpakHbBIX CynoB B Poccuiickon
®denepaiyy 10 aeaM ¢ y4aCTUEM WHOCTPAHHBIX JIMLl OTHOCATCS J€ena:

1) mo cmopaM B OTHOIIEHWH HAXOISIIErocss B  IOCYAapCTBEHHOM
cobcTBenHOCTH Poccuiickoit denepanuy HMyIIECTBa, B TOM YHCJE IIO CIIOpaM,
CBS3aHHBIM C IPUBAaTH3aLMEH TOCYJapCTBCHHOIO KMMYIUECTBA H IIPHHYAHTEIbHBIM
OTYYXXACHUEM UMYLLIECTBA U1 TOCYAapCTBEHHBIX HYX];

2) mo cmopaMm, IPEIMETOM KOTOPBIX SBISIIOTCS HEIBMXKMMOE UMYILIECTBO, €CIIH

TaKO€ MMYIIECTBO HaxOOuTCs Ha Teppuropuu Poccuiickoit denepaluy, HIKA IpaBa

Ha HEro;
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3) mo cmopaM, CBSI3aHHBEIM C pETMCTpallM€ll MJIM  BbLOAYeH IaTEHTOB,
perucTpanmeii M Bblgadyedl CBHAETENLCTB Ha TOBapHbIE 3HAKH, MPOMBIILICHHBIE
0Opasiuel, IOJEe3HbIe MOJENM MM PETUCTpalMed IPYTHX [PaB Ha PpE3yNbTaThl
HHTEIUIEKTYaAIbHON JEATENbHOCTH, KOTOpBIE TPEOYIOT PErMCTpaldH WKW BblIAYH
nareHrta 1100 cBUIeTENsCTBA B Poccuiickon Denepanvy,

4) mo cropam o IIpU3HAHUM HEAEHCTBUTEIBHBIMH 3alIHCEH B FOCYAapCTBEHHBIC
peecTpbl (PErHCIpBl, KaJacTpbl), HPOHM3BENCHHBIX KOMIIETEHTHBIM OPIraHOM
Poccuiickoit @enepalvy, BeOyIIUM TaKo#i peecTp (perucTp, KagacTp);

5) mo cropaM, CBS3aHHEIM C Y4pEXICHHEM, JTUKBUIAIHEH MIH perHCTpalMel
Ha Teppuropuu Poccuiickoii denepanyy IOPHIMYECKUX JHIl M HHIWBHIAYAIBHBIX
OpeaNpUHUMATENEeH, a TakKe ¢ OCHApUBAaHHUEM pELIIEHUH OpraHoB I3THX
IOPUINYECKUX JIULL.

2. B HCKIIOYMTENBHOW KOMIETEHUIHWH apOUTpaKHBIX CyHOB B PoccHHCKOM
denepanuy HaxXONATCS TaKKe MOpegycMoTpeHHble B pasgene III HacTosmero
Konekca nena ¢ yqacTeM HHOCTPAHHBIX JIML, BO3ZHHUKAIOIIUE U3 aIMHUHHUCTPATHBHBIX

U UHBIX ITyOJIUYHBIX IPaBOOTHOILIEHUH.

Cratps 249. Corsamenue o6 onpenejieHHH KOMIIETEHIXHU
apOuTpakubix cyaoB B Poccuiickoii ®@enepauun
1. B cmyyae, ecnm  CTOpPOHBI, XOTs OBl OIHAa M3 KOTOPHIX SBJIAETCS
HHOCTPAHHBIM JIMLIOM, 3aKJIIOYHIM COTJIAllEHHE, B KOTOPOM ONpPENEIHIIH, YTO

apbutpaxsbsiif cyn B Poccuiickoit ®epepauuu 00jamaeT KOMIETEHIHEH MO
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PACCMOTPEHHIO BO3HMKIIETO WM MOTYIIEr0 BO3HHKHYTBH CIIOpa, CBS3aHHOTO C
OCYIIECTBIEHHEM MMH  IIPEINPHHUMATENBCKOH M HMHOH  SKOHOMHYECKOH
IeSTeNBHOCTH, apOuTpaxHeld cyn B Poccuiickoii ®enepaumu 6yner obnanats
HCKTIOUHTENBHON KOMITETEHIIHEH IO pPaCCMOTPEHHIO JaHHOIO Cropa NMpH YCJIOBHH,
YTO TaKOe CoOIJalieHHe He M3MEHSET HCKIIOYHTENBHYI0  KOMIIETEHLHUIO
HHOCTPaHHOTO CyZa.

2. Cornamedune o6 onpeneJeHUH KOMIETEHIMH JOJDKHO OBITH 3aKJIOYEHO B

TICEMEHHOH QopMe.

Cratps 250. Komnerenuns apoOHTpaxHbIX cyaoB B Poccuiickoi
@enepanuu No NpUMeHeHHIO o0ecneYHTEeTbLHBIX Mep
M0 JeJ1aM ¢ y4aCTHEM HHOCTPAHHBIX JIMI
Ilo nmenmam ¢ ydacTHeM HHOCTPAHHBIX JIML, OTHECEHHBIM K KOMIIETEHLIMH
apOuTpaXHBEIX cydoB B Poccuiickoit ®enepauuy B COOTBETCTBUM C IJaBod 32

nHactosumero Koaekca, apOutpaxusiii cyn B Poccuiickoii ®depepauuu MOXeT

IIPUHATH obecneyuTeIbHbBIE MCPEI 110 ITpaBHJIaM ITIaBbl 8 Hacrosmero Konekca.

Cratbs 251. CyneOHbIH HMMYHHTET

1. MHOCTpaHHOE roCcyJapcTBO, BBICTyIAlOIlee B KadeCTBE HOCHTENS BIACTH,
obnanaer cyneOHBIM HMMYHHTETOM 10 OTHOLIEHUIO K NMPEIbIBICHHOMY K HEMY HUCKY
B apbuTpaxkHoM cyae B Poccuiickoii ®denepanuu, NpUBIeUYEHUIO €r0 K Y4acTHIO B

Oene B KayeCTBEC TpEeThEero JHIA, HAJIOXCHHIO apecTta Ha HMYIUECTBO,
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IpUHANIexaliee HHOCTPAHHOMY TOCYAapCTBy M HaXOJAINEECs Ha TeppHTOPHH
Poccuiickoii ®enepanvy, ¥ INPHHATHIO 10 OTHOIICHHIO K HEMY CYIOM MEp IO
obecredueHHIO HCKAa H HMYIIECTBEHHBIX MHTepecoB. OOpalieHHe B3BICKaHHS Ha 3TO
UMYIIECTBO B [OpsAAKe IPUHYIOMTENPHOTO HCHOJHEHHA Ccylne6HOro akra
apOUTPaXXKHOTO Cyda IOIMyCKaeTcs TOJBKO C COINIaCHS KOMIIETEHTHBIX OpraHOB
COOTBETCTBYIOILIETO TOCYAApCTBa, €CIM HHOE HE NMPeIyCMOTPEHO MEXIyHapOIHBIM
norosopom Poccuiickoit @enepauny Win ¢enepanbHbIM 3aKOHOM.

2. CyneOHbBIE HMMMYHHUTET MEXIyHAapOAHBIX OpraHM3alMi oIlpeaesseTcs
MeXIyHapOIHBIM oroBopoM Poccuiickoit @enepaiun U deepaibHEIM 3aKOHOM.

3. Otka3z oT cyneOHOro MMMYHHTETa JOIKEH OBITH NMPOH3BENEH B IMOPSIKE,
NPEeNyCMOTPEHHOM  3aKOHOM HHOCTPaHHOIO TOCyJapcTBa HJIH IIpaBHIIaMH
MEXAYyHapOIHON opraHu3aluy. B oToM ciydae apOUTpaXKHBIH Cyl pacCMaTpHBaeT

A€JIO B NIOPSAIKE, YCTAHOBICHHOM HACTOAIIHNM Konexcom.

Crates 252. IlpoueccyanbHble NOCTEACTBHA PACCMOTPEHHSA
HHOCTPAaHHbIM CYJAOM [€J1a N0 CIIOPY MeXAY TEMH
’Ke JHLAMH, O TOM e NpeJIMeTe M N0 TeM Xe OCHOBAHHSM
1. Apbutpaxusii cyn B Poccuiickoii ®enepanuu ocTaBiseT HCK 06e3
paccMOTpeHHs 110 IIpaBujaM riassl 17 Hactosmero Koagekca, ecin B MpOU3BOJCTBE
MHOCTPaHHOIO CyJa HAXOIWTCS Ha PaCCMOTPEHUH IENO0 IO CIOPY MEXIY TEMHM XKe

JulaMHi, O TOM XK€ Npe€IMETe U II0 TEM XK€ OCHOBAHMAM, INIPpH YCIOBHH, YTO

pacCMOTpPECHHE JHOaHHOro ncja HE OTHOCHUTCA K UCKJIIOYUTEIBHON KOMIIETEHIIHMH
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apbutpaxHoro cyna B Poccuiickoii denepanun B COOTBETCTBHM CO CTaTheil 248
Hactosmero Konekca.

2. ApbutpaxHsiii cyn B Poccuiickoit ®enepauuy IpeKpaniaeT Npou3BOACTBO
1o neiy ro npasunaM riaasbl 18 HacTosmero Koaekca, ecin MMeeTcst BCTYNMBILEe B
3aKOHHYIO CHJTy pellieHHe WHOCTPAHHOIO Cy/a, IIPUHATOE IO CIIOpY MEXIY TEMH XKe
JIULOaMH, O TOM JXK€ IIpeIMeTe ¥ MO TeM JX€ OCHOBaHUSAM, IpH YCIOBHH, YTO
PacCMOTpeHHe JaHHOrO Jella HE OTHOCHTCS K HCKIIOYHTEIbHOH KOMIICTEHIIMH
apbutpaxHoro cyza B Poccuiickol ®elepauuu HMIM YKa3aHHOE PEIIEHHE He
MOIEXKHAT NPH3HAHWIO W IPUBEICHHUIO B HCIOJHEHHE B COOTBETCTBHH CO CTaThed

244 nacrogmero Konekca.

I'nasa 33. OCOBEHHOCTHU PACCMOTPEHMS JIEJI
C YYACTHEM NHOCTPAHHBIX JINI

Cratps 253. Ilopsizok paccMOTpeHHs JeJ € y4acTHeM
HHOCTPaHHBIX JIHI

1. Jlena ¢ ydacTHeM HHOCTpaHHBIX IJHI[ PAacCMaTpPUBAIOTCH apOUTpaXHBIM
cyaoM Io mpaBwiaM Hactosiero Kojekca ¢ 0coOeHHOCTAMH, NpenyCMOTPEHHBIMHU
HaCTOSILLEH TJaBOH, €CJIM MEXAYHapOAHEIM A0roBopoM Poccuiickoit Penepauuu He
HIpeayCMOTPEHO HHOE.

2. Jlena c yd4acTHMeM HHOCTpPaHHBIX JHI, €CIH 3TH JMLA MIU HX OpraHsl
ylnpaBieHHs, WiManbl, IpeACTaBUTENbCTBA  JHOO  HMX  NpeICTaBHUTENH,

YIOJHOMOYCHHBIC Ha BE€IACHHE JeNia, HaXOIOATCI HIIH IPOXHBAIOT HAa TEPPHTOPHUH
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Poccutickoii denepalui, pacCMaTpHBalOTCS B CPOKH, YCTaHOBJIEHHBIE HACTOALIUM
Koznexcom.

3. B cmoywyasx, ecid HMHOCTpaHHBIE JIMII2, Y4YacTByIollWe B JeIe,
paccMaTpHBaeMOM apOHTpaXKHEIM cynoM B Poccuiickoit Denepaivu, HAXOAATCS UITH
npoxuBaoT BHe InpezenoB Poccuiickoit Penepaily, Takue JHLA H3BELIAIOTCH O
cyneOHOM pa3bHpaTensCTBE  ONpeleleHHEM  apOMTpPaXHOro Cyaa IyTeM
HalpaBlieHHUs TOPY4YEeHHUS B YUPEKAEHME IOCTHULIHH HIIH JPYrod KOMIIETEHTHBIM
opraH HHOCTPaHHOTO TIOCyJapcTBa. B 3THX cilyyasdX CPOK pPacCMOTpEHHs Jelna
npomieBaeTcss apOWTPaXKHBIM CyIOM Ha CpOK, YCTaHOBIECHHBIH JOrOBOPOM O
[PaBOBOM IMOMOIIM [JIs HAaNpaBICHWS IOPYYEHHH B YUpeXIECHHE IOCTULHMH HIIU
Ipyrol KOMIETEHTHBIH OpraH MHOCTPAHHOIO rOCYAapCTBa, a IIpM OTCYTCTBHH B
JOrOBOPE TaKOro CpOKa WIIM IIPU OTCYTCTBHH yKa3aHHOIo JOrosopa He 6osee yeM Ha

IIECTh MECALEB.

Cratbs 254. IIpoueccyajibHbie IpaBa H 00513aHHOCTH
HHOCTPaHHbIX JHI
1. MHocTpaHHble JMI@ NONB3YIOTCS NPOLECCYalIbHBIMU IIpaBaMH U HeECYT
npoleccyaibHble 005S3aHHOCTH HapaBHE C POCCHHCKAMH OpraHM3alUsAMH H
rpaxaaHaMy. [IpouieccyanbpHble JBrOTHl NMPENOCTaBISIOTCS WHOCTPAHHBIM JIHIIAM,
€CJIM OHM IIpeAYCMOTPEHBI MEXIyHApOAHBIM JoroBopoM Poccuiickoii ®enepanun.
2. MlHocTpaHHBIE nHLla UMEIOT IpaBo ofpamatbcsi B apOUTpaXKHBIE CYIbl B

Poccuiickoli @enepauuu Mo NpaBHiIaM IOJIBEIOMCTBEHHOCTH M IOJCYIHOCTH,
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YCTAaHOBJIEHHEIM  HacTosAmMM Konexcom, IUIA 3alUMTBl CBOMX HApYIUEHHBIX HIIM
OCHapMBaeMBIX IpaB M 3aKOHHBIX MHTEPECOB B ctepe NpeaNpPUHHMATENLCKON H
HHOH 3KOHOMH4ECKOH NeATeIbHOCTH.

3. WHOCcTpaHHBIE JMLa, YYacTBYIOIIMe B Jene, JODKHBEI IIPEICTaBHTh B
apOUTpaXKHBIM Cyl IOKa3aTelbCTBA, MOATBEPKAAIOIIHME HX IOPUIAMYECKUH CTATyC M
OpaBo Ha OCYIIECTBICHHE MNpPEINPHHUMATENBCKOH M HHOHM OKOHOMHYECKOW
NeSTeNbHOCTH.

B ciydae HempeICTaBIEHHS TaKMX JOKa3aTeNbCTB apOHTpaxKHBIA Cyl BIIpaBe
HcTpeGoBaTh UX 10 CBOeH MHMIIUATHBE.

4. TlpaButensctBoM Poccuiickoit ®enepaumu Moryr OBITh YCTaHOBIEHHI
OTBETHBIE OTpPaHHYEHHUS (PETOPCHM) B OTHOIIEHMM  HHOCTPAaHHBIX JHI[  TeX
HHOCTPAaHHBIX TOCYJapCTB, B KOTOPHIX BBEICHBI OTPaHMYEHHMs B OTHOIICHHH

POCCHICKUX OpPTaHU3alMi U IpaKaaH.

Cratps 255. TpeboBaHus, npeabsBigeMble K JIOKYMEHTaM
HHOCTPAHHOI0 NPOHCXOXKIEHHUS
1. JloxymeHTBl, BbIOAaHHbIE, COCTABJICHHBIE MWJIM YIOCTOBEPEHHBIE IIO
YCTaHOBJIEHHOH (OopMe KOMIIETEHTHBIMH OpraHaMy MHOCTPaHHBIX IOCyAapCTB BHE
npenenoB Poccuiickoilt Denepanniy o HOpMaM MHOCTPAHHOIO IIpaBa B OTHOLIEHHH
POCCHHCKHMX OpraHHM3alluii M TpaXJaH WJIM HHOCTPaHHBIX ML, NPHHUMAIOTCS

apOHTpaXXKHEIMH cygaMH B Poccuiickoift ®Penepauuy NpU HAIMYHUM JIETalH3alyH
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YKa3aHHBIX JOKYMEHTOB HJIM IPOCTABJIE€HHM allOCTHIIA, ECIH MHOE HE YCTaHOBJIEHO
MeXIyHapoIHbIM foroBopoM Poccuiickoi Penepanuu.

2. JIoKyMeHTEI, COCTaBJIeHHble HA MHOCTPaHHOM f3LIKE, IIPH NpPEICTABICHHH B
apbutpaxubiii cyn B Poccmiickodl @ezepallii IOJDKHBI CONPOBOXAATBCA HX

HagJICKalliuM 06p330M 3aBCPEHHBIM IIE€PEBOAOM Ha pYCCKI/Iﬁ S3BIK.

Cratps 256. IlopyyenHs 0 BbINOJHEHHH OTAEJbHbIX

npoueccyajabHbIX AeHCTBHH

1. ApbuTpakHblif CyA MCIONHAET NepeAaHHble eMy B [TOPSAKE, YCTAHOBJIEHHOM
MeXIYHapOAHBIM I0roBopoM Poccuiickoit @enepannu uiH (eneparibHbBIM 3aKOHOM,
IOpYYEHUS HHOCTPAHHBIX CYIOB M KOMIIETEHTHBIX OpPraHOB HHOCTPaHHBIX
rOCyJapCTB O BBIIIOJHEHUH OTIENbHBIX IPOLECCYaTIbHBIX AeHCTBUH (BpydcHHE
[IOBECTOK M JOPYTMX [IOKYMEHTOB, @OJIy4€HHE MHCbMEHHBIX JOKAa3aTeNbCTB,
IIPOM3BOICTBO 3KCNEPTU3bI, OCMOTP Ha MECTe U IPYTHE).

2. Ilopy4eHre HHOCTPaHHOTO CyJa WM KOMIIETEHTHOTO OpraHa HHOCTPAHHOTO
rocyIapcTBa He MOANEXHUT UCIIOTHEHHIO, eCITH:

1) wucnonHeHwWe nOpyYeHHMs HapyIaeT OCHOBONOJNATAIOIME IPUHLHIIEI
POCCHHCKOr0 mpaBa WIM HHBIM 00pa3’oM NPOTHBOPEYUT IyOIMYHOMY MOPSIAKY
Poccuiickoit ®enepaunu;

2) ucnonHeHHe IOPYYEHHs HE OTHOCHTCH K KOMIIETEHUMH apOUTPaXXHOTO Cyza

B Poccuiickoii ®enepanuu;
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3) He yCTaHOBJICHA NOJAMHHOCTH JIOKYMEHTa, COJACPIKALIEr0 MOpYYeHHE O
BBIMOJIHEHUH OTIEJILHBIX ITPOLIECCYAIBHBIX JEHCTBUH.

3. Ucnonrenue apOUTPaXHBIM CYAOM IMOPYYEHHH O BBINIOJHEHHH OTAEIBHBIX
NPOIECCYATbHBIX AEHCTBUH NPOU3BOAMTCS B MOPSAIKE, YCTAHOBICHHOM HACTOALIMM
KozekcoMm, e MHOE HE MPeIyCMOTPEHO MEXIYHApOIHEIM I0rOBOPOM PoccHMCKOM
®enepanuy.

4. ApbuTtpakHsle Cyasl MOTYT B IIOpAAKE, YCTAHOBJIEHHOM MEXIyHapOOHBIM
nmorosopoM Poccuiickoit denepaunu win (eaepaibHBIM 3aKOHOM, oOpamarbes K
MHOCTPAHHBIM CyJaM HJIM KOMIIETEHTHBIM OpraHaM HHOCTPAaHHBIX TOCYIapCTB C

MOPYYEHUSMH O BBITOJTHEHUH OTAENIBHBIX NIPOLECCYyalbHBIX NEHCTBHIM.

PA3JIEJI VI. MPOU3BOJACTBO I1O IEPECMOTPY
CYIEBHBIX AKTOB APBUTPAXKHBIX CYJOB

['nasa 34. IPOU3BOJCTBO B APBUTPAYKHOM CYJIE
ANEJUIIIIMOHHON NHCTAHIIUA

Cratps 257. IIpaBo anenisHOHHOI0 00Ka10BaHNA

1. Jlnuma, ywacTByIOIIHE B [eile, a TaKkKe MHBIE IMIa B CilydYasx,
NpeayCMOTPEHHBIX HactosmuuMm KojpekcoMm, BhpaBe — 00kanoBaTb B IIOPSIKE
aleUIHOHHOTO MPOM3BOACTBA pEllleHUe apOUTPa)KHOI'O CyJda NMEpPBOM MHCTaHIUH,

HE BCTYNHUBUIEE B 3aKOHHYIO CHILY.
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2. AnemnsanuoHHAs kanoba mojaeTcs 4depe3 NpHHSABIUMN pelleHHE B NepBOH
MHCTAHIMH apOMUTPaXHBIH CyZ, KOTOPBIA 00s3aH HalpaBHTh €€ BMECTEe C IEJIOM B
COOTBETCTBYIOIIHMI apOUTPaXHEIA Cy/l aNeALMOHHON MHCTAaHIIMKM B TPEXAHEBHBIH
CPOK CO IHS TIOCTYILIEHHS XaJIo00s!l B Cy .

3. B aneuiALHOHHOM xanobe He MOryT OBITh 3asiBJEHBI HOBhle TpeOOBaHMI,

KOTOphle He ObUIM NpPEIMETOM pPacCMOTPeHHs B apOMTpaXHOM Cyle IepBOH

HHCTAHIINH.

CraTbs 258. ApOUTpaXKHbIA CyA aneISHOHHOH HHCTaHIHH

ATIeIUIAIHOHHBlE XaloObl paccMaTpUBaeT B IIOPSIKE AaneJUISLHOHHOIO
TIPOM3BOACTBA APOUTPaXKHBIH Cyl aNeIALIMOHHON HHCTaHUWMH, 0Opa3soBaHHBIH B
coorBeTcTBHM ¢ DefepanbHBIM KOHCTHUTYLHOHHBIM 3aKoHOM “O6 apOHTpaXHBIX

cynax B Poccuiickoit Peneparun’”.

Crates 259. Cpok noaayu aneNIsHOHHOH 7KaJ100bI

1. AnennsuuoHHas xajgoba MoxeT OBITh NOAaHa B TEYCHHE Mecsdla Iocie
IPUHATHS apOUTPaXKHBIM CYIOM IEpBOH MHCTAHIUMHU 0OXalyemoro pelleHHs, €ClIH
HHOH CpOK He ycTaHOBJIeH HacTtosmuM Konexcom.

2.TTo xopmaraiicTBy nulla, OOpaTHUBIIErocs C XajloOoi, NpOIyIIEeHHbIH CPOK

NoJa4¥ ane/UISLMOHHOM XaloObl MOXXeT OBITh BOCCTAHOBJIEH apOMTPaXHBIM CYIOM
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aneJUISIIHOHHON MHCTAHLMH IIPU YCIOBHH, €CIIH XONATaNCTBO IOJAHO HE MO3JIHEE
IIECTH MECSIEB CO JHs NPHHATHS PEUICHAS U apOUTPaKHbIN CYA PU3HAET NPHIHHBI
IPOIYCKa CPOKa YBaKHTCIbHBIMH.

3. XonaTaiicTBO O BOCCTAHOBIEHHMH CpOKa MOIAa4H aNeUIILHOHHOHN JKanoObl
paccMaTpUBAETCs apOUTPaXKHBIM CYIOM aleLIALHOHHOW HMHCTaHIHH B IOPSIKE,
TpenycMOTpeHHOM cTaThei 117 HacTosmero Koxekca.

4. Ha BOCCTaHOBJIEHHE CPOKa IOJA4Yy aleIULILMOHHON KaloObl yKa3plBaeTCA B
ONpeleIeHNH apOMTPaXHOro CyJa O NPHHATHH AamelUIALMMOHHOM JKajloOel K
[IPOU3BOJICTBY.

5. Jlo HCTEYEHUs CPOKa, YCTaHOBIEHHOro HacroammM KonexcoM ans mnoja4u

aneJUILMOHHON Kano6bl, JEJ0 HE MOXKET ObITh HCTpeOOBaHO M3 apOMTPaXKHOTO

cyna.

Cratbs 260. ®opMa u coaepKaHUe aneJJISTHHOHHOM xKaJ00b]

1. Ane/uMoHHas xkanoba mojgaercs B apOMTpaXHBIA Cyd B IHCbMEHHOH
dopMe. AnemAUMOHHas jKano0a MOANKCHIBACTCS JIMLOM, MOJAOIINM Xano0y, UK
€ro NpeACTaBUTENEM, YIIOJHOMOYEHHBIM Ha ITOAIHCAHUE XKaTO0BL.

2. B aneusinuoHHO#H xKanobe NOKHBI OBITh YKa3aHbI:

1) HanMeHOBaHKWe apOUTPAKHOTO CyJa, B KOTODPBIM ITOJAETCs aleiUIILIHOHHAs

Kano0a;
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2) HaUMECHOBAaHHUE JIMLIA, ITOJAIOIIEro Xanoly, M APYruX JIHL, y4aCTBYIOIIHX B
nene;

3) HaNMeHOBaHHE apOUTPAXHOTO Cy/a, NPHHSBLIETO O0XalTyeMOe pPelLICHHE,
HOMEp JieJia M JaTa MPHHATHS PEIEHHU, IPEIMET CIIopa;

4) TpeGoBaHus JIMLA, NOIAIOLIETO Xalo0y, ¥ OCHOBaHUS, IO KOTOPBIM JIHLO,
nojatomee xanoby,  oOXalyeT pelleHHe, CO CCBUIKOM Ha 3aKOHBI, HHBIC
HOpPMATHBHBIE IPABOBHIE AaKTH, OOCTOATENLCTBA J€la H HMEIOIIHECS B Jene
JIOKa3aTellbCTBA;

5) nepedeHs NPHIAraeMbIX K jkajno0e JOKyMEHTOB.

B anennsuuoHHOM *kamobe MOryr ObITh yKa3aHbl HOMepa TenedoHOB, (Hakcos,
ajzpeca 3JIEKTPOHHOM MOYTHI W HHBIE HEOOXOZMMBIE [jid DPacCMOTPEHHs Jena
CBEICHHMS, a TAKKE 3asBJICHbI MMEIOLIHECS X0JaTaiiCTBa.

3. Jluno, nojamwinee aneUIIUHOHHYIO0 Xajnoly, o0sf3aHO HAIPaBHTh IPYTHM
JMLAM, YYaCTBYIOLIMM B Jeiie, KOIHH aleUIIIMOHHOHN JXanoObl B IPHIAraéMsIX K
HEH JOKYMEHTOB, KOTOpPBIE y HHX OTCYTCTBYIOT, 3daKa3HbIM IIHCBMOM C
YBEIOMIIEHHEM O BPYYEHHHU JUOO0 BPYYHUTH UX APYTUM JIMIAM, YJAaCTBYIOLIUM B JEIE,
UJIH UX NPEACTABUTEILIM JIMYHO N0 PaCIIUCKY.

4. K anemisuuoHHOM xanobe nmpunararmTcs:

1) xonus oCcIapuBaeMoOro pemeHus;

2) IOKyMEHTHl, NOATBEPXKJAIOIIUE YIUIATy TOCYOapCTBEHHON IONUIMHBI B

YCTaHOBJICHHBIX IIOPAAKEC M pasMepe HIIH IIpaBO HaA MOJYYCHHEC JIbIOThI IO YILIATE
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roCyJapCTBEHHOM MONUIMHBI, JTHOO XOZAaTadCTBO O NpPENOCTaBICHHH OTCPOYKH,
PAacCpPOYKH ee YIUIaThl Wi 00 YMEHbIIECHHH Pa3Mepa rocy1apCTBeHHOH MOIITHHbL

3) IOKyMEHT, MOATBEPKIAIONIMH HAIpaBlIeHHe WK BPYUCHHE NPYTHM JIHIaM,
YYaCTBYIOUIMM B Jeje, KOIMi aNne/UIIHOHHON XKaloOkl H JOKYMEHTOB, KOTOPRBIE Y
HHUX OTCYTCTBYIOT,

4) IOBEPEHHOCTh WIM HHOH IOKYMEHT, NOATBEPXKIAIOMIHE ITOJTHOMOYMS Ha
IIOANKMCAHIE aNeJUIIIIMOHHON KaIo0kI.

K amemmanmonHoid »xamobe Ha ompeneneHHEe apOMTpaxHOro cyaa o
BO3BPAIllEHHH HMCKOBOTO  3asBICHUS JOIDKHBI OBITh  TaKkKe  IPHIIOKEHBI
BO3BpAIlICHHOE HCKOBOE 3asBIEHHE M IOKYMEHTHI, IIPHJIAraBHIMECS K HEMY IIpH

rofavye B apOUTPakHBbIil Cy..

Cratps 261. [IpuHsTHE aneJIAHOHHOMN %a/100bI K POU3BOACTBY
apOMTPaXKHOIO CyAa

1. AnemnsanuonHas xajoba, mnomanHHas ¢ coOmogeHueM  TpeOOBaHHIM,
MIpeabsBIIseMbIX HacTosmKuM Konekcom k ee opMe H COIEPKaHMIO, IPHHUMAETCH K
NIPOM3BOACTBY apOUTPaXHOrO Ccyla aneUIILMOHHON HHCTaHIMH. B ciydae
HaApYIICHHS YKa3aHHBIX TpeOoBaHM apOHTpaXKHBIHA CyJ WJIH OCTaBIIAET kanoby 6e3
IBIDKEHMsI, HJIM BO3BPAlIacT ee B IOpsAKe, MIPeIyCMOTPEHHOM B CTaThiax 263 u 264
Hacrosiero Konekca.

2. Borpoc 0 NMpHHATHH aneUMIAOHHOM >Xalo0bl K IPOM3BOICTBY peIaeTcs

Cynbel apOUTpaXHOrO CyAa aneUIIHOHHONH HHCTaHIMH EAMHOJIUYHO B
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IATHIHEBHEIH CPOK CO IHS €€ MOCTYILUIEHHs B apOHMTPaXHEBIH CyI anelUIUHOHHOM
HHCTAHIIHH.

O IpHHATHH aneUIUUOHHOM XamoObl apOMTPaXHBIH CyH ane/UIsLHOHHOH
HHCTAaHIUH BBIHOCHT OIIpelelIeHHe, KOTOPhIM BO30YyXZaeTcs IPOM3BOILCTBO IO
ane/UILHOHHON aobe.

B omnpeleneHHH YKasbBAIOTCA BpeMsS M MECTO MPOBEICHHsA CyaeOHOro
3acelaHus 10 PACCMOTPEHHIO aNeUIIIHOHHON XKaloOkI.

3. Komuu omnpeneneHus  HaNpaBILIOTCS JHMIAM, y4acIBYHOIIMM B JClE, B
NSTHIHEBHBIA CPOK CO [JHA TIOCTYIUIGHHSA JKaloObl B apOMTpaXHBIH CyI

aneISIHOHHON MHCTAHIIUU.

Cratbs 262. OT3bIB Ha aANENISIHHOHHYIO KAaJ100y

1. JIuuo, yyacTBymollee B ejie, HapaBseT OT3BIB Ha aleIILHUOHHYIO XKalody
C IPUIOKEHHEM JOKYMEHTOB, IIOATBEPXKAAIOIIUX BO3PAaXECHHMS OTHOCHTEILHO
XKas100b1, IPYTHM JIHIaM, yYaCTBYIOIIUM B J€Ji€, U B apOUTpaKHBIN CY.I.

K or13piBy, HampaBisieMOMy B apOHTpaXkHBIM Cyl, MNpHJIAraerci TaKxke
IIOKYMEHT, MOATBEP>KIAIOIINil HallpaBICHHE OT3bIBA APYTHUM JIMIIAM, YY4AaCTBYIOLIUM
B JIeTIE.

2. OT3pIB HanpaBiseTCsA 3aKa3HBIM IHCHBMOM C YBEIOMJICHHEM O BPYYEHHH B
CPOK, 00€CTIeYHBAIONIHHA BO3MOXXHOCTH O3HAKOMIIEHHS C HUM IO Hayaja CyaeOHOoro

3ac€aaHuA.
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3. OT3BIB DOANHUCHIBACTCS JIULIOM, Y4acTBYROUIUM B [€J€, HIH €TI0
NIPCaCTaBUTCIIEM. K OT3BIBY, IIOAIIMCAHHOMY IIpEACTABHUTECIICM, IIpHIIAra€Tcs
JAOBCPCHHOCTh HIIH HHOM JOKYMCHT, NOATBEPXAAIOIINE INOJJHOMOYHNA Ha

NOANMCAaHHE OT3bIBA.

Cratpg 263. OcTaBiieHHe ane/UIAIHOHHOM KaJ1005I 0e3 NBHKeHHS

1. ApOuTpaxHelif Cyn  ane/UIAMOHHOM  HHCTAaHLMM, YCTaHOBHUB IIpH
pPacCMOTPEHHH BOIIPOCA O MPUHATHH aNeJUBILIHOHHON ’kajo0bl K MPOU3BOIACTBY, YTO
OHa TOoJaHa ¢ HapylleHHeM TpeOOBaHMi, YyCTaHOBIEHHHBIX cTaThed 260 HacToAMIErO
Konekca, BHIHOCHT ompejaeneHHe o0 OCTaBIECHHM alEJUIAIIMOHHOHN >xanoOsl Oe3
JBH)KCHUSL.

OnpeneneHue MOXeET ObITh 00XKaIO0BaHO.

2. B onpenenenun apOUTpaKHBIM Cyd yKa3blBa€T OCHOBAHUA I OCTABICHHSA
aneUBILMOHHON >kanoOpl 0e3 IBIXKEHHS H CPOK, B TEYEHHE KOTOpOro JIHMLO,
[IOJaBliee anelIAUOHHYI0 Kajno0y, JOJDKHO YCTPaHUTh OOCTOSATENIbCTBA,
MOCTYKHUBIIME OCHOBAaHHMEM U1 OCTaBIEHHUS aNeJUILIMOHHOH kamobel Oe3
IBH)KCHHSL.

3. Konus onpenenenus o6 OCTaBIeHHH alleJUBILIHOHHON KaJI00bI 6e3 JBHKEHHUS
HaIpaBJIsIeTCs JIMLY, OAABIIEMY aleIUIALMOHHYIO )Karo0y, He NO3AHEE CIEAYIOMIETO

JHA ITIOCTI€ THA €0 BEIHECCHUS.
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4. B cmy4ae, ecnd OOCTOSATENbCTBA, NOCITY)XHMBIIME OCHOBAaHMEM IS

OCTaBJICHMS AlCJUIAIHOHHOM Xanob6sl 0e3 IBIDKEHHS, OyAyT YCTpaHEHBl B CpOK,
yKa3aHHBIH B ONpEIENeHUH Cy[a, anelUIAIHOHHAs kamoba cuMTaeTcs IOJaHHOW B
JIE€Hb €€ IEPBOHAYAILHOTO IOCTYIUIEHHS B CyA H IIPHHMMAETCs K NPOM3BOICTBY
apOUTpaXXHOTO CyJa aneJUIIIHOHHON HHCTaHIUH.

5. B ciyyae, eciM yKa3aHHBIE 0OCTOSTeNbCTBA HE OyAyT YCTpaHEHBI B CPOK,
YVKa3aHHbI B OIIPEIeICHHY, apOMTPaXKHbIM CyA BO3BpAIAcT aNeJULIIHOHHYIO
XanoOy ¥ HpHiaraeMele K Heil JOKYMEHTHI JIMIy, IIOJaBLIEMY *ajla0y, B IOpAAKE,

yCTaHOBJIEHHOM cTaThel 264 Hactosimero Konekca.

Cratbsi 264. Bo3BpanieHue ane;UIsIIHOHHOMH KaJ100b1

1. ApGuTpaxHblit Cyn aneJUIIHOHHON MHCTaHLIMH BO3BpaIlacT
ane/UIIUHOHHYIO Jkano0y, €CIH MpH pPacCMOTPEHMHM BONpoca O IPHHATHH
aneJUIIIHOHHOM XKalo0B! K IPOU3BOJICTBY YCTAHOBUT, 4TO:

1) anmemmsnuonHas »xanoba IMoJaHa JHMIOM, HE HMEIOUIMM IIpaBa Ha
o0xanoBaHue cyneOHOro akTa B IIOPSIKE aneJUIIIIMOHHOI0 IPON3BOICTBA;

2) anemnAnuOHHas xanoba mnogaHa Ha CcyneOHBIH akT, KOTOpHIH B
COOTBETCTBHH ¢ HacTosmuM Kogexcom He o0XaiyeTcs B NOPSAKE aNe/UIILIMOHHOTO
IIPOU3BOJCTBA;

3) anmemnAnuOHHAs xanmoba moJaHa 10 HMCTEYEHUH CpoKa moJa4yu

aTeJUIIMOHHO Xano0bl, yCTaHOBIEHHOTO B HacTosmeM Konekce, H He COIEPXXHUT
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X0JaTaiicTBO O €ro BOCCTAHOBJIEHHH WM B BOCCTAaHOBJIEHHH IIPOITYINEHHOrO CpoKa
Ha 1oJia4dy aneJUISIHOHHOM XKano0bl 0TKa3aHo,

4) 1o BhIHECEHHS ONpefelleHHs O TNPHHATHH AaleUIALHOHHOM Xalobwl K
IPOM3BOJACTBY CyAa OT JHIA, MOAABLIEro anody, MOCTYNHIO XONaTalHCTBO O ee
BO3BpalllCHNH;

5) =He yCTpaHeHbl OOCTOSTENbCTBA, IIOCIHYXHUBLIME OCHOBaHHMEM JLIf
OCTaBlieHHs KanoObl 6e3 IBUXKEHUS, B CPOK, YCTAHOBJICHHBIH B ONpEAE/ICHHH CYIa.

ApOHUTpaXHBIN CyZ ale/UIILMHOHHOW HHCTAaHLMM TaioKe BO3BpAIIAeT Xajooy,
€C/IH OTKJIOHEHO XOIaTalCTBO O INPENOCTaBIEHUH OTCPOYKH, PACCPOYKHM YILJIAThI
roCyIapCTBEHHON NMONUIMHEI WK 00 YMEHBILEHUH €€ pa3Mepa.

2. O BO3BpalleHHH aleJUBILUOHHON XanoObl apOWTpaKHBIM CyI BBIHOCHT
olpeneeHue.

3. B onpenenenuu yYKa3plBalOTCd OCHOBaHHWS IS  BO3BpalllEHHUs
aneJUIILIMOHHOHA %anobkl, pelliaeTcs BOIIPOC O BO3BPATe roCy1apCTBEHHOM ITOIUIHHBI
U3 QenepanbHOro OKOIKeETA.

Konus onpenenenus o BO3BpallleHUH anejUISLIMOHHOM ajloObl HanpaBiseTcs
MLy, NoJaBiieMy xanody, BMecTe ¢ )Kajlo0oi U npujiaracMelMH JOKyYMEHTaMH He
NI03HEE CIEAYIOLIErO THS MOCTie JHS €ro BHIHECEHMS HIIM IIOCTIe HCTEYEeHHMs CPOKa,
YCTQHOBJIEHHOTO CYZAOM  JJIs yCTpaHeHUs OOCTOATENBCTB, MMOCIYXUBIIUX
OCHOBAHMEM ISl OCTABJIEHHS alleJUIIIIHOHHON XKaoObl 6€3 IBUKEHUS.

4. Omnpenenenne apOUTPaXKHOIC Cya O BO3BPALleHUH aneJUISIHOHHOHN KanoOsl

MOJXeT OBITh 00KaJIOBAHO.
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B cirydae OTMEHBI OTIpEZEIIeHN aneUIIIHOHHAs Xaoba CUMTAETCs M10JaHHOM
B JI€Hb IEPBOHAYATLHOTO 00paINEeHNs B apOHTPaKHbIN CY.

5. Bo3ppaileHHe AaneUIIHOHHON XanoOpl HE MpPEensICTBYET MOBTOPHOMY
00OpaIEHNIO C aNeUIAMOHHOM Kanoboi B apOMTpaXHBI! Cyn B oOlieM mopsike
Iocie yCTpaHeHwus OOCTOSTENbCTB, IIOCIHYKHBIIMX OCHOBaHHEM i €

BO3BpALICHUS.

Crartbs 265. IlpekpalueHue MPOU3BOACTBA N0 aNeISIHOHHOH *ajo0e

1. ApGuTpaxXHBIi Cy[ aneJUIIHOHHON HHCTAHLIMH MPEKPAIaeT IPOU3BOACTBO
0 aneiUIAIHOHHOH xanobe, eciad OT Juua, €€ IMONABIUEro, IIOCHE HNPUHATHA
aneJUIMOHHOM ’KamoObl K IIPOM3BOIACTBY AapOMTPaKHOroO CcyAa IOCTYIIHIIO
xonaraiictB0 006 OTKase OT aneUIIHHOHHOM JXKaloObl M OTKa3 ObLI IPHHAT
apOMTPaXHBEIM CYIOM B COOTBETCTBUU cO craTheil 49 HacTosmero Koaekca.

2. B cioyuyae, ecnu B aneUISIIMOHHON anoOe 3asBlIeHb HOBblE TpeOOBaHUS,
KOTOpBle HE OBUIM NPEeIMETOM pacCMOTPEHHS B apOMTpaXHOM CyA€ IIEpPBOH
MHCTaHLMH, IPUHABIIEM OOXalTyeMoe pelieHue, apOUTpaXKHbIN Cyl aneJUIALHOHHON
MHCTaHLIMK IpeKpamniaeT MPOM3BOIACTBO MO aneUIAIMOHHOM jkamobe B 4acTH 3THX
TpeOOBaHHUH.

3. O npekpameHHH MPOM3BOJACTBA IO ANEUIALHOHHON kalmobe apOUTpaXKHBIH

CyI BEIHOCHT OIIPCOCIICHHUE.
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Komuu ompeaeneHus O NPEKpalleHHH IPOM3BOJACTBA II0 aNe/UIALHOHHOH
’a00e HampaBJAIOTCS JIULAM, YIaCTBYIOIIHM B JI€JI€, HE II03HEE CICAYIOIIEro IHs
ITOCJIE THS €rO BEIHECCHHS.

4. Onpenenenue apOUTPaXHOro Cyla O MpPEKpalleHHH MPOM3BOJACTBA TIO
aneJUIAOHHOM kKanobe MOXKeET OBITh 00KaJIOBaHO.

5.B ciyyae IpeKkpauleHHs [POM3BOACTBA [0 ameUIALMOHHOH Xajobe
IIOBTOPHOE 0OpAIeHHe TOTO JKE JIMLA 10 TeM )K€ OCHOBAHMAM B apOUTPaXKHBIN CYA C

amneIUIAIHOHHOM )ano00i He JOIyCKaeTCs.

Cratbs 266. Ilopsimok paccMOTpEeHHS Jej1a apOHTPaKHBIM Cy10M

aneJVISUMOHHOH UHCTAHIIUH

1. ApOutpaxkHslii Cyl aneUIiLMOHHOM HHCTAaHUMM pacCMaTpHBaeT IEJO B
cyneOHOM 3acelaHNy KOJUIETHAJIILHBIM COCTABOM CYJZEH 10 IIpaBHJIaM PaCCMOTPEHHS
nena  apOUTpakKHBIM ~ CyAOM  IEPBOH  HMHCTaHUMU C 0COOEHHOCTSIMH,
IPEeIyCMOTPEHHBIMU HacTosAlled rnaBod. K paccMorpeHuio naena B INOpAOKe
aneJUILIHOHHOTO MIPOU3BOJCTBA HE IIPUBJIEKAIOTCS apOUTpaX<HbIE 3aceaTeNH.

2. B xoxe xaxmoro cyaebHoro 3aceganust apOUTpakHOro Cyza anesAHOHHOH
WHCTAHIIMH, 8 TAaK)KE IIPH COBEPIICHHHU OTIENBHBIX INPOIECCYyalbHBIX JEHCTBUH BHE
CyAeOHOTO 3aceaHUs BEOETCS IIPOTOKOI IO IIpaBWiIaM, IIpeIyCMOTPEHHBIM B CTaThe
155 nacrosmero Koznekca.

3. B apbutpaxkHoM cyAe aneJUIIIUOHHON HHCTAaHIMM HE IPHMEHSIIOTCS

IIpaBHJIa O COCAMHEHHH U Pa3bCeIUHEHUH HECKOJIBKUX TpeOoBaHHH, 00 M3MEHEHHH
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npeaMeTra Wi OCHOBAHHA HCKa, 00 H3MEHEHHH pa3MEpa HCKOBBIX T’pGGOBaHHﬁ, (0]
NpEeObsABICHUH BCTPEYHOr'O HCKa, O 3dMCHC HCHamjICKanero OTBETYHMKA, O
IIPUBJICYCHHH K YYacTHIO B [J€JI€ TPETbHX JIML, a TaKXC HHBIC IIpaBHIA,
YCTaHOBJICHHBIE HACTOAIIHUM KomexcomM TONIBKO A7 pacCMOTpEHUA Acjla B

apOHUTpaXHOM CyJ€ [1IEPBO MHCTaHIUH.

Cratps 267. Cpok paccMOTpPeHHA ane/VIAIHOHHOM 5KaJ100bI

ApOuTtpakHbIi cyn aneuBIUOHHON HMHCTaHIUH paccMaTpUBAET
aneJUIIMOHHYI0 kano0y Ha peuieHue apOWTpPaXHOro cyda IEpBOH MHCTAaHIUHM B
CPOK, HE IIPEBBIIIAOIIHN Mecsla CO JHA ITOCTYIUICHHUS kano0bl B apOUTPaXKHBIHN CyI
ane/UIAIIMOHHOM HMHCTAaHLIMM, BKIIOYas CpPOK Ha MOATOTOBKY [ena K cyneOHOMY

pa3buparTenbCTBy U MPUHATHE CyeOHOro aKTa.

Cratps 268. Ilpeaesnbl paccMOTpeHHs Je1a apOUTPaKHBIM CYIOM
aneNJsIHOHHON HHCTAHIHM
1. Ilpy paccMOTpeHHMM [ena B MOPSAAKE aneULIIMOHHOTO  IPOM3BOACTBA
apOMTPaXXHBIM CyJ 1O MMEIOIIMMCS B Jele M OONOJIHHTENHHO INpeACTaBICHHBIM
JOKa3aTesIbCTBaM IIOBTOPHO PACCMAaTPHBAET JIENO.
2. JIonoNHUTENBHBIE JIOKA3aTeNbCTBA MPHHUMAIOTCS AapOMTPAXKHEIM CYIOM

aneIaIHOHHON HHCTaAHIIMH, €CJIHU JIAUIO0, y4YaCTBYHOLIEC B JCIIC, ob6ocHOBaJIO
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HEBO3MOXKHOCTh HX MPEICTaBICHUA B CyI IE€PBOH HMHCTAHIMM I10 IPHYHMHAM, HE
3aBHCAIINM OT HETO, ¥ CYA MPU3HAET 3TH NIPUYHHE! YBAXKHTCIbHBIMH.

JIOKyMeHTHI, MpeNCTABICHHBIE M1 ODOCHOBaHUS BO3PAXEHHH OTHOCHTEJIBHO
aneJUISIIMOHHOMN XajloObl B COOTBETCTBMH CO crTaThell 262 Hacrosmero Koxekca,
NPUHUMAIOTCS M PAacCMAaTpUBAIOTCA apOMTPaXHBIM CYINOM  aNeUILHOHHOH
WHCTaHIIUHU IO CYIIECTBY.

3. Ilpu paccMOTpeHHH Hena B apOUTpaKHOM CyJie aneUIiIUOHHON MHCTaHIUU
JUIla, Y4YacTBYIOIIME B JieJie, BIIPaBE€ 3asABIATh XOJaTaHCTBa O BBI30BE HOBBIX
CBUIETENICH, MPOBEIEHNUH SKCIEPTU3bl, NPUOOIIEHHH K A€y Win 00 ucTpeOoBaHUU
[ICbMEHHBIX M BEHIECTBEHHBIX JOKA3aTEIbCTB, B HCCICAOBAaHHH HIIM HCTpeOOBaHHU
KOTOPBIX MM OBUIO OTKa3aHO CyAOM IiepBOil uHCTaHImH. Cya aneursinHOHHOM
MHCTAHIIUY He BIIpaBe OTKa3aThb B YINOBJIIETBOPEHHWM YKa3aHHBIX XONATAaHCTB HAa TOM
OCHOBaHMM, YTO OHH HE OBUIN yAOBJIETBOPEHBI CYAOM NEPBOH HHCTAHIIHH.

4. O6crosTenscTBa [e€na, KOTOPbIE INPHU3HAHBI, YAOCTOBEPEHBI JIMIIAMH,
YYacCTBYIOIIMMH B Je€lle, B IOpSIKE, YCTAaHOBJEHHOM cTaThedi 70 HACTOAILETrO
Kozexca, 1 NpHHATEI apOMTpaKHBIM CYAOM NEPBOY HMHCTAHIIMM, HE MPOBEPSAIOTCH
apOUTPa>KHBIM CyJIOM aIleJUIIIHOHHOM MHCTAHILIMH.

5. B cnyyae, ecnu B mopsKe aneUIALMOHHOTO IPOM3BOJCTBA OOXKaTyeTcs
TOJIBKO YaCTh pelIeHMs], apOUTpaKHBIN CYJ aneUIILMOHHONH MHCTAHLIMK TPOBEPAET
3aKOHHOCTh M OOOCHOBAHHOCThH PEIICHHS TOJNBKO B O0XKalyeMOW YacTH, €CIIU IIpH

3TOM JIMLIA, YHaCTBYIOLIIME B ACJIC, HE 3asIBAT BOBpEDKCHPIﬁ.



273

6. BHe 3aBHCHMOCTH OT JOBOJIOB, COJAEPKAIIUXCH B aleUIALHOHHON Xanooe,
apOUTpaXKHbIHA Cy[ ane/UIIIHOHHOR HHCTAHIIWK [IPOBEPSET, HE HapYIIEHBI JIM CYJ0M
IIEPBO}M MHCTAHUMH HOPMBI NPOLECCYaILHOTO MIPaBa, SBIAIOIINECS B COOTBETCTBHH
¢ gacteio 4 crateu 270 Hactosmero Komexkca OCHOBaHHEM Ul OTMEHBI PEINCHHUS
apOUTPaXHOTO CyJa IEPpBOH HHCTAHLIHH.

7. Hosele TpeOoBaHHS, KOTOpHIE HE OBLIM IIPEIMETOM DAacCMOTPEHHS B
apOUTpaXXHOM Cyle IepBOi MHCTAHIMM, HE NIPUHMAMAIOTCA ¥ HE PaCCMaTPHBAIOTCA

apOUTpaKHBIM CYJIOM aNeLUIIIHOHHON HHCTaHIIHH.

Cratps 269. Ilo1THOMOYMSA apOUTPAKHOIO CYA2
aneJUISHOHHONW MHCTAHIHH

[To pe3ynpTaraM pacCMOTPEHHs aNEIULIIHOHHOMN XajnoObl apOUTpaXXHBIN CyI
aneJUISIIIUOHHON HHCTAHLIMY BIIpaBe:

1) ocTaBUTh pelieHHe apOUTPaKHOro CyAa NepBOM MHCTaHIMU 0e3 U3MEHEHHS,
a aneJUBIIHMOHHYIO XKano0y - 6e3 yIOBIETBODEHHUS,

2) OTMEHHUTDH WJIM U3MEHUTH PELICHHUE CyAa IIEPBOM HHCTAHLUHU NOJHOCTHIO HIIH
B YaCTH M IIPUHSATH 110 €1y HOBBIHA CyleOHBIN aKT;

3) OTMEHHUTH pelIeHHE NTOTHOCTHIO WM B YAaCTH M MPEKPATHTh IIPOU3BOICTBO I10
Jeiy U0 OCTaBHTh HMCKOBOE 3asBIICHHE 0€3 pacCMOTPEHHS ITOJIHOCTBIO MJIH B

YqacCTH.
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Cratbs 270. OcHoBaHHS AJ58 H3IMEHEHHS H/IH OTMEHBI pelleHHs

apOHTPaXKHOIO Cy1a NepBoH HHCTAHIHH

1. OcHOBaHUSAMHU I/ M3MEHEHMs MM OTMEHBlI pelEHHs apOHTPaXKHOro cynaa
nepBOit HHCTAHIIUH SBJIAIOTCH:

1) HeoIHOE BhIAICHEHHE 0OCTOATENLCTB, HMEIOILUX 3HAYESHUE IS JleNa;

2) HE[OKa3aHHOCTh UMEIOIINX 3HaYeHHUE I ena 00CTOATENLCTB, KOTOPEIE Cya
CYHMTAJ YCTaHOBJICHHBIMH,

3) HECOOTBETCTBHE BEIBOJOB, H3II0XKEHHBIX B PEIICHUH, 0OCTOATEILCTBAM J€eNa;

4) HapyllleHHe WIH HeNpaBHIbHOE IPUMEHEHHe HOPM MaTepHalbHOIo IpaBa
MM HOpM IIpOLIeCCyalbHOrO IIpaBa.

2. HempaBuibHEIM IPHMEHEHHEM HOPM MaTe€pHaIbHOTrO Npasa SBISETCS:

1) HenmpUMeHeHHe 3aK0Ha, TI0ATEeXAEro IPUMEHEHHIO;

2) npuMeHeHHe 3aK0Ha, He NOUIEXKALIEr0o IPUMEHEHHIO;

3) HenmpaBUJILHOE UCTOJIKOBaHHE 3aKOHa.

3. HapyweHue i HelpaBHIbHOE IIPHMEHEHHNE HOPM IIPOLIECCYaIbHOTO NpaBa
ABIAETCS OCHOBAHMEM JUIS M3MEHEHHS WM OTMEHB! PelleHHs apOMTpaXXHOro cyna
IepBOii HMHCTAHLMH, €CIH 5TO HapylIeHHe IIPHBEIO MM MOIJIO MPHBECTH K
IPUHATHIO HENIPAaBUJIBHOTO PELICHMS.

4. OcHOBaHHAMM [ OTMEHBl pelleHHs apOUTPaXHOro Cyla IepBOi
MHCTAHIUHK B ITOOOM ciTydae SBISIOTCS:

1) paccMoTpenue gena apOUTPasKHBIM CYyJIOM B HE3aKOHHOM COCTaBE;
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2) pacCMOTpEHHUE Jiela B OTCYTCTBHE KOro-THOO0 M3 y4acTBYIOWIHMX B N€JI€ JIULI,
He U3BELIEHHBIX HaAJIeXalluM 00pa3oM O BpEMEHH M MECTE CyI€OHOI0 3aceiaHus,

3) mapyIueHHe IpaBWII O A3bIKE IIPU PACCMOTPEHUH JIENa;

4) mnpuHATHE CYOOM peHIeHHs O mpaBax H 00 O0OA3aHHOCTSAX JMI, HE
IIPUBJICYEHHBIX K YYaCTHIO B JIEIE,

5) HemOANMHCAHHE pEHICHHS CYObeH HIM ONHHM M3 CyldeH, €CIH Jelo
PacCMOTPEHO B KOJUIETHAIIBHOM COCTaBe CyIeH, 100 MOANHUCaHHE PEIICHHs HE TEMHU
CyZIbSIMH, KOTOpPHIE YKa3aHbl B PELICHHUHU;

6) OTCYTCTBHE B Jejie TNPOTOKOJa CyAeOHOro 3acefaHus WIM NOANHCAHHUE €ro
HE TeMHU JIMIIaMH, KOTOphIE yKa3aHsl B cTraThe 155 Hactosmero Koaekca,

7) HapylIieHue NpaBUjia O TallHe COBELIAHUS CyAeH IIpU NPUHATHH PEIUICHHUS.

5. Ilpu oTMeHe pemieHHs IO OCHOBaHMSAM, NPEIYCMOTPEHHBIM B Yactd 4
HACTOsAIIECH CTaThH, apOUTpaXkHBIN Cyl aneUBIIIMOHHON MHCTAHIIMH pacCMaTpHBAET
JIEJI0 T10 IIPaBuiIaM, YCTAHOBIIEHHBIM HacTosmuM KonexcoM st paccMOTpeHHs aena

B apOUTpaXKHOM CyJie IEpBOI HHCTAHIIMH.

Cratps 271. IlocTaHOBJIeHHE apOUTPAXKHOTO CyIa
aneJIAUMOHHON HHCTAHLIMH
1. Tlo pesynbpTaTaM pacCMOTpPEHHUS alleUIALMOHHON kaio0bl apOUTpaXkHBbIH CyA
alleJUIILIMOHHON  MHCTaHIINH IpUHUMAaeT CYOeOHBIM AaKT, HMMEHYEMBIH

IIOCTaHOBJIEHHEM, KOTOPOC NOJANMUCHIBACTCA CYAbIMH, paCCMaTPUBaBITUMH JEJIO.
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2. B n1ocTaHOBJIEHHH apOUTPaXKHOTO CYZAa aleUIALMOHHON HHCTaHLUH J10JDKHBI
OBITh YKa3aHBHI:

1) HaumeHOBaHHE apOUTPaXKHOTO CyZAa ane/UIIUMOHHOW HHCTaHLMH, COCTaB
CyJa, NMPHHSBLIErO I[IOCTAHOBJIEHHME; (AaMUIUA JHUA, KOTOPOE BEIO MNPOTOKOI]
cyneOHOro 3aceqaHus;

2) HOMep 11ena, JaTa ¥ MECTO NMPUHATHS IOCTaHOBJICHH,

3) HaMMEHOBAaHME JIMIA, TMOIABIIEr0 AamneJULIIHOHHYIO Xanoby, H ero
IpolIECCYaTbHOE IIOIOKEHHUE;

4) HauMEHOBAHHUS JIUI], YY4aCTBYIOIUX B JIEJIE;

5) mpeaMeT cnopa;

6) daMuIMM ML, TPHCYTCTBOBABIIKX B CyJeOHOM 3aceaHUH, C YKa3aHHEM HX
MOJITHOMOYHI;

7) IaTa IHpUHATUSA OOXXamyeMoro peuieHHs apOUTpaKHBIM CyIOM HEpBOH
HHCTaHIHH U (haMHJIUHU NPUHSBIINUX €T0 CYIeH;

8) KpaTKoe M3NI0)KEHUE COIepkKaHUs IIPUHATOTO PELICHHUS;

9) ocHOBaHMA, IO KOTOPHIM B aNeJUISILIMOHHOMN xanobe 3asBieHO TpeOoBaHUE O
[IPOBEPKE 3aKOHHOCTH U 000CHOBAaHHOCTH PEIICHUS;

10) noBoBl, U3M0XKEHHBIE B OT3bIBE Ha aNleUILHOHHYIO XKanoby;

11) oObsiCHEHMs JIHII, YYACTBYIOIIMX B AEJIC€ U MPUCYTCTBYIOMIMX B CyAcOHOM
3aceaHMH;

12) obcrosrenscTBa  gena, YCTaHOBJIICHHbIE apOUTpaXKHBIM CyaOM

aneusIHUOHHON HHCTaHIMH, JO0Ka3aTeJIbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOAbI CyJa
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06 3THX 00CTOATENLCTBAX; 3aKOHBI M HHbIE HOPMAaTHBHBIE IPaBOBbIE aKThl,
KOTOPbIMH PYKOBOACTBOBAJICS CyH NPH NPHHATHHM ITOCTAHOBIEHHS; MOTHBBI, IO
KOTOPHIM CyJ OTKJIOHMJ Te WM MHbIE 0Ka3aTelbCTBA M HE NPHUMEHHUN 3aKOHEI H
HHBIE HOPMaTUBHBIE NIPaBOBbIE aKThI, HA KOTOPhIE CCHLIAIMCH JIULA, Y9acCTBYIOILHE B
nene;

13) MOTHBBI, IO KOTOPHIM CyZ aneUISLIMOHHOM HMHCTAaHIIMH HE COIJacuics ¢
BBIBOJAMH CyJa NEepBOi HHCTAHLIUY, €CIIM €ro pelieHHe OBLI0 OTMEHEHO MOJTHOCTHIO
WM B 4acTH;

14) BBIBOIIBI O pe3yIbTaTaX paCCMOTPEHHUS aNeUISLMOHHOMN Kano0BbI.

3. B nocraHoBneHHMH apOMUTpaXHOro cyjJa anelsUHOHHOW HHCTAHINHU
YKa3plBaeTCsl Ha pacHpeleieHHe MEXIy CTOpPOHaMH CyIeOHBIX pacXodOB, B TOM
qycie CyneOHBIX pacXOAOB, NMOHECEHHBIX B CBA3H C TMoJadvel aneuIsLMOHHOM
KaJ100BbL.

4. Konuu mnocTaHOBIeHHs apOUTpaXHOro cyza aneuIILHOHHOW HHCTaHLMHU
HalpaB/AOTCS JIMIaM, Y4YacTBYIOIIMM B Jejie, B NATHAHECBHBIA CPOK CO JHA
IIPHHSTHS IOCTAHOBIIEHHUS.

5. ITocTanoBneHne apOUTPaKHOTO CyZa aleUISIIMOHHON MHCTAaHIIMH BCTYNAET B
3aKOHHYIO CHJTy CO JHS €ro NpUHATHSA.

6. ITocranoBnenne apOMTpaXHOTO Cyla aneUISLIMOHHOH HHCTAHIUMH MOXET

OBITE 06ka/l0BaHO B apOUTPaXKHbIH Cyll KacCAaLIHOHHOH HHCTAHIIHH.
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Crates 272. Ane/lISUMOHHBIE KaJ100b1 Ha onpeAeJieHHs

apOHTpaXXHOIo CyJa NepBOH HHCTAHUHH

1. Onpenenenuss apOMTpaKHOro cCyza IEpBOH HMHCTaHIUH OOXalyloTcs B
apOMTpaXHBIH CyX ane/UIILIMOHHON WHCTaHIMM B COOTBETCTBHH CO cTaTheit 188
Hactosmero Koaekca.

2. AnemnsuuoHHbIe Xanobpl Ha omnpeneneHHs apOUTpaXHOro cyda INepBOH
HHCTAHIIMM TIOJAIOTCH B apOWTpaXHBIH CyI aneuIIMOHHOM HHCTAaHIUH H
paccMaTpUBalOTC] KM [0 I[IpaBWJIaM, I[pPeAyCMOTPEHHBIM [UIS IMOJaYH H
pacCMOTPEHHUs aleNIALUMOHHBIX Xajlo0 Ha pelneHHs apOMUTPaKHOrO cyda MEPBOMH
MHCTaHIIMH, C OCOOEHHOCTSAMH, IPENYCMOTPEHHBIMHU B YaCTH 3 HACTOSAIIEH CTAaThH.

3. AnemisunoHHBIE XanoObl Ha omnpeneneHUs apOUTpPaXHOro cyaa NepBOi
MHCTAHLMH O BO3BPALEHMM MCKOBOIO 3asfBIE€HHS W Ha JpYyrue onpeneeHus,
KOTOPBIE TMpPEMATCTBYIOT HalbHEHINEMY [BWXKEHHIO Jella, paccMaTpHBaIOTCA
apOUTpaXXHeIM CyZ[OM aNeUIALIMOHHOM MHCTAHIIMH B CPOK, He MpPeBBILIAIOLIHiT
JecsATH JHeH co IHS NOCTYIUIEHUS TaKoH KaloOs! B CY/I.

4. ApGuTpaxHbIii CyZ1 10 pe3yabTaTaM pacCMOTPEHHUS KaloObl Ha ONpeaeIeHHE
apOMTpa’KHOTO Cyza IepBOi HHCTAHIINH BIIPaBe:

1) octaBuTE onpenenenye 6e3 H3MeHEHHUS, Xalo0y 6e3 YIOBIeTBOPEHHS;

2) OTMEHHTb OImpeielneHHe apOUTPaXHOTO CyAa IepBOH HHCTAHIHMH H
HallpaBUTh BOIPOC Ha HOBOE pAacCMOTpPEHHE B apOMTpaXKHBIH CyA IepBO#

HHCTAHIUH;
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3) oTMeHMTH OMpEHeeHHe OJHOCTBIO HIIH B YACTH M Pa3spellNTh BONPOC IO

CYILIECTBY.

I'nasa 35. IPOA3BOJCTBO B APEHTPAXKHOM CYIE
KACCAIIMOHHOM HHCTAHIIUN

Crates 273. IIpaBo kaccaHOHHOI0 002Ka10BaHUA

JInua, yyacTBYIOIIHE B AeJIe, a TAK)Ke MHBIE JIMLA B CIyYasX, IPEAYCMOTPEHHBIX
HactosmuM KomekcoM, BopaBe oOXxamoBaTeh B IOPAAOKE  KacCallHOHHOIO
IIPOM3BOACTBA peEIICHHE apOMTPaKHOIO Cyna IEpPBOM HMHCTaHIIMH, BCTYNHBIIEE B
3aKOHHYIO CHJIy, 3a HCKIIO4eHHeM pemenuid Bricmero Ap6burpaxsoro Cyna
Poccuiickoii ®Denepauud, ¥ (WIH) HOCTAaHOBIEHHE apOUTPaXXHOTO Cyda

aneJUIIIIHOHHON HHCTAHIIMY ITOJHOCTBIO WX B YaCTH.

Cratps 274. ApOMTpaXHBIH CyJ KaCCAllHOHHOH HHCTAHLIHH

Kaccaumonnple xanobOel paccMaTpuBaeT B MOPSAOKE  KAaCCAIMOHHOIO
IIPOM3BOACTBA apOUTPaXHBIM CyJ KAacCalHOHHOW HMHCTAHLMH, OOpa3OBaHHBIH B
COOTBETCTBHM C (DenepanbHBIM KOHCTUTYLHMOHHBIM 3aKOHOM “O0 apOHMTpa)XHBIX

cynax B Poccuiickoit Genepanuu’.
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Cratbs 275. Ilopaaok noJavyH KaccallHOHHOH 5aJ100b1

1. KaccauroHnas xanoba momaercs B apOMTpakHBIH CyId KacCallHOHHOH
WHCTAHLMH, IIONMHOMOYHBEIA €€ paccMaTpuBaTh, Yepe3 apOMTpaxHbIM CyI,
NpUHABIIUHA pELICHHE.

2. ApOHTpaxHbIii Cyl, NPHHABIIMA pelieHue, 00s3aH  HanpaBUTh
KacCallHOHHYIO Xajo0y BMEcCTe ¢ [IeJIOM B COOTBETCTBYIOLIMH apOMTPaXkKHBIM Cy[I

KaccallMOHHOHW HHCTaHLIUUA B TpeX,lIHeBHLIﬁ CPOK CO IOHSA IIOCTYIJIEHUA XKaJoOBl B

Cyn.

Cratps 276. Cpok noga4yd KaccalHOHHOH ka/100b1

1. KaccaunoHnHas xanob6a MoXXeT ObITh NOJaHa B CPOK, HE IIPEBBIIIAIOINI
IBYX MeCSIleB CO OHS BCTYIUIEHHS B 3aKOHHYIO CHJIY OOXXalyeMBIX peLIeHHS,
IIOCTAHOBJIEHHS apOMTpaXHOro cyda, €Clid HHOe He IpedyCMOTPEHO HACTOSIINM
Konekcom.

2.1lo XOJaTaiicTBy InHIa, OOpaTHBIIErocs C KacCallMOHHOM »kanoboil,
NpPONYLIEHHbIA CPOK NOJa4yM KacCallMOHHOM XXanoObl MoXeT ObITh BOCCTAHOBJIEH
apOMTpa)XHBIM CYIOM KacCallMOHHOW MHCTAHIMM MPH YCJAOBHH, YTO XOIATaNCTBO
OJaHO He TIO34HEee IIECTH MECALEB CO HHA BCTYIUIEHHUS B 3aKOHHYIO CHILY
obxanyeMoro cyneOGHOro akTa M apOMUTpaXKHBIM CyI KacCAallMOHHOM HMHCTaHIUH

IIPHU3HAET ITPAYHUHEI [IPOITYCKa CPOKa YBaXXHUTCJIbHBIMH.
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3. XopmarafiCTBO O BOCCTAHOBJICHHMM IIPONMYIUEHHOI'O CpOKa IOJa4H
KacCaIlMOHHOM aloObl paccMaTpUBacTCs apOMTPaKHBIM CYAOM KacCallMOHHOH
MHCTAaHIIHY B IIOPAIKE, IPELyCMOTPEHHOM cTaThed 117 Hacrosmero Konekca.

4. Ha BOCCTaHOBJICHHE NPOIYIIEHHOTO0 CPOKa MORA4YH KacCallMOHHOM XaloObl
apOUTPaXHEIH CyJ yKa3hIBAaeT B ONpENEIICHHH O IPHHATHH KaCCallMOHHOM Xasio0s! K
IIPOU3BOJACTBY.

5. JIo ucTedeHus CpoKa, YCTAaHOBIEHHOro HacrosmuM KoxexcoMm I moaayH

KacCallMOHHOM Kano0kl, JeJI0 He MOXeT OBITh HCTpeOOBaHO U3 apOUTPaXKHOro CyAa.

Cratps 277. ddopMa H coJepiaHHe KacCAMOHHOH Kan00bI

1. KaccanuoHHas xanofa rogaercs B apOMTpaxHbIH cyl B THCBMEHHOH QopMme.
Kaccanuonnas ano0a ITOAMUCHIBACTCA IHIIOM, IOJAIOMIMM >Kanody, HIH €ro
YIIOJJHOMOYEHHBIM Ha ITOAITMCAaHUE KaJI00bl IPEICTaBUTEIIEM.

2. B xaccanuoHHOM xano0e JOMKHBI ObITh YKa3aHbI:

1) HaumeHoBaHHE apOUTPA)XHOTO Cyla, B KOTOPBIM IOJAETCS KacCaLlMOHHAs
)Kaoba;

2) HaUMEHOBaHMs  JIMLa, nojawmomero xamoby, C  yKa3aHMEM €ro
IIPOLIECCYaIBHOTO IOJIOKEHUSA, a TaKKe APYTHX JIML, Y4acTBYIOIIMX B Oejie, HX

MCCTO HaXOXICHNA HIIK MCCTO XXKHUTCIIBCTBA,
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3) HauMEHOBaHHE apOHTPAXKHOTO CyZAa, NPHHSABIIETO O0XKaTyeMOe DEIIECHHE,
[IOCTaHOBJIEHHE, HOMEp JeNa M JaTa IPUHATHA PELICHUA, [IOCTAHOBJICHUS, TPEIAMET
copa;

4) TpeGoBaHMsl JiMIa, MONAIOIEro Jkajoby, O IpPOBEpKe 3aKOHHOCTH
o6xanyemMoro cye6HOro akTa ¥ OCHOBaHMS, 110 KOTOPHIM JIMIIO, TIOAAOMIEE XKalo0y,
o0XKalyeT peuleHHe, ITOCTaHOBIEHHE, CO CCBUIKOH  HA  3aKOHBI HJIH HHBIC
HOPMATHBHBIC MPABOBBIE aKThl, OOCTOATENBCTBA Jella W HMEIOLIMECT B Jeje
JOKa3aTeNbCTBA,;

5) mepedyeHp IPHIAraeMbIX K xaobe JOKyMEHTOB.

B KaccanMOHHOH »xanobe MOryT OBITh TAKKe yKa3aHbl HOMepa Tele(OHOB,
dakcos, agpeca 3IEKTPOHHOH JIOYTHI M HHBIE HEOOXOAUMBIE UL PaCCMOTPEHHA A€
CBEJIEHHs, 3asBJICHBI HMEIOIIHECS X01aTalCTBa.

3. JIuno, momarollee KAcCCAllHOHHYIO XanoOy, 00s3aHO HanpaBUTh IOPYTHM
‘iMIIaM, YJacTBYIOIIUM B J€Je, KOIIMH KaCCAlIMOHHOMN XKano6bl ¥ NpHUIIaraeéMblX K He#
JOKYMEHTOB, KOTOpPbI€ Y HUX OTCYTCTBYIOT, 3aKa3HbIM IIMCBMOM C YBEIOMIICHHEM O
BpYYEHHH JHOO BpYYMUTh HX OPYTHM YYacCTBYIOIIMM B Jiele JIMIaM HIH HX
IIPEACTaBUTEISIM JIMYHO I10J] PACIIHCKY.

4. K xaccausoHHO# kanode IIpuiararTes:

1) xorust 0GxkaryeMoro cyaeOHOro aKra,

2) IOKyMEHTHI, IIOATBEPXKIAIOLIME YIUIATy TOCYNapCTBEHHOH IMOIUIMHBI B

YCTaHOBJIEHHBIX IIOPSIAKE M pasMEpe HJIIM IIpaBO Ha IMOJYYCHHE JIBI'OThI IO ymiare



283

rOCYIapCTBEHHOH IOIUIMHB, JU00 XOJaTaHCTBO O IPEIOCTABICHHH OTCPOYKH,
PAcCpPOUKH YILIATHI FOCYAapPCTBEHHOH MOILIMHBL, 00 YMEHBLICHHH €€ pa3Mepa;

3) JOKyMEHTHI, HOATBEPXKAAIOMINE HAIIPAaBICHHE MM BPYYCHHUE IPYTHM JIHLaM,
y9aCTBYIOIIMM B H€le, KOMHi KacCalHOHHOM XanoObl H NOKYMEHTOB, KOTOpBIE Y
HUX OTCYTCTBYIOT;

4) MOBEpEHHOCTh WM WHOM JOKYMEHT, IIOATBEPXKIAIOIIME ITOJIHOMOYHS Ha

IIOATIMCAaHHC KaCcCaIlHOHHOH XKaJIOOBL.

Crartes 278. IIpHHATHE KACCALMOHHOMH 7Ka/100b1 K NPOU3BOACTBY
apOHMTpaXHOro cyaa

1. Kaccannonnas kamoba, momaHHas ¢ coOmogeHHeM TpeOoBaHHH,
IpexbsaBIsieMBIX HacTosmuM KomekcoM k ee GopMe M COIEPIKAHMIO, TPHHUMAETCA K
IPOU3BOJACTBY AapOMTPaXXHOTO CyIa KacCallMOHHOM HMHCTaHUMH. B ciyyae
HapyIleHUs YKa3aHHBIX TpeOOoBaHUN apOUTPaXHBIH Cyl KaCCAallMOHHOM WHCTaHUMH
WIM OCTaBI€T KacCalMOHHYH JkamoOy ©e3 [OBIDKGHHS, WIM BO3BpaulacT
KacCallUOHHYIO0 kajo0y B IIOpsAKE, INpeaycMOTpeHHOM cratbsimu 280, 281
HacTosuero Koaekca.

2. Bonpoc 0 NIpUHATHH KacCallHOHHOM ao0bl K IPOU3BOACTBY apOUTPasKHOrO
Cylla KacCallUOHHOM MHCTAaHUMH PELIaeTcs CyIbed E€IMHOIWYHO B ISATHIHEBHBIA

CPOK CO JHS €€ NOCTYIUIEHHS B apOUTPakHEIHN Cyl KaCCALIMOHHON MHCTAHIIMH.
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3. O NpUHATHH KacCalMOHHOM XaloOBl K IPOU3BOACTBY apOMTPaXHBIH CyX
BBIHOCHT OIIpeleNieHHe, KOTOPBIM BO30yXIaeTCs INPOM3BOACTBO MO KacCauHOHHOH
xainobe.

B ompeneneHuM YKasHIBAIOTCS BpeMs H MECTO IIPOBENEHMS CylaeOHOro
3aceJaHus [0 PACCMOTPEHHIO KaCCAllHOHHOM JKaJIO0BI.

Konuu ompeneleHHs O IPHHATHH KacCallMOHHOHM XajoObl HanpaBisAIOTCA
JMIaM, YYacTBYIOIUMM B Jieje, He IO3OHEE CIEOYIOHNIeT0 IHS I0CJI€ IHSA €ro

BBEIHCCCHHAL.

Cratbs 279. OT3bIB Ha KACCALITHOHHYIO K100y

1. JIunto, y4acTBYyIOIIEe B AeJi€, HANPaBJISET OT3bIB Ha KaCCAIllHOHHYIO Kajoly €
IPWIOXKEHUEM JIOKYMEHTOB, TOATBEPKIAIOIIMX BO3PAXEHHUS] OTHOCHTEJIBHO
XKano0bl, IPYTUM JIMIIaM, YYaCTBYIOIIUM B Jiejie, ¥ B apOUTpakHbIi Cyl.

K or3piBy, HampaBisieMoMy B apOWTpaXHBIM CyZ, NOpuiaraerci Takke
JOKYMEHT, IOATBEPKIAIOMINI HalpaBIeHUe OT3bIBA APYTUM JIMLAM, Y4aCTBYHOIIHUM
B JIee.

2. OT3BIB HaIpaBiseTCS 3aKa3HBIM ITUCBMOM C YBEJOMIIEHHEM O BPYYEHHH B
CpPOK, ofecreuuBaroliii  BO3MOXXHOCTh O3HAKOMJICHHMS C OT3BIBOM IO Hayala
cyneOHOro 3aceaHusl.

3. OT3BIB NOANMUCHIBAETCS JMIIOM, YYacTBYIOIIMM B [ejie, HJIH €ro

npeacrasureneM. K OT3bIBY, IOAIMCAaHHOMY IIPEICTaBHUTENIEM, IIPHIAraeTcs
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JOBEPEHHOCTh HJIHU HHOM JOKYMCHT, IIOATBCPXKAAKINHUE €ro II0JJHOMOYHSA Ha

oAU CaHNue OT3bIBA.

CrtaTths 280. OcTaBiIeHMe KACCAMOHHOM Ka/I00bI 0€3 IBHKEHUS

1. ApOuTpaxkHBIf  Cy[ ~ KacCallMOHHOM  HMHCTaHIMH, YCTAHOBHB  IIpH
PacCMOTpEHHH BOIPOCAa O IPHHATHH KacCallMOHHOM XajoObl K MPOH3BOACTBY, 4YTO
OHa II0JlaHa C HapylIeHHeM TpeOOBaHHM, YCTaHOBICHHBIX CTaThed 277 HACTOSIIEro
Komekca, BBIHOCHT oOmIpejeleHHe 00 OCTaBJIEeHHH KacCallMOHHOH kamoOel 0e3
JIBHKECHHS.

2. B onpenemeHun apOMTpakHBI Cyd YKa3bIBa€T OCHOBAHMS OCTAaBJICHHA
KacCallMOHHOH kaj100bI 0€3 IBHKEHHUS U CPOK, B TEUEHHE KOTOPOTI'O JIHIIO, II0AaBIIEES
KacCallMOHHYI0 anoly, HOOJDKHO YCTPaHHTh OOCTOATENbCTBA, IIOCIYXHBLIHE
OCHOBAHHUEM [IJIsI OCTABJIICHHS KaCCallMOHHOM kasioOb! 6€3 ABHKEHHUS.

3. Komus onpenenenns 06 OCTaBIE€HUH KacCAllMOHHOMN xano0bl 0e3 ABMKEHUS
HallpaBJseTcs JUIy, MOAaBIIEMY KacCAllMOHHYIO XKanoly, He MO3Hee CIEOYIOLIEro
JIHs 110CTIE THS €TO BHIHECEHHUS.

4.B cmyuae, ecnum oOOCTOATENBCTBA, MOCHYKHMBIIHE OCHOBaHHEM IS
OCTaBJICHUS KaCCAallMOHHOM jkanoObl 6e3 nBHKeHHs, OyAyT ycTpaHEHBl B CpOK,
YKa3aHHBIH B OIIPEAEICHUHM CyAa, KacCallMOHHas >anoba cuMuTaeTcs MOJaHHOH B
JEHb €€ IIEPBOHAYAJIbHOTO IIOCTYILIEHUS B CyH W NPUHUMAETCHS K NPOM3BOJCTBY

apOUTPa)KHOTO CyJa KacCallMOHHOM HHCTAHIIHH.
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5.B ciygae, eci yKasaHHbIE 0OCTOATENBCTBA HE OYIyT yCTpaHEHB! B CPOK,
YCTaHOBJICHHBEIH B OIpeNeNeHHH, apOUTpaXHbIH Cyld BO3BpAlIacT KacCalHOHHYIO
*XanoOy ¥ IpunaraeMele K Heil JOKYMEHTHI JIMIy, TOAaBIIEMy kajio0y, B IOpsIKE,

ycTaHOBJIeHHOM craThed 281 Hactosmero Konekca.

Cratbs 281. Bo3BpaleHHe KacCRIMOHHOH %xaJ100bI

1. ApbutpaXHEI# Cya KacCallMOHHOM HMHCTaHUHMH BO3BpalllaeT KaCCalHOHHYIO
*anoby, eCli¥ IPH PACCMOTPEHHH BOIIPOCAa O NPHHATHH KACCAIMOHHOM JKanoObl K
MIPOU3BOJACTBY YCTAHOBHT, YTO:

1) xkaccamponHas »xajoba T1oJaHa JMIIOM, HE HMEIOIIMM IIpaBa Ha
o0xanoBaHHe CyaeOHOTO akTa B IIOpSAIKE KacCallMOHHOIO NPOU3BOACTBA, HIIH
No/laHa Ha CyAeOHBIM axT, KOTOPBIH B COOTBETCTBHMH C HacTosmMM KonekcoM He
o0KajyeTcs B IOPSAIKE KaCCAalMOHHOTO IIPOU3BOACTBA;

2) KaccalMOHHas >xajoba [oJaHa [0 UCTEUYEHHH CPOKa M0JayH KacCalMOHHOM
’KaJ00bl, YCTAHOBJIEHHOro HacTosuM KoaekcoM, U HE CONEPXKHT XOJaTahCTBO O
€ro BOCCTAHOBJICHHH WJIH B BOCCTAHOBJICHUH IIPOIYILIEHHOIO CPOKa OTKAa3aHo;

3) 10 BBIHECEHHS OINpelNeleHHs O TPHHSITHH KacCalUOHHOH »Kamobbl X
MPOU3BOJACTBY apOUTPaKHOTO CyJla KacCallMOHHOHM MHCTaHIIMHM OT JIMIIA, ITOAABILIETO

KaCCallHOHHY0 XKajI00y, MOCTYIIHIO XOJaTalCTBO O €€ BO3BPALUEHHH;
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4) He yCTpaHEHB! 00CTOATENBCTBA, TIOCTYXKUBIIHE OCHOBAHUEM UL OCTaBICHHUS
KACCAIMOHHOH aJo0Bl 6€3 IBI)KEHHS, B CPOK, YCTAHOBJIECHHBIH B ONpEACICHUH
cyna.

ApOuTpaxHBlif Cyl  KacCallMOHHOM  HMHCTaHIIMH  TaKXKe  BO3BPAINACT
KACCAllMOHHYIO ano0y, eClM OTKJIOHEHO XOJaTaWCTBO O IIPENOCTaBJIECHHH
OTCPOYKH, PACCPOYKH YIUIATHI TOCYIapCTBEHHOH NONLIMHEL, O0 YMEHBIICHHH ee
pa3Mepa.

2. O BO3BpalleHHH KacCallMOHHOHM KanoObl  apOMTpakKHBIA CyI BBIHOCHT
oTIpeneICHHE.

Konus ompeneneHus O BO3BPAILEHHM KacCaIMOHHOM >KajoObl HarpaBiseTcs
JIMIY, HOJABIIEMY €€, BMECTE C KACCAl[MOHHOM Kano0oi M IpHIaraeMeIMH K He#
JOKYMEHTaMH He IIO3JHEE CIEeAYIOIIEro MHS IOCJE JHS €r0 BBIHECCHHA WIM IIOCHe
HCTEYEHHs] CPOKa, YCTAHOBJIEHHOTO CYAOM JUISI YCTpaHEHHS OOCTOATENLCTB,
IOCIYXKMBIIHX OCHOBAaHHEM JIJISl OCTABICHHUS KaCCallHOHHOM kKalo0bI 6€3 IBHKEHHS.

3. OnpeneneHre O BO3BPAIEHMH KAacCalMOHHOH JkajoObl MOXET OBITh
0o0xamoBaHO B apOMTpakHBIM CyJd KacCaUMOHHOH MHCTAHUMH B IIOPAIKE,
yCTaHOBIIEHHOM cTatbed 291 Hacrosmero Kogekca.

B ciryuae oTMeEHBI OIlpe/ieNeHUsT KacCallHOHHas )kaioba cuuTaeTcsi MOJAaHHOHN B
J€Hb IIepBOHayYaJbHOro obparueHus B apOUTpaxkHbId Cy.

4. Bo3BpaleHue KacCallMOHHOM kajoObl He MpEensTCTBYET IOBTOPHOMY

oOpaleHuIo ¢ KaccallMOHHOHM »ano0oil B apOuTpaxkHeId cyn B oOIieM nopsaxe
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Inocine  yCTpaHCHUSA 00CTOATENLCTB, OOCIYXHBIIHMX OCHOBaHHEM Uil €€

BO3BpalI€HH.

Cratbs 282. IIpexpalnenne MPOU3BOICTBA N0 KACCALMOHHOM jaio0e

1. ApOuTtpaxxHbIil Cyl KacCallHOHHOM HHCTAaHIMH IIPEKpamaeT NpOH3BOACTBO
IO KAacCAalMOHHOW anobe, €ClId TOCle IPHHATHS KacCalMOHHOM XalloObl K
TIPOU3BOJCTBY CyZa OT JIWIA, €€ NOAABIIEro, IOCTYIHIIO X0AaTaicTBO 006 OTKase OT
KacCallMOHHOM >KaIoOBl M OTKa3 NPUHAT CYAOM B COOTBETCTBHM CO cTaTheil 49
HacTtosimero Konekca.

2. O mpekpallleHUH IPOU3BOJCTBA IO KAacCAMOHHON jxanobe apOUTpaKHBIM
CYZ BBIHOCHT OIIpENEIICHHUE.

B ompenenerun MoryT ObITh pa3pelleHBl BOIPOCHI O pacCHpPEAEICHHU MEXIY
CTOPOHaMH CyIOeOHBIX pacxoJ0B, O BO3BpPAaTe TIOCYJAapPCTBCHHOM IIOIUJIMHBI H3
benepansHOTO OIOIKETA.

Kornuy onpeneneHus o NpeKpalleHy IPOU3BOACTBA 110 KacCallMOHHOM janobe
HaMpapJAI0TCS JULaM, YYaCTBYIOILMM B JIETIE.

3.B cioyyae TIIpeKpalleHHs [POM3BOACTBa IO KAcCCAllMOHHOH ajobe
HOBTOPHOE 0OOpallieHHe TOIO K€ JIMIA [T0 TeM XKe OCHOBAHHUSAM B apOHTPaXXHBIH Cy.I C
KaCcCallMOHHOM kamoboi He JOIMyCKaeTcs.

4. OmnpeneneHue apOHUTPAXHOTO CyAa O MPEKPALIEHHWH IIPOM3BOACTBA IIO

KacCalMOHHOM kaobe MOKeT ObITh OOXanoBaHO B apOMTPaXHBIA CYI
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KACCAIIHOHHOM HHCTAaHLHMH B IIOPSIKE, YCTAHOBICHHOM B cTaTbe 291 Hacrosumero

Kopgexca.

Cratss 283. IIpHocTaHOBIEHHE HCTIOJIHEHHS CYAeOHbIX

aKTOB apOMTPaXXHBIM CYAOM
KacCallHOHHOH MHCTaHIMH

1. Ap6uTpaXHbIil CyJ KacCalMOHHOH MHCTaHIMM BIIPaBe 10 XONATaHCTBY JIHL,
y4acTBYIOIIKX B JeJie, IPUOCTAHOBHUTh MCIIONHEHHE CyAEOHBIX aKTOB, IPHHATHIX
apOUTPaKHBIM CYZOM IIEPBOH M aNeULAHOHHOM HMHCTaHLMA, IIPH YCIOBHH, €CIH
3agBUTEIb, OOOCHOBaJ HEBO3MOXHOCTH MM 3aTpyJHHMTENBHOCTH IIOBOPOTA
HCIONHEHHsT 71MO0 NpefocTaBwi oOecredeHHe, TPEoyCMOTPEHHOE B 4acTH 2
HACTOSIIEH CTAThH.

2. UcnionHenue pElIeHuUs, IIOCTaHOBJICHUSA apOUTPaXKHOTO cyna
IIPHOCTAHABIMBAETCH apONTpaKHBIM CyAOM KacCCallMOHHOW HHCTAaHIHHM IpH
IPENOCTABACHUM  JIMIIOM, XOJAaTaliCTBYIOIIMM O TakOM IIPHOCTaHOBIICHHH,
obecrieueHHss BO3MEILCHHS JAPYrod CTOPOHE IO JEly BO3MOXHBIX YOBITKOB
(BcTpeuHoro obecnedeHus) IMyTeM BHECEHHUS HA ACMO3UTHBIM cyeT apOUTpa)KHOro
Cyla KacCalliOHHOM MHCTaHIWHM IEHEXKHBIX CPEACTB B pa3Mepe OcCHapuBacMOM
CyMMBI JTHOO TpenocTaBieHusi OAHKOBCKOW TrapaHTUH, NOPYYUTEILCTBA HIIH HMHOIO
(punaHcoBoro obecnedeHus Ha Ty K€ CyMMY.

3.0 [pUOCTaHOBIECHWM MCIOJHEHUs cyaeOHoro akra mwim o0 OTKase B
IPHOCTAaHOBICHUY HCIONHEHUS apOUTpPaKHBIH Cyl KacCalHOHHOW HHCTaHLIHH

BBIHOCHT OIIPEHACIICHHUC B TpCX,IIHCBHBIﬁ CpPOK CO JHs INOCTYILICHHA xonaraﬁcrsa B
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cyn. OmpeneneHne MOXeT OBITb 06XKalOBaHO B apOMTPaXHBIH CyI KacCaluHOHHOH
pHcTaHmuy. CojepkaHue OTOr0 ONPENENEHHs MOXET OBITh H3JI0XKEHO B
OIIpeeNEeHHHN O IPHHATHH KaCCallHOHHOM XKasloObl K IPOM3BOCTBY CyJa.

Komnus onpeneneHus HanpaBIIETCA JIMIAM, YYaCTBYIOLIMM B JEne.

4. Ucnonnenue cyneGHOro akra MpHOCTaHABIMBAETCS HA CPOK OO NMPUHATHA
apOMTPaXHBIM CYIOM KacCalMOHHOH MHCTaHIHMM IIOCTAHOBJICHHA IO pe3yNbTaTaM
pPacCMOTPEHMs KaCCAllMOHHOW KanoObl, €CIIH CyJOM He YCTaHOBIEH HHOH CPOK
IIPHOCTAHOBJICHHS.

Cratbs 284. [Topsaaok paccMOTpeHH 1ejia apOHTPaXKHBIM

Cy0M KACCAHOHHOH MHCTAHLHH

1. ApOuTpakHBI Cyl KacCalMOHHOM MHCTaHLUMU  paccMaTpMBacT JEJI0O B
cyneOHOM 3aceaHnM KOJUIETHAbHBIM COCTABOM CYZEH I10 NpaBuiiaM pacCMOTPEHHUS
Jiera apOUTpaKHBIM CyJIOM IIEPBOM HMHCTAHIMH, NPEOyCMOTPEHHBIM HACTOSILMM
Konekcom, ¢ 0cOOEHHOCTSIMH, YCTaHOBJIEHHBIMH B HaCTOSIIEH TJIaBe.

2. IIpaBuiia, ycTaHOBJICHHBIE HacToAIMM KoIekcoM TOIBKO IJIsi pacCCMOTPEHHUA
Jienia B apOUTpa>kHOM CyZE IEPBOM UHCTAaHIIMHU, HE IPUMEHSIIOTCS IIPH paCCMOTPEHHH
Jena B apOMTPaXKHOM CyZe KacCallMOHHON MHCTAHLIMM, €CJIM B HACTOAMLICH I71aBe HE
IIPEIYCMOTPEHO UHOE.

3. HesBxka B cyneOHOe 3acenaHue apOUTPaXHOTO  Cyda KacCalMOHHOH

HMHCTAaHIUMU JINIA, HOAaBIICTO KaCCALlHOHHYIO )Kano6y, " JPpYTIuX JHIL, Y4aCTBYHOUIHUX

B J€JI€, HE MOXKET CIIYKHUTE HPECIATCTBUEM U1 PACCMOTPCHHA JI€1a B UX OTCYTCTBHEC,
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€clIy OHM OBUIM HaJJICKAaLIUM 06p330M H3BCIICHBI O BpEMECHH H MCCTC CYIICGHOTO

pa3bupaTenbCTBa.

Cratps 285. Cpok paccMOTpPeHHS KaCCALMOHHOM #an00bI

ApOuTpaKHBII Cyl KacCalUOHHOM HMHCTaHLIHMH PAacCMAaTPHBAET KaCCALHOHHYIO
)kano0y Ha pemieHHe apOUTpaXHOro CcyJa II€pBOM HMHCTAaHUMM U (MIH)
IIOCTAaHOBJICHHE apOWTPaXKHOTO CyAa AaNe/UIIIUOHHOW HHCTAaHLIMM B CPOK, HE
IIPEBHIIAIOIIHANA MecCsAlla CO JHS INOCTYIUIEHHS KacCallMOHHOM aloObl BMECTE C
IeIoM B apOMTpaXHBIH Cyd KacCallMOHHOM HHCTaHIMH, BKJIIOYas CPOK Ha

IOATOTOBKY A€Ja K Cy1166HOMy p336HpaTCJILCTBy H IIPHHATHEC Cy,H€6HOI“O aKTa.

Cratbs 286. Ilpenesanl paccMOTpeHHs Aejia B apOUTPakKHOM
cylde KacCallHOHHOH MHCTaHIMH

1. ApOutpaxHblii Ccyln KacCallHOHHOM HHCTAHLIMM TIPOBEPSET 3aKOHHOCTH
pElICHHI, IOCTAHOBICHHUH, IIPUHATBHIX AapOUTpaXHBIM CYIOM IIEpBOH M
aneIAMOHHON MHCTaHLIMH, YCTaHABIMBas IIPABHMJIBHOCTh IIPUMEHEHHS HOPM
MaTepPHAIBLHOIO IIPaBa ¥ HOPM IIPOLIECCYaTbHOTO IIpaBa IIPH PACCMOTPEHHH Helia U
IPHUHATHH 00XKallyeMoro cyneOHOro akTa ¥ MCXOId M3 JOBOAOB, COHEPKAIIMXCS B
KacCallMOHHOHN »Kajlo0e M BO3PaXEHUAX OTHOCHTEIBHO XaloObl, €CIIH HMHOE HE

IIpexycMoTpeHo HactosmmM Kogexcom.
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2. HeszaBucuMO OT JIOBOJOB, COJEpXallMXCs B KacCallMOHHOH xaiobe,
apOMTPaXKHBIA CyI KAaCCALMOHHOM MHCTAHUMH IPOBECPACT, HE  HAPYLICHBI JIH
apOMTpaXKHEIM Cy[OM [€pBOi H  aNneUIAIMOHHON WHCTAaHLMH HOPMBI
TIPOLECCYANBHOrO IpaBa, SBIAIOMIMECS B COOTBETCIBMH C YacThio 4 crathM 288
Hacrosmiero Komekca OCHOBaHHMEM JJIf OTMEHBI pElIeHHs apOMTPaKHOTro Cyla
IepBOil HMHCTaHIIMH, IIOCTAHOBJIEHHS apOMTPaXXHOIo Cyda AaneiUIAHOHHON
HMHCTaHLIMH.

3.Ilpu paccMOTpeHMH Jena apOUTpaxHBIH CyI KacCallMOHHOH HHCTaHIHH
IIPOBEPSET, COOTBETCTBYIOT JIM BBIBOABI apOMTpPakHOro cyda IMEpPBOH H
aneUIAIMOHHON MHCTAHIIMKM O MPUMEHEHHH HOPMEI IIpaBa yCTaHOBJICHHBIM MMH IIO

pi(A147% 00CTOATENILCTBAM H HMEIOIIHUMCS B BCJIC NO0Ka3aTCIbCTBAM.

Crates 287. IlotHOMOYHA apOHTPaXKHOTO Cyaa
KACCALIHOHHOM HHCTAHIHH

1. TTo pesynpTaTaM PacCMOTPEHHS KAaCCAIMOHHOM XanoObl apOUTPXHBIA CYJ
KacCaIlMOHHOW MHCTaHLIMM BIIPaBE:

1) OcTaBUTh pellIeHHe apOMTPaXKHOTO CyHa IEpBOH HHCTAaHIMHM M (WIH)
IIOCTAHOBJIEHHE Cy/a ale/UIIIUOHHON HHCTaHIMM 0e3 U3MEHEHHMS, 2 KaCCAlHOHHYIO
’)Kajo0y 0e3 yIOBJIETBOPEHHS;

2) OTMEHHTh MJIH H3MEHHTh DEINEHHE Cyla I[epBOH MHCTAHIMM M (WMIM)
IIOCTAHOBJIEHHE CY[a aNeUISIIHOHHOW HHCTAaHIMU IOJHOCTBIO MM B YacTH M, HE

nepeaasad n€jI0 Ha HOBOE paCcCMOTPEHHME, IIPHHATDH HOBBIU C}’I[ﬁﬁHBII’I aKT, €CJIH
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(akTHueckie OOCTOATENBCTBA, HMEIOUINC 3HA4YCHHE IJId [ENa, YCTAHOBJICHBL
apOMTPaXXHEIM CYIOM IIEPBOH U aNeUIIMOHHON HHCTaHINH Ha OCHOBAHHMH IOJTHOTO
1 BCECTOPOHHEr0 MCCIIEOBaHHs HMEIONIMXCA B JEJIE NOKa3aTeabCTB, HO 3THM CYAOM
HENPaBUIBHO NPHMEHEHa HOpMa IIpaBa JMO0 3aKOHHOCTh PEIICHHUS, IIOCTAHOBICHHS
apOMTPaXHOro Cyla NepBOH M aNmeUIALHOHHOH HHCTaHLMH MOBTOPHO IPOBEpAETCS
apOMTPaXXHEIM CyIOM K4CCAIIHOHHOM WHCTAaHIMH IPH OTCYTCTBHH OCHOBaHHH,
IIPEIyCMOTPEHHBIX IIYHKTOM 3 9acTu 1 HacTosIeH CTaThH,

3) OTMEHUTh WIH HM3MEHHTL pEIIEHHE CyJa NEepBOH MHCTAaHUMHM H (WIH)
[IOCTAHOBJIEHHE CyJa Aale/UIIIHOHHON MHCTAHIMH IIOJHOCTBIO HIM B 4YacTH H
HAIPABHTh J€JI0 Ha HOBOE PACCMOTPEHME B COOTBETCTBYIOMIMM apOMTpPaXKHBIH CYI,
pellIeHKe, IIOCTAaHOBJIEHUE KOTOPOI'O OTMEHEHO MM H3MEHEHO, €CJIH 3THM CYIOM
HapylIeHbl HOPMBI IIPOHECCYallbHOIO IIpaBa, SBIAIOLIHECS B COOTBETCTBHU C
gacTeio 4 cTaThu 288 HacTosmiero Koaekca OCHOBaHHUEM UIsi OTMEHBI DEIICHHS,
IIOCTAHOBJIEHUS, MM €CJIM BBIBOIBI, COJAEpKAaIIHecs B OOKaIyeMBIX DELICHHMH,
IIOCTaHOBJIEHHUH, HE COOTBETCTBYIOT  YCTAHOBJEHHBIM IO Jiely (PaKTH9EeCKUM
00CTOsATENIECTBAM WM HMEIOIIUMCS B Jiele JoKa3aTenbcTBaM. IIpM HampasieHUH
Jela Ha HOBOE DPAacCMOTPEHME CyAd MOXET YyKa3aTb Ha HE0O0XOIMMOCTb
pPaccMOTpPEHHUS [iejia KOJUIETMaJbHBIM COCTaBOM CyZAeil M (MIIHM) B MHOM cylneOHOM
COCTaBe;

4) OTMEHMTb WIM HM3MEHWUTh pEHICHHE Cyda IEpBOH HHCTAaHIMM H (MIIH)
IIOCTAHOBJICHHE CyAa aNeJUIALUOHHON HHCTAHIMH IOMHOCTBIO HIM B YacTH H

nepenaTe €10 Ha pacCMOTPEHHE JApyroro apOHTpPaXHOro cyaa IepBOH HIH
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aNeJUIIIHOHHOM HHCTAHIIMH B HpEeNax OMHOTO M TOro ke cyleOHOro OKpyra, eciiu
yKa3aHHble CyOeOHBIE aKTHl ITOBTOPHO IIPOBEPSAIOTCA apOMTPaXKHBIM CyIOM
KacCallMOHHOM MHCTAHLIHM M COIEp)KallHecs B HHUX BBIBOIABI HE COOTBETCTBYIOT
YCTAaHOBJIEHHEIM 110 ey (akTH4eCKHM OOCTOATEILCTBAM HIIM MMEIOLIMMCS B JEIE
JIOKa3aTeNIbCTBAM;

5) ocTaBHTH B CHJIE OIOHO M3 paHee NPHHATHIX IO ey DPEIICHHH HIH
IIOCTaHOBJIEHUH,

6) OTMEHHTH PElICHHe CyJa IepBOH HHCTAHIMH H (HJIM) ITOCTAHOBJIEHHE Cyla
anesuIIIMOHHONA MHCTAHIIMH IMOJHOCTHIO WIM B YaCTH M NPEKPATHTh IIPOH3BOJACTBO
0 Jeny MO0 OCTaBUTH MCKOBOE 3asBJICHHE O€3 pacCMOTPEHMs ITOHOCTHIO HIIH B
YacTH.

2. ApGuTpaXxKHBIi Cyll, pacCCMaTPUBAIOLIMH [eJ0 B KaCCALIMOHHON HHCTaHIIHH,
HE BIIPaBe YCTAHABIMBATh WJIH CUMTATh NOKA3aHHBIMHM OOCTOSATENBCTBA, KOTOPBIE HE
OBILIH YCTAHOBJIEHBI B PEUICHHN HJIM IIOCTAHOBJIEHHH OO0 ObUIM OTBEPrHYTHI CYIOM
MEPBOA WM ameUBILIMOHHON HMHCTaHIUY, [IpeApeliaTs BONPOCH! O JOCTOBEPHOCTH
WIH HEAOCTOBEPHOCTH TOTO HJIM HHOTO IIOKa3aTellbCTBA, NPEHMYIIECTBE OJHHX
JI0Ka3aTeNIbCTB Mepen APYTUMH, O TOM, KaKas HOpMa MaT€pUaIIbHOIO IIpaBa JI0JDKHA
OBITh MPUMEHEHA W KaKO€ pElIeHHE, IIOCTAHOBIEHUE MOJDKHO OBITH IPHHATO IIPH

HOBOM PacCMOTPEHHH JefIa.



295

Cratha 288. OcHOBaHHSA AJIS H3MEHEHHS HJIH OTMEHBI pelleHHsl,
NOCTAHOBJIEHHS apOHTPaXHOI0 CyAa NEepBoi
H aneJLISHOHHOH HHCTAHIIHH

1. OcHOBaHHMSAMH M1 M3MEHEHHS HIM OTMEHBl pPEIIEHHs, IIOCTaHOBJICHMS
apbuTpaxHOro Cya IepBOM M  aNeUIANMOHHOM HHCTaHLUMA  SBISAIOTCA
HECOOTBETCTBHE BHIBOJOB Cyla, COAEpXKAIUXCS B pEIIEHHH, IIOCTAHOBIICHUH,
(axTHYecKHM OOCTOSATENBCTBAM [E€Na, YCTAHOBIEHHBIM apOUTPaXHBIM CYAOM
IEepBOM ¥ aneJUISLHOHHON HHCTaHIMH, ¥ MMEIOIIMMCS B JIENi€ J0Kas3aTelbCTBaM,
HapylleHHe NHOO HeNpaBHIbHOE NPHMEHEHHE HOPM MAaTEpHaIbHOTO MpaBa HIIH
HOPM IIPOILIECCYaTBbHOTO IIPaBa.

2. HermpaBuIbHEIM IPUMEHEHHEM HOPM MaTE€pHAIbHOTO IIpaBa SBIISIOTCA:

1) HempuMeHeHHe 3aKOHa, OIEXKAallero IpHMEHEHHIO;

2) npuMeHEeHHe 3aKOHa, He IOJUIeXallero NpuMeHEeHHIO;

3) HenpaBUJILHOE HCTONKOBAaHHUE 3aKOHA.

3. HapyiueHue WM HelpaBHIBHOE IPUMEHEHHE HOPM NIPOIIECCYaIbHOTO IpaBa
SBISIETCS OCHOBaHWEM IS H3MEHEHHsS HIM OTMEHBl pelIeHHs, I[OCTAaHOBIEHHS
apOUTpaXXHOTO CyZJa, €ClIW 3TO HapylleHHEe MpPHBENO HIM MOTJIO INPUBECTH K
IPUHSATHIO HENPaBUIIBHOIO PELIeHUs, TIOCTAaHOBIEHHS.

4. OcHOBaHMSMH AJISI OTMEHBI pellieHUs, IOCTAHOBJIEHHS apOUTPaXKHOTo Cyaa B
1r000M clTydae SBISIOTCS:

1) paccMoTpenue aena apOUTpaKHBIM CYIOM B HE3aKOHHOM COCTAaBE;

2) paccMOTpeHMe [iefla B OTCYTCTBHE KOTO-JIMOO M3 JIHI, YYACTBYIOIIMX B JEje

N HC M3BCHICHHBIX HAIJICKAIIUM 06p&30M O BpEMEHH U MECTE CyIICGHOI’O 3accaaHuA,
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3) mHapyieHHe NPaBHi O A3bIKE [IPH PACCMOTPEHHUH JETIa;

4) TUpPHHATHE CYIOM DELICHHS, OCTAHOBIEHHA O NpaBax H 00 00i3aHHOCTAX
JIMILI, HE TIPHBJICYEHHBIX K YYaCTHIO B JCIIE;

5) HemOANHCAHHE PELICHHAs, IOCTAHOBIICHHS CyIbeil HIIM OOHUM M3 CyAeH 1160
[OANMMCAHHE PELIEHHs, MOCTAHOBJICHHA HE TEMH CYAbAMH, KOTODBIC YKa3aHbl B
PEUICHUH, HOCTaHOBIICHHH,

6) OTCYTCTBHE B [eJie IIPOTOKOJIA CyA€OHOro 3aceNaHus WM IOANUCAHHE €ro
HE TEMH JIMIAMH, KOTOpBIE YKa3aHsl B cTaThe 155 HacToswmero Komekca;

7) HapylieHHe TpaBWia O TaiHe COBELIAHMS CYIEH IpH MPHHATHH pelenys,

IIOCTaHOBJICHHSI.

Cratps 289. ITocTaHOBJIEHHE aPOUTPANKHOIO Cya
KAcCAIMOHHON HHCTAHIHH
1. Tlo pe3ynpTaTaM pacCMOTPEHHS KacCallMOHHOM XKaloOBl apOMTpakHBIA Cyx
"KAacCallMOHHOM  HMHCTAHIMH  IPUHAMAeT  CyneOHBIH  aKT,  HUMEHYEMBIH

IIOCTAaHOBJIEHHEM, KOTOPOE MOAIMCHIBAETCA CyAbIMH, PACCMAaTPUBABIIMMH JETIO.

2. B mocraHoBNIeHHH apOUTPa)KHOTO CyAa KaCcCaUWOHHOHM MHCTaHLIMH JXOJDKHEI
OBITH yKa3aHbIL:

1) HanMeHOBaHKe apOUTPAXKHOTO CyAa KacCallMOHHOM MHCTAHIUH, COCTAB Cyla,
[IPHUHSBILIETO IOCTAHOBJIEHUE;

2) HOMED Hena, JaTa ¥ MECTO IPHHATUS IOCTAHOBIICHUS;
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3) HaMMeHOBaHHME JHLA, MOJABLIETO KacCAlMOHHYIO xanoly, ero
IIPOLIECCYAIBHOE IIOJIOKEHHE,

4) HaMMEHOBAaHHUS JIMLI, YJaCTBYIOIIUX B ACJIC;

5) npeamer crnopa,

6) damMuMu ML, IPUCYTCTBOBABIIUX B CyNeOHOM 3aceaHuH, C YKa3aHHEM HX
TTOJTHOMOYHH;

7) HaUMEHOBaHHA apOMTPAXHBIX CYHOB, PAaCCMOTPEBIIMX €0 B IEPBOH H
aneUIIUOHHOM  MHCTAaHOMSX; JaTa [OpPHUHATHA  OOXKalyeMbBIX  PEIICHHS,
IOCTAHOBJICHHUS; PaMIINU CyAeH, UX NIPHHABIIHNX;

8) KpaTKoe H3JI0XKEHHE COACPXAaHMiA IMPHHATBIX 1O Jely PpelICHus,
IIOCTaHOBJICHHS;

9) ocHOBaHus, [0 KOTOPHIM B KaCCAaLIMOHHOH kKajobe 3asBiieHBl TpeOOBaHHSA O
IIPOBEpPKE 3aKOHHOCTH PELICHHUS, IOCTAHOBIICHHS;

10) moBOBI, U3JIOKEHHBIE B OT3HIBE Ha KacCallMOHHYIO Xxanoly;

11) 0oOBsICHEHHS JIML, YYaCTBYIOIIUX B J€JI€ U MPHUCYTCTBOBABIIMX B CyAeOHOM
3acellaHuy;

12) 3akoHBl W WHBIE HOPMAaTHBHBIE IIPaBOBBIE aKThl, KOTOPBIMH
PYKOBOICTBOBAJICA Cy[ KaCCAalMOHHON HHCTAaHIWH NPU IPUHATHM [OCTAHOBJICHHUS;
MOTHBBI IIPHHSTOTO IIOCTAHOBJCHHS; MOTHBBI, IO KOTOPBIM CyI HE IPHMEHHI
3aKOHbl M HMHBIE HOPDMATHBHBIE IIPaBOBBIE aKThl, Ha KOTOphIE CCHUIAIHCH JIHMIIA,

yYacTBYIOLIHE B JI€I€;
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13) MOTHBBI, 10 KOTOPBIM CyJ KacCallMOHHOW HHCTaHLMM HE COINacuics ¢
BHIBOJAMH CyHa IEpBOH, AaNe/UIIIHOHHOM HMHCTAHLMH, €CIH HX PELICHHE,
ITOCTAHOBJIEHKE OBIIIM OTMEHEHB! ITOJTHOCTBIO HIIH B YaCTH,

14) BBIBOZIBI IO PE3YJIBTATAM PACCMOTPEHHs KaCCAllHOHHOM JKaJIo0b!;

15) me#icTBuUs, KOTOPbIE JOJDKHBI OBITh BHIMOTHEHBI JHUAMH, y4aCTBYIOIINMH B
mese, ¥ apOUTPaKHBIM CYIOM IEPBOH MM aneUIIMOHHON MHCTAaHIHMH, €CIH JEII0
nepenaeTcst Ha HOBOE paCCMOTPEHHE.

Vka3aHus apOWTPaXHOTO Cyla KacCAallMOHHOHW MHCTAaHIMH, B TOM 4YMCJIC Ha
TOJIKOBAHHWE 3aKOHA, M3IOXKEHHBIE B €ro TOCTAHOBIEHHH 00 OTMEHE PpEIUCHHA,
NOCTAHOBJIEHHA CyJda I[EPBOM, aNme/ULIIHOHHON HHCTaHIuMM, 00f43aTenbHbl 1A
apOUTPaXXHOr0 Cyna, BHOBb PACCMATPHBAIOIIETO JaHHOE [EJIO.

3.B [IOCTAHOBJIEHMH apOMTpakKHOTO cyda KacCallMOHHOM HHCTaHIUH
YKa3bIBAETCA HA DAaCIpefelieHHe MEeXAy CTOPOHAMH CyJeOHBIX pacxoloB,
IIOHECEHHRIX B CBA3M C MOJa4Yel KacCalMOHHOM XKajloOBl.

[TIpu oTmeHe cyneGHOro aKkTa ¢ mepeladyed [ena Ha HOBOE PacCMOTPEHHE
BOIIPOC O paclpeleieHny CyaeOHbIX PacXoJOB Pa3peliaeTCcs apOUTPaKHBIM CYLOM,
BHOBb PACCMaTPHUBAIOILMM JIETIO.

4. KoMy 1nOCTaHOBJIEHHS apOHTPaKHOTO CyJa KacCalMOHHOHW HMHCTaHIHH
HANpPABIAIOTCS JIMLAM, YYacTBYIOIIMM B Jelie, B NATHIHEBHbIH CPOK CO MAHA
IIPUHATHS [TOCTAHOBIICHUS.

5. IlocraHoBineHne apOHUTPAXKHOTO Cyda KAaCCAIIMOHHON HMHCTAHIIMHM BCTYIAET B

3aKOHHYIO CHJIy CO OHSA €ro NPUHATHIL.
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Cratbs 290. KaccannoHHbIe #aJ100b1 Ha ONpexeIeHust
apOUTPAXKHOIO CyRa NEPBOH H
ANeJUIAIHOHHON HHCTaHIMH
KaccarMOHHbIE aloObl Ha ONpENeNceHHs apOMTpaXHOro CyAa IIEpBOH H
aNeIINMOHHOM HMHCTaHLKH, NOJaHHBIE I10 IPABHIIaM, YCTAHOBJICHHBIM HACTOSLIMM
KozmekcoM, paccMaTpUBAIOTCS apOMTPaXKHBIM CyIOM KacCallMOHHOM HMHCTaHLHH B

HIOpsAKe, PEAYCMOTPEHHOM HacTOsIIeH INTaBOH U1 paCCMOTPEHHs KaCCAUMOHHBIX

*anob Ha peIICHUA U IIOCTAaHOBJICHHA COOTBECTCTBYIOIICTO ap6I/ITpa)KHOFO cyaa.

Cratps 291. XKao0bl Ha onpegesieHHe apOUTPAaX]KHOTO Cyxa
KacCAallHOHHOH HHCTAHIMH

1. XKanoGel Ha onpeneneHue apOUTPaKHOTO CyAa KaCCAllMOHHOM MHCTAHIIMH O
BO3BpAallleHWH KAacCallMOHHOW  kanoObl, NOJAaHHBIE B apOMTPaXHBIM  Cyq
KaCCallMOHHOH HMHCTAHIIMYM, BBIHECIIMH Takoe ONpEeIeleHHEe, pPacCMaTpHBAIOTCS
KOJUIETHAJBHBIM COCTABOM CYAEH 3TOro ke Cyla B AECATUAHEBHBIH CPOK CO OHSA
NOCTYIUICHHMS 7Kaslo0b!I B Cyl 6€3 H3BELICHHS CTOPOH.

2. Xanobsl Ha npyrue ompeaeneHUs apOUTPaXHOTO CyJda KacCalHMOHHOH
MHCTaHIUMY, OO0XXaJlOBaHHE KOTOPBIX IIpeaycMOTpeHo HacrosmmMm Kozekcom,
paccMaTpHUBaIOTCA TEM K€ apOUTPaKHBIM CyIOM KacCallHOHHOW MHCTAHIIHHM B HHOM
cyne6HOM cocTaBe B MOPSAAKE, IPEIYCMOTPEHHOM HACTOSILEH ITTaBOM.

3. Ilo pesynbTaTaM paccMOTpeHHs XajnoObl Ha oIpencnecHHe apOUTPaAKHOTO

cyna KaCcCallMOHHOM WHCTAHIIUH BEIHOCHTCS OITIpEACIICHHUC.
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I'naga 36. MIPOU3BOACTBO IO HEPECMOTPY CYJAEBHBIX
AKTOB B ITIOPSIIKE HA/I3OPA

Crates 292. IlepecMoTp cyAeOHbIX AKTOB B NOPsi/IKe Ha130pa

1. BcTynuBMe B 3aKOHHYIO CHIIY CyneOHBIE aKTBl apOMTPaXHBIX CYNOB B
Poccuiickoii ®Denepaurd MOryT OBITH IIEPECMOTPEHBI B IOPAOKE Han3opa IIO
IpaBUNaM HacTosmwed rnaBbl BeicmmM ApGutpaxseiM Cymom Poccuiickoi
denepay MO 3asBICHHAM JIHLI, YYAaCTBYIOIMX B JieNie, U HHBIX YKa3aHHBIX B CTaTbe
42 nacrosmero Kozjexca nui, a Mo JAenaM, yKa3aHHBIM B CTaThe 52 HaCTOSLIETO
Koznekca, o mpecTaBiaeHHUIO IPOKypopa.

2. JIuua, ydacTBylomMe B Jielle, U HHBIE JIHNA B ClIydasx, MPedyCMOTPEHHbIX
HactosmmM KonekcoM, BIIpaBe OCIOPHUThL B IOPSAIKE HaA30pa CyAeOHBIH axT, eciu
MOJIaraloT, YTO 3THM aKTOM CyIIECTBEHHO HapyllleHbl HMX IIpaBa M 3aKOHHBIE
HHTEpeCH B chepe NMpeANnpUHUMATEIbCKOH U HHOHM 3KOHOMHYECKON HeATEILHOCTH B
pe3yJbTarTe HapylleHHs WM HEeNpaBWIBHOTO NPHMEHEHHs apOHMTPaXKHBIM CYIOM,
NPHHSBIIMM OCTIapHBaeMbIi CyIeOHBIM aKT, HOpM MaTepHaJbHOTO NpaBa HIM HOPM
IIPOLECCYaTIbHOTO IIpaBa.

3. 3asgBleHHe WU NPEICTABICHUE O IIEPECMOTpE B NOpPsIKe Haa3opa cyaebHoro
akrta Moxet ObITh roano B Beiciuuit Apburpaxkusiii Cyn Poccuiickoit ®enepanyu B
CPOK, He MpEeBBIIUAIOUIMA TpexX MeECALEB CO IOHA BCTYIUIEHHS B 3aKOHHYIO CHITY

IIOCJICOHETO cyne6Hor0 aKTa, IPpHHATOIO 10 JAHHOMY HEITy, €CJIM UCUEPIIaHbl APDYTHE
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HMeIlIHecs BO3MOXHOCTH 11 IIPOBEPDKH B CleCGHOM IOpsSAAKE 3aKOHHOCTH

YKa3aHHOT'O aKTa.

Cratps 293. Ilopsinok HaJ30pHOro NpPOH3BOACTBA

1. HagsopHoe mpou3BOICTBO BO30OyXXIaeTcs Ha OCHOBAaHHMM 3asBIICHHS JIMLA,
y4acTBYIOLWIETO B Jene, WIM I[pPEICTaBiAcHHS IpOKypopa H B ClydYasx,
IpegycMOTpeHHbIX HacTosmuM KoaexkcoM, HHBIX JIHI, XOJAaTaHCTBYIOIIMX O
TIepECMOTpE BCTYIIUBILIETO B 3aKOHHYIO CHITy CyAeOHOro akra apOMTpaXKHOro cyaa B
nopske Haas3opa.

2.Bonpoc O mNpUHATHM 3aABI€HHUS WIU MpPEACTAaBIECHHUS K IPOU3BOACTBY
paccMarpuBaeTcs cynbeit Briciero Apburpaxuoro Cyna Poccuiickoit @enepanuu B
COOTBETCTBHUH co cTaTheli 295 HacTosmero Koznexkca.

3. 3asBieHHe WM MpEACTaBJICHHE IOCIEe €ro INPHHATHA K TIPOM3BOICTBY
paccMaTpuBaeTCs B COOTBETCTBHH cO cTaThel 299 HacTosmero Konekca B cyne6HoM
3aceaHHd KOJUIETHAIBHBIM cocTaBoM cyneidt Bricmiero Ap6utpaxnoro Cyna
Poccuiickoii ®enepanyuy, KOTOpHIM pelmiaeT BOIPOC O HanpaBIeHUM Jela B
Ilpesunmym Bsicmuero Ap6utpaxsoro Cyma Poccuiickoit ®epepauum ans
niepecMoTpa cyieOHOro aKTa B opsKe Haa3opa.

4. Ilpesuauym Bricmiero Ap6utpaxsoro Cyza Poccuiickoit ®enepaumm,

O6pa30BaHHLIﬁ B COOTBCTCTBHH C (DellepaJIBHI:IM KOHCTUTYIIHOHHBIM 3aKOHOM
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“O6 apbuTpaxXHbIX cyzax B Poccuiickoit @enepanuu’, nepecMaTpuBaeT CyneGHble

aKTHl B IIOpAAKe Haa30pa B COOTBETCTBHHU CO CTaTheH 303 Hacrosmiero Koaekca.

Cratesa 294. TpeGoBanus k o6pamennio B Boiciunii ApOUTpaXKHbIHA
Cya Poccuniickoii Peaepauun

1. 3asBneHye WM MpenCTaBlIeHHE O MEpecMOTpe CyaeOHOro akra B IMOPSIKE
Haj30pa HampaBlsdeTcs HeNocpeAcTBeHHO B Bricmmii  ApGurpaxseii  Cyn
Poccuiickoit ®@enepany B MHUCHMEHHON (opme. 3asBIeHHE WIH IPEICTaBICHHUE
JOJDKHO OBITH MOAMMCAHO JIMIOM, XOAATaHCTBYIOINMM O IEpecMOTpe CylaeOHOro
aKTa, WIH ero IpeICTaBUTENEM.

2. B 3a9BNeHUN UM NIPEeACTaBICHHH 1OJDKHBI OBITh YKa3aHBbI:

1) BauMeHOBaHHe IHIa, NONAIOIIEr0 3asBIEHHE WJIM MpEeICTaBICHHE, C
yKa3aHHEM €ro IIpOLEeCcCYaJlbHOTO TONIOKEHHUS, HAaUMEHOBaHMs IPYTHX  JIHII,

. Y4acTBYIOLIMX B Jiejle, UX MECTO HaXOXKAEHHUS U MECTO KUTENbCTRA;

2) nanHble 00 ocnmapuBaeMOM cyAeOHOM aKTe U HaUMEHOBaHUE MPHUHSBILIETO
ero apOUTPaKHOTO Cy[a; AaHHbIE O APYTUX CYJeOHBIX aKTaX, IPUHATHIX IO JaHHOMY
Iely; NpeaMeET CIiopa;

3) moBozxbl NHMLA, MOJAIOIIEro 3asBleHHE WIH IpeICTaBJeHHE, C YKa3aHHEM
OCHOBaHMH U IlepecMOTpa CyAeOHOro akTa CO CChUIKOM Ha 3aKOHBl U HHBIE
HOPMAaTHMBHEIE IIPaBOBBIE aKThl, MOATBEPXKAAIOIINE, II0 MHEHHMIO 3asiBHTEN,
HapylIeHHe WM HeNpaBUIbHOE IPUMEHEHHE HOPM MaTepHAbHOTO INpaBa M (WIH)

HOPM IIPOLIECCYabHOTO NIpaBa, MOBJIEKIIHE 3a co00# CyllecTBeHHbIe HAapyILEHHs ero
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npaB H 3aKOHHBIX MHTEPECOB B cdepe MNpeANpHHHAMATENbCKOH M HHOM
9KOHOMMYECKOHN AesTeIbHOCTH;

4) nepeveHs NpWlaraeéMbIX K 3asBIECHHUIO UM NIPEICTABICHUIO JOKYMEHTOB.

B 3agBieHud WIM IIpeACTaBIEHHHM MOTYT OBITh yKazaHbl HOMepa Telne(OHOB,
(dakcoB, agpeca OJJIEKTPOHHOH IOYTHl JIMI, YYacTBYIOIIMX B Jele, H HX
IIpeJCTaBUTENeH U HHBIE CBeIeHUA, HeOOXOAUMEIE I paCCMOTPEHHS Aena.

3.K 3asgBneHHio WIM NPEICTABICHHIO IODKHBI OBITH IIPHUIOXEHBI KOITHU
OCIapHBAEMOro CyeOHOro aKTa ¥ ApyruX CyJeOHbIX aKTOB, IPUHATHIX 10 JeTy.

K 3asBIE€HHIO HIIH IpEeACTaBICHUIO, IOANHMCAHHEIM IPEACTABUTENEM, HODKHBI
OBITE MPWIOXKEHB JOBEPEHHOCTh HJIM MHOM JOKYMEHT, MNOATBEpXIarolixe
TIOJIHOMOYHS Ha ero MOANHCaHHe.

4. 3agBiicHWE WJIX NIPENCTAaBICHHE M NpUiIaracMele K HEMY B COOTBETCTBHH C
HACTOSILEH cTaTheil JOKYMEHTHl HampaBnsaioTcs B Bricmuit Apbutpaxsseil Cyn

Poccuiickoii Pegepauyii C KOMHAMH B KOIWYECTBE DJK3EMIUIIPOB, PaBHOM

KOJINMYECTBY UL, YHAaCTBYIOLIHUX B ICJIE.

Cratbs 295. IIpuusiTHe 3asiBJICHHS HJIH NPeACTaBJICHHA
K NPOH3BOJCTBY
1. Bonpoc O DNpUHATHM 3asBIEHUS HIU TPEICTAaBIE€HUS K IPOU3BOACTBY
paccMaTpHBaeTcs eqUHONN4YHO cynbeil Bricmero Ap6utpaxuoro Cyna Poccutickoi
Qenepauu¥ B NATUOHEBHBIH CPOK CO JAHSA €ro IMOCTYIUIeHHS B Beicmuuid

Ap6utpaxnsiit Cyn Poccuiickoii @enepanun.
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2. 3asBIECHHE WIM IPEICTABICHUE O IIEPECMOTPE CyAeOHOro aKTa B MOpsIKe
Ha[30pa, MOJAHHEIE ¢ cobIofeHneM TpeboBaHuH, IPENYCMOTPEHHEIX B HACTOAMIEH
TIaBe, IPMHMMAETCS K NPOM3BOACTBY Bricmero ApOHTpaxHOro Cyna Poccuiickon
®denepauun.

3.0 NpHHATHYM 3asBICHHUSA HIH NOPEICTAaBIECHHsS K NPOHM3BOICTBY BBEIHOCHTCS
OIpeneNeHHe, KOTOpHIM BO30OYXKIaeTcs Haa3opHOe Tpou3soncTBo. Komus
omnpeleneHys HAIPABIASTCS JIUILY, TIOJaBIIEMY 3asBJICHUE WIH NIPEACTABICHHUE.

4. B onpezeneHHH O IPHHATHH 3asBICHHUSA HIIM IPEICTABICHHS K IIPOU3BOACTBY
MOXeT ObITh yKa3aHO Ha HCTpeboBaHMe nena U3 apOuTpaxkHOro cyaa. B atoMm ciay4ae
KONMS OIPENENICHHs] HANpPaBIACTCS B apOUTPaXKHBIM CyJ, KOTOPHIH MO/DKEH B
IATHIHEBHBIA CPOK CO JHS [ONYYEHHs KOIHHM ONPENENICHHS HalpaBHTh

rcTpebGoBanHoOe 1eso B Beicimi Apburpaxssii Cyn Poccuiickoit ®enepanuu.

Crates 296. Bo3Bpaiienue 3asiBJIeHHS HJIH NPEACTABJICHUSE

1. Beicumnit  Apoutpaxseiii  Cyn Poccuiickonn ®epepauuu  BO3BpAIllaeT
3asBIICHHE WIM NPEACTABICHUE O NEPECMOTpe CyneOHOro axra B IOPsIKe Han3o0pa,
€CJIM TIPH PEeIICHUH BOIIPOCa O €ro NMPUHATHH K IIPOU3BOJCTBY YCTAHOBHT, YTO!

1) He cobmoneHsl TpeGOBaHHA, NPEOYCMOTpPEHHBIE cTaThiaMu 292 u 294
HacTosiiero Koaekca;

2) 1o MPUHSATHA 3as8BJICHUS WM IIPEACTABICHHUSA K PACCMOTPEHHIO OT 3asBUTEIIA

IIOCTYTIMJIO XOAATaMCTBO O €r0 BO3BPAIICHHUH.
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2. O BO3BpaIleHUH 3asBICHHS WM NPEACTaBICHHSA BBHIHOCHTCS OIpPEIENEHHE,
KOs KOTOPOIO HAIpaBiseTcs My, ITOJAaBLIEMY 3asBIECHHE HIIH NPEACTaBIICHHUE,
BMECTE C 3asBIIEHUEM WIH NPEICTaBICHHEM H IPHUIIaTaEMBIMH K HUM JOKYMEHTaMH.

3. BosBpailieHre 3asBJICHHS WM NPEACTaBICHHs HE NIPENATCTBYET IIOBTOPHOMY
oOpalIeHHuI0 C TaKHM JK€ 3asiBICHHEM MIH [pPEACTaBICHHEM B BrICIuMi
Ap6utpaxusiii Cyn Poccuiickoit denepanuu B 00LIEM NOPsIKE 110CIE YCTPAaHEHHUS

O6CT05ITCJII:CTB, ITOCIIY2KHMBIIIHX OCHOBAHHEM JJIS1 BO3BPAIICHUA.

Crates 297. OT3bIB Ha 3asAiBJIEHHE HJIH NPEACTABJICHHE
0 mepecMOTpe cyae0HOro aKra

1. Jumo, yyacTBylolee B Jeji€, HalpaBiseT OT3BIB Ha 3asBICHHE HIH
IIpPeICTaBJICHHE O MEPECMOTPe CyneOHOro akTa B MOPSAKE HAI30pa C IPHIOKEHHEM
JOKYMEHTOB, IOATBEPXKIAIOUINX BO3Pa)KEHUS OTHOCHTEIBHO IEPECMOTPA, APYTHM
JHIIaM, YYacTBYIOUMM B Jene, ¥ B Bricumit ApOurtpaxusiii Cyn Poccuiickoin
denepanun.

K or3eBy, HanmpaBisemoMmy B Beicmuii Apbutpaxssii Cyn Poccuiickon
Denepanuy, NpUIaraeTCs TakkKe JOKyMEHT, TOATBEPKIAIOMUNA HAIIPaBICHHE KOIHIM
OT3bIBa APYTHUM JIUIIAM, YYACTBYIOIINM B JEJIE.

2. OT3pIB HaNpaBIIETCS 3aKa3HbIM MHCHBMOM C YBEIOMIJIEHHEM O BPYYEHHH B
YCTaHOBJIEHHBIM CyIOM CpOK, O0ECHEeYMBAIOUIMIA BO3MOXHOCTh O3HAKOMIICHHS C
OT3BIBOM 10 Hayajla pPacCMOTPEHHUS 3asfBIICHHS WIH MpeacTaBieHus [IpesmauymMoM

Briciiero Apbutpaxxsoro Cyna Poccuiickoit @enepannm.
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3. OT3BIB NOAIIMCHIBAETCS  JIHIIOM, y4aCTBYOIIMM B I€JI€, HIH €r0
NpEeACTaBUTEIICM. K OT3BIBY, IIOAIIMCAaHHOMY IIPEACTABHTCIICM, IIpHIIAracTCs
JOBEPCHHOCTh HIIH HHOH JOKYMCHT, TOATBEPXKOAOIIHE €ro IOJITHOMOYHsA Ha

IIOAIMHMCaHHE OT3hIBA.

CraTps 298. IIpHOoCTaHOBJIEHHE HCIIOJTHEHHS Cye0HOro aKTa
BoiciinM ApoutpaxubsiM Cyaom
Poccuiickoit Pegepanuu
1. Ucrionaesne cymeOHOrO akra apOMTpakHOTO Cyda MOXeT ObIThb
nprocranoBieHo BreicmuMm Ap6utpaxkasiM Cynom Poccuiickoit denepamuu 1o
XOIaTalCTBY JIHMIa, OOpaTUBLIErocs C 3asABJICHHEM WIM MPEICTABICHHEM O
MEPECMOTpE CyAeOHOro akTa B MOpsSOKe Haa3opa, IpU YCIOBHH, €CJIM 3asABHTEJb
000CHOBaJ HEBO3MOXKHOCTH IIOBOPOTa €0 HCIOJIHEHHMS MIIH IIPENOCTaBHII BCTPEYHOE
obecrieyeHyie APYyrod CTOPOHE MO JETy BO3MOXKHBIX YOBITKOB IIyT€M BHECEHHUS Ha
JETO3UTHRIM CcuyeT apOHTpaKHOTO CyAa, paccMaTpHBaBIIETO MAEIO IO IIEPBOH
HMHCTaHIMM, IEHEXHBIX CPEACTB B pa3sMepe OCIapHBacMON CYMMBI M €CIH CYH
NIpU3HACT HEOOXOAMMBIM HNPHOCTAHOBJICHHE HCIIONHEHUS CyNeOHOro akra B LEIAX
obecnevyenus 6ajaHca B3aUMHBIX IIPaB M 00A3aHHOCTEHN CTOPOH.
2. Bonpoc O MpPHOCTAaHOBIEHUM MCIIONHEHHSA CyNeOHOro aKkTa pemaercs B
cyneOHOM 3acedaHWH KOJUIETHAIBLHBIM COCTaBOM cyzneil Bricmiero ApOHTpaxxHOTO
Cynma Poccuiickoit ®Penepaumu. Ilo pesynbraTaM pacCMOTPEHHUS BBIHOCUTCS

ONpPECACIICHHUC.

Komuu ONpCaOCIICHUA HAIIpaBJIAIOTCA JIMLAM, YIaCTBYIOIIIAM B OCJIC.
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3. UcnonHeHue CyneOHOro axra MOXET OBITh NPHOCTAHOBJICHO JO OKOHYaHUSA
HAJI30PHOTO IPOM3BOJICTBA, ECIH CYJOM HE YCTAHOBJIEH HHOH CPOK.

4. TIpuocTaHOBJIEHHE HCIONHEHHS CyHeOHOro aKTa OTMEHSETCA COCTaBOM
cyziel, KOTOPBIM BHIHECEHO OmpeneneHue o6 oTkase B nepenade nena B IIpesunuym
Bricmero Ap6urpaxsoro Cyna Poccmiickod ®enepauuu, mubo Ilpesnaumymom
Beicmero Ap6urpaxuoro Cyzma Poccuiickor @enepanud, KOTOPBIM IPHHATO
[IOCTaHOBJIEHHE 00 OTKa3e B YIOBJIETBOPEHUH 3as1BJICHHs HIIH IIPEACTABICHHUS.

5. O6 oTMeHE INPHOCTAHOBJEHHS HCIOJHEHHS CyINeOHOrO aKTa BBIHOCHTCH
ompezenenue, 1100 Ha 3TO YKa3bIBACTCS B ONPEACICHUH 00 OTKa3e B Iepeaaye aesa
B Ilpesuguym Bricmiero Ap6urpaxsoro Cyna Poccuiickoit denepauuu Wid B
IIOCTaHOBJIECHHH 00 OTKa3e B YOBJIECTBOPEHUH 3asBIICHHs HIIM IIPEIACTABICHHS.

Kormuu onpeneneHus, NOCTaHOBIEHUS HAIIPABIIAIOTCS JIMLAM, Y4aCTBYIOIIUM B

HACJIC.

Cratps 299. PaccMoTpeHHe 3asiBJICHHUS] WM NPENCTABJICHMS
0 mepecMOTpe CyAeOHOr0 aKTa B IOPSAAKE HAA30pa
1. 3asBeHHEe WM TPEICTaBICHHE O NEPECMOTpEe CyIeOHOro akTa B IIOpSAIKE
HaJa30pa  pacCMaTpPHBAaeTCs  KOJUIETHAbHBIM  COCTaBOM  cylaed  Beicmero
Apbutpaxksoro Cyma Poccuiickoit @epepanuun B cyaebHoMm 3acenaHuu 6e3
U3BCIICHUS JIML, yYaCTBYIOIIUX B J€J€, B CPOK, HE IPEBBILIAIONINI MecAla co JHA

IIOCTYIUIEHUsI 3asBIIEHUs WJIM MpencTaBieHus B Breicmuit ApOurpaxssii Cyn
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Poccuiickoii ®eepaliuy WK CO JHA MOCTYILICHHS B Briciumii ApOutpakusiii Cyn
Poccuitckoit ®enepanuu neia, eciii OHO OBLI0 HCTPEOOBAHO U3 apOUTPAXXKHOTO Cya.

2. CocraB cymed [Id pacCMOTPEHMs 3asABJICHHA HIH TMPEACTABICHHSA O
IIEpeECMOTpE CydeOHOro akTa B NOpsAKe Hana3opa (QOpMHpYETCs IO IMpaBHIaM,
IpeXyCMOTpeHHBIM cTaTthe 18 Hacrosmero Kopekca, ¢ y4eToM O4epeIHOCTH
pacmpesielieHHs MEXAy CyIbsAMH IOcTynaiomux B Beicmuit ApOurpaxseii Cyn
Poccuiickoit @enepaiun oOpanieHuu.

3.IIlpu paccMOTpPEHHM 3asfBIE€HUA HIM MPEACTABICHHS O IIEPECMOTpE
CyneOHOro aKTa B IOpSAIOKE Hag3opa apOMTpaXHBIN CyI ONpENEnseT, UMEIOTCH JIH
OCHOBaHHA [JI1 IEpPeCMOTpa OCNapHBaeMOro CyAeOHOro akTa, HCXOIs M3 IOBOJOB,
COIOEpKaIlMXCs B 3asBIICHHM WIH IPENCTaBICHHH, a TaKkKe H3 COACPKaHHUA
OCIIapHBaeMoro cyeOHOro akra.

Jlis pemieHys Bopoca 0 HalM4MK OCHOBAaHHI AJIs IlepecMoTpa cyAeOHOro aKkra
B NOpSAKE Haa3opa cyd MOXeT ucrtpeboBarh Aeno u3 apOMTPaXHOTO Cyla, O 4eM
BBIHOCUTCS ONIPEEJIEHHE.

4. 1Ilpy HanmMuu¥ OCHOBAHUH, NPENYCMOTPEHHBIX CTaThbeit 304 HacTOSIIEro
Konexca, cyn BBIHOCHT OIpEINeneHHE O I[epefade [nena i IepecMoTpa
OCIIapHBaeMOro cyneOHOro akra B MOPAAKE Haa30pa U B IATHIHEBHBIA CPOK CO JHS
BBIHECEHHUs OIpenenieHus: HarpasisieT ero B [Ipesunuym Bricmero ApOutpaxHOro
Cyna Poccuiickoit Penmepaunyu BMecTe ¢ 3asSBICHHEM HWIH IPEICTABICHHEM H

HCTPeOOBaHHBIM U3 apOUTPAXKHOIO Cyda JEJIOM.
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5. Konuu onpezieneHus B 3TOT XK€ CPOK HAaNPAaBIIAIOTCA THLAM, YYaCTBYIOIINM B

nene, ¢ IPUI0XKEHUEM KOITMH 3asBJICHUA WIH NPCACTABJICHHS H IIPHJIAraCMbIX K HUM

JOKYMEHTOB.

B ompeneneHd# CyI YCTaHABIMBAcT CPOK, B TEYEHHE KOTOPOro JIHIA,
y9acTBYIOIIKE B Jiee, MOTYT IIPEACTABUTh OT3bIB Ha 3asBICHUE MK NPEICTABICHHE
0 IepecMoTpe CyJeOHOr0 aKTa B IIOPSIKEe HAA30pa.

6. B ciyyae, eciy IpH PAaCCMOTPEHMH 3asBIEHHS MM IPEACTABICHUS Oyner
YCTaHOBJIEHO, YTO IIPH OTCYTCTBHH IIPEAYyCMOTPEHHBIX cTaThed 304 HacTOsUIero
Kozexkca OCHOBaHMHM HMEKOTCS HHBIE OCHOBaHHMSA M1 NPOBEPKH IPaBHIIBHOCTH
IpUMEHEHHs. HOPM MaTEepPHaIbHOIO IpaBa MIH HOPM IIPOIECCYalbHOTO IpaBa, CyA
MOXET HalmpaBHTh [0 HA PAcCMOTPEHHE B apOMTPaXKHBIA Cyl KacCalMOHHOM
UMHCTaHIIMM TIPH YCIOBHH, YTO AAHHBIM CyHeOHBIH aKT HE IIEPECMATPHBAJICA B
TIOPSIIKE KACCAllMOHHOTO NPOU3BOACTBA.

7.0 HanpaBineHHWH neja B apOUTpaKHBIH CyJ KacCalluOHHOM HHCTaHIUHU
BBIHOCHTCS ompenencHue. ConepaHue 3TOro ONPeIeeHUs] MOXKET ObITh H3JTI0XKEHO
B omnpenenceHun 00 oTKase B nepenaye nena B Ilpesunuym Bricniero ApOouTpaskHOTrO
Cyna Poccuiickoii Penepanui.

Komnuu onpeznenenus HanpapisgioTCs TMIaM, yYaCTBYIOLINM B J€I€.

8. IIpu oTCyTCTBMM OCHOBaHUM, NPEIyCMOTPEHHBIX cTaThbed 304 HacTOSIIETrO
Kozexca, cyn BeiHOCHT onpeneneHue o0 OTKase B Iepefade Jiena i IepecMoTpa
cynebHoro akra B mopsake Hangzopa B [Ipesuamym Bricuiero Apourpaxuoro Cyna

Poccutickoln ®enepanuu.
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Konus ompeneneHus He MO3AHEE CICOYIOLIEro IHs IOCIE JHSA BBHIHECEHHUS
HAIIpaB/IAeTCs JIMIY, XONATaHCTBYIOIEMY O IIEPECMOTPE CYAeOHOro aKkTa B IIOPALKE
HaJ30pa.

9. IToBTOpHOE 0OpalLIEHHe TOTO K€ JIHLA IO TEM K€ OCHOBAHHAM C 3asBICHHEM
HIH TPEICTaBICHHEM O IIEPEeCMOTpe CYyAeOHOro akTa B MOPAAKE Hau3opa He

AOITYyCKaCTCl.

Crarps 300. Conepxanue onpeaejieHHs 0 nepexaye aena
B IIpe3nanym Boiciiero Apourpaxnoro Cyna
Poccuiickoit ®enepauuu

Onpenenenne cyna o nepepade aena B Ilpesuauym Bricuiero ApOutpaskHOro
Cyna Poccuiickoit @enepanuu ais epecMoTpa cyaeOHOro akTa B NOpsAAKE Haa3opa
IOJKHO COZEP)KaTh:

1) maty BEIHECEHHUS ONpEAEICHUS;

2) coctaB cyaeit Bricuiero Apbutpaxnoro Cyna Poccuiickoit ®enepanuu,
BBHIHECIIUX ONpENEIIEHHUE;

3) HaUMEHOBaHME JIUIa, XONATaHCTBYIOLWETO O MEPECMOTPE CyAeOHOro aKra B
IIOpPsIKE HAaA30pa, €r0 NPOLECCYalbHOE MOJOXKEHHE, MECTO HAXOXJICHUS UITH MECTO
JKUTEIIbCTBA;, HAMMEHOBAHUs JOPYTHX JHUI, YYacTBYIOIIMX B Jejle, HX MECTO
HaXOXXIEHHUs HIIH MECTO JKUTEJIbCTBA;

4) ceegeHuss 006 ocnapuBacMOM CyAeOHOM axTe, JaTa €ro HOpUHATHS H

BCTYIUIEHMS B 3aKOHHYIO CHIIY; CBEII€HHS O APYTHX CyHeOHBIX aKTaxX, MPUHATHIX I10

ACIIY,
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5) HapMeHOBaHKE apOUTPAXXKHOTO Cy/a, IPHHABIIETO OCIAPHBAEMBIH CyneOHbIH
aKT, IpeIMET CII0pa;

6) ocHOBaHHMs Iepelads nena il paccMoTpenus B Ilpesmmmym Bricmero
Apbutpaxsoro Cyma Poccuiickoit ®enepaluy, NpeXyCMOTPEHHBIE cTaThed 304
HacTosmero Komexkca, MOTHBBEI Iepelayd C YKa3aHMEM KOHKDETHBIX HOPM
MaTepHAIBHOrO IpaBa WM HOPM IIPOLIECCYAJBHOrO IpaBa, HapyHMICHHBIX, IO
MHEHHIO Cy/a, IPH IPUHATHH OCIIapHBAaeMOro CyIeOHOro aKTa,

7) npeasioxEeHUs Cya, BEIHECIIETO ONPEACICHHE.

Crares 301. Conep:xanue onpeaejieHusi 00 0TKase B epeaaye
neja B IIpesuauym Boicmero ApOHTpaKHOro
Cyna Poccuiickol ®@eaepanuu
Omnpeneneune cyna o6 oTkase B mepemade gena B Ilpesmamym Beicmero
Ap6utpaxuoro Cyna Poccuiickoit ®@enepauuu Ui nepecMoTpa cyaeOHOTO akTa B
NOpSIKE HaJ30pa AODKHO COAECPKATh:
1) naTy BBIHECEHHUS OTIPEEIICHUS;
2) cocraB cynmei Bricuiero Ap6urpaxsHoro Cynma Poccuiickoit ®enepanuu,
BBIHECLIUX ONPEIEIICHHUE;
3) HauMEHOBaHME JIMIla, XOJaTalCTBYIOIIEro0 O NEPECMOTpe CyaeOHOro akra B
[IOpsIKE HaA30pa, €r0 NPOLIECCYaTIbHOE MOJT0KEHNE, MECTO HaXOXKACHUSA HIM MECTO

XKHUTCIbCTBA, HAUMCHOBAHHUA JOPYrHX JIHI, Y4YaCcTBYIOIOMX B J€JI€, HX MECTO

HaXOXJICHHUA HMJIH MECTO )XHUTEIbCTBA,
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4) ceenenns 00 ocmapuBaeMOM CyAeOHOM aKTe, JaTy €ro IpPHHATHA H
BCTYILIEHHS B 3aKOHHYIO CHITy; CBEAEHHS O IPYTUX CyAeOHBIX aKTaX, NIPHHATBIX IIO
neny;

5) HaMeHOBaHHe apOUTPaXKHOTO CyHa, NPHHABIIEr0 OClapUBaeMblil CyneOHbIN
aKT, MpeMeT CIopa;

6) MOTHBEI OTKa3a B nepenade nena B [Ipesuauym Bricmiero Ap6uTpa)cHOro
Cyna Poccwuiickoit @enepanuu s nepecMoTpa Cy1eOHOro akTa B IOpsAAKE HaN30pa,

7) MOTHBEI HallpaBJieHUsA JAela B apOUTpa)KHBIH CyJ] KacCalliOHHON HMHCTAHIIMH

B COOTBETCTBHH C 4ACThIO 6 cTaThH 299 Hacrosmero Konekca.

Cratps 302. M3Bemenue o paccMoTpenHH aena B [Ipesanauyme
Beicimiero Ap6urtpazxksoro Cyna
Poccuiickoii ®eaepaunu
Jlvna, ydacTByromye B [ene, U3BEINAIOTCS O BPEMEHH U MeCTe pacCMOTPEHHUS
Iena 1o nepecMoTpy cyleOHOro akra B nopsake Haazopa IIpesunuymMom Bricmiero
Apbutpaxsoro Cyna Poccuiickoit @enepauuu no mpasuiaM, NpeayCMOTPEHHEIM B
rnaBe 12 Hacrosuero Konekca. HesgBka i, y4acTBYIOLMX B Jelle U M3BELIEHHBIX
HaJuexaluM oOpa3oM O BpeMEHM M MecTe paccMOTpeHus aena [Ipesumpymom

Briciuero Apburpaxsnoro Cyza Poccuiickoii ®enepanuu, He NpensTCTBYeT

PaCCMOTPEHHIO Niefia B IIOPAAKE HaA30pa.
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Cratps 303. ITopsimox paccMoTpenns aena B Ilpesunuyme
Boicmiero Apoutpasxuoro Cyna
Poccuiickoit ®enepanuu

1. Hpesunuym Boicuzero Ap6urpaxsoro Cyna Poccumiickoit ®enepauuu
IpHHMMAET Jelio K CBOEMY DAacCMOTPEHHIO Ha OCHOBAHMH OINPENCICHHs CyIna,
BBIHECEHHOTO B COOTBETCTBHHM cO craThed 299 Hactosmiero Koxekca, o mepenaye
nena B Ilpesunouym.

2. Ilpesuauym Beicmero Ap6utpaxksoro Cyma Poccuiickod ®enepauuu
paccMaTpUBaeT Jeia B MOPSIIKE O4epeIHOCTH HX MOCTYIUIEHUs B IIpe3sunnyM, HO He
[o30Hee 4YeM B CpOK, HE IPEBHINAIOMUNA TpEX MECALEB CO JHA BHIHECEHHUS
ornpezneneHus o nepenaue gena B [Ipesunuym.

3.TIpesumuyMm Bricmero Ap6urpaxsoro Cyna Poccuiickonn @enepaunnu
IpaBOMOYEH PAaCcCMATPUBATH [efia B IOPSAIKE Han30pa IPH HalW4uM OONBLIMHCTBA
yieHoB [Ipe3nnnyma.

4. JIuno, oOparuBlueecs C 3asABJICHHEM HIHM IPEICTABICHHEM O IIEPECMOTpE
CyaeOHOro akTa B IOPSAAKE Hag3opa, ApyTHe JHlla, Y4acTBYIOILUME B J€je, MOIyT
y4acTBOBaTh B 3acenanuu [Ipesunuyma Briciero Apburpaxnoro Cyna Poccuiickoit
Oenepaunu.

5. Jenmo poxnaawiBaercsi cyased Bricmero Apburpaxknoro Cyna Poccuiickoit
®enepanuy - IOKIATYUKOM 10 JAHHOMY JEIY.

Jokmaguuk wu3naraer oOCTOSTENBbCTBA JENla, COIEpKAaHHWE OCIIapHBaEMOTo
CynebHOro aKTa M OPYTHUX IPHUHATHIX II0 JaHHOMY JAENy CyIAeOHBIX akTOB, IOBOABL,

COICpIXKAIIMECS B 3a4BJICHUHN HIIA NPEACTABICHHH O NECPCCMOTPE Cy,IICGHOI"O aKTa B
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TOpSIKE HAI30pa, OCHOBAaHMA Ui IEpecMOTpa CyAeOHOro axra, MOTHBBI,
colepxkaldecs B OIpeNeNeHHHM cylda O Mepefade Jena IJIsi pacCMOTPEHHUS B
ITpesunuym Bricero Apoutpaxnoro Cyna Poccuiickoii Oenepauuy.

6. JIuna, y4acTBYIOILHME B Jelie, €CIH OHH ABHIHCH B 3acenanue Ilpesunnyma
Beiciiero ApbutpaxsHoro Cyna Poccuiickoidi ®enepanuu, BIpaBe IaBaTh CBOH
YCTHBIE OOBSCHEHHUS 110CIIE BEICTYIUIEHHUS CyIbH-T0KIaUMKa.

IlepBeiM maeT CBOM OOBSCHEHHS IHIO, OOpaTHBIIEECS C 3asABICHHEM HIIH
TNpeICTaBJIeHHEM O IIEpECMOTpe CyIeOHOro aKTa B IIOPAAKE Haa30pa.

7.Tlocne BHICTYIUIEHMS JMLA, XONAaTaWCTBYIOIIEr0 O NEpPecMOTpe CyAeOHOro
aKTa B MOpAAKe Haa30pa, OPYTHX JHUI, YIaCTBYIOIIHX B Jejle U MPUCYTCTBYIOIIHX B
3acenanuy, [IpesuauyMm Briciuero Apbutpaxsoro Cyna Poccuiickol Penepauuu
IIPUHUMAET [IOCTAHOBJIEHHE B 3aKPHITOM COBEIIAHHH.

8. ITocranoBnenue IIpesunuyma Bricmero Apbutpaxnoro Cyna Poccuiickoii
denepalluy NpHHUMaeTCcs OOJIBIINHCTBOM rojiocoB cyaeil. IlpencenarenscTBYOMMM
B 3acelaHHH royiocyeT nocnegHuM. IIpu paBeHCTBe ronocoB Cyneid 3asBICHHE HIIU
NpeACTaBIEHHE OCTaBIsieTcs Oe3 YIOBIETBOpPEHHsS, a cyAeOHbI akT - 6e3

HU3MCHCHHS.

Cratbs 304. OcHoBaHHSA 1)1 H3MEHEHHS HJIH OTMEHbI B NOpsAKe
Haja3opa cyAeOHBbIX aKTOB, BCTYINHBIIHX
B 3aKOHHYIO CHJTY

Cynebupie akThl apOHUTpPa)KHBIX CYAOB, BCTYIHMBIIHE B 3aKOHHYIO CHIY,

nomjiexar M3MCHCHHIO HJIM OTMEHE, €CJIA IIpH pPacCMOTPCHHH Ji€lla B IOPSOKE
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Hagsopa IlpesmauyM Breicmero Apburpaxsoro Cynma Poccuiickoit ®enepaunu
YCTaHOBHT, YTO OCIIapHBAcMBbIH CyneOHBIN aKT:

1) Hapymaer emuHOOOpa3sHe B TOJKOBAHMM M IIPMMEHEHMH apOMTPa’KHBIMH
CyZaMH HOpM IIpaBa;

2) NpensATCTBYET NPUHATHIO 32aKOHHOIO PELIEHHS 110 IPYyroMy €y,

3) HapymaeT npaBa U 3aKOHHBIE MHTEPECH! HEOINPENEICHHOTO Kpyra JIMI HIIH
MHBbIE ITyOIMYHbIE HHTEPECHI.

Cratbs 305. IlocranoBaenue Ilpesnanyma Beiciiero

ApOutpaxxnoro Cyaa Poccuiickoii ®enepanuu

1.Tlo pe3ynpraTaM pacCMOTpEHHS Hela O INEPecMOTpe CyAeOHOro axkra B
nopsake Hagszopa Ilpesunuym Breicmero ApOGurpaxsoro Cyna PoccuiickoH
denepanyy BIIpaBe:

1) ocTaBUTH OClapuBaeMbIl CyaeOHBIM akT 6e3 M3MEHEHHs], a 3asBICHHEC HIIU
npeacTaBleHue 03 yIOBIETBOPEHHUS;

2) OTMeHHUTH CyAeOHBIH aKT MOJHOCTHIO HWJIM B YaCTH M IIEpPEeAaTh AEJIO Ha HOBOE
paccMOTpeHHe B apOUTpaXHBIH Cyl, CyneOHBIi akT KOTOPOrO OTMEHEH WIIU
u3MeHeH. [Ipu HanpaeineHuu nena Ha HOBoe paccMoTpeHue Ilpesuauym Breicmero
Apbutpaxxnoro Cyna Poccuiickoit @enepanun MOXeT yKa3aTh Ha HEOOXOIMMOCTH
PacCMOTpEHHs Aela B HHOM COCTaBe Cy/1a;

3) OTMEHUTh CyNeOHBIH AaKT IOJHOCTHIO WIH B YacTH MW NPHHATH HOBBIH

CyZAeOHBIH aKkT, HE Iiepe/iaBas JIe10 Ha HOBOE PaCCMOTPEHHE;
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4) oTMeHUTh CyJeOHBIi aKT MONHOCTBIO HMIM B 4YaCTH M IIPEKpaTUTh
IPOM3BOJCTBO IO A€y JUOO OCTaBUTh MCK 0€3 pacCMOTPEHHMs ITOJHOCTHIO MM B
YacTH;

5) ocraBuTh 6e3 M3MEHEHHS ONUH H3 paHee NPHHATBIX IO Jely CyNeOHBIX
aKTOB.

2. B cmygasix, npeQyCMOTPEHHBIX IIyHKTaMH 2 - 5 4acTH 1 HacToOsIIEH CTaThy,
INpesunuym Bricmero Ap6utpaxknoro Cyna Poccuiickoli ®Pelnepauuu OOIDKEH
yKa3aTh KOHKpPETHBIE OCHOBAaHMS AJI1 M3MEHEHHS MM OTMEHBI CyleOHOro axkra B
COOTBETCTBUH O cTaTheil 304 HacToAwmero Konexkca.

3. Vkazanus Ilpesunuyma Beiciero Ap6utpaxsoro Cyna Pocculickoit
®enepaury, B TOM 4UCIe Ha TOJIKOBaHHE 3aKOHA, U3NIOKEHHBIE B IOCTAHOBJIEHUH 00
OTMEHE peIUeHMs], NTOCTAHOBIEHHS cyAa, o0s3aTrenbHB! s apOMTPaKHOTO Cyna,
BHOBb pacCMaTpHUBAIOLIEro JaHHOE JEJNO.

4. Ilpesuauym Bricmero Apb6utpaxksoro Cyna Poccuiickoit @enepanuu He
BIpaBe YCTaHaBIMBaTh WM CUUTATh NOKA3aHHBIMH OOCTOSATENBCTBA, KOTOphIE HE
ObUTH yCTAHOBIEHBl HJIM [10Ka3aHbl B peEIIEHHH, IOCTAHOBJIEHHH HWIH OBLIH
OTBEPrHYTbl YKa3aHHBIMH CyIeOHBIMH akTaMi, Jub0 IpeApemaTrs BOIPOCH O
OOCTOBEPHOCTH MM HEIOCTOBEPHOCTH TOr0 HWIM HHOTO JOKa3aTeIbCTBa,
NpeuMyIIeCTBE OJHUX [OKa3aTeNbCTB IHeped APYrMMH, O TOM, Kakas HopMa
MaTepHalbHOro IpaBa J0JXKHa OBITh IPUMEHEHa U KaKoe pellleHHe, TOCTAHOBIEHHE

IOJXKHO OBITH NIPHUHSTO NPH HOBOM PAaCCMOTPEHHH JENa.
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5. loctanosnenue IIpesuanyma Bricmero Ap6urpaxsoro Cyna Poccuiickoi
denepanuu JODKHO COOTBETCTBOBaTh TPEOOBAHMAM, NMPENYCMOTPCHHBIM B CTAThE
306 macTosimero Konekca.

6. Tlocranosienne IIpesumuyma Bricmero Ap6urpaxnoro Cyna Poccuiickon

denepaliH NOANUCHIBAETCA IPEACEAATENbCTBYIONIMM B 3acefanuy IIpesnnnyma.

Crates 306. Conepxanne nocranopjenus Ilpesnanyma
Beicuiero Apourpaxuoro Cyna
Poccuiickoit Penepanuu

B mocranoBneHuy Ilpesmauyma Beicmero Ap6urpaxksoro Cyna Poccuiickoit
®enepauuy yKa3blBalOTCS:

1) HoMep [nena, JaTa M MECTO NPHUHATHS IIOCTAHOBIEHHS, COCTaB Cyna,
IIPUHABLIETO ITOCTAHOBICHUE;

2) HaMMEHOBaHHE JIUIA, OOpaTUBILIETOCs C 3asBICHUEM HIIM IIPEICTABICHHEM O
nepecMoTpe CyaeOHOro akTa B MOPSAAKE HaA30pa, Ero IpoLieCCyalIbHOE MOJIOXKEHUE;

3) HaMMEHOBAaHU JMIl, YYaCTBYIOIINX B Jele; IpeaMeT CIiopa; GaMHIHK JIMII,
IPHCYTCTBOBABLIMX B CYIeOHOM 3aCeJaHUH, C YKa3aHHEM HMX IOJHOMOYHH;

4) HauMEHOBaHUA apOMTPAXKHBEIX CYJOB, PacCCMATPHUBaBIIMX [JENI0 B IIEPBOH,
areJUISIIMOHHOM, KacCallHOHHON HHCTAHIMAX; CBENCHHS O IPHHATBIX IO AETy
cyneGHBIX aKTax; KpaTKoe COoep:KaHue OCIIapHBaeMoro cyebHOro akra;

5) mOBOIBI, COmepXalluecs B 3asBIIEHUM WIM IPEACTaBICHHH O IEPECMOTPE

C}’ILGGHOI‘O aKTa B IIOPAOKE HAA30pa, " TpC6OBaHI/I$I 3aABUTEA,
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6) BO3paXkeHHs, COAEPXKAIIHECS B OT3HIBEC Ha 3asBJICHHC WM MPEACTABICHHE O
IIepecMoTpe Aclia B IOPsIKe Haa30pa;

7) 0OBACHEHHS JIHII, YIACTBYIOIIUX B JENEe M NPHUCYTCTBOBABIIMX B CyAeOHOM
3acellaHHy;

8) ocHOBaHHs 111 M3MEHEHHS WIM OTMEHBI CylAeOHOro axra, yCTaHOBIICHHBIC
CYZIOM, CO CCBUIKOH Ha 3aKOHBI M MHBIC HOPMAaTHBHBIC IIPABOBBIC AKTHI;

9) MOTHBBI IPHHATOIO ITOCTAHOBJICHHS,

10) BeIBOOBI W pEHICHUS II0 pe3ylIbTaTaM pPacCMOTPEHMS 3asBIICHUS WIIH
IIPECTABIICHNUS;

11) ne#cTBHSA, KOTOPBIEC AODKHBEI OBITH BBHITOJHEHHI JULAMH, YYaCTBYIOIIHNMH B

Jeie, 1 apOMTpaXHBIM CYZIOM IIpU HAaIIpaBJICHMH Jiejla Ha HOBOE PaCCMOTPEHHE.

Cratps 307. Berymuienne B 3aKOHHYIO CHITY ITOCTAHOBJICHHS
Ipe3unnyma Beicmero Apourpaxuoro Cyaa
Poccuiickoii ®enepanuu 1 ero onyo0JIuKOBaHHe

1. ITocranosnenue Ilpesuauyma Beicuiero Ap6urpaxHoro Cyna Poccuiickoi
denepauuy BCTYNAET B 3aKOHHYIO CHIIY CO JHS €ro IPHUHATHA.

2. Konuu mocTaHOBJIEHUS HAIpaBIAIOTCS JMIAM, Y4YaCTBYIOIIMM B JElIE, a
TaKXKe APYTHM 3aUHTEPECOBAHHBIM JIMIIAM B MATHIHEBHBIM CPOK CO IHS IPHHATHA
[I0CTaHOBJIEHUS.

3. INocranoBnenne Ilpesunuyma Bricmero Apburpaxsoro Cyna Poccuiickoin

Penepany MOUICKUT ONyOIHKOBaHHIO B “BecTHuke Bricmiero ApOGuTpa)XxHOIro

Cyna Poccuiickoit denepanun’.
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Cratpsa 308. llepecMoTp B NOpsiiKe HaA30pa onpeaesieHHH
apOHTpaXHbIX CyA0B

1. TIpasiia nepecMoTpa B MOPSAKE HaI30pa CyJeOHBIX aKTOB, YCTaHOBJIEHHBIE
B HACTOAIIEH IJaBe, IPUMEHSIOTCA ¥ NIPU IEPECMOTPE ONpENEeICHUM apOUTpaXHBIX
CYOOB, €CIIH B COOTBETCTBHUHM ¢ HacTosmuM KoaexcoM IpeaycCMOTpPEHO HX
00>aJIoOBaHHE OTHAENBHO OT PEIIEHUH, TOCTAHOBICHUN MY €CJIM OHH NPEMNATCTBYIOT
JNanbHEeHIIeMy OBIKEHHUIO Jea.

2. Uuple onperneneHuss apOUTPa)KHBIX CYHOB MOIYT OBITH IEPECMOTPEHBI B
IOpSAIKE Hag3opa BMECTe C IIEpeCMOTPOM B IIOpSIKE Hag30opa peLIeHHH,

TIOCTAaHOBJICHHH apOUTPaKHBIX CYIOB.

['nasa 37. MPOU3BOJACTBO I1IO HIEPECMOTPY BCTYIINBHIHUX
B 3AKOHHYIO CJIY CYJEBHBIX AKTOB I1O
BHOBb OTKPBIBHINIMCS OBCTOSATEJIBCTBAM

Cratps 309. IlpaBo apOUTPaXkKHOI0 CyAa IEPecCMOTPETh CyleOHbIH
aKT N0 BHOBb OTKPBIBLIMMCSH 00CTOSTEILCTBAM
ApOuTpaXHBII Cyld MOXET IMEPECMOTPETh NPUHATHIA MM M BCTYIHBIUMH B
3aKOHHYIO0 CHIy CyJIeOHBIH aKT II0 BHOBb OTKPBIBIIHMCS OOCTOSITENILCTBAM IIO

OCHOBAHHAM U B MOPAAKE, KOTOPBIC IPEAYCMOTPECHEI B HacCTOSIIEH IaBe.
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Crates 310. ApOHTpakHbIe CyIbl, HEpeCMATPHBAIOLIHE CyleGHbIE
aKThI 110 BHOBL OTKPBIBIHHMCS 00CTOATELCTBAM

1. BcrynuBmne B 3aKOHHYIO CHIIy pEIIEHHE,  ONPEICICHME, IPHUHATHIC
apOHUTpaXHBEIM CyJOM IIEPBOH MHCTaHIHMH, TIEPECMaTpPUBAIOTCA II0 BHOBb
OTKPHIBIIAMCS 00CTOSITENCTBAM CYIOM, IIPHHABIINM 3TH PELICHHE, OMNPENCTICHHE.

2. TlepecMOTp 1O BHOBb OTKDBHIBIIMMCS OOCTOATENBCTBaM ITOCTAHOBICHHH M
onpejieNieHy# apOUTPaKHOTO Cylda aNeULIMOHHON M KacCAalMOHHOM HHCTaHIMH,
MPUHATHIX B [OPALKE HaA30opa IIOCTAaHOBICHHH M ompeleneHuit  Baicirero
Apb6urpaxsoro Cyna Poccutickoit Denepaluns, KOTOPEIMH H3MEHEH CYAEOHBIH aKT
apOUTPaXXHOTO CyHa MEpBOM, ane/UIAIMOHHOH M KacCalMOHHOM HHCTaHLMH JIHOO
IPHHSAT HOBBIA Cy#eOHBIH aKT, NPOU3BOOUTCA TEM CYAOM, KOTOPBIH H3MEHMI

CyneOHBIM aKT MJIM MPUHSI HOBBIHM CyaeOHBIHA aKT.

Cratbs 311. OcHOBaHHUS epecMOTPa CyAeOHbIX AKTOB
N0 BHOBb OTKPBIBHIMMCS 00CTOATEILCTBAM

OcHoBaHMAMH IIepecMOTpa CyAeOHBIX aKTOB I10 BHOBb OTKPBIBIIMMCH
00CTOATENLCTBAM  SBJIAFOTCS:

1) cymiecTBeHHBIE OIS Jejia 0OCTOATENBCTBA, KOTOPhIE HE OBLIM M HE MOIJIH
OBITH M3BECTHBI 3aSIBUTEIIIO;

2) ycTaHOBJICHHBIE BCTYNHMBIIMM B 3aKOHHYIO CHJIy IIPMIOBOPOM cCyJa
tbanpcuduKanms OOKa3aTelIbCTBa, 3aBEJOMO JIOKHOE 3aKJIIOYEHHE JKCIIEPTa,

3aBCOOMO JIOXKHBIC IIOKasaHHs CBHICTECIA, 3aBCOAOMO HeraBHJIBHBIﬁ nepeBon,
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MOBIEKIIHE 3a CO0O0M NMPHHATHE HE3AKOHHOTO WJIM HEOOOCHOBAaHHOTO CymeOHOro
aKTa 110 JaHHOMY ey,

3) ycTaHOBNEHHbIE BCTYNMBIIMM B 3aKOHHYIO CHJIy IIDHTOBOPOM Cyna
NpecTyIHBIEe AESHHUS JIHIA, YYacTBYIOIIEro B JeNE, HIIM €ro IpeACTaBUTeNs JHOO
IpEeCTYIHBIE JesHUSA CybH, COBEPIICHHBIE IIPH PACCMOTPEHHH JaHHOTIO J€N1a;

4) otmeHa cyneGHOro akTa apOMTPaXKHOrOo CyJa WM cyna obmel IOpHCAHKIHU
1160 MOCTAaHOBIEHHUS APYTrOoro OpraHa, OCITY>XKUBIINX OCHOBaHHMEM Ui NPUHATHUSA
CyneOHOro akTa 1o JaHHOMY JEeNy;

5) npu3HaHHAas BCTYNHBIIMM B 3aKOHHYIO CHIy CYHNEeOHBIM  aKTOM
apOMTPaXHOrO CyZa WIH cyia ofuiedl IOpHCAMKIHMM HeICHCTBHTENBHOH CHelNKa,
IOBNEKIIas 3a co6OH NpPUHATHE HE3aKOHHOIO MM HeoOOCHOBAaHHOIO CyneOHOro
aKTa 110 JaHHOMY Jey;

6) mnpusHanue KonctutyumonneiM Cynmom Poccuiickoii @enepanuu He
cootBeTcTBYoIMM KoHcTuTynuu Pocculickoit Penepauuy 3aKOHa, IPUMEHEHHOIO
apOUTpaXHBIM CyIOM B KOHKPETHOM JeJie, B CBS3M C MPUHATUEM peIleHHs No
KoTopoMy 3asBuTens obpawmancs B Koscturynwonssii Cyn Poccuiickoit
®enepanuy;

7) ycraHoBieHHoe Emponeiickum CyzoM 1o mpaBaM d4eJoBeKa HapyleHHe
nojoxeHudd KoHBeHUMH O 3aliuTe IpaB 4YeloBeKa M OCHOBHBIX CBOOOJ MpH
pPacCMOTPEHUH apOUTPaXHBIM CYIOM KOHKDPETHOTO Jejla, B CBA3H C IPHHATHEM
pelIeHus o KOTOpoMy 3asBHTenb obpamancs B EBpomeiickuit Cyn mo mpasam

YHECI0BCKA.
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Crates 312. ITopsizoxk M CPOK IOXAYH 3asiBJICHHSA O NEPECMOTPeE
CyXe0HOro aKTa 110 BHOBb OTKPBIBILIHMCS
o0cToATEABCTBAM

1. 3asBIEeHME O IIEPECMOTPE BCTYIUBIIETO B 3aKOHHYIO CHITy CyAeOHOro aKkra 1o
BHOBL OTKDPBHIBIIHMCS OOCTOSTENFCTBAM MOJACTCS B apOMTPaXKHBIH CyH, NPHHSABIIMH
JNAHHBIH CyHeOHBIH aKT, JIMLIaMH, YYaCTBYIOILMMH B JeJIe, HE NO3NHEE TPEX MECALIEB
CO [IOHA OTKPBITUSA OOCTOSTENBCTB, SBIAIOIMIMXCS OCHOBAHUEM JUIA IIEPECMOTpA
cyneGHOro axra.

2. TIo XozmaraiicTBy Juia, OOpaTHBLIETOCH C 3asBIEHHEM, IIPONYIICHHBIH CPOK
[I0Ja4¥ 3asBIE€HMS MOXKET ObITh BOCCTAHOBJICH apOMTpaXKHBIM CYZOM IIDH YCJIOBMH,
eclIM XOJaTaiicTBO NOJAaHO HE TMO30HEe MLIECTH MECALEB CO JHA OTKPBITHA
00CTOSTENLCTB, SBIAIOIIAXCS OCHOBAaHHEM IIEPECMOTPa, M apOUTpaxHBIH Cy[I
IIPU3HAET IIPHYHHBI IPONYCKa CPOKA YBAXKHUTEIbHBIMH.

XomaTaiicTBO O BOCCTAHOBJIEHMHM CpOKa IIOAadM 3asBIIEHUA O IEPECMOTPE
CyneOHOro axkra 10 BHOBb OTKpBIBIIUMCS OOCTOSTENBCTBAM DPacCMaTpUBAETCH
apOWTPaXHLIM CYyJIOM B TIOpSIKe, IPENyCMOTPEHHOM cTaTthed 117 Hacrosmiero

Konexca.

Cratps 313. ®opma H coaeprKaHHe 3asBJICHUSA

1. 3agBneHne © mepecMOTpe CyAeOHOro akra II0 BHOBB OTKPBIBIIMMCH

00CTOSATENbCTBAM TIOZAETCS B apOMTPaXXKHBIHA Cyl B MUCbMEHHOH (opme. 3asBiICHHE
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NOAMUCHIBAETCA JIMIIOM, MOJAIOIMIMM 3asgBICHHE, HIM €ro MpeACTaBHTEIEM,
YIIOJJHOMOYEHHBIM Ha ITOJANMHCAHUE 3asBICHUS.

2.B 3zagBieHHHM O IIEpECMOTpPE CYAEOHOIO axkTa I0 BHOBb OTKPBIBIIHMMCH
obcToATeNsCTBaM JOJDKHEI OBITh YKa3aHBEL:

1) HauMeHOBaHHe apOUTPAXKHOTO CYAa, B KOTOPEIH [TOJAETCA 3asBIECHHUE;

2) HaUMEHOBAHHS JIMLIA, IOJAIOMIETO 3asBICHUE, H JPYTHX JIHI, yYaCTBYIOLIUX
B JIeJIe, MX MECTO HaXOXKICHUSA WU MECTO JKUTEIIbCTBA,

3) HaUMEHOBaHUE apOMTPaXHOrO CyHa, MpPHHABINETO CyAecOHBIM akT, o
IIEPECMOTPE KOTOPOrO IO BHOBH OTKPHIBIIMMCS OOCTOATENBCTBAM XOJAaTalCTBYET
3assBUTEJIb; HOMEP JeJia, aTa IPUHATHS CyAeOHOro aKTa; IpeaIMeT CIIopa;

4) Tpe6OBaHWEe JHMIA, IOJAIOUIETO  3asBJICHHE; BHOBb  OTKPHIBIIEECS
0o0CTOATENBCTBO, IpenycMoTpeHHoe cratbeit 311 BHacrosmero Koxaekca u
SBISIONIECECS, II0 MHEHHMIO 3aABUTENS, OCHOBAHMEM Ul IIOCTAHOBKH BOIIpOCa O
nepecMoTpe cyneOHOro axra IO BHOBb OTKDHIBUIMMCS OOCTOSTEIBCTBAM, CO
CCHUIKOM Ha JIOKYMEHTBI, NOJITBEPKIAIOIINE OTKPHITHE HJIM YCTAHOBJIEHHE 3TOrO
00CTOATENILCTBA;

5) nmepeyeHp NpUIaracMbIx JOKYMEHTOB.

B 3asgBneHnH MOryT ObITh TaKXKe yKa3aHbl HOMepa Tene(oHOB, (HakcoB, agpeca
AJIEKTPOHHOM MOYTHI JIKI, YYaCTBYIOIIMX B J€Ne, U UHBIE CBEICHHUS.

3.JIuno, mopjammiee 3asgBICHHE, O00A3aHO HANpaBUTh JAPYTUM JIHIAM,
y4acTBYIOIIUM B Jiesie, KOIMU 3asBJICHUS U IIPWIOKEHHBIX TOKYMEHTOB, KOTOPbLIE Y

HHX OTCYTCTBYIOT, 3aKa3HbIM ITHCHPMOM C YBCIOMJICHHEM O BPY4CHHH.
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4. K 3asBJIEeHUIO JOJDKHB! OBITH IPHIIOXKEHBL:

1) xoniuu JOKYMEHTOB, TOJTBEPKAAOLIUX BHOBb OTKpPBIBLIKECS
00CTOATEILCTBA;

2) Komus cyneOHOro akra, 0 IEPeCMOTpPEe KOTOPOTo X0AaTauCTBYET 3asiBUTENb;

3) HOKYMEHT, OATBEPXKAAONIMK HalpaBlICHHE APYTHUM JIMLAM, Y4acCTBYIOLIHMM
B JieJie, KOTHIA 3asBJICHUS U JOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT,

4) DOBEPEHHOCTh MIIM MHOH IOKYMEHT, IIOATBEPXKIAIOIIHE ITOJHOMOYHS JIH1IA

Ha NoAIHCaHuC 3asiBJICHHA.

Crartps 314. IlpuasiTHE 3asiBJeHAS K NIPOU3BOACTBY apOMTPAKHOIO Cyaa

1. 3asBeHHe O TmepecMOTpe cydeOHOro akra N0 BHOBb OTKDPBIBIIUMCSH
o0CTOATENLCTBAM, ITOJAHHOE C COONMIOAeHHEM TpeOOBaHHMH, NPEXbABIAEMBIX
HacTosmMM KomekcoM K ero popMme U COOEpKAHUIO, IIPHHUMAETCH K IPOHU3BOICTBY
COOTBETCTBYIOLIETO apOUTPaKHOTO Cyaa.

B ciyyae HapylieHus yka3aHHBIX TpeOOBaHUM apOMTPaXKHBIH CyZ BO3BpAIlacT
3asBJIEHHE B IOPSIKE, IPEIyCMOTPEHHOM cTaThbeii 315 HacTosmero Koxekca.

2. Bompoc 0 mNpUHATHH 3asBIEHHS] K IIPOU3BOACTBY apOMTpa)KHOIo Cyaa
pelaeTcsi Cyabeil €OUHOIUYHO B MATHAHEBHBIM CPOK CO IHS €ro IIOCTYIUICHHS B
apOuTpaXKHbBIN CYy.

O 1pHHATHH 3as9BI€HUS K THPOU3BOACTBY apOMUTPaKHBIM Cyd BBIHOCHT

OIIpeeIICHHE.
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B ONPEACIICHUHA YKa3bIBAIOTCA BpPEMA H MECTO IIpOBEACHHA CYJICGHOFO
3acelaHusA 110 paCCMOTPEHUIO 3asIBJICHUS.

Kormiu ONpeCICHUA HAllPaBIIAOTCA JIHLAM, Y4aCTBYIOIIUM B JCIJIE.

Cratss 315. Boszppaluenue 3asiBJI€HHS 0 iepecMoTpe cyaednoro

aKTa N0 BHOBb OTKPbIBIIHMCS 00CTOATEIbCTBAM

1. ApOuTpakHEIil Cyld BO3BpallaeT 3asgBUTEII0 IOJAHHOC HM 3asgBICHHE O
IIEpecMOTpe CyIeOHOTO aKTa IO BHOBb OTKDBIBUIMMCS OOCTOATENILCTBAM, €CJIH IPH
pELICHUH BOIIPOCA O NMIPUHATHH €0 K IPOHU3BOICTBY YCTAHOBHUT, YTO:

1) 3agBieHHE IOJAHO C HApYIICHHEM IIPaBHJ, YCTAaHOBIEHHBIX cTaThel 310
Hactosmero Konexkca;

2) 3asgBICHHE IOJAHO II0CTEe UCTEYEHHUS YCTAaHOBIEHHOIO CPOKa U OTCYTCTBYET
XOJIaTaliCTBO O €ro BOCCTAHOBJIEHHM WJIM B BOCCTAHOBJIICHHH IIPOIIYINEHHOI'O CpOKa
IIOJIa4y¥ 3asiBIICHUS OTKAa3aHO;

3) He cobmoneHsl TpeOOBaHHUA, NpEIbSBISEMBIE HacTtosmmM KouaekcoM k
dbopMe U COEepIKAHHUIO 3asIBIICHUS.

2. O BO3BpallleHUH 3asABJICHUSI BBIHOCHUTCS OIpElEIICHHE.

Komns onpenenenus HampaBiaseTcss 3asgBHUTENI0 BMECTE C 3asBICHHEM H
IIPHJIara€MbIMH K HEMY JOKYMEHTaMH HeE IO3AHee CIEAYIOHIero OHS IOCIE OHS €ro
BEIHECEHUS.

3. Onpenenenue apOUTPaXKHOTO CyJa O BO3BPAIICHHH 3aSBIICHHA MOXET OBITH

o0xxasioBaHoO.
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Cratps 316. PaccMoTpeHHe 3asiBJCHHS O lepecMoTpe cyxedHoro
aKTa [0 BHOBb OTKPLIBIIAMCS 00CTOSITEJILCTBAM

1. 3asBlIECHHKE O IEPECMOTPE BCTYIHBIIETO B 3aKOHHYIO CHITY CyJe0HOro akra 1o
BHOBb OTKDBIBIIMMCS OOCTOATENHCTBAM apOHTPaXHBIH Cyld paccMaTpuBaeT B
CyJleOHOM 3aCeJaHHH B CPOK, HE NPEBBIIAONIMH MECALAa CO JHA €ro MOCTYMIICHUS
B apOHUTpaXKHBIH Cy.I.

2. 3agBuTeNb U OPYTHE JHIA, YIACTBYIOIIHNE B ACNE, M3BELIAIOTCS O BPEMEHH H
MecTe cynebHoro 3acemanusa. HesiBka HaanexamuM oOpa3oM HM3BELIECHHBIX JIMI[ HE

ABIACTCA NPENATCTBUEM AJIA paCCMOTPEHHSA 3asABJICHHS.

Cratbs 317. CyneOHble aKThl, HDHHAMaeMble apOUTPaKHBIM
CYAOM IO pPe3yJibTaTaM PACCMOTPEHHA
3asiBJICHHS O NepecMoTpe CyAeOHOoro aKra
110 BHOBb OTKPBIBIIHMCS 00CTOATEIHLCTBAM
1.Ilo pe3yapTaraM pacCMOTPEHHS 3asiBICHHA O IIEPECMOTPE BCTYIHBIIHMX B
3aKOHHYIO CHJIy PEIIEHHUs, MOCTAHOBJICHHS, ONPEIEICHHUA 110 BHOBb OTKPBIBIIMMCS
06CTOATENLCTBAM apOUTPAXKHEBIHM CY[ WM MPUHUMAET pEeLICHHE, [T0OCTaHOBICHHE 00
yIOBJIETBOPEHHH 3asBICHHS W OTMEHE paHee INPHHATOTO MM CyINeOHOro akra I0
BHOBb OTKPBHIBIIMMCH OOCTOSITENBCTBaM, HJIM BBHIHOCHT ONpeneleHHe o6 oTkase B
YZAOBIETBOPEHUH 3asBIICHHUS.

2.B cmygyae oTMeHsl CyoeOHOrO aKTa 1O BHOBb  OTKPBIBLIMMCS

00CTOATEIECTBAM JIEJIO INOBTOPHO pacCMaTrpHBAcCTCA TEM XKE ap6mpa>i<HmM CyaoMm,
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KOTODHIM OTMEHEH paHee NpHHATHIH MM CynebHBIH akT, B 0OweM mnopsike,
YCTaHOBJIEHHOM HacTOAIHNM KoIeKCoM.

3. ApOuTpaXHBIH CyZ BIIPaBE IOBTOPHO PacCMOTPETH €0 HEMOCPEACTBEHHO
[ocjie OTMEHBI CyJeOHOro akTa B TOM JXe€ CydeOHOM 3acelJaHdH, €CIH JIMIA,
y4acTBYIOLIKE B J€Jie, HWIK HX NPEACTaBUTEIH IPHCYTCTBYIOT B CyIeOHOM 3aceaHHH
M He 3adBHIIM BO3PaXXCHHI OTHOCHTENBHO PAaCCMOTPEHMA NENa M0 CYINECTBY B TOM
*Ke cy1eOHOM 3aceJaHuu.

4. Konnu ompeneneHus 00 0Tkasze B yIOBICTBOPEHUH 3asBIIEHHUS O IIEPECMOTpE
CyZeOHOTO aKTa MO BHOBb OTKPHIBIIMMCS OOCTOSTENIBLCTBAM HAIIPABISIOTCS JIMLIAM,
YYacTBYIOIIUM B JIENeE.

5. Pemienue, NOCTAHOBIEHHE apOMTPaXHOrO cyda o6 oTMeHe cyAeOHOro akra
IO BHOBb OTKDHIBIIUMCS OOCTOSTENBCTBAM H omnpeleleHHe 00 OTKase B
YIOBJIECTBOPEHHUH 3asBJIICHUS O IIEPECMOTPE CyIAEOHOI0 aKTa 0 BHOBb OTKPBIBIIMMCS

00CTOATENECTBAM MOTYT OBITh 00>KaIOBaHBI.

PA3JIEJI VII. MPOU3BOJCTBO 11O JEJAM, CBSA3AHHBIM
C UCITIOJIHEHUEM CYJEBHBIX AKTOB
APBUTPAXKHBIX CYJAOB

Cratps 318. Ilopsinok ucnosiHeHHA CyAeOHBIX AKTOB
apOMTpasKHbIX CYyI0B
1. CyneOHpile akThl apOMTPa)KHBIX CYIOB IPHUBOIATCS B HCIOJIHEHHE IIOCIE
BCTYIUIEHHs. HMX B 3aKOHHYIO CHIy, 3@ HCKIOYEHHEM CIy4acB HEMEIJICHHOIO

HCIIONTHEHHA, B IIOpAOKE, YCTAaHOBICHHOM HACTOAUINM KomekcoM © HHBIMH
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(emepanbHBIMKA ~ 3aKOHaMHM,  DETYIMPYIOIIMMH  BONPOCHl  MCIOJHHTENIBHOTO
IIPOM3BOJICTBA.

2. [IpuHyaIuTEIbHOE UCIONHEHHE CyAeOHOr0o aKTa NPOU3BOAUTCS HA OCHOBaHHH
BBIZIaBAEMOr0 apOMTPaXXHBIM CYJAOM HMCIOIHHTEIBHOIO JIMCTA, €CJIM HMHOE HE

IpeAycMOTpeHo HactosamuM KogexcoMm.

Cratbg 319. BeIimaua HCIIOJHHTEIABLHOIO JIMCTA

1. UcrioMHUTENBbHBIM JHMCT Ha OCHOBaHMHM CyAE€OHOrO akra, IIPHHATOrO
apOUTPaXKHBIM CYINOM IIE€PBOH WIM aNeUIAIMOHHON HMHCTAHUHUH, BBLIACTCH TEM
CY/IOM, KOTODBIH [IPUHSIT COOTBETCTBYIOIUH CyA€OHBIH aKT.

2. NcrioHUTENBbHBIM JHCT HAa OCHOBAaHMM CyAeOHOrO akra, MPHHATOrO
apOMTPaxXKHBEIM CYJOM KAacCalMOHHOW HHCTaHIMH MM BriciimM ApOHTpaXHBIM
-CynoMm Poccuiickoii @eznepaund, BBIIAETCS COOTBETCTBYIOIIMM apOHTPaXKHBIM
CYZOM, pacCCMaTpPUBaBLIMM J€JIO B IEPBOH MHCTAHLIHH.

3. UcIOIHUTENBHBIA JTMCT BBIKACTCS IIOCJE BCTYIUIEHUS CyAeOHOro axkTa B
3aKOHHYIO CHIy, 332 HMCKJIIOYEHHEM CIy4aeB HEMEIIECHHOIO HCIOJHEHHMsA. B 3THX
CIy4asX MCIIOJHMTENBHBIN JMCT BHIIAETCS Cpa3y HOCie NPUHATHA TaKOTo Cy1e0HOro
aKTa MM OOpAallleHHsl €ro K HEMEAJEHHOMY HCIOIHEHHIO. VICTIONHHUTENBHBIH JUCT
BBIJAETCS B3BICKATENI0 WM IO €ro XO0JaTaiCTBY HAIPaBJAETCS M1 HMCIOJHCHUA
HEIIOCPEICTBEHHO apOHUTpPaXHBIM CyOoM. VICIIONHMTENBHBIM JIMCT Ha B3BICKAHHE

IOCHEXXHBIX CpEACTB B OOXO0H Oro[KeTa HampaBiieTcss apOUTpaXkKHBIM CYIOM B
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HAJIOTOBLIM OpraH, HHON YIIONHOMOYEHHBIH TOCY[NAapCTBEHHBIM OpraH IO MECTY
HaXO0XXIECHHUS NOJDKHHKA.

4. Tlo xaxzmoMy cyneOHOMY aKTy BBIIAeTCS OJHH HCIOJHHMTEIBHBIH JIHCT, €CIH
HaCTOsIIIEH CTaThE HE YCTAHOBIIEHO HHOE.

5. B cimyqasx, ecnd CyAeOHBIM aKT NPHHAT B MOJb3Yy HECKOJIBKHX HCTLOB MIH
IPOTHB HECKOJBKHX OTBETYHKOB JHOO €CIM MCHONHEHHE JODKHO OBITh
IPOHM3BEAECHO B Pa3IMUHBIX MeCTax, apOUTpaxkHBIH CyZ 110 XOAaTalCTBY B3BICKATE A
BELIAET HECKOJIBKO MCIIOIHHTENBHBIX JIACTOB C TOYHBIM YKa3aHHUEM B K&XIOM H3 HHX
MecTa MCIOJHEHHMS MIH TOH dYacTH CcyaeOHOro axra, KOTOpas IOMJIEXKHT
HCIIOJIHEHHIO 110 JAHHOMY HCIIOJIHUTEILHOMY JIHCTY.

6. Ha ocHoBauuu cyneOHOro akTa O B3bICKAHHHU ACHEKHBIX CYMM C CONMIAPHBIX
OTBETYMKOB II0 XOJATaWCTBY B3BICKATENs apOUTpPaXKHBIM CylI MOXET BBHLAATH
HECKOJIbKO HCITOJIHUTENbHBIX JIHCTOB MNO YHCIY COJHUOAPHBIX OTBETYHUKOB C
YKa3aHHEM B KaXIOM H3 HHUX 0O0med cyMMbl B3BICKaHHUS, HaMMEHOBAHHH BCEX

OTBETYHUKOB H HX COJIPI,II&pHOﬁ OTBCTCTBCHHOCTH.

Cratps 320. ConepskaHue HCHOJHHTENBHOI0 JIHCTA

1. B ucrnonHuUTENBHOM JIUCTE AOJKHBI OBITh YKa3aHBI:

1) mammeHOBaHHE apOMTPaXHOTO CYyJa, BBIAABIIEIO HCIIOJHHUTENILHBIH JIHCT,

HanMEHOBAaHHUE M MECTO HaAXOXICHHA HHOCTPAHHOIO Cyna, TpCTGﬁCKOI"O Cyna HIH
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MEXIyHAPOJHOTO KOMMEPYECKOrO apOHTpaXka, CIIM HCHOJIHHMTENbHBIH IHCT BblIaH
apOUTpaXKHBIM CYAOM Ha OCHOBaHMH PELIEHHUS TAKOT0 Cy[a;

2) z1eno, 1o KOTOPOMY BBLAAH MCIIOJIHUTEIBHEIN JIMCT, H HOMEP IeNa;

3) mara mpuHATHA CyAeOHOTO aKTa, NOJIEXKANET0 HCIIOIHEHHUIO,

4) HaMMEeHOBaHHE B3BICKATENA-OpraHU3allid M JOJDKHMKa-OPraHM3aluH, HX
MECTO HaXOXIOEHWSA; (aMmInsi, HMs, OTYECTBO B3BICKATE/A-TPaXIAaHHHA H
IOJDKHUKA-TPAXKIAHHHA, WX MECTO XXHUTEIBCTBA, Hard, MECTO POXICHHUSA; MECTO
paboTBl NO/DKHMKa-TpaXKJaHWHA WIM JaTa H MECTO €ro TIoCyHapCTBEHHOH
PETrUCTpAIH B KaYECTBE MHANBHIYAJIbHOI'O NPEAIPHUHUMATEIS,

5) pe3osOTHBHAS 9acTh CyAeOHOrO aKTa;

6) mata BCTYILUIEHUS CYA€OHOT0 aKTa B 3aKOHHYIO CHILY;

7) nata BBIOAYHM MCIOJHUTEIBRHOTO JHCTa M CPOK IHPEABABICHHA €ro K
HCIIOJIHEHHUIO.

Ecim 1[0 BBIZ@u¥  HCHOOJNHHTENBHOTO  JIHCTa  apOMTPaXKHBIM  CYAOM
IpefoCcTaBjieHa OTCPOYKA WM paccpodKka MCIONHEHHs CcyAeOHOro akra, B
HCIOJTHUTENLHOM JINCTE YKAa3bIBAETCSl, C KAKOTO BPEMEHH HAYHHAETC TEUEHHE CPOKa
IEHUCTBUS UCIIOITHUTEIILHOTO JIUCTA.

2. WcnomHuTeNnbHBI TMCT NOAMMCHIBAETCA CYAbEH U 3aBepsercs repOboBoi

[1e4aThio apOUTPAXKHOTO CYAa.
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Cratpg 321. CpokH npeabsBIeHHS HCHOJHHTEIbHOIO
JHCTA K HCIOJHEHHIO

1. VCHOJHUTENBHBIA JMCT MOXET OBITh MNpPEABABIEH K HCIOIHEHHIO B
CIELYIOIIHE CPOKH:

1) B TeyeHHE TpeX JI€T CO OHSA BCTYIUIEHHS CyAEeOHOro akTa B 3aKOHHYIO CHIY,
WIH CO CIENYIOIEro OHSA IOoClIe OHA NPUHATHS CyneOHOro akTa, MOIJIEXKAIUEro
HEMEJUICHHOMY HCITOJIHEHHUIO, MM CO OHS OKOHYaHHS CPOKa, YCTAHOBJIECHHOTrO IIpH
OTCPOYKE WIH PacCPOUKE HCIIONHEHHS Cy1eOHOT0 aKTa;

2) B TEYEHHE TPEX MECSLEB CO AHA BBIHECEHUS ONPEIEIECHHS O BOCCTAHOBICHHH
IPOMYUIEHHOTO CPOKa JJIf NPEIbIBICHUS HCIIOJHUTENBHOIO JUCTA K HCTIOJHEHHIO B
COOTBETCTBUU cO craTher 322 HacTosmero Koaekca.

2. B ciyyae, ecnu HCIIONHEHHE CyIeOHOTO akTa ObUIO IPHOCTAHOBJIEHO, BpEMS,
Ha KOTOpOE€ HCIOJHEHHE NPHUOCTAHABIUBAIOCH, HE 3aCYUTHIBACTCA B CpOK,
YCTaHOBJIEHHBIHN I MPEIbIBICHUS UCIIOIHUTEJIFHOTO JIMCTa K HCIIOJTHEHHIO.

3. CpoK npeIbsABIIEHHS] UCIOIHUTEIBHOrO JIUCTA K MCHOIHEHUIO NMPEPBhIBAETCA
IIPEIBSABICHUEM €ro K HCHOJHEHMIO, eCIM (edepaIbHbIM 3aKOHOM HE YCTaHOBJIEHO
MHOE, YaCTHYHBIM UCIIOJIHEHHEM CyAeOHOro aKra.

4. B cilyyae BO3BpallleHHs HCIOJHHUTEIBHOIO JIUCTA B3BICKATENIO B CBA3H C
HEBO3MOJKHOCTBIO  €r0  HCIOJHEHMS  HOBBIH CPOK IS NpPEabABICHHA

HUCIIOJTHUTCIBHOTO JIHCTA K HCTIOJIHEHHUIO HCYHUCIIACTCA CO JHA €0 BO3BpAIICHHA.



332
Cratbs 322. BoccTaHoBJIEHHE NPONYIIEHHOI0 CPOKA
AJIs MpeabABJIEeHHS HCIIOJHUTEILHOI0
JIHCTA K HCIIOJTHEHHIO
1. B3pickaTens, NPOMYCTHBIIMH CPOK MU NPEIbABICHHS HCIIOIHUTEIBHOIO
JTACTA K UCIIOIHEHHUIO, BIpaBe 00paTHTECA B apOMTpaXXHBIA CyJl IEPBOM HMHCTaHLMH,
paccMaTpUBABINMH AEN0, C 3aiBICHHEM O BOCCTAHOBJIEHHH INPOINYIICHHONO CPOKa,
ecJIM BOCCTAHOBJIEHHME YKa3aHHOTO CPOKa NPEAYCMOTPEHO deepanbHBIM 3aKOHOM.
2.3asgBieHHe B3BICKATENd O BOCCTAHOBICHMM MPOIYIIEHHOrO  CpOKa
paccmMaTpuBaeTcs B THOpsAAKe, INPEeIyCMOTPEHHOM cratkeil 117 Hacrosiuero
Konexca. ITo pe3ynbTataM pacCMOTPEHHS 3asBICHHUS BEHIHOCUTCS OIPEAEICHHE.
Komnuu onpeeneHus HallpaB/sIOTCS B3bICKATENIO0 U JOJDKHHUKY.
3. Ompenenenue apOWTpaXKHOro CyjJa @O BONPOCY O BOCCTaHOBJICHHH

IIPONYIIIEHHOI'0 CpoOKa AJId NPEABABIECHHNA HCIIOJIHHTCIIBHOTO JJUCTa K UCMOJHCHHUIO

MOKET OBITH 00’KaI0BaHO.

Cratesa 323. Belgaya 1y0J1HKaTa MCIOJHHUTEIBHOT0 JIHCTA

1. B ciryyae yTpaTel HCIIOJHHUTENBHOTO JINCTA apOUTPaKHBIH CyJ, MPUHABLINH
CyneOHBIM aKT, MOXET [0 3asBICHHIO B3BICKAaTels BHAATH AyOaMKar
MCTIOJIHHUTENILHOTO JIUCTA.

2.3asBIeHHE O BBlOAade AQyOJHMKAaTa HMCIIOJHHUTENBHOTO IIHCTa MOMXET OBITH
[IOIaHO 10 MCTEYEHHUA CPOKa, YCTAHOBICHHOIO JUIsl IPEABABJIEHHA UCIIOJHUTEIHHOIO

JHACTA K UCIIOJJHEHHIO, 34 HCKIOYECHHEM CIIy4acB, €CIIH HCIIOJIHUTENLHBIN JTUCT OBbLN
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yIpadeH CyneOHBIM IPHCTABOM-HMCIIONHUTENEM HWIH IPYTHM OCYIIECTBISIOLINM
HCIIOJHEHHE JINIIOM ¥ B3BICKATENIO CTalo 00 3TOM M3BECTHO I10CJIE HCTEYECHHS CPOKa,
YCTAHOBNEHHOrO IS TPEABSABICHHSA HCIONHUTENBHOTO JIMCTa K HCHONHEeHHIO. B
3THX CIIydJasx 3asBJICHHUE O Bbluade AyOIIMKaTa HCIOIHHTENBHOTO JIMCTA MOXET OBITh
[IOZAaHO B TEUEHHE MeCAla CO JHA, KOT[a B3BICKATEII0 CTAlO0 HM3BECTHO 00 yTpare
HCIIOJHUTEIBHOTO JIUCTA.

3. 3asBiueHue B3BICKaTEeNld O Bbifaue OyOaMKaTa MCIOJHUTEIBHOIO JIMCTa
paccMatpuBaeTcs apOMTpPaXHBIM CYAOM B CyHeOHOM 3acelaHMH B CPOK, He
NPEBLIIAIONIANA JOeCATH OHEH co JHA IOCTYIUIEHHMs 3asBieHus B cynd. Jlumua,
YYaCTBYIOIHE B Jeijle, M3BEILAIOTCS O BPEMEHU U MecTe cyaebOHoro 3acenaHus.
HesBka yKa3zaHHBIX JIMI, U3BELICHHBIX HaUIekKaIlUM oOpa3oM O BPEMEHH M MECTE
cyaebHOro 3acenanus, He ABIEeTCS IPEIATCTBUEM ULl pACCMOTPEHHUS 3asBJICHHS.

4. Onpenenenne apOUTPaXHOTO CyAa O BbAade AyOJIMKaTa HCHOJIHHTEIHHOTO

nmucTa Uiy o6 0TKase B BeLAAaYE OyOJIHKATa MOXKET OBITH 00KATOBAHO.

Crates 324. OTCcpoYKa 1M PacCpoOYKa HCIOJIHEHHS CyIeOHOro aKTa,
H3MEHeHHe cnocofa ¥ NopsiaKa ero HCIoJIHEeHUs
1. TIpn Hasm4yuK OOCTOATENBCTB, 3aTPYIHAIOUINX HCIIOJHEHHE CYOeOHOro aKra,
apOUTPaXXHbIH Cy[, BHIIABIIMN HCIIOMHUTENBHEIN JIUCT, IO 3aABJIEHUIO B3BICKATENI,
JNO/DKHMKA MIIM CyneOHOro IpHCTaBa-HUCIIOJHHUTENS BIpaBe OTCPOYHMTH HIIH
paccpounTh HCIOJHEHHE CyAeOHOTO aKTa, M3MEHHTh CHoco0 M MOpAHOK €ro

HUCIIOJIHCHHA.
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2. 3asBieHHEe 00 OTCPOYKE WIIM O PacCpOYKe HCIONHEHHs CyneOHOro akra, 0b
M3MEHEHHH CIIOoc0o0a M IOpsAAKa €r0 MCIONHEHHS pacCMaTPHBAETCS apOUTPaXXHBIM
CYZIOM B MECSUHBIH CPOK CO [JHS HOCTYIVICHHS 3asBICHHUSA B apOMTPaXHEIH CYN B
CyneOHOM 3acel]aHHH C M3BELIEHNEM B3BICKATENs, JODKHUKA U CyeOHOro NpHcTaBa-
WcHonHuTeNs. HedBKa YyKa3aHHBIX JIMI, H3BEIIEHHBIX HamjeXamum o0pasoM o
BpEMEHHM M MeCTe€ CyaeOHOro 3acefaHMs, HE SABIAETCA INPENITCTBUEM JUIA
PaCcCMOTPCHHUA 3asABJICHN .

ITo pe3ynpTaTtamM paCCMOTPEHHS 3asiBICHUS BEIHOCHTCS OIPEIEICHHE.

Komuu ompejeieHuss HANpaBisioTCA B3BICKATEN0, AODKHHKY M CylneOHOMY
TPUCTABY-HCIIOIHUTEITIO.

3. B ciydae npenocTaBeHHs JODKHUKY OTCPOYKH MIIM PACCPOYKH HCIIOTHEHHUS
cyaeOHOro akra apOMTpa)KHBIH CyI BIIpaBe IO 3asBJICHHIO B3BICKATEIA IPHHATH
MCPBHI I10 oOecrieYeHHIO UCIIOJTHEHHS Cy,T.[C6HOI‘O aKTa I10 InpaBnjiaM, YCTaHOBJICHHBIM
riaBoy 8 Hacrosmero Konekca.

4. OnpeneneHue apOurpaxkHoro cyzaa o0 OTCpOYKE HAM O pPacCpoyKe
HCITOJIHEHHS CyAeOHOro akra, 06 M3MEHEHHH Croco0a M NOpsIKa ero HCIOJIHEHHUS
mibo 006 oTKaze B YIOBIETBOPEHHMM 3asBIEHUS OO0 OTCPOYKE WM O PacCpodke
HCIIONHEeHUs CyleOHOro akTa, 00 M3MeHeHHH criocoba M MopsiiKa ero UCIOJHEHHUS

MOXET OBITH 00XaATIOBAHO.
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Cratps 325. IloBOpoT HCNOJIHEHHS CyJe0HOr0 aKkTa

1. Eciu mpuBeieHHBIH B HCIIOJIHEHUE CYyAEOHBIH aKT OTMEHEH ITOJHOCTHIO HITH
B YaCTH M NPHUHAT HOBBIA CyIeOHBIH aKT O MOJHOM WM YaCTHYHOM OTKa3€ B HMCKE,
160 UCK ocTaBileH 6€3 pacCMOTpEHHA, TUO0 IMPOU3BOJACTBO MO A€y NPEKpalleHo,
OTBETYMKY BO3BpaIlaeTcs BCE TO, YTO OBLIO B3BICKAHO C HEro B ITOJIb3Y MCTIA IO
OTMEHEHHOMY HJIH H3MEHEHHOMY B COOTBETCTBYIONLIEH YacTH CyaeOHOMY aKTy.

2. Ecnu He MpHBEOEHHBIH B HCIIOJHEHHE CyA€OHBIH aKT OTMEHEH IIOJHOCThHIO
MM B 4acTH M IPUHAT HOBBIH CyHZEeOHBIN akT O IIOJIHOM MJIM YaCTHYHOM OTKase B
ucKe, MMOO HMCK OCTaBieH 0e3 pacCMOTPEHHs INOJHOCTBIO WM B YacTH, JHOO
IPOU3BOACTBO II0 ey NpeKpauieHo, apOUTpaKHBIH Cy NPHHUMAET CyAeOHBIH aKT
O TMOJHOM MM 4YaCTHYHOM IIPEKpallleHUH B3BICKAHHMS II0 OTMEHEHHOMY B

COOTBETCTBYIOLICH YacTH CyIeOHOMY aKTy.

Cratps 326. Pa3peuieHue BOnpoca 0 NoBOpPOTE HCIOJHEHHUS
cyae0HOro akra
1. Bompoc o0 mnOBOpOTE HCHOJHEHUS CyJeOHOro axkra paspenaercs
apOUTpaXHBIM CYAOM, INPUHSIBIINM HOBBIH CyJEOHBII aKT, KOTOPHIM OTMEHEH WIIU
U3MEHEH paHee NPUHATHIA Cy1eOHBIHN akT.
2. Ecniu B mocTaHOBIIEHUH 00 OTMEHE MM H3MEHEHHH CYIeOHOro akTa HeT
YKa3aHU{ Ha IIOBOPOT €ro UCIOJIHEHUS, OTBETYUK BIIPaBe I101aTh COOTBETCTBYIOILIEE

3asBJICHME B apOUTPaKHBIN Cyl NEpBOH MHCTaHIIHH.
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3. 3asBIeHHE O TOBOPOTE HCIOJHEHHA CyAEOHOro akTa pacCMaTpHUBAacTCs B
TopsiKe, HPeLyCMOTPEHHOM CTaThel 324 Hacrosmero Konekca.

4. OnpezeneHye apOUTPaXXHOTO CyAa O MOBOPOTE HCIOIHEHHUA cynebHOro akra
Wik 00 0TKa3e B IOBOPOTE UCTIONHEHHA MOXKET OBITh 002KanoBaHo.

5. Ap6uTpaxkHbIil CyA [EpBOH MHCTAHIMH BBEIAACT MCIIOJHHWTENBHBIA JHCT Ha
BO3BpAT B3BICKAHHBIX NCHEXKHBIX CPEACTB, HMYINECTBa HIHM €ro CTOMMOCTH IIO
3agBIICHHIO OpraHM3alMM, IpaxknaHuHa. K 3asBICHHIO IPUIAraeTcs ITOKYMEHT,

NOATBEPKIAONIHI HCTIONHEHNE paHee NPUHATOTO CYyAeOHOr0 aKTa.

Cratpsa 327. IIpnocTaHoBIeHHe, BO300OHOBJIeHHE H NPeKpalllecHHE
HCIOJHHTEJIbLHOI0 NPOM3BOACTBA

1. ApOuTpaskHBIH CyI 10 3asBICHHUIO B3bICKaTENd, AODKHHKA, cyaebHOro
IPUCTABA-UCIIONHUTEI MOXKET NMPHOCTAHOBUTH MM NPEKPAaTUTh MCIOJIHHUTEIBHOE
IIPOM3BOZACTBO, BO30YXKICHHOE CYACOHBIM IPUCTABOM-UCIIONHUTEIEM Ha OCHOBAHHH
WUCIIOJIHUTENIHOTO  JIMCTa, BBIJAHHOTO apOUTpakHBIM CYAOM, B CiydYasx,
IpeIyCMOTPEHHBIX (eIepabHBIM 3aKOHOM 00 UCTIOJHHTEIBHOM IPOH3BOJCTBE.

2. IIpnocTaHOBIEHHE WM THPEKPALICHHE HCIIOIHUTENBHOIO IPOM3BOJACTBA
IIPOM3BOIHTCS apOMTPaXKHBIM CYJOM, BBIJABLINM HCIONHHTENBHBIA JHUCT, JIHOO
apOMTPaXXHBIM CYIOM TI0 MECTY HaX0XKAEHHS CyAeOHOro NpUCTaBa-UCIIOIHUTENS.

3.3asgBneHHe O IIPHOCTAHOBJICHHHM WIHM IIPEKPALICHHH HCIOTHUTEIBHOIO
IPOM3BOJICTBA pPAacCCMAaTpPHUBaeTCs B  JECATHOHEBHBIA CPOK B MOpAAKE,

IIpeIyCMOTpeHHOM cratbelt 324 macrosuero Komekca.
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4. Onpenenenne apOHTPaXKHOTO Cyla O MPHOCTAHOBJICHUH MM NPEKpaIlcHHHU
MCIIOJIHUTEIBHOIO IPOM3BOACTBA JHO60 00 OTKase B IPHOCTAHOBIEHHHM HIIH
TIPEKPAIIEHHH HCIIONHUTENBHOr0 IPOM3BOJICTBA MOXKET OBITE 003KAJIOBAHO.

5. UcnonHWTENBHOE  NPOM3BOIACTBO  BO30OOHOBIAETCS IO 3asABJICHHIO
B3BICKATENs, JOJDKHUKA, CyIeOHOr0 MPUCTaBa-HMCIONHHTENA apOMTPaXXHBIM CYHOM,
IPHOCTAHOBHBIIMM HCIOJIHUTENbHOE IPOM3BOJACTBO, IIOC/IE YCTPAHEHHS INPHYUH
WM 0OCTOATENBCTB, MIOCTYHBIIHX OCHOBAaHHAMH IS €r0 IIPHOCTAHOBJICHHS.

O B0300HOBJIICHHMH HCIOJTHUTEIHHOTO MIPOM3BOLACTBA BBIHOCHTCS OIIPEACIICHHC.

Cratpg 328. OTj10keHMe HCIIOJHHUTEILHBIX JeHCTBUH

1. Ilpu Hanmu4uu OOGCTOSATENBCTB, NPENATCTBYIOIHUX COBEPLICHHIO OTAEIBHBIX
UCIIOJIHUTENBHBIX JeHCTBHH, apOMUTpaXKHBIA Cyl IO 3ajdBICHHIO B3BICKATEI,
NODKHUKA  HMIM  CyaeOHOrO  IPHUCTaBa-UCIOJIHHUTENS  MOXKET  OTJIOXHTh
MCIIOJIHUTENIbHEIE JACHCTBHUS TI0 HUCIIOJHUTEIHHOMY NPOU3BOJCTBY, BO30YKIECHHOMY
Ha OCHOBAHWH HCIIOJIHUTEIBHOTO JIMCTA, BBIIAHHOTO apONTPaKHBIM CYAOM.

2. OTnoXeHHWE WCIOJHUTENBHBIX NEHCTBUN IPOU3BOJUTCS apOHTPaXKHBIM
CYIOM, BHIJaBIINM HCHOJIHHUTENbHBIH JHCT, WIH apOMTPaXHBIM CYIOM IIO MECTY
HaX0XJEHUA Cy1eOHOr0 IPUCTaBa-HCIIOIHUTES.

3. 3asBneHue 00 OTIOXKEHUU HCIOJHMUTENBHBIX AEHCTBUH DPaccMaTpHBAacTCs
apOUTpaXXHBIM CyIOM B JECATHUOHEBHBIH CPOK B IIOpAAKE, NPEAyCMOTPEHHOM

craTtheit 324 gacrosmero Konekca.
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ITo pe3yasTaTaM pacCMOTPEHUS 3aABJICHHA CYJl BBIHOCHT ONPEICICHHE.

4. B onpenenedud 00 OTIOXKEHMM HCIOJHHMTENBHBIX NEHCTBHH YKa3bIBaeTCs
JaTa, 10 KOTOPOHM OTKIAOBIBAIOTCS HCIOJHHTENBHBIE JEHCTBHA, WM COOBITHE,
HACTYIUIEHHE KOTOPOTO SIBJSETCS OCHOBAaHHEM [/ BO30OHOBIEHHS CyINEOHBIM
IIPUCTABOM-HCIIOTHUTENEM HCTIOMTHUTEIBHBIX JEHCTBHH.

Konun onpeneneHus 00  OTIOKEHHM  HCIONHHTEIBHBIX  JEHCTBHM

HanpasJIsilOTCs B3bICKATCII0, JOJDKHHKY H CYI[G6HOMy IPUCTaBY-UCIIOJTHHUTEIIO.

Cratesa 329. OcnapuBanne penleHui H AeiicTBUH (0e31eHCTBHUA)
Cyae0HOT0 NPHCTABA-UCIIOJIHUTEIS
1. Pemenuss u gmeiictBus (Oe3nmeiicTBHE) CydeOHOTO NPHCTaBa-UCIOIHHTEIL]
MOryT OBITH OCIIOpPEHBI B apOUTPaXHOM CyA€ B CIy4asx, NPEeXyCMOTPEHHBIX
HacTosmM  KopekcoM ©  OpyrMM  (¢enepanbHbIM 3aKOHOM, II0 IIpaBHIaM,
YCTaHOBJIEHHbBIM riaBoi 24 Hacrosmero Konekca.
2. 3asBenne 06 ocniapuBaHUM pelleHuH 1 neiicTBui (6e3neiicTBus) cyaebHoro

IIPUCTaBa-UCIIOJHUTENS TOCYJapCTBEHHOM MOUUIMHON He obnaraercs.

Crarps 330. OTBEeTCTBEHHOCTD 32 HEHCHOJTHEHHE HJIH
HeHaJJleKallee HCIOJTHEeHHE CyAeOHbIM
NPHCTAaBOM-UCIIOJTHHTEJIEM CBOMX 00SI3aHHOCTEH

1. Bpen, npuuuHEHHBIH CyIeOHBIM IIPUCTABOM-HUCIIOJIHUTENIEM B pE3ylbTarTe

HCHUCIIOJTHEHHNA MM HCHAMJICKANICro HCIIOJHEHHNA CBOHX 00s3aHHOCTEH 1O
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HCIIOJHEHHIO UCIIONHHUTEIBHOTO JIHCTA, BELIAHHOTO apOUTPaXHBIM CYIOM, TIOICHKHUT
BO3MENIEHHIO B TIOPSIKE, IPELYCMOTPEHHOM I'PAXKAaHCKHM 3aKOHOIATENECTBOM.

2. Tpe6oBaHHE O BO3MELIEHHH Bpela PacCMaTpHBAeTCs apOMTPaKHBIM CyIOM
mo oOLMM INpaBWIaM HCKOBOTO IPOM3BOACTBA, IPEAYCMOTPEHHBIM HACTOSAIINM

Kozekcom.

Crates 331. OTBEeTCTBEHHOCTD 32 YTPATYy HCNOJHHTEIBHOIO JIHCTA

Ha 1umo, BHHOBHOE B yTpaTe IEepeNaHHOIO €My Ha HCIOIHEHHE
HCIIONHUTEIBHOTO JIMCTA, BBINAHHOIO apOMTPaXHBIM CYIOM, apOMTpaKHBIH CyX
BIpaBe HAIOXKHTH CyneOHBIH mrTpad B NOpsOke M B Pa3sMeEpe, YCTaHOBIEHHBIX B

riase 11 gacrosmniero Konekca.

Cratbs 332. OTBETCTBEHHOCTD 32 HEUCHOJHEHHE CyAeOHOro
aKTa 0aHKOM MJIM HHOM KpeIHWTHOH opraHu3anueH
M IPYTHMH JHUAMH
1. 3a HeucronmHeHue cyneOHOrO akTa apOMTPaXHOro CyJa O B3BICKAHHH
JIEHEXHBIX CPEJCTB C NOKHUKA IPY HAIMYHUHU JICHEKHBIX CPEICTB Ha €ro cyerax Ha
OaHK WK HHYIO KPEOUTHYIO OpPraHH3alfio, KOTOPBIE OCYIIECTBIAIOT 006CTyKUBaHUE
CYETOB 3TOTO JODKHHKAa M KOTOPBIM B3BICKATENEM HIH CyAeOHBIM IPHCTaBOM-
HCTIOITHUTENEM IIPENBSBIEH K MCIIOIHEHHUIO HUCIIOIHMUTENbHBIN JIHUCT, apONTpaXXHBIM

CyIOM MOXKET OBITh HaJIOXKeH cyaeOHbI mTpad 1o npaBuiam riassl 11 HacTosmero

Kozexkca B pazmMepe, yCTaHOBJIEHHOM (pellepabHEIM 3aKOHOM.
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2. 3a HEUCITOIHEHHE YKa3aHHBIX B HCIIOJIHUTEILHOM JINCTE AEHCTBUH JIMIIOM, Ha
KOTOpOe BO3JIOXKEHO COBEpIIEHHE I3THX AEHCTBHH, HAa 3TO JHLO apOHUTpaKHBIM
CY/IOM, BBIIABIIMM HCIIOJHUTEIBHBIH JIUCT, MOXET ObITh HaJIOXKEH CyAeOHbIH 1mTpad
B IOPsAZIKe W B pa3Mepe, YCTaHOBICHHHIX B I1aBe 11 Hactosero Koznekca.

3. Yunara cyae6Horo mrpaga He OCBOOOXKIAET OT OOA3aHHOCTH HCIIONHHTH

cyneOHBIN aKT.
4. Bonpoc o HanoxeHu# cynebHoro mrpada paccMaTpuBaeTcs apOHUTPaXKHBIM

CyaOM TIIO 3aiBJICHUIO B3BICKATCIIA HIIH cyne6Hor0 IIpHCTaBa-UuCIIOJIHUTEA B

IOpAAKE, YCTAHOBJIICHHOM HaCTOSLINM Koaekcom.

B.Ilytun

Mocksa, Kpemns
24 wrona 2002 rona
Ne 95-03



