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Cratbsa 1. Brectu B 3akoH Poccuiickoit ®@enepamuu ot 23 ceHTAOps
1992ronga Ne 3526-1 "O nmnpaBoBoil oxpaHe TONOJOIMH HMHTEIPAIBHBIX
MukpocxeM" (Begomoctu Cresna HaponHbIX aemyraTtoB Poccutickont denepaunnu
u BepxoBHoro Cosera Poccuiickoit ®Pepepamuu, 1992, Ne42, ct. 2328)
CJIEQYIOIHUE U3MEHEHMS U JOTIOIHEHHUS:

1. B crartse 1:

B ITyHKTe 1:

a03a1] YeTBEPTHIH U3IOKHUTD B CIEIYIOUIEH PEOAKIINH:

"HCIIONIb30BAHHE TOIOJIOTHH B ILENIX I[ONy4eHHs MpHOBLIM - 3TO

BOCIIPOM3BEIECHHE, paclpocTpaderne arbsM criocobom tomonoruu, UMC ¢ aroi



TOITOJIOTHEW MK BKIIovaromero B cebs takyro UMC u3penus B HeaAX NOJTydeHHS
npubsuTy. Jlanee B TEKCTE€ HACTOAMIETO 3aKOHA MOJ HCIOIB30BaHHUEM TOIIOJIOIHH
IIOHUMAETCS. UMEHHO HCIIOJB30BAaHHE TOMOJIOTHH B LENAX IOIYy4YEHHUS NMpHUOLLIH,
€CJIM HE OTOBOPEHO HHOE;";

JONIOJIHUTD ab3aleM CIeOYIOMEero CoAep KaHus:

"oxpaHsieMass TOIIOJIOTHSA - 3TO TOIIOJIOTHSA, OTBEYAKONIAsA YCIOBHAM
[IPaBOBOM OXPaHEI, YKa3aHHBIM B HaCTOAMIEM 3aKOHE.";

B IIyHKTE 2 Cjl0Ba "HCKIIOYUTENBHBIMH HMYLIECTBEHHBIMH IIPaBaMH,
IIOJTY4YE€HHBIMH'' 3aMEHUTh CIOBaMH "HCKIIIOYHTENBHBIM IPaBOM Ha OXpaHIEMYIO
TOITIOJIOTHIO, ITOTy4EHHBIM".

2. CraTh10 2 U3N0XUTH B CIACAYIOMIEH peaaKiMu:

"CtaTspa 2. OTHOmEHUS, pETYIHPYEMbIE HACTOSIINM 3aKOHOM

HacrosnuM 3akoHOM peryaupyroTCsl OTHOLIEHHsS, BOZHUKAIOLIHE B CBSI3H C
CO3aHUEM, IIPAaBOBOM OXpaHOM, a TaKXKE MCHOIL30BAHMEM TOIONOTHMH B LEAX,
IPELYCMOTPEHHBIX HACTOSIIMM 3aKOHOM.".

3. B cratbe 3:

IYHKT 2 IIOCJIE CJIOB "TBOPYECKOH JeATeasHOCTH aBTOpa" IJONOIHHUTH
CI0BaMH "H SBIAIOINASCS HEM3BECTHON aBTOPY M (MJIHM) ClIELIMAIKUCTaM B 00J1aCTH
pa3pabOTKH TOMOJIOTHH Ha JaTy €€ CO3MaHus";

IIYHKT 3 M3JI0KUTH B CIAEAYIOUIEH pEeOaKIIUHU:

"3. Tomoyoruu, COCTOAIICH M3 3JICMEHTOB, KOTOPBIE SBIISIIOTCS M3BECTHBIMHU

cnequaimicraM B o0nacTu pa3paboTKu TOIOJOTMH Ha JAaTy CO3JaHUs 3TOH



TOIIOJIOTHH, HPEIOCTABILIETCS NPaBOBas OXpaHa TOJBKO B TOM Cllydae, €CIIH
COBOKYIIHOCTP TAKHX 3JIEMEHTOB B LEJIOM YAOBICTBOPSET TPEOOBaHHIO
OpPUTHHAIBHOCTH.".

4. B HaMMCHOBaHMH M TEKCTE€ CTaTbd 4 CIOBO 'TONOJOTHA" B
COOTBETCTBYIOIIUX IIa[€KaX 3aMEHHTh CJIOBaMH "OXpaHseMas TOMOoJIOrHs" B
COOTBETCTBYIOIIMX MTafexKax.

5. B crarse 5:

B HauMEHOBaHuM cioBo "HMmymecTBeHHbIE"  3aMEHHTH  CIIOBOM
"UckmouutenbHbIE",;

B IIyHKTE | CiIoBa "HCKIIOYHTENIFHOE IIPAaBO HMCIOJB30BaTh 3TY" 3aMEHUTH
CI0BaMH "HCKIIIOYMTENILHOE TPaBO HAa OXPaHSEMYKO TOIOJOTHMIO, B TOM YHCIE
IIPaBO MCMHOJIB30BaTh OXpaHsAEMy0";

B TyHKTE 2 CJOBO "TONOJOrMH" 3aMEHUTH CJIOBaMH "OXPaHSIEMOil
TOIIOJIOTHH";

B ITYHKTE 3:

B a03ame nepBoM cioBa "HCKIIOUHUTEIBHOTO IIpaBa Ha HCIIOJIb30BaHUE
TOIIOJIOTMH" 3aMEHUTh CJIOBaMM '"HCKIIFOUMTEIBLHOTO IIpaBa Ha OXpPaHAEMYIO
TOIIOJIOTHIO";

B al3aile BTOpOM cioBa "KomupoBaHue" U "KONMMpOBaHHUSA" 3aMEHHTH
COOTBETCTBEHHO CIIOBaMH "BOCIIpOM3BEICHHE oxpaHseMon" 51
"BOCIIPOM3BEICHHUS";

a03aI TpeTHi M3JI0XKUTh B CIIEAYIOLIeH pelaKIHu:



"BBO3 Ha TeppuTOopHIo Poccuiickoit Penepanny, Npoaaxa U HHOE BBEACHUE
B 000poT oxpansemoi Tononoruy, MMC ¢ 3T0H TONOJIOTHEH HIIH BKIFOYAIOLIETO B
cebs Takyro UMC m3penns.".

6. B cratbe 6:

B HaHMEHOBAaHHH CJIOBO "HMYIIIECTBEHHBIX " HCKIIOYHTH;

B ITyHKTe 1:

ab3al] IepBbIi U3JI0KUTE B CIECAYIOMEH PEOaKIIHH:

"1.IlpaB0 Ha HCHOJB30BAHME OXPAHACMOM TOINOJOTHM, a TaKKe
HCKJIIOYUTENIbHOE IIPaBO Ha OXPAHAEMYH) TOMNOJIOTHIO MOXET OBITh NIEpENaHo
JpyruM GHU3NYECKUM WIH IOPUIWYECKUM JIULIaM 10 JOroBOpy.";

B ab3ame BTOPOM CJOBO "TOMOJIOTHH" 3aMEHUThH CJIOBaMHU "OXpaHAEMOM
TOIIOJIOTHH";

B NyHKTe 2 cinoBa "HIMymiecTBEHHBIE IpaBa HA" 3aMEHUTh CIIOBaMH
"HIcKIIIOYHTENbHbIE (MMYIIIECTBEHHBIE ) IIPaBa Ha OXpaHsAEeMYIO".

7. CTaThio 7 U3JIOXKHUTH B CIEOYIOLIEH peIaKIuu:

"Cratpbs 7. lIpuHamIexHOCTh HCKIIOYUTENIBHOrO IIpaBa Ha OXPaHAEMYIO

TOIOJIOTHIO

1. UckmounTenbHOE IIpaBO Ha OXPaHAEMYIO TOIOJIOTHIO, CO3TaHHYIO
pabOTHHUKOM (2BTOPOM) B CBSI3H C BBIITOJIHEHHEM CIYKeOHBIX 00S3aHHOCTEH HIIM
0 3aJaHui0 paboToparens, NPUHAIICKHT pPabOTOAATENIO, €CIH JIOTOBOPOM

MEXIY HUM M paOOTHUKOM (aBTOPOM) HE NPEAYCMOTPEHO HHOE.



Ecimy MCKIIOYHUTENIFHOE MTPAaBO Ha OXPAHSIEMYIO TOIOJIOIHIO NMPUHAIIIENKHUT
paboTomarenmo, pabOTHUK (aBTOp) MMEET IPaBO Ha BO3HArpaX<ICHHE, NOPAIOK
BBIILIATEL M pasMep KOTOPOTO YCTaHABIUBAIOTCS JOTOBOPOM MEXAY PabOTHHKOM
(aBTOpOM) u paboTogaTeneM.

2. UckmoguTenbHOE MPaBO HAa OXPAaHAEMYIO TOIIOJOTHMIO, CO3JaHHYIO IpH
BBITOJIHEHMH pabOT 10 TOCYNapCTBEHHOMY KOHTPakTy i ¢enepaibHBIX
rOCYNapCTBEHHBIX HYXI WIH HyXI cyObekta Poccuiickoii ®enepauuy,
NPUHALJICKUT UCIIONMHHUTENIO (TOAPAAYMKY), €CIIH TOCYJapCTBEHHBIM KOHTPAKTOM
HE YCTaHOBJIEHO, YTO 3TO IIpaBO NpuHamIekKUT Poccuiickon denepanuu HIH
cyorekty Poccuiickoi denepauuy, OT HMEHH KOTOPBIX BBICTYIIAET
roCyapCTBEHHbBIN 3aKa34YUK.

3. B ciydae, eciii HCKIIOYMTENHHOE IPABO Ha OXPaHAEMYIO TOIIOJIOTHIO,
CO3JJaHHYI0O IIPU BBIIOJHEHUM pabOT MO TroCylapCTBEHHOMY KOHTPAKTy IS
(benepanbHBIX TOCYNApCTBEHHBIX HYXI WIH HYXIX cyOsekra Poccuiickoit
Qenepanuu, npuHagaexuT He Poccuiickoit @enepauuu WM CYOBEKTY
Poccuiickoit @enepannu, obanarens HCKIIOYUTEIHHOTO MPaBa Ha OXPaHAEMYIO
TOIIOJIOTHIO 1O TpeOOBAaHHIO IOCYHapCTBEHHOrO 3aKa3dHKa O0s3aH 3aKIIOYHTH C
YKa3aHHBIMH UM JIMLaMHd JOTOBOpP O O€3BO3ME3IHOM IIPEJOCTAaBICHHUM IIpaBa Ha
HCIIOb30BaHHE TAKOH TOIIOJIOTHH IIPHU U3rOTOBJICHUH OCTABIIAEMBIX TOBAPOB HUIIU
BBITIOJIHEHUH NOAPAOHBIX paboT mis (pemepalbHBIX rOCYyJapCTBEHHBIX HYXKI HIH

Hyx 1 cyobpekta Poccuiickoli denepaium.



4. BosHarpaxxaeHue pabOTHHKY (aBTOpY), CO3JaBIIEMY OXPaHAEMYIO
TOIIOJIOTHIO U HE ABJAIOLIEMYyCa o0nanaresieM HCKIIOYHTEILHOrO IIpaBa Ha Hee,
BBIILJIAYHBAETCS JIUIIOM, TOJYYHBIOHM 3TO IIPaBO B COOTBETCTBHUU C ITyHKTOM 2
HacTosiue  cratbd. llopsmok  BBOLIATBI M pa3Mep  BO3HArpaXKIACHHS
YCTaHABJIMBAIOTCS JJOTOBOPOM MEXAY aBTOPOM U 00j1aiaTeneM UCKIIOUYHUTEIBHOTO
IIpaBa Ha OXPaHICMYIO TOIIOJIOTHIO.".

8. B crartbe 8:

B HAaMMEHOBaHHH CJIOBa "HCKIIOUYUTEIBHOTO IpaBa Ha HCITONL30BaHHE
TONOJIOTMH" 3aMEHHTh CJIOBaMH "HCKIIIOYMTENBHOIO IIpaBa Ha OXPaHAEMYIO
TOHOJIOTHIO";

B NTyHKTE 1:

B a03ame IepBOM CJIOBa "HCKIIOYHUTEIBHOTO IpaBa Ha MCIOJIL30BaHUE
TONOJIOTUH" 3aMEHHMTH CJIOBAaMH "HCKIIOUHMTENBHOTO IpaBa Ha OXpaHAEMYIO
TOMOJIOTHIO",

ab3a1pl BTOPOM M TPETHIl U3IIOKUTH B CICAYIOLIEH PENAKLINH:

"OCylIEeCTBICHNE NCUCTBUM, YKAa3aHHBIX B MYHKTE 3 CTaTbU 5 HACTOSILLETO
3akoHa, B orHomeHudn HIMC, B KOTOpYH BKJIIOYEHAa  HE3aKOHHO
BOCIIDOM3BEIECHHAsl OXpaHsAeMasi TOIOJIOTHS, a TaKXKe JHOO0ro BKIIOYAIOLIETO B
cebs Takyro MUMC wusmenus B ciydasx, €ClIM JIMIO, COBEpLIAIOIIeEe TaKHe
JEHCTBUSA, HE 3HANO U He JODKHO OBLIO 3HATh, 4TO B HEE BKJIIOUYEHA HE3aKOHHO
BOCIIDOM3BE/JIcHHAasl oxpaHsAeMas Tomonorud. [locne momydeHus yBeAOMIICHHS O

HE3dKOHHOM BOCIPOHU3BCIACHHU OXpaHHeMOﬁ TOIIOJIOTHMH YKa3aHHOC JIHIIO



BBIIUIAYMBAET paBOOONIaNaTenio KOMIIEHCALMIO 33 HCIIOJb30BaHHE OXPaHAEMOH
TOIOJNIOTHMH, COpPa3sMEPHYIO TOH, KOoTopas Moriga Obl OBITE BBHIIUIAYEHA IPH
CPaBHHUMBIX OOCTOATEIBCTBAX 3d aHAIOTHYHYIO TOIIOJIOTHIO;

HCIIOJIL30BAHHE  OXPaHAEMON TOMOJOTMM B  JHMYHBIX IENAX, HE
IpecHeIyIomMX IOMy4eHHs NpHOBLIM, a TaKkKe B LEIIX OLECHKM, aHalIH3a,
HCCIeNOBaHUs I 00yUYeHus;";

B a03alle YETBEPTOM CJIOBO "XO3SMCTBEHHBIN' HCKIIIOYHTH;

B IIyHKTe 2 ClI0Ba "HCKIIOYHTEIBHOIO IIpaBa Ha MCIOJIb30BaHHE
TOIONIOTHK" 3aMEHHUTh CJIOBaMH "HCKIIOYHUTENBHOTO IIpaBa HAa OXpPaHAEMYIO
TONOJOTHIO".

9. B cratpe 9:

B nnyHKTE 1:

CJI0Ba "MOXET IO CBOEMY KEJAaHUIO HEMOCPEACTBEHHO WM 4YEpe3 CBOETO
IpEACTaBUTENSA 3apErUCTPHUPOBATh TONOJOTHMI0O B POCCHMCKOM areHICTBE IO
IIpaBOBOM oxpaHe nporpamm i1 OBM, 6a3 faHHEBIX U TONOJIOIMHM MHTErPalbHBIX
MHUKpOcxeM (manee - ATeHTCTBO)' 3aMEHHUTh CIIOBaMHM "HEMOCPEACTBEHHO HIIH
4yepe3 CBOEro IPEeACTAaBHUTENSI MOXKET IO CBOEMY JKEIaHHUIO 3apEerHCTPUPOBATh
TONONOTHI0 B  (emepanbHOM  OpraHe  HCIOJIHUTENBHOH  BJAcTH 11O
HUHTEUIEKTYaIbHON COOCTBEHHOCTH ",

JIOTIOJIHUTP ab3aleM CIeOyIOMEro COAeP>KaHUs:

"Tononoruu, coaepKalue CBEACHUS, COCTABIAIONINE MOCYAapCTBEHHYIO, &

TaKXKE€ HHYIO OXPaHAEMYI0 3aKOHOM TailHy, O(MUMaJIbHOM DPETHUCTpallMd HE



HoJUIeXKaT. 3adBHTENb HECET OTBETCTBEHHOCTh 3a pasliIalliCeHHE CBEACHHH O
TOIOJIOTHAX, CONEPXKAIUX TOCYJapCTBEHHYIO TaWHy, B COOTBETCTBHH C
3akoHOAaTenbcTBOM Poccuiickoii @enepanun.”;

B IIyHKTE 3 cloBO "ATeHTCTBO" 3aMEHHTH CIIOBaMH "(emepanbHBId OpraH
HCIOJIHUTEIHLHOM BIACTH 110 MHTEJUIEKTYaIbHOM cOOCTBEHHOCTH";

B IIyHKTE 4:

B ab3amax IEpBOM M BTOPOM CJOBO "ATEHTCTBO" B COOTBETCTBYIOLIHX
najexax 3aMEHHUTb CJIOBaMH "(elepasibHblil OpraH HMCIIONHHMTEIbHOH BJIACTH IIO
HHTEJUICKTYaJIbHOW COOCTBEHHOCTH' B COOTBETCTBYIOIIMX MaJEXax;

ab3a1l TpETUH U3NOKHUTH B CIEAYIOIEH pelaKIuu:

"Iopsimok  oQUUMANBHONW perucrpauny, GOpMbI CBHAETENLCTB 00
opUIIHaTLHOM PpErucTpaluy, COCTaB YKa3bIBAEMBIX B HHUX [aHHBIX, NEPEYCHb
CBEINEHHUM, mNyOJUKyeMBIX B O(QHIHaJIbHOM OIOJUIETEHE, YCTaHABIMBAaIOTCA
(denepaibHBIM OpPraHOM HCHOJHHUTENBHOH BJIACTH II0 HHTEIUIEKTYalbHOM
COOCTBEHHOCTH.";

ITYHKT 5 U3JI0KUTh B CICOYIOLIEH PEAAKIHU:

"5. JloroBop o0 nepenayde UCKIIIOYUTENBHOTO [IpaBa Ha 3apETHCTPUPOBAHHYIO
TOIOJNIOTHIO MMOMJICKUT PErHcTpanuu B (elepalbHOM OpraHe HCIOIHMTENLHOR
BJIACTH 10 UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

Jloropopsl o Iepenadye mpaBa Ha HCIOJIb30BAaHHE OXPAHAEMOM TOIIOJIOrHH
MOTYT OBITh 3apPETUCTPUPOBAHL! B (eACpaIbHOM OPraHe HCIOJIHHUTEIbHOM BJIACTH

II0 HHTEJUIEKTYaIbHOM COOCTBEHHOCTH 110 COTIAIIEHHUIO CTOPOH.";



B IIYHKTE 8 cj10Ba "Ha MCHOJIb30BaHKE TOIONOTHH" 3aMEHHUTh CIIOBAMH "Ha

OXpaHsAEMYIO TOTIOJNIOTHIO" .

10. B cratee 10:

B HAMMECHOBAaHHUM CJOBa "UCKIIOYHTEIBHOIO IIpaBa Ha HCIOJb30BaHHE
TOITOJIOTHHM'" 3aMEHMUTH CIIOBaMH 'HCKJIIOYUTENIBHOI'O IIpaBa Ha OXpPaHAEMYIO
TOIIOJIOTHIO";

B myHKTe 1 cnoBa "HMckmrounTenbHOE IPaBo Ha HCIIOJIb30BaHUE TOMOJIOTHH"
3aMEHUTH croBami "MICKIIIOUHTENBHOE IIPAaBO Ha OXPaHAEMYIO TONOJIOrHIO";

B ITyHKTE 2:

B abzale IEpBOM CJIOBa "HCKIIOYMTEJIHLHOTO IIpaBa Ha HCIIOJIB30BAHHE
TOIIOJIOTMH" 3aMEHHUTH CJIOBaMH "MCKJIIOYHTEIBHOIO IIpaBa HAa OXpaHAEMYHO
TOIIOJIOTHIO";

ab3a1 BTOpOil M3JI0XKUTE B CIEAYIOMICH pelaKiyu:

"o JaTe MEPBOro MCIOIB30BAaHUSA OXPAHSIEMOHN TOMIOJIOTMH, NOA KOTOpPOH
noapasyMeBaercs Haubosiee paHHSS AOKYMEHTalIbHO 3a(UKCHpOBaHHas JlaTa
BBeneHus B obOopor B Poccuiickoit Penmepanuu mid J1000M HHOCTPAaHHOM
rocyzapctBe 3toi Tonosiorud, UMC ¢ 3TON Tomosorueld Wiy BKIIOYAIOLIEro B
cebs takyro UMC uznenus;";

B a03ame TpeTheM CIoBO "AreHTCTBE" 3aMEHHUTH CioBamH "deneparibHOM

opraHc HUCTOJHUTEIBHON BJIACTH T10 HHTCHHCKTyaJILHOﬁ CO6CTB€HHOCTI/I";
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B INyHKTe 3 cnoBa "HCKJIIOYMTEIBHOIO IIpaBa Ha MCIOJIL30BAHHE
TOIOJIOTHH" 3aMEHHTHh CJIOBaMH '"HCKIIOYHTENBLHOIO IIpaBa Ha OXPaHAEMYIO

TOHOJIOTHIO".

11. B cratee 11:

B HA¥MEHOBAaHHH CJIOBO "TOIOJIOTHIO" 3aMEHHTh CJIOBaMH "OXpPaHAEMYIO
TOIIOJIOTHIO";

B ImyHKTe 1:

B ab3ale MepBOM CJIOBO "TOMOJOrMH" 3aMEHHTH CJIOBaMH 'OXpaHsieMOH
TOIIOJIOTHH";

a03a11 94eTBEPTHIN M3JI0KHUTD B CICIYIONIECH peaaKLMu:

"BO3MEUICHUS JIMIIOM, BHHOBHHIM B HapyIICHHWH IMpaB, NPUYMHEHHBIX
yOBITKOB B COOTBETCTBHH C IPAXXIAaHCKHAM 3aKOHOJATENHCTBOM;";

a63a1l NATHIM UCKITFOYHTE;

IIYHKT 3 U3J0°KUTH B CIEAYIOMIECH PEIaKLIUM:

"3. He3akoHHO M3roToBiIeHHBIE 3Kk3eMIUIApsl UMC u (1ia1) BKIIOYAIOIKX B
ce0s takne UMC u3penuii, a Takke MaTepHaJIbl 1 000pPYJOBaHHE, UCIIOJIb3yEMBIE
JUI1  MX  HM3TOTOBJEHHSA, MOryr OBITb B  NOpSAOKE, YCTAaHOBIECHHOM
3aKoHOnaTensCcTBOM Poccuiickoit deaepaunu, KOHPHUCKOBAaHbI, YHUYTOXEHB! HIIH

nepenansl MpaBooOIamaTeNO TOMOJNOTHH, BocipousBeaeHHoi B 3tux UMC, mo

€ro Npocrsbe B CYET BO3MENICHUS YOBITKOB.".
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Crartps 2. [IpaButensctBy Poccuiickoit ®@enepauuyd INPHBECTH  CBOM
HOPMATHBHBIE IIPABOBBIE AKTHl B COOTBETCTBHE C HAcTOAmMM DenepaibHbIM

3aKOHOM.

BIlytun

Mocksa, Kpemnp
9 urons 2002 ropa
No 82-03



