POCCUMNCKASI ®EJEPALIUA
OEIEPAJIBHBIN 3AKOH

O BHeceHHM M3MEHEHHI U JonoJHeHHnH B DenepanbHblil 3aKOH
«O0 unoTeKe (3aj10re HEABUKMMOCTH)»

Ilpunar TocymapctBenHoit Jlymoi 23 suBaps 2002 roma
Omo6peH CoBeToM ®Pemepauum 30 suBapsa 2002 roga

Crates 1. Brectu B @enepanbHelil 3akoH oT 16 mrons 1998 roma Ne 102-03
«O06 umnoreke (3aore HeABIKUMOCTH)» (CoOpaHue 3aKOHOAaTeNLCTBA Poccuiickoit
®enepanun, 1998, Ne 29, ct. 3400; 2001, Ne 46, c1. 4308) cienyroume H3MEHEHHS
U IOTIOJTHEHUS:

1. Ilynxkt 2 craThu 1 moCiie CIIOB «YKa3aHHLIX B HEM OOCTOSATEIBLCTBY
JONOJIHUTE CJIOBaMH «(JaJjlee — UIIOTEKA B CHJIY 3aKOHa)».

2. B myHkre 2 CcTaThM 5 CiIOBa «, OTBEJEHHOM IS CTPOHUTENBCTBA B



YCTaHOBJIEHHOM 3aKOHOJaTensCcTBOM Poccuiickoii @enepaunu Nopaake,» 3aMEHHTD
CIIOBaMH «B COOTBETCTBHMH C TpeOOBAaHUAMH 3aKOHOJIATEIbCTBA POCCHECKON
denepauun,y.

3. Ilynxt 6 craThd 9 MOONONHUTE CIOBAaMH «, 33 HCKIIIOYEHHEM CIIy4aeB
BBbIa4Yy 3aKJIaIHOH IIpX UIIOTEKE B CHIIY 3aKOHAY.

4. Cratpio 11 M3110KUTH B CNEAYIONIEH PEIAKIHH:

«CtaTps 11. BO3HHKHOBEHHE HIIOTEKH KaK 00peMeHeHHs

1. T'ocynapcTBeHHas: peruCTpaIisi JOTOBOpa 00 UIIOTEKE SBIAETCS OCHOBAHHEM
IUIi BHeCCHHs B EnMHBIM TOCYJapcTBEHHBI peecTp HpaB Ha HEABHXKHMOE
HMYLIECTBO U CHEJIOK C HUM 3aIlCH 00 HUIIOTEKeE.

FocymapcTBeHHass perucrpauuss [JOTOBOpA, BIEKYIIETO BO3HHKHOBEHHE
UIIOTEKH B CHJIy 3aKOHa, SBISETCS OCHOBAHMEM IJI1 BHECEHHS B EIMHEIH
TOCYIapCTBEHHBIH DEECTp NpPAaB Ha HEIBIDKUMOE HMMYIIECTBO M CIEIOK C HHUM
3aMKMCH O BOSHUKHOBEHHNH UIIOTEKU B CHILY 3aKOHA.

[Inata 3a BHeceHMe 3amucH 00 OOpPEMEHEHHH HEABHXKUMOIO HMYINECTBA
HIIOTEKOH B ENMHBIN rocy1apcTBEHHBIH PEeCTp IIPaB Ha HEABUKMMOE UMYILECTBO U
CHEJIOK C HUM HE B3UMACTCH.

2. Unoteka xak oOpeMeHEHHE HMMYILIECTBa, 3aJI0KEHHOTO MO JOTOBOpPY 06
HIIOTEKE, BOZHUKACT C MOMEHTA 3aKII0OYEHHUS 3TOTO JOTOBODA.

IIpu unoteke B CHTy 3aKOHA UIIOTEKA Kak 0OpeMEHEHHE UMYIIECTBA BO3HUKACT
C MOMEHTa TOCYyTapCTBEHHOM pETrHCTpaldd IIpaBa COOCTBEHHOCTHM  Ha 3TO
MMYIIECTBO, €CIM HHOE HE YCTAHOBJIEHO JOTOBOPOM.

3. [lpemycmotpernsie HacTosmmM (DenepanbHbBIM 3aKOHOM H JOTOBOPOM 06



UIIOTEKE MpaBa 3aJlorojepkaTens (mpaBo 3ajora) Ha MMYILECTBO CUMUTAIOTCH
BOSHHKIIMMH C MOMEHTa BHECEHHs 3allucu 00 urnoteke B EnuHbIi
rOCyapCTBEHHBIHA PEECTp MpPaB Ha HEABMKUMOE UMYINECTBO H CACIIOK C HUM, €CIIU
HHOE HE YCTaHOBJIEHO (QencpanbHbIM  3aKOHOM. Ecium  00s3aTenbCTBO,
obecrieyuBaeMOe  MIIOTEKOH, BO3HHUKIO IIOCJIe BHECeHUs B  EnuHbli
TOCYylapCTBEHHBIM peecTp IIpaB Ha HEIBIKUMOE HMYILIECTBO U CIEJIOK C HUM
3annicy 00 UIOTeKe, mpaBa 3aJOrofepikaTeNis BO3HHKAIOT C MOMEHTA
BO3HMKHOBEHUS 3TOTO 0053aTENbCTRA.

IlpaBa 3amorogepkatens (mpaBo 3ajiora) Ha 3aJOXKEHHOE HMYILECTBO HE
IIOJIEKAT FOCYJapCTBEHHOM PErUCTPaLMU.».

5. B craree 13:

IOYHKT 1 DONOIHUTH ab3aleM CleIyroIero CoaepKaHus:

«3aKaqHO MOTYT OBITE YAOCTOBEPEHBI [IPaBa 3aJIOTOAEPIKATENS 110 UIIOTEKE B
CHJIy 3aKOHa H 110 00€CIIe4EHHOMY JaHHOH MITOTEKOM 00513aTeNIbCTBY, €CJIH HHOE HE
YCTaHOBJIEHO HacTOAIUM DeepanbHbEIM 3aKOHOM. »;

IIyHKT 2 U3JIOKUTH B CIEAYIOIIEH peIaKIIuu:

«2. 3aknajHas sBIETCS HMEHHOM HEHHOH OyMaroi, yaocroBepsiomei
CIIENyIOIIME IIPaBa €€ 3aKOHHOTO BJIAJIENbLA:

NpaB0O Ha IMOJNyYeHHE HCIOJHEHHS 10 JEHEXKHOMY 00s3aTelIbCTBY,
0DeCrlieyeHHOMY — HIIOTEKOH, 6e3 mpeAcTaBleHHMs JpPYTHX  JOKA3aTEIbCTB
CYIIECTBOBAHMSI 3TOT0 00S3aTENILCTBA;

NPaBo 3aJI0ra Ha UMYIIECTBO, 0OpeMEHEHHOE HIIOTEKOIL. ).



6. B cratee 14:

B IyHKTe 1:

ab3a1 mepBEIH TOCIIE CIOBA «3aKiIagHasH JOMOJHUTE CIIOBAMH «HA MOMEHT €€
BBIIa4¥ II€PBOHAYAIBHOMY 3aJIOTOACPIKATEII0 OPraHoM, OCYIIECTBIISIOLINM
IOCYHApCTBEHHYIO PETHCTPALIMIO HITOTEKH, Y,

HNOAMYHKT 13 mocie cioB «aorosopa 06 HIIOTEKE,» HOMOJIHHTH CIOBAMH «3a
UCKJIIOYCHHUEM CITy4aeB BbIAA4YH 3aKJIaTHOM MPH UIIOTEKE B CHITY 3aKOHA,»;

IOANYHKT 14 HONMONHHTH NPEIUIOKEHUAMH CIENYIONEro Ccoaep:KaHus: «B
Clly4ae BBIIA4YM 3aKJIaJHOH IIPHM MIIOTEKE B CHIY 3aKOHA BKIIIOYEHHE B 3aKJIIHYIO
JaHHbBIX, YyKa3aHHBIX B moanyHkre 10 Hacrosuiero mnyHkTa, o0ecleYyMBaeTCs
OpraHoM, OCYIIECTBIIIIOIIMM IOCYJapCTBEHHYIO PETHCTPAIMIO UITOTeKH. [lopsmok
BIJIFOYCHHS 3THX JAHHBIX B 3aKJIATHYIO ONpEAENSeTcs CcTaThedl 22 HaCTOSIIEro
PenepabHOro 3aK0HA.»;

B ab3ale nepBOM MyHKTa 3 CI0OBa «IIA NEPEAATOUHBIX HAIIIUCEH WX OTMETOK
0 YaCTUYHOM HCIIOJHEHHUUM OO0ECIeYEeHHOI'0 MIIOTEKOHM 00S3aTEiIbCTBA» 3aMEHHTD
CIIOBaMH «IJII OTMETOK O HOBBIX BIAeIbliaX W YaCTUYHOM HCIIOJHEHHH
00€CIIeYeHHOr0 MIIOTEKOM 0043aTenbcTBa  JIMOO 3alHMCH WHBIX HEOOXOIHMMBIX
CBEICHHI».

7. B mynkre 3 crareu 16 ciosa «IE€pPeNaTOYHOM HAJIHMCH Ha MM 3asgiBUTEILSI»
3aMCHHMTL CJIOBAMH «I€pefiadye NpaBa IO 3aKIaNHOW M IPOM3BENECHHOM Ha
3aKJIAJHON OTMETKEY.

8. BcraTee 17:

ITYHKT 1 pomomHMTE ClIOBaMHM «UIM  HE 3aJIOKCHA C nepenaqeﬁ €€



3aJIOrOJIEpKATENIO 3aKIIaTHOKW»;

B IIyHKTE 2 CJIOBA «00ECTICUNTh TOJDKHUKY BO3MOXHOCTD CENaTh OTMETKY Ha
3aKnagHoOM 00 UCHONHEHWH COOTBETCTBYIOMIEH YAacTH OO0S3aTeNbCTBA MM
YAOCTOBEPUTH €€ HCIOJHEHUE HHBIM 00pa3oM, JOCTAaTOYHEIM IS 3aJI0rOATENd H
OYEBUAHBIM [JI1 BO3MOXXHBIX IOCIEAYIOIINX BIAIEIbLEB 3aKIaqHON» 3aMEHHUTH
CIOBaMH  «yAOCTOBEPHUTh €0 YaCTHYHOE HCIOJIHEHHE CIIOCOOOM, JOCTATOYHBIM
JUI 3aJI0rojaTeNss U OYEBHIHBIM JUISI BO3MOXKHBIX IOCIHEAYIOUMX BIAfENbLIEB
3aKIJaJIHOM, B TOM YHCIE IPHIOKCHHEM COOTBETCTBYIONIMX (DHHAHCOBBIX
AOKYMCHTOB HWJIM COBEPILICHHMEM Ha 3aKJIaqHOM 3aMCH O YAaCTHYHOM HCIOIHEHHUH
00s13aTeNBCTBAY,

HOYHKT 3 JONOJHHTH CIOBaMH «, 3a HMCKIIOYEHHEM CIIy4as, YKa3aHHOTO B
IyHKTE 2 cTaThu 48 Hacrosmero MexepanbHOro 3aKOHa,

IIYHKT 6 JOTIOJIHUTh HOBBIM a03a11eM YEeTBEPTHIM CIEAYIOIIETO COAEPKAHNS:

«OO/DKHMK IO OCHOBaHMAM, YKa3aHHBIM B MYHKTE 2 cTaTbu 48 HACTOSIETO
DenepanbHOro 3aKoHa, IPH3HAETCS YACTHYHO MCIIONHUBIINAM 00A3aTENBCTBO.Y.

9. B ab63aue sropom nyHkTa 1 craTen 18 c10Ba «Bce NMEPENATOYHbIE HAIHCH,
COBCPIICHHBIE HAa YTPAaYeHHOM 3aKIafHON» 3aMEHHUTh CJIOBAMU «3aKOHHOCTD
BOCCTAaHABJIMBAEMBIX NIPaB NO YTPAYECHHOM 3aKIIaIHON».

10. B cratse 20:

IYHKTHI 1 M 2 M370XKUTD B CIEAYIOIIEH peqaKIMH:

«1. FocynapcTBeHHas perucTpamys MIOTEKH, BOSHUKAIOMIEH B CUIIy JOroBOpa
00 HIOTEKE, OCYIIECTBISIETCS HA OCHOBAHMM 3asBIEHHS 3aJOTOJATeNs HIH

3ajjoronenxarend.



s rocynapcTBEHHOM perucTpaluy UIOTEKH, BOSHUKAIOIIEH B CHIIY JOTOBOpa
00 unoTexe, OMHKHBI OBITH IPEACTABJICHEL:

HOTapHaJIbHO YIOCTOBEPEHHBINH JOTOBOP 00 UIOTEKE U €r0 KOMUS;

JOKYMEHTBI, YKa3aHHbIE B JOTOBOpPE 00 UIIOTEKE B KAYECTBE NPUIIOKECHHUIA;

JOKYMEHT 00 oIuIaTe roCyaapCTBEHHON PErHCTPALIHH;

UHbIE JOKYMEHTHI, HEOOXOIUMEIE AJIS TOCYNapCTBEHHON PErHCTPalMK HIIOTEKH
B COOTBETCTBHM C 3aKOHOAATEILCTBOM Poccuiickoii  ®emepauun 0
rOCyapCTBEHHOM PErHCTPalMy IIpaB Ha HEABHKHUMOE HMYIIECTBO U CAEJIOK C HUM.

2. Hnoteka B CHily 3aKOHAa IOIJIEKHUT TOCYAapCTBEHHOH pErHCTpaLiH.
locymapcTBeHHass perucTpanis HMIOTEKH B CWIY 3aKOHAa OCYLIECTBIISIETCS
YYpEXKIECHUEM IOCTHUINH O€3 MpeacTaBlIeHUs OTAEIBHOrO 3asaBJIeHUS U Ge3 OIIaThI
rOCYIapCTBEHHOH pEruCTpalyH.

locynapcTBeHHass perHCTpalMs HIOTEKH B CHIY 3aKOHA OCYLIECTBIIETCS
OIHOBPEMEHHO C rOCYAapCTBEHHOH perucTpauHeil npasa cO6CTBEHHOCTH JIMNA, YbH
npaBa oOpemeHsOTCS unoTekod. IIpaBa 3anoroiepxaress N0 HIIOTEKE B CHIY
3aKOHa MOTYT OBITh YOCTOBEPEHBI 3aKJIAHOM. »;

a03all epBhIM MyHKTA 3 H3TOXKUTH B CIEAYIOLIEN PENAKINH:

«3. Ecnu mpaea 3anoromepixareis YIOCTOBEPSIOTCS 3aKialHOW, B OpraH,
OCYIIECTBILIIOIMK [OCYAaPCTBEHHYIO PETHUCTPALMIO HIIOTEKH, OJHOBPEMEHHO C
AOKYMEHTaMHM, YKa3aHHBIMH B IYHKT€ | HacTOAMIEH CTaThbU, MPEICTABIIAIOTCH
TaKKe:»,

JOTIOJIHUTh HOBBIM IIYHKTOM 4 CIEYIOLIETO COACPIKAHUS:

«4. TocymapcTBeHHas PETHCTpAalMsA CMEHBI 3aJOTOJEPKATENS BCIEICTBHE



YCTYIIKMA IIpaB IO OCHOBHOMY 00s3aTelIbCcTBY JIMOO IO IOrOBOpY 00 HIIOTEKe
OCYILECTBISETCS II0 COBMECTHOMY  3asBJI€HHI0  OBIBIIETO M HOBOIO
3asiorofepkareneii. s rocy1apcTBEHHOM pErucTpalliyd CMEHBI 3aJ10r0JepKaTess
JIOJDKHBI OBITH NIPEICTABIICHBI:

JIOTOBOP YCTYIIKH NIPAB;

JIOKYMEHT 00 o1u1aTe rocyJapCTBEHHOHN perucTpaiuy;

paHee 3aperUCTPUPOBAHHBIN TOTOBOP 00 HIIOTEKE.»;

IIyHKTHI 4 - 6 CYUTATh COOTBETCTBEHHO ITYHKTaMH 5 - 7.

11. B cratee 22:

B IIYHKTE 2 CJOBO «COIEpXailieH» 3aMEHUTh CJIOBAMH «a B CIy4ae
rOCyJJapCTBEHHOM pPETHUCTPallud HIOTEKM B CHJy 3aKOHa - Ha JIOKYMEHTe,
SIBIIIOIIEMCSI OCHOBAHHEM BO3ZHMKHOBEHHUS ITpaBa COOCTBEHHOCTH 3aJI0roaaTens Ha
HMYIIECTBO, OOpeMeHseMoe unoTekoil. Haamuces 10omkHa conepxaTe;

IYHKTHl 3 U 4 K3JI0XKUTH B CIACAYIOLIEH peTaKIIMH:

«3. Eciin  mpaBa 3anorozepikarens YHOCTOBEPSIOTCS 3aKlagHOH, Opras,
OCYIICCTBHBIINK I'OCYJapCTBEHHYIO PETHCTPALMIO UIIOTEKH, 00s3aH 00eCIIeuuTh K
MOMEHTY BBIIAYM 3aKIaJHOH Halu4Me B HeH CBeNeHMH, NpPeNyCMOTPEHHBIX
IIYHKTOM 2 HACTOSAILUEH CTaThH, a Takxke noanyHkTamu 10 u 13 mynkra 1 crateu 14
Hacrosuero OenepanbHOro 3aKoHa.

4. Opras, OCYIIECTBHBLIMII TIOCYZapCTBEHHYIO PErHCTPALMIO HIIOTEKH,
OCTaBJISIET B CBOEM apXMBE KOIHIO JOrOBOpa 00 MIOTEKe, a IPU roCydapCTBEHHOM
PETUCTPallMM MIOTEKH B CHJIY 3aKOHa - KONMIO JOKYMEHTA, SIBIISIOLIErocs

OCHOBAaHHMEM BO3ZHHKHOBCHHS IIpaBa COOCTBEHHOCTH 3ajorogarens Ha UMYIIECTBO,



obpeMensiemoe wunorekod. Ecnu mnpaBa 3amoronepkaTens  YIOCTOBEPSIFOTCS
3aKJIaJlHOM, OpraH, OCYIIECTBUBIIMH TIOCYJapCTBEHHYIO PErHCTPaLUI0 HIIOTEKH,
OCTaBJISIET B CBOEM apXHBE TAKXKe M KOIHIO 3aKJIATHOHN C MPHIOKEHUSIMU. ».

12. IlynkT 2 ctatey 23 DONONHUTE ab3ameM CIIEIYIOIIEro COAEPIKAHH:

«B ciyuasx, Korja mnocie rocyJapcTBEHHOH PpErHCTpallid HIIOTEKH B CHITY
3aKOHA 3aJorojaTelb M 3aJOTOAEpXKaTellb 3aKJIIOYHIN JOroBop 00 HIIOTEeke, B
COBEPLICHHYIO paHEe pPErHCTPAllMOHHYIO 3amich 00 HIIOTEKE BHOCATCSA
COOTBETCTBYIOIINE U3MEHECHHSL. .

13. Ilysxr 3 cratbu 44 JONOJHHUTH CJOBAMH «, €CJIH HHOE HE OBLIO

IPEAYCMOTPEHO NPEAUIECTBYIOIIUM JOTOBOPOM 00 HIIOTEKEN.

14. ITyskr 2 cratbu 46 nocie CIOB «OTHOBPEMEHHO MOXET OBITBH» JOIOJHHTE
CIOBaMH «HOTpPeOOBaHO JOCPOYHOE HCIIOJIHEHHE OO0ECIEYEHHOTO HIIOTEKOM
00s13aTeNILCTBA M.

15. B craTtee 47:

HaHMEHOBAaHHE U3JI0XKUTh B CIEAYIOLIeH peaaKIuu:

«CtaTbsa 47. YcTynka npas 1o JoroBopy 06 HIoTeKe WM

o0ecrnieveHHOMY HIIOTEKOi 00513aTEJIbCTBY >,
IYHKTHI 1 - 4 U3JI0KUTP B ClieayrOUIeH peaaKkiuu:
«1. 3anoronepxarens BIpaBe, €CIH  JTOTOBOPOM HE IIPELYyCMOTPEHO HHOE,
IIepeaaTs CBOU NIpaBa IPYroMy JIHIY:
II0 IOTOBOPY 00 HIIOTEKE;
110 00eCneYeHHOMY HIIOTEKOH 0043aTeIbCTBY (OCHOBHOMY 0053aTEECTRY).

2. JIno, koTOpoMy IepenaHsl pasa o JOroBopy o6 MIOTEKe, CTAHOBUTCA



Ha MECTO IIPEKHETO 3AI0TOACPIKATENS 110 ITOMY 10TOBOPY.

Ecinu He 10Ka3aHO HHOE, YCTYIIKa IPaB MO JOTOBOPY 00 HIIOTEKE O3HAYAET M
YCTYNIKYy 1IpaB MO OOeCledeHHOMY HIOTEeKON 0053aTensCcTBY (OCHOBHOMY
0053aTenbCTRY).

3. Ecam 10oTOBOpOM HE IPENYCMOTPEHO HHOE, K JIUIYY, KOTOPOMY IepeAaHb]
IpaBa 1o 0043aTenbCTBY (OCHOBHOMY OOA3aTENBCTBY), INEPEXOAST U IIpasa,
obecrieunBaronIye HCIIOAHEHHE 0013aTeNbCTBA.

Taxoe U0 CTAHOBUTCA Ha MECTO HPEIKHETO 3aJIOTOAEPIKATENS IO JOTOBOPY
00 umnoteke.

Ycrynka mpaB mo o6eCHEYEHHOMY HIOTEKOH O00s3aTeNbCTBY (OCHOBHOMY
00513aTeIBCTBY) B COOTBETCTBHH C IIYHKTOM 1 cTaThu 389 I'paxkaaHCKOro Komekca
Poccuiickoit @enepanuu n0/pkHA OBITH COBEpIEHa B TOH (oOpMe, B KOTOpOit
3aKJII0YEHO 00ecnIeYeHHOE HITOTEKOH 0653aTebCTBO (OCHOBHOE 00A3aTENLCTBO).

4. K OTHOWEHHAM MEXIy IJHIOM, KOTOPOMY YCTYNalTCi @paBa, H
3aJI0roJep)KaTeNieM IPHUMEHAIOTCA HOpMBI cratedt 382, 384 - 386, 388 u 390
I'paxxnanckoro koxekca Poccuiickoit ®Penepanuu o nepegade IpaB KpeaAUTopa
IIyTE€M YCTYIIKU TPEOOBaHUS.».

16. B craThe 48:
IYHKT 1 HM3JI0XKHTB B CICAYIOIIEH PeNaKIuu:
«1. Ilepenaya mpaB 1o 3aKJIaHOM COBEPIIAETCS IyTEM 3aKIIOUSHHS CHEJKH B
MIPOCTOH NMUCBMEHHOMU opMe.
Ilepenaya mpas 1o 3aKknafHOM BiIeYET MOCIENCTBUS YCTYIKH TpeGOBaHHMiA

(ueccun).
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Ilpu nepepade mpaB mo 3aKjaJHOM JHMLO, NEpEalollee MPaBo, IPOU3BOAUT
Ha 3aKJIaJHOW OTMETKY O HOBOM BJIAJEJbLIE.

B orMertke noipkHBI OBITH TOYHO M IIOJIHO yKa3aHbl HMsS (HaUMCHOBaHHE)
JHIa, KOTOPOMY Nepefansl fpaBa 110 3aKjIafHOH, i OCHOBAHHE TaKOHU IepefaydH.

OrMmerka gomxHa OBITH TMOANMMCAHA  YKa3aHHBIM B 3aKJIQTHOM
3aJIOTOACPKATENIEM, a €CIM 3Ta HAlNIlUCh HE SABIACTCA INEPBOH - BIaAEIbLIEM
3aKJIaIHOH, YKa3aHHBIM B IIPEIbIAYIIECH OTMETKE.);

B [TyHKTE 2:

ClIOBa «IpaB II0 OOECIECYCHHOMY HIIOTEKOH 00s3aTeIbCTBY» 3aMEHHTH
CJIOBaMH «BCEX YIOCTOBEPAEMBIX €10 IIPaB B COBOKYIIHOCTHY;

JOTIOIHUTE ab3aLeM CIeqYIOUIET0 CONEPIKAHMU:

«Ecnu mHOE He OroBOpEeHO B CHENIKE, YKa3aHHOM B IyHKTe 1 HacTosmeit
CTaThH, IpPH IepeAadye IpaB IO 3aKIagHOH C YaCTUYHBIM HCIIOJHEHHEM
00eCNeYeHHOr0 HIMOTEKOH 00s3aTenbcTBa (OCHOBHOIO —00A3aTEIbCTBA) TE
00s13aTeNbCTBA, KOTOPBIE JOJDKHBI OBUIN OBITH HCIIONHEHBI 10 MOMEHTA HEpeadH
IIpaB 110 3aKJIaIHON, CYUTAIOTCS HCIIOJHEHHBIMH. ),

B IyHKTE 3 CJIOBa «HA NOCEAHEH MepefaTOYHON HAANKNCH U HAa HENMPEPEIBHOM
pAle MMEIOUIMXCS Ha HEW NpedblOyMMX IEepPeNaTOYHbIX HaIIUCEH» 3aMEHHTH
CJIOBAMH «Ha CHAECJIKE IIO Nepenaye Ipas MO 3aKIaJHOHM M NociedHeld OTMETKE Ha
3aKJIaJHOM, IIPOM3BEIEHHOMN NPeAbIIYIIIM BIANEIbLIEM.

17. B cratse 49:

B IIyHKTe 1 cji0Ba «IIyTeM ec Nepefadn» 3aMEeHHTh CIOBaMHU «IIO JOTOBOPY O

3aJ0re 3aKIagHo 0e3 nepenayn Wid C nepeaadeit eex;
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IYHKTHl 2 U 3 M3JIOXKHTDH B CIEAYIOWIEH PeIaKIIUu:

«2. Tlpu 3anore 3akyagHOU 6e3 mepefadu ee 3ajoroAep Karesio 3akKiaaHoH
IOpsANOK OOpamieHus B3BICKAaHMS Ha 3aJI0KEHHYIO 3aKIafHYI0 peryJHpyercs
cratbeli 349 I'paxnanckoro xonexca Poccuiickoil @enepanyn.

3. Ilpm 3zaxmoyeHHMM JOroBOpa O 3aJiore 3akJIaJHOH C mepenaueit ee
3aJI0TOIEPXKATEIIO 3aKJIaJHON CTOPOHBI BIIPAaBE IIPEAYCMOTPETh:

1) obpamieHne B3BICKAaHHMS Ha 3I0KEHHOE MMYIIECTBO B  IOPAIKE,
yCTaHOBIEHHOM cTaThel 349 I'paxxaaHckoro kozekca Poccuiickoit @enepanuy;

2) mepenady Ipas IO 3aKIaJHOHM B IOPSIKE, HA YCIOBHUIX U C IOCIEICTBHIMH,
KOTOPBIE IPEAYCMOTPEHBI cTaTbel 48 HacTosmero denepalbHOro 3aKOHa;

3) ocyuiecTBIIEHHE HUIIOTEYHBIM 3aJI0r0AEPKATEIIEM Ha 3aKJIaqHOH
CHCUHATBHON 3aI0rOBOM HAIIMCH, JAIOIICH 3aJI0TOAEPKATEII0 3aKIaTHOW IMpaBo
II0 UCTEYCHUH OIPENEIICHHOTO CPOKa MPOAATh 3aKJIATHYIO C TEM, YTOOHI yaEpXKaTh
U3 BBIPYYEHHEIX JE€HET CYMMY OOECIIEUEHHOTO €€ 3aJIOTOM 00S3aTeNLCTBA.».

18. B nynkre 3 ctaThu 54:

B ab3aue nepsoM cioBa «I1o npochbe» 3aMeHuTs cloBamu «I1o 3asBIECHUION,;

ab3an mecToi mocie CioB «obecreYyeHHbIE UIIOTEKOI» TOOIHUTE CIOBAMH «B
TOM 00bEME, KOTOPEBIH OHM HMEIOT K MOMEHTY YIOBJIETBOPEHHS TPEOOBAHHUS.

19. B moamynkre 1 myHkra 3 cTaThu 55 cl0OBa «OJHHM H3 CIIOCOOOB,

YKa3aHHBIX» 3aMCHUTE CIIOBAMH «B IIOPAAKE, YCTAHOBIICHHOM.
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20. B cratse 56:
HaUMEHOBAHUE H3JIOKHUTh B CJICAYIOLIECH peaaKIMu:
«CtaThsa 56. Peanuzanusi 3aj10’3keHHOT0 MMYLIIECTBA >
B ITYHKTE 2:
B ab3alle IIEpBOM CJIOBa «IIYTEM MPOAAXHU Ha ayKIHOHE» 3aMEHHUTDH CIIOBAMH
«B NOpsIIKE, IIPENYCMOTPEHHOM cTaThell 59 HacTosmero GexepaibHOro 3aKOHaY,
B ab3a1ie BTOPOM CJOBa «IIyTEM MPOJAXH HA aYKLIMOHE» 3aMEHMUTD CIIOBAMH
«B IIOpAIKE, MMPEAYCMOTPEHHOM cTaThel 59 HacTosmero denepalbHOTo 3aKOHA, ).
21. B craree 57:
HAaHMEHOBAHHUE IIOCNIE CJIOB «IIYOMHYHBIX TOPTOB» JOIOJHHTH CIOBAMH «IIO
PELICHUIO Cyday;
B IIYHKTE€ 3 CIOBa «HE IO3JHEE 4YEM 3a MECSAI» 3aMEHUTh CJIOBAMH «HE
nosaHee yeM 3a 30 gHel, HO He paHee yeM 3a 60 mHE»;
IIYHKT 5 JOIOJHMTE CJIOBaMH «, @ TAKOKE 3aJIOTOAEPIKATENM IO MOCHELYIOIHM
UIIOTEKAM)).
22. HaumeHOBaHHE CTaThH 59 M3NOXHUTH B CIEAYIONMIEH PeIaKIHK:
«CtaTtps 59. Peannzanms 3aj10)KeHHOr0 HMYIECTBA MO COIIALIECHHIO
CTOPOH HA aYKIIHOHE».
23. B nynkre 1 crateu 60 CIOBa «HEBBUIOJHEHHE KOTOPHIX MOCITYKHIIO
OCHOBAHHEM [ OOpALICHHUs B3bICKAHUS Ha MMYIIECTBO,» HUCKIIOYHTS.
24. Bropoe npeanoxeHue ab3ana IepBoro myHKTa | craTbd 65 H3JI0XKHTD B
cnenyromen penakuuu: «Eciy MHOe He IpexyCMOTPEHO JOroBOpoM o6 HIIOTEKe,

HIIOTEKA PACTIPOCTPAHAETCS Ha 3TH 3[AHUSA M COOPYKEHHUS.».
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25. IlyHkT 6 cTatby 74 UCKIIOYHUTE.

26. B cratpbe 77:

B HAMEHOBAHUH CJIOBO «KYIUICHHBIX» 3AMEHUTh CJIOBOM «IIPHUOOPETCHHBIXY;

B IIYHKTE 1:

ab3aw nepBBIH U3JI0XKNUTH B CICAYIOLIEH peIaKLUK:

«1. Ecin vHOE He IpeXycMOTpEeHO (elepajbHBIM 32KOHOM WM JOTOBODPOM,
JKHIIOH JIOM MJIM KBapTHpa, NpUOOGPETEHHEBIE HIIH MIOCTPOEHHBIE C HCIIOIb30BAHHEM
KPEOUTHBIX CPEACTB OaHKa MM HWHOH KPEAUTHOH OpPraHu3alliH, CYHTAIOTCH
HaxoJAIIMMHUCA B 3aJlor€é ¢ MOMEHTa IOCYJapCTBEHHOH perucTpanidd mnpasa
COOCTBEHHOCTH 3aEMIIHKa Ha XXHJIOH TOM HIIH KBAPTHPY.»;

B ab3ale BTOPOM CJIOBA «HA MOKYIIKY» 3aMEHHTH CIOBAMH «HA MPUOOpETEHHE
HJTH CTPOUTENBCTBOY;

JOTIOJHUTH IIYHKTOM 3 CHEIYIOIIETO CONEPIKaHMUS:

«3. Opranpl OneKM M NONEYHUTENBCTBA BIpPABE JATh COINacHe (paspemieHHe)
3aKOHHBIM  NPEACTABUTENSIM  HECOBEPUICHHOJIETHHX, HEAEECIOCOOHBIX  HIIHM
OIrPaHUYCHHO JIECCIIOCOOHBIX YJIEHOB CEMbH COOCTBEHHHKA XKUJIOIO IIOMEIICHHUS, B
KOTOPOM IIPOXHBAIOT YKa3aHHEIE JIMILIA, Ha OTYY)KIEHHE W (WIM) Ha Iepenauy B
UIIOTEKY 3TOrO JKHJIOTO IIOMEIUEHMS B CIydae, €CIIH y OPraHOB OIEKH H
IIONEYHUTEILCTBA OTCYTCTBYIOT OCHOBAHHMSA Ul NPU3HAHHSA TOrO, YTO IPaBa WM
OXpaHACMBIC 3aKOHOM MHTEPEChl  HECOBEPIICHHOJICTHHUX, HENEECIIOCOOHBIX WIH
OIPaHUYEHHO NEECTIOCOOHBIX JIUI HapyLIaroTCs.

PenreHre opranos omneku ¥ MONEYMTENCTBA O Aa4€ COTIAcHs (paspelleHus)

Ha OTYYXICHHE M (MJIM) HA NEpelady B HIOTEKY JKHIOrO MOMEIIEHHS, B KOTOPOM
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IPOXXMBAIOT  HECOBEPILEHHOJIETHHE, HENEEeCHOCOOHBIE HIM  OrpaHHYEHHO
JeecrocoOHbIe 4iIeHbl CEMbH COOCTBEHHHKA, MO/DKHO OBITh IPEACTaBIIEHO
3asBUTENI0 B NIHMCBMEHHON ¢opMe He no3nHee 30 kaneHmapHBIX IHEH C IaThl
ITOJIa4yH 3as1BJICHUA O 1aye TaKOro Coriyiacus (paspelieHus).

Orxkas B Jaye coriacus (pa3pelicHus) Ha OTYyKAeHHe U (WIK) Ha Ilepeaady B
UIOTEKY JKHJIOTO IIOMELIEHHS, B KOTOPOM IPOXXKHMBAIOT HECOBEPLICHHOJIETHHE,
HEIEeecIOCOOHbIE WM OTPaHHYEHHO NEeeCHOCOOHBIE YIEHBl CEMbH COOCTBEHHHKA,
JOJDKEH OBITH MOTHBHPOBAH.

3ajgBUTEND BIPaBE OCIIOPHUTH PEIICHHE OPTaHOB ONEKH M IONEYHTENILCTBA B
cyne.».

27. Ilysxtsl 1 12 craThu 78 U3JIOXKHUTH B CIEAYIOIEN pPEIAKIHH:

«1. OOGpauienne 3anoromep)karesieM B3BICKAHHMS HA 3AJ0KEHHBIH >KHIOH IOM
HN¥ KBapTHPYy W peajnu3alys 3TOr0 HMMYIIECTBA SBJISIOTCS OCHOBaHHMEM IS
IIPEKpallEeHHs NPaBa M0Jb30BaHMA COBMECTHO IIPOKUBAIOIINX B 3TOM JKHUJIOM JOME
WM KBapTHPE 3aJI0r0AaTesIs H YWICHOB €0 CeMbH IIPH YCJIOBHH, YTO AAHHBIN XKUIOH
JAOM HWIIM KBAapTHpa OBLIM 3aJI0KEHBI MO JOTOBOpY 06 MIOTEKe B olOecmeueHHe
BO3BpaTa KpEAUTHBIX CPEIACTB, IIPENOCTaBJICHHBIX HAa NPHOOPETEHHE WIIH
CTPOHUTENBCTBO 3TOTO KHJIOTO I0MA MII KBapTHPEHIL.

2. ObpaiieHue B3BICKaHMs Ha 3all0KEHHBIH JKIWIOH A0M WIH KBapTUpY
BO3MOXXHO Kak B CyINCOHOM, TaK M BO BHECYIeOHOM IIOpSIKE C COOMIOLEHHEM
IpaBuJl, YCTaHOBJICHHBIX I11aBoi IX HacTosmero denepaibHOro 3akoHa.

JKunoit oM MM KBapTHPa, KOTOPHIE 3JI0XKEHBI 110 JIOTOBOPY 06 HIIOTEKE H Ha

KOTOpBIC o6pa111eHo B3bICKAHHEC, PEAUIU3IYIOTCA MNOYTEM IIPOJaXH C TOPros,
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IPOBOIUMBIX B GOPME OTKPBITOI0 ayKIMOHA HIIH KOHKYPCa.».
Crarbs 2. Hacrosmmii @enepanpHblii 3aKOH BCTYNAET B CHIIy CO IHS €ro

opULINATBEHOTO ONyOIHKOBAHMS.

B.Ilytun

Mocksa, Kpemib
11 ¢espans 2002 roga
Ne 18-@3



