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Cratba 1. Baectu B YronoBHseiil kogekc Poccuiickoit ®eneparun
(Cobpanne 3akoHomatenbcTBa Poccuiickoit ®enepauun, 1996, Ne 25,
CT. 2954) cnepyromne NONOIHEHUS:

1. Yacts BTOpYIO cratbu 102 NONONAHHTL HOBBIMH NPENIOKEHUAMH
BTOPBIM H TPETBUM CIEAYIOMIETO conepxanusi: «OCBHIAETENHCTBOBAHUE
TAKOTO JIMLA IIPOBOAMTCA IO HMHHLHATHBE JIEYallero Bpaya, €CIM B
Ipouecce JICYEHHsS OH NpHIIE] K BBIBOAY 6 HEOOXOAHMOCTH HU3MEHEHHUSA

NPUHYAUTENBHON MEPhI MEAMLIMHCKOTO XapakTepa Iu00 NpEeKpallleHHs ee



NPUMEHEHHUS, @ TAKOKe MO XOJAaTaiiCTBy CaMoOro JHLA, €ro 3aKOHHOro
npeacraButensd H (Mmu) 61M3KOTO POACTBEHHHKA. XO0JaTalCTBO IOAAETCH
yepe3 agMUHHUCTPALMIO YUPEXAECHHS, OCYLIECTBIAIOErO IPUHYAUTENbHOE
JIeYEHHE, BHE 3aBUCHMOCTH oT BpEMEHHU MIOCJIEAHETO
OCBUAETEILCTBOBAHHUA. M.

2. Cratpro 139 10moHHTE NIPUMEYAHHEM CIIENYIOLIETO COACPXKAHUA:

«IIpumeuanue. [loxg xwmmuieM B HACTOAIIEH CTaThe, a TAKXKE B
ApPYrMX cTaThsXx Hactosmiero Kozmekca HNOHHMAlOTCS HHIMBHIYaJbHBIA
XKHUJIOM JOM C BXOAAIIMMM B HETO XXHJIBIMH M HEXHUIBIMH IIOMELUEHHAMH,
XKWIOE IOMELICHHE HE3aBHCHMMO OT (OPMBI COOCTBEHHOCTH, BXOIALUES B
XHIMUIHBIH (OHZ M NPUTOJHOE U1 IIOCTOSHHOTO MIHM BPEMEHHOrO
OpPOXHMBAaHUA, @ PABHO MHOE INOMEIUEHHE HIIH CTPOEHHE, HE BXONALUHE B
XWIHIIHBIH GOHI, HO IpeIHa3HaYEHHbIE JUI1 BPEMEHHOTO IIPOXXHBAHHS.».

Crarbsa 2. Buectu B YronosHo-mpoueccyanbHbii kogekc PCOCP
(Bemomoctu Bepxosuoro Cosera PCOCP, 1960, Ne 40, ct. 592; 1966,
Ne 36, ct. 1018; 1970, Ne 22, c1. 442; 1972_, Ne 26, ct. 663; 1983, Ne 32,
cr. 1153; Bemomoctu Cne3ga HapoAHbIX JAenyTaroB Poccuickoi
®enepanun u BepxosHoro Cosera Poccuiickoit ®enepaunn, 1992, Ne 25,
cr. 1389; Cobpanue 3akoHozatenbcTBa Poccuiickoit ®emepauun, 1996,
Ne 25, c1. 2964; Ne 52, ct. 5881) cnenyromue u3MeHEHUS U NOTIOTHEHH

1. HacTs nepBy1o cTaThu 47 H3/I0XKHUTH B CIEAYIOLIEH peIaKLMH:



«3alMTHUK JOMYCKAaeTcss K Y4YaCTMI0O B Jele C  MOMEHTa
npeabsBleHUss OOBUHEHHUS, a B ClTy4yae 3a€p)KaHus JIMua, 110103pEBAEMOT0
B COBEPIICHUH NPECTYIUIEHHUS, HIIM IPUMEHEHHUS K HEMY MEpBI [IpECEUEHHS
B BHIE 3aKNIIOYEHHS IO CTPaxy OO0 IpeabABICHHUS OOBHHEHMSA, HIH
Ha3Ha4Ye€HUs B OTHOLIEHHH JTOro JMLAa CyAeOHO-NCUXHATPUYECKOM
3KCIIEPTU3bl — C MOMEHTA (PaKTHYECKOr0 €ro 3aACPKaHUA WIIH OObIBICHUS
€My IIOCTAHOBJIEHMS O  HAa3HAa4CHHH  CylneOHO-IICHXHATPHYECKOM
3KCMEpTH3Bl. B ciyyae, eciM Kk JMIy, NOXO3pEBaEMOMY B COBEPIIEHHH
NPECTYILUIEHUs, IIPUMEHEHBI MHBIE MEpHI NPOUECCYATBHOTO MPHHYXICHHS
WIM €ro IpaBa M CBOOOABI 3aTPOHYTHI ACHCTBHAMH, CBA3aHHBIMH C €IO0
YTOJIOBHBIM IPEC/ICAOBAHHEM, 3aLIMTHUK JOIMYCKAETCA K YYaCTHIO B JEJIE C
Hayaja OCYUIECTBIIEHHS 3THX MEP WIH ACHCTBHIL.»,

2. B yactu nepBoii cTaThH 52:

JAOTIONHUTD HOBBIM IIYHKTOM | clleyIoniero conepxaHus:

«1) nUUO, B OTHOIIEHMH KOTOPOTO Ha OCHOBAaHHAX M B TIOPSIKE,
YCTaHOBJIEHHbIX HacToswuM KozekcoMm, Bo36y>x,11eﬂo YTOJIOBHOE JIEJIO;»;

IYHKTHI 1 M 2 CYMTATh COOTBETCTBEHHO ITyHKTaMHU 2 | 3.

3. Cratbo 86 1OTIOITHUTD ITYHKTOM 6 CIEAYIOMIErO CONEPKAHU:

«6) oHorpamma M OYMa>kKHbI HOCHUTENb C 3aIHCHI0 Te€NE(HOHHBIX H
HHBIX IIEPErOBOPOB OCTAlOTCA B J€JI€ B TEYEHHE BCETO CPOKA €ro XpaHeHu,

NpH 3TOM (POHOTpaMMa MIIH €€ 4YacTh, HE MMEIOUIME OTHOUICHHS K aeny,



1ocle BCTYIUICHUS TNPUIOBOpPa B 3aKOHHYIO CHIY YHHYTOXAKOTCS WIH
NepeJarTCs OpraHy, OCYHIECTBIISABILEMY KOHTPOJIb H 3aIllMCh NEPETOBOPOB,
C IpeIBAapUTEIbHBIM YHHYTOXXEHHEM 3allMCH Ha MAarHMTHOM HOCHTEJE, O
4YeM COCTaBIISIETCS COOTBETCTBYIOLIMIA MPOTOKOJI, KOTOPHIH NMpHOOIIAeTC K
JEy.».

4. Jlonomuuts craTheii 174! cienyromero COLEPXKaHUS:

«Ctatbs 174' . KoHTpoas u 3anuck NeperoBopoB

ITo yronoBHBIM JenaM O TSHXKKHX M 06 0000 TSHKKUX MPECTYIUIEHHAX
110 CyneOHOMY pEIIEeHUIO AOMYCKAITCA KOHTPONb M 3aMHCh TeJeOHHBIX H
HHBIX NIEPETOBOPOB M10103PEBAEMOr0, 0OBHHIEMOTO M APYTHX JIUL, KOTOPBIE
- MOTYT pacrnojiaraTb CBEACHHSAMH O MpeCTyIUIEHHH  JaH6o HHBIMH
CBEICHUAMH, UMEIOIHUMH 3HAYEHHUE I YTOJIOBHOTO JE€a.

B cioyyae, eciu CyWIECTBYeT peajlbHas yrpo3a INpPHMEHEHHs B
OTHOLICHHH TIIOTEPIEBIIET0, CBUACTENS, TIPaXAAHCKOTO HCTLUA HIM B
OTHOIUEHHH HX OJHM3KHX POACTBCHHHKOB, @ B HCKIIIOYHTEIBHBIX CIIy4asdX
MHBIX JIML] HACKJINS, OTIACHOTO AJISt )KM3HHU Y 3JI0POBbs, 2 TAKXKE COBEPLICHUSA
MHBIX NIPECTYNHBIX ACUCTBUIA B LENAX HM3MEHEHMs YKa3aHHbIMM JTHLAMH
CBOUX MOKa3aHUi, MO MTUCEMEHHBIM 3asBICHUSM YKAa3aHHBIX JIML JTHOO npH
OTCYTCTBHM TaKMX 3asdBJICHMH B COOTBETCTBUM C XOJaTaHCTBOM
CII€I0BATENs U 110 CYAEOHOMY PELIEHHIO MOI'YT OCYLUECTBIATHLCA KOHTPOIb

H 3aIHCh TeJIeQOHHBIX U HHBIX IIEPErOBOPOB yKa3aHHbIX JIHIL.



Ilpp HeoOxomMMOCTH OCYLIECTBIEHHS KOHTPOJIS M 3alUCH
TeNeQOHHBIX M HHBIX IEPETOBOPOB CIENOBATENh BHIHOCUT MOTHBHPOBAHHOE
NOCTaHOBJIEHHE O BO30YXIEHMH INepel CydOM XOJaTalHCTBa, B KOTOPOM
H3J1araloTCs CYMIHOCTb YIOJIOBHOIO [€ji1a, OCHOBaHHSA OCYIICCTBJICHUSA
JAHHBIX CIIEACTBEHHBIX AEHCTBUM, YKa3bIBAIOTCA (aMUIHS, HMA U OTYECTBO
JHIA, B OTHOWIEHHH IIEPErOBOPOB KOTOPOro OYOYT OCYIIECTBISATHCS
KOHTPOJIb M 3allUCh, CPOK OCYINECTBJICHHS TaKMX KOHTPOJIS M 3aIHCH,
HaWUMEHOBaHHE  OpraHa,  KOTOPOMY nopyﬁaercx TEXHHYECKOE
OCYLIECTBIICHHEC KOHTPOJIA H 3a8IIUCH TCHCQ)OHHBIX H HHBIX ICPErOBOPOB.

MoTHBUpOBaHHOE NOCTaHOBJIEHHUE CIIEAOBATEN HanpaBiiAe€TCA B CyX
10 MECTY INPOHU3BOACTBA NPCABAPHUTECIBHOIO CICACTBHA WIH IIPOBECACHHA
JAaHHOI'O CJICACTBCHHOTO IICﬁCTBPIﬂ, 0 4€M YBCAOMIACTCA MPOKYPOP.

Momanpoaanﬂoe IIOCTAaHOBJICHUEC ClIcaoBaTeiisa TIOAJICIKHUT
PaCcCMOTPEHHIO CYI[LCﬁ B TCYCHHMEC HICCTH 4YaCOB C MOMCHTA IIOCTYIIIICHHUA
YKa3aHHOIo IOCTaHOBJIEHMA B CyA. B 1enIX npoBepKkH AOCTaTOYHOCTH
OCHOBaHHH A1 OCYHIECTBJICHHS KOHTPOJIs n'3anncn TGJ’IG(bOHHLIX H HHBIX
IIEpEroBOPOB CyAbsl BIIPABE MONYYUTh OT CJIEAOBATENs HEOOXOIUMEIE
MMOsJICHCHHA W MaTCpHalibl. Io pe3yibTaTaM pacCMOTPCHHUSA CYAbA BBIHOCHUT
[OCTaHOBJNIEHHE 00 OCYIIECTBIEHHH KOHTPOJS H 3alHCH TeleGOHHBIX H
HHBIX NEPEroBOPOB WIM 00 OTKa3e B MX OCYIIECTBIEHHH C YKa3aHHEM B

HOCJTICAHEM ClIyyae MOTHBOB IIPHHATOrO peUICHH.



[TocTanoBneHne CyabH 00 OCYLIECTBIEHHMM KOHTPOJA H 3alHCH
TeneQOHHBIX M HHBIX IIEPErOBOPOB HAMpABISETCH CIEIOBAaTEIEeM B
COOTBETCTBYIOLLMI OpraH I HCIIOJHEHHS.

OcyuiecTBieHHEe KOHTPOJIS M 3alUCH  TeneOHHBIX H  HMHBIX
IIEPErOBOPOB MOXKET OBITH YCTAaHOBJIEHO Ha CpOK He 0ojiee 4yeM IIeCTh
MmecaueB. OCylIECTBIEHHE TaKHX KOHTPOJIA M 3aMHMCH INPEKPAINAeTCs Mo
NIOCTaHOBJIEHHIO CNENOBaTeNsA B ClIydae, €ClId HeO6XOAMMOCTh B HHX
OTNaJaeT, HO HE MO3JHEE OKOHYAHHS CJIEACTBHS M0 JaHHOMY YTOJIOBHOMY
JeITy.

CnepoBatenb B TEYEHHE BCETO CPOKAa OCYLUECTBIEHHSA KOHTPOIA H
3aIMCH TeNehOHHBIX M HHBIX IIEPEroBopoB B Ii0o00oe BpeMs Brpase
HCTpeboBaTh OT OpraHa, OCYIUECTBIAIOIIETO KOHTPOJIb M  3amUCh
TIEperoBopoB, (OHOrpaMMy I8 ee ocMoTpa M mpocnymupaHus. OHa
IIEpEaeTCs CJICNOBATENIO B ONEYaTaHHOM BHJE C CONPOBOAMTEILHBIM
ITUCEMOM, B KOTOPDOM JOJDKHBI OBITh yKa3aHbl BpeMs Hayajla ¥ OKOHYaHHSA
3aIMCH TENE(POHHBIX M HHBIX I[IEPErOBOPOB H KpAaTKHE TEXHHYECKHE
XapaKTEPHCTHUKH HCIIOIb30BaHHbIX CPEACTB.

O pesyabTaTax oOCMOTpa M  HOpPOCTYIIHBAHHS  (OHOrpaMMbI
C/IeOBaTeNEM C YYaCTHEM IOHATHIX M IIPH HEOOXOIUMOCTH CNELHAINCTA, a
TAKXKE ML, TeleQOHHBIE M HMHBIE [IEPErOBOPHI KOTOPHIX 3alHCaHBl,

COCTaBJIACTCA IIPOTOKOJ, B KOTOpOM [OOJIKHa ObITP 1O BO3MOXHOCTH



JOCJIOBHO H3/I0)KE€Ha Ta 4acTb (POHOIpaMMBbl, KOTOpas, MO MHEHHIO
clleqoBarelis, MMEET OTHOLIEHHE K JaHHOMY YTOJIOBHOMY Jeny. Jluua,
Y4YacCTBYIOILHE B OCMOTpPE M NPOCTYWIHMBAHHH (QOHOIPaMMBbl, BIIPABE B TOM
K€ MPOTOKOJIE MITH OTAENBHO H3JI0XKHTh CBOM 3aMEYaHHS K IPOTOKOITY.

@oHorpaMma B NOJHOM 06beMe NPHOOIIAETCS K YTOJIOBHOMY A€y Ha
OCHOBaHHH  NOCTaHOBJIEHHS CJIeI0BaTeNs KaKk  BELIECTBEHHOE
JIOKa3aTENbCTBO M XPAHHTCA B OIEYaTaHHOM BHAE B  YCIOBHIX,
HCKJIIOYAIOIMX  BO3MOXKHOCTh OpOCIIyIIHBaHUA H  THPaXUPOBaHHA
(hoHOrpaMMEI IOCTOPOHHMMH JIMLEAMH H 0BECTIeYHBAIOUINX €€ COXPAHHOCT
H TEXHHUYECKYI0 NPHUIOZHOCTh AN IOBTOPHOrO NPOCITYLIMBAHHS, B TOM
YHCJIE B CyJ€OHOM 3aCEJaHHM.».

5. Crarsio 185 mOMONHMTH UAaCTbIO YETBEPTOH CIENYIOLIETO
COZlepXXaHHUS:

«B cuyyae, npelyCMOTPEHHOM 4acThio 4YeTBepToi craThM 184
HaCTOSIIEro Kognexca, mpaBa mnomo3peBaeMoro wid OOBHHAEMOTO,
NIPEIYCMOTPEHHBIE YACTBIO NEPBOH HACTOAIICH CTAThH, IPEOOCTAaBIAKOTCS
€ro 3alIHTHHKY.».

6. Crateio 193 pONMOMHUTE YacTBIO TpPEThEH  CIENYIOLIETO
COIepIKaHus:

«B ciydyae, npeayCMOTPEHHOM 4YacTbi0 4YETBEPTOH cTaThu 184

Hactosmiero Koaexca, mnpasa mnogo3peBaeMoro HiIH OOBHHAEMOTO,



yKa3aHHbBIE B YaCTH MEPBOM HACTOSAUIEW CTAThH, 33 MCKIIOYEHUEM TMpaBa
JaBaTh CBOU OOBACHEHHUS, MPEAOCTABNAIOTCS €r0 3aIUTHUKY.».

7. Crareio 291 [ONONHUTD HYAaCTBIO TPEThEH  ClIEAYIOLLETO
CONEp)KAHUS:

«OCMOTp H IPOCIYyIIHBAHHE (OHOTPAMMBl C 3alUCBHIO MEPErOBOPOB
IPOM3BOJATCA CYyIOM C COOIIOAEHHEM NPaBHI, YCTAHOBJICHHBIX YacThiO
IIEpBOii HACTOsAILICH CTaThbH, a MNpPH HEOOXOIHUMOCTH — C YYacTHEM
CIIEIINAIHUCTA. M.

8. B craTse 295:

4acTh INEPBYIO IIOCIE CJIOB «COCTOAT H3 pedyeidl OOBHHMTENEH, a
TaKKe» JONOIHHMTD CIIOBOM (IOTEPIIEBLIETO,);

4acTh BTOPYIO U3JIOXKHUTH B CIIeNyrOILeH peJaKUyiu:

«B cimyyae oObenuHEHHsT B OAHOM IIPOM3BOJACTBE BCTPEYHBIX
O0OBUHEHHMH MO AeNlaM O NMPECTYIUICHUSX, NIPEIYCMOTPEHHBIX CTaThiMu 115,
116, ygacteio nepBo#t crateu 129 u crateeit 130 YronoeHoro xoaexca
Poccuiickoit ®eaepaunu, nopsagox OYEPENHOCTH BHICTYIUICHUH B CyJIeOHBIX
IPEHUSX ONPEHEIAECTCA CyAOM.».

9. Hacts BTOpYIO cTaThu 405 U3JI0XKUTE B CELYIOUIENH PENAKIHH:

«3aILUTHUK AOMMYCKAE€TCA K Y4aCTHIO B 4€JI€ C MOMEHTA HA3HAYEHUSA



yKa3aHHBIM JIMIAM Cy1eOHO-TICHXMaTPUYECKOH IKCTIEPTHU3BLY.

Cratps 3. BHeCTH H3MEHEHHE B YaCTh BTOPYIO CTaThH 91 YronoBHO-
HCIIONIHUTENbHOTO  Komekca  Poccuiickoit  ®enepauuu  (Cobpanue
3akoHojarenscTBa Poccuiickoit ®enepanun, 1997, Ne 2, c1. 198), u3noxus
€€ B CIeAYIOUIEH peqakLuuu:

«2. Ilomyyaemas ¥ OTIpaBsieMas OCYXIEHHBIMH KOPPECHOHIEHLHS
MOJBEPracTCad UEH3YpE CO CTOPOHBl AIAMHUHHCTPAUHH HCIPaBHTEIHHOIO
yupexxneHus. [lepemucka OCY)XXIEHHOTO € CYyJAOM, HpOKYpaTypo#,
BBILICCTOSIIMM OPraHOM YTOJIOBHO-UCTIONHHTENEHON CHCTEMBI, a TaKXKe C
YnoiHOMOYEHHBIM 1O IpaBaM uYeloBeka B Poccuiickoit ®eaepanuu
LIeH3ype He noanexuT. [lepenucka ocy)Kq€HHOTO ¢ 3allIMTHUKOM HJIH HHBIM
JULIOM, OKa3bIBaIOIIMM IOPHAHYECKYIO TOMOIIb Ha 3aKOHHBIX OCHOBaHHAX,
LIEH3ypE HE NOMJIEXKHT, 3a MCKIIIOYEHHEM CJIy4aeB, €CIM aJMHHHCTpalus
HCTIPaBUTEIBHOTO YYPEKIEHHUS pacrojaraer JOCTOBEPHBIMHM INAaHHBIMH O
TOM, YTO COACpXallMecs B IEpeNucKe CBEACHHUS HaNpaBjieHBl HA
HHHLMHPOBAHHE, IUIAHHPOBAHME MJIM OPraHM3alUMIO NPECTYIUIEHHA JHOO
BOBJICYEHHE B €r0 COBEPLIEHME APYTHX JHL. B 3THX Cly4asx KOHTPOIb
IIOYTOBBIX  OTIPABJICHWH,  TejlerpagHblX M HMHBIX  COOOLIEHHMH
OCYMIECTBJICTCS 10 MOTHBMPOBAHHOMY IIOCTAHOBJICHHIO DPYKOBOJHTEJIS
HCTIPaBUTENLHOTO YUPEKACHHUS UITH €r0 3aMECTUTENS. N,

Cratba 4. Buectu B Kozexc PCOCP 06 aaMuUHHCTpaTHBHBIX
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npasoHapymeHusx (Begomoctu Bepxosroro Cosera PCOCP, 1984, Ne 27,
cT. 909; 1985, Ne 40, ct. 1398; 1988, Ne 31, ct. 1005; 1989, Ne 10, cT. 246,
Ne 50, ct. 1477; 1990, Ne 1, c1. 3; Ne 10, ct. 287; Benomoctn Cnesna
HapoaHsix genyratoB PCOCP u Bepxosnoro Cosera PCOCP, 1991, Ne 15,
ct. 494; Benomoctu Cresna HapoaHsix nenyratoB Poccuiickoii denepauunu
U Bepxosroro Cosera Poccuiickoii @enepauun, 1992, Ne 17, ct. 894; 1993,
Ne 33, cr. 1313; Cobpanne 3akoHomarenscTBa Poccuiickoit Menepauuy,
1995, Ne 18, ct. 1594; 1996, Ne 22, c1. 2593; 1999, Ne 14, cT. 1651; 2000,
Ne 2, ct. 125) cnenyroume H3MEHEHHA U JOTIOTHEHHA:

1. Yactes nepByro crateu 247 nocie ClI0Ba «aIBOKaTa» AOIOJIHHUTH
CJIOBAMH «HJIH MHOTO JIMLIA, IPUIJIAIIEHHOI0 10 BBIOOPY YKa3aHHOTO JIMLIA».

2. Yacta BTOpPYIO M TPETHIO CTaTbiu 248 H3NOXHUTH B CIEXYHOLIEH
peHaKIuH:

«ﬁorepnenmnﬁ BIIpaBE 3HAKOMHTHCH CO BCEMM MaTepHallaMH Jena
06  agMMHHCTPaTHBHOM  IIpaBOHAapyIUCHHH, JaBaTb  OObACHEHHS,
NPEACTABIATE  AOKA3aTCNbCTBA,  3aABIATE XomaraiictBa H  OTBOJBI,
N0Jb30BaThCd IOPMIMYECKOH IOMOIIBIO IIPEACTaBUTENA, O0XaloBaTh
NOCTAaHOBIEHHE MO  JaHHOMY  Jelly,  [OJIb30BaThCs  HHBIMH
IpoLECCyaIbHBIMUA IPaBaMU B COOTBETCTBHH ¢ HacTosIUM Konekcom.

Jleno 06 anMuHHCTpaTHBHOM NPaBOHAPYIIEHHH pacCMAaTPHBAETCA C

yyacTHeM moTeprnesliero. B ero orcyrcrBue Jgeno MoxeT ObITh
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PACCMOTPEHO JIMLIb B CIy4asX, €CIM HUMEIOTCA JaHHbIE O HAMIEKALIEM
M3BEILCHHUY NTOTEPIIEBLIETO O MECTE U BPEMEHHU PACCMOTPEHHS Oeja U €CiH
OT TIOTEpIEeBUIEr0 HE MOCTYNHWIO XOJaTalcTBO 00  OTJIOXKEHUH
paccMOTpeHHus: gaena aub0 eclM Takoe XONaTaicTBO oOcCTaBieHo Oe3
yIOBJIETBOPEHUS.».

3. Cratpi0 250 H3710KUTH B CIIENYIOIIEH peOaKIHu:

«Ctathsa 250. 3aIUMTHHUK H NPEACTABUTEID

Jis oKa3aHus IOPUAWYECKOH ITOMOILH JIMILY, B OTHOLIEHHH KOTOPOIO
BEETCA MPOH3BOJACTBO IO A€y 00 aAMHHHCTPaTHUBHOM IPaBOHapYLICHHUH,
B NIPOHM3BOJICTBE 11O A€y 06 agMHHHCTPAaTHBHOM NPAaBOHAPYIIEHHH MOXKET
y4JacTBOBaTh 3alIMTHMK, & JJI9 OKa3aHHUA OPUONYECKOH IOMOLIH
IIOTEPNEBLIEMY — NPEACTaBUTEb.

B KkauyecTBe 3alIMTHMKA WJIH TMpPEACTaBUTENS K YYaCTHIO B
NPOM3BOACTBE IO JAely 00 aAMMHUCTPATHBHOM IIPaBOHApPYLICHUH
JOMYCKAeTCs aJBOKaT MJIM HHOE JIMIO, UMECIOLIEE BBHICIIEE IOPHAMYECKOE
oOpazoBanmue.

ITonHOMOYMs amBOKaTa YIOCTOBEPSIOTCS OPAEPOM, BBIIAHHBIM
IOPMINYECKOH KOHCyabTauued. IloJHoMOuYMS HHOTO JMLa, OKa3bIBAaIOLLETO
IOPUINYECKYIO ITOMOIlb, YAOCTOBEPAIOTCS AOBEPEHHOCTHIO, 0QOPMIIEHHOM
B COOTBETCTBHH C 3aKOHOM.

3alMTHUK M NpeICTaBUTENbL  JONYCKAOTCH K y4acTHIO B
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NPOM3BOACTBE MO Aeny 00 aaMHHHCTPAaTHBHOM IIPaBOHApYLIEHHMH  C
MOMEHTa COCTaBJICHHS IIPOTOKOJIA o6 aIMHHHCTPAaTHBHOM
IIpaBOHAapylleHWH. B  ciyd4ae  aAMMHHCTPAaTHBHOIO  3aACpXKaHHUs
(GHU3MYECKOro JMLA B CBA3H C AAMHHHCTPATUBHBIM IIPaBOHApPYLUEHHEM
3aIUUTHUK JONYCKaeTcs K Y4YaCTHIO B TMpPOM3BOACTBE IO Jeny o0
aJMUHHCTPAaTUBHOM IIPaBOHAPYUIEHHH C MOMEHTa aJIMHHHUCTPATHBHOTO
3aJepKaHusl.

3alMMTHUK H TPEACTaBUTENb, JNONYIIEHHBIE K YYacTHIO B
IIPOM3BOJCTBE IO Aeny 00 aAMMHHCTPaTHBHOM NPaBOHApYILEHHH, BIIPaBe
3HaKOMHTBCS CO BCEMH MaTe€pHalaMH Jejia, NPeACTaBIIATh J0Ka3aTeIbCTBa,
3ajBJUITh XOAATaHCTBA M OTBOJBI, Y4acTBOBaTh B PACCMOTPEHHM JeJa,
00anoBaTe NPUMEHEHHE Mep obecreyeHHs NPOU3BOIACTBA IO JENy,
IIOCTAHOBJICHHE 0 J€idy, IIOJb30BATBCA MHBIMH IPOLECCYAIbHBIMU
npaBaMM B COOTBETCTBHH C HacTosmuM Komexcom.».

4. B yacTu BTOpO#i CTaThH 263 CJI0Ba «II0 €70 NPOChOE» HCKIIOYHMTB.

5. YacTh BTOPYIO CTaThh 266 UCKIIIOYHTb.

6. HaumeHoBaHHe, 4aCTU NIEPBYIO U BTOPYIO CTaTbU 267 U3JIOXKHUTH B

CIEAYIOLIEH pelaKLUu:
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«Ctatpa 267. lopsagok o6xkanoBaHHA NOCTAHOBJACHUS 00
aAMHHHUCTPATHBHOM NPAaBOHAPYLIEHHM

ITocraHoBneHue 1o Aeny 06 aIMUHUCTPAaTUBHOM [TPABOHAPYIICHHH
MOXET OBITh 00XKaJIOBaHO:

1) BeIHECEHHOE CYJb€H — B BBIIIECTOSIINH CY;

2) BBIHECEHHOE KOJUIETHAJIbHBIM OPraHOM — B PaHOHHBIH Cyd IO
MECTY HaX0XICHHS KOJUIETHAIBHOIO OpraHa;

3) BBIHECEHHOE AOJDKHOCTHBIM JIMIIOM -—— B BBILIECTOSIIMI OpraH
(BBIIECTOSAMIEMY HNOJKHOCTHOMY NHLY) JTHOO B pPalOHHBIH Cy[ MO MECTY
paccMOTpeHus Aena. PelleHMe BBILECTOALIEr0 OpraHa (BBILIECTOSILETO
JODKHOCTHOTO  JMUa) 1o  kanobe  JMua, TPHBJIEYEHHOIO0 K
aJIMMHHUCTPaTHBHOM OTBETCTBEHHOCTH, WJIH TIOTEPIEBIIETO B TEYEHHUE
JECATH OHEW CO [OHS BBIHECEHUS YKa3aHHOIO pEUIEHHS] MOXXET ObITh
00>xaJI0OBaHO B PaHOHHBIH CYI.

XKanoba nHanpamnseTcs cyake, B OpraH (JOMKHOCTHOMY JIHLY),
BBIHECIUHM  NOCTAaHOBICHHE N0 Jenly 00  agMMHHCTPaTMBHOM
npaBoHapyuieHud. [loctynuBlias xanoba B TeyeHUE TpeEX CYTOK
HanpaBiIAeTCs BMECTE€ C JAEJIOM B Cyl, OpraH (JOJDKHOCTHOMY JMLY),
KOTOpbl€ NPaBOMOYHBI B COOTBETCTBHH C HaCTOsIIECH CTaTheit ee

paccMaTpuBaTh ¥ KOTOPbIM OHA aJpECOBAHA. ».

7. Cratbio 268 1ocie CJI0OB «BbIHECEHO IOCTAHOBJICHUE,» NONOJHUTD
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CJIOBAMH «HJIM ITOTEPIEBILIETOX.

8. B vactu Tperseit ctathu 273 cOBa «NOTEpIEBLIEMY — IIO €0
IIpoch0e» 3aMEHUTH CIOBAMM «H IIOTEPIIEBILIEMY.

Cratba 5. Buectn B ®@enepanbHblil 3akoH oT 12 aBrycra 1995 roaa
Ne 144-9d3 «O6 oneparMBHO-pO3BICKHON JaestenpHOCTH» (CoOpaHue
3akoHojarenbcTBa Poccuiickoit ®enepannu, 1995, Ne 33, ct. 3349; 1999,
Ne 2, cT. 233) cneayrouine H3MEHEHHS U JONOTHEHHS:

1. YacTte ceapMyro cTaTbd 5 JONOJHHTH HOBBIM IIPEIIOKCHHEM
BTOPBIM CIIEAYIOMIETO conepkaHus: «POHOrpaMMbl M APYTHE MaTEpHAIbI,
NOy4CHHBIE B PE3YylbTaTe€ MNpPOCIYIUMBAaHUS TENEPOHHBIX W HHBIX
NIEPEroBOPOB JIMII, B OTHOLIEHHH KOTOPBIX HE ObLIO BO30YXAEHO YTOJOBHOE
J€JI0, YHHYTOXAIOTCS B TEYEHUE LIECTH MECSALEB C MOMEHTA MpPeKpalleHus
NPOCITYIIHBAHKs, O YEM COCTABIAETCA COOTBETCTBYIOUIMH NPOTOKOL.Y.

2. B cratee 8:

AOMOJIHUTh HOBBIMM YaCTAMH 4YETBEPTOH M MATOH ClEAYIOLIEro
COEPKAHMS:

«IIpociyminBanne Ten€(QOHHBIX H HHBIX IIEPETOBOPOB JONYCKACTCS
TOJIbBKO B OTHOWICHHWH JIML, TMOJO3PEBAaEMbIX MJIH OOBHHSEMBIX B
COBEPIUCHUN TAXKKUX HIH 0CO00 TAKKHMX IPECTYIUIEHHH, a Taike JIMILL,
KOTOpBIE MOTYT pacrnojiaraTth CBEICHHSIMH 00 YKa3aHHBIX NPECTYIUICHHUSAX.

DOHOrpaMMBl, NOIYyYEHHBIE B PE3YJILTATE NPOCIYIIUBAHUS TeJeQOHHBIX H
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HHBIX [I€PETOBOPOB, XpAHATCA B ONECYAaTaHHOM BHIAE B YCIOBHUIAX,
HCKJIIOYAIOWMX BO3MOXHOCTh HX IMPOCHYIIMBAHHA H TUPAXKHUPOBAHHA
IIOCTOPOHHHUMH JIMLIAMH.

B cimyyae B03OyxIeHHS YTOJIOBHOTrO Jejla B OTHOLIEHHMH JIMIA,
TeNE(QOHHBIE M MHBIE IIEPErOBOPHl KOTOPOTO IPOCHYIIHBAIOTCA B
COOTBETCTBHM C HacTosmuM DenepanbHeIM 3aKOHOM, (OHOrpamMMa H
OyMa)XHBIH HOCHTENb 3alIMCH NEPErOBOPOB IEPENAIOTCA CIENOBATENIO UL
NpHOOIICHHs K YTOJOBHOMYy J€lIy B KayeCTBE BELIECTBEHHBIX
JOKa3aTelIbCTB. JlaNbHENMIUMH NOPSAOK HMX HMCIOIB30BaHMs OINpEaeseTC
YTOJIOBHO-NIPOLIECCYATIBHBIM 3aKOHOIAaTEJIBCTBOM Poccuiickoit
denepanuu.»;

YaCTH YETBEPTYI0O — BOCBMYIO CYHTATh COOTBETCTBEHHO YaCTAMH
IIECTON — OECATOM.

Cratba 6. Hacrosumit PenepanbHbiii 3aKOH BCTYTIAE€T B CUIY CO OHA

ero oGUIHAIBHOrO OITyOIIMKOBaHHS.

B.Ilytun

Mocksa, Kpemib
20 mapta 2001 rona
Ne 26-®3



