TOCYJIAPCTBEHHAS JIYMA
®EIEPAJTIBHOTO COBPAHMS POCCHHACKOH OENEPAIIIN
CE/IbMOTO CO3BIBA

IMNOCTAHOBJIEHHUE
TOCYIAPCTBEHHOU OYMBI

O npoekre Ppenepasinnoro 3axona Ne 398002-7 «O BHeceHuH
H3MeHeHHS B cTaThbio 292 yactu BTopoil Hanorosoro
xoaekca Poccuiickoit Meaepanau»

TocymapcteenHas Jlyma @epepamsroro CobGpanust — Poccuiickon

(De,uepaunn NOCTAHOBJAET:

1. [TpuHATE B IEPBOM YTEHHH IIPOEKT denepansHOro 3akona Ne 398002-7
«O BHeceHHMH M3MeHeHMs B CTareio 292 uactu Bropoil Hamorosoro kojexca
Poccuiickoit  ®enepanuu», BHeceHHbli wieHaMH Cosera ®enepaunu
E.B.BymMuHEIM, H.A.XKypaBnesbiM, M.M.Vne0anieBsIM, JIEIyTaTOM
I'ocymapcteenno# JQymsr M.JLIaxkymoM.

2. HanpaButh yKka3aHHbId 3akoHonpoekT IIpesmpmenty Poccuiickon
®enepamyi, B Coser Denepanun DepnepansHoro Cobpanus Poccuiickoi
Ddenepanuy, KOMHUTETI U KoMmuccuu [ocymapcrBenHol [lymel, Bo (dpakuuu B

I'ocynapctennoit yme, B [IpaButensctBo Poccuiickoit ®enepanu.



Y CTaHOBHTD, YTO IIONPAaBKH K YKa3aHHOMY 3aKOHOIIPOEKTY HallpaBJISTIOTCS
B Komurer I'ocynapctBennoit [ymsl no 6104kxeTy W HajoraMm B ILITHIHEBHEIN
CPOK €O JHs NpUHATHA HacTosmero [loctanopinenus.

3. Komurery T'ocymapcrBennod J[{ymer 1o OrmomxeTy M Hajoram
nopaboTaTh yKa3aHHBIA 3aKOHOIIPOEKT € YYETOM IOCTYIHBIIMX IIONPABOK H
BHECTH ero Ha paccMoTpenue [ ocygapcTBeHHON JIyMBl BO BTOPOM YTEHHUH.

4. Hacrosiuee IlocTaHOBIIEHHE BCTYIIAET B CHITY CO JHS €TI0 IIPUHATHS.
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Brocutcs ynesamu CoBeTa
®enepaunu E.B. BylMuHEIM,
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Tpoexr A/ 398004 - ¥

®EJIEPAJIBHBIN 3AKOH

O BHeceHHH H3IMEHeHHS B cTaTbio 292 yactu BTopoil Hanorosoro
xonekca Poccuiickoii Menepauuu

Cratpa 1

Crateio 292 wuactu Bropoii Hamorosoro kogexca Poccuiickoit
®enepanuu (Cobpanue 3akoHomaTtenscTBa Poccuiickoit ®enepaumm, 2000,
Ne 32, ct. 3340; 2001, Ne 33 cr. 3413, 2002, Ne 22, ct. 2026; 2006, Ne 31 (1
q.); cT. 3436; 2007, Ne 31, ct. 4013) NOMONHUTE IyHKTOM 4 CIEeAYIOLIErO
comepKaHHs:

«4. B cmydae ot3piBa (aHHyNMpOBaHHA) y OaHKa JHIIEH3HM Ha
ocyLiecTBlieHHe 0aHKOBCKHAX Oriepalidii CyMMBI pe3epBOB Ha BO3MOJKHEIE
norepd MO ccydaM, cdopMmHpoBaHHbIE B IOpAIKE, YCTaHOBICHHOM
HacCTOfIIeH CTaThEH U HE MOMHOCTHIO HCIOJIE30BaHHbIe 6aHKOM Ha IOKpBITHE
yOBITKOB 1O O€3Hae)KHOM 3aJOJDKEHHOCTH IO CCyAaM M 3aJ0/DKEHHOCTH,
TNpUPaBHEHHOHN K CCYAHOM, 10 0T3bIBa (AHHYTHPOBAHMSI) y HEro JIMIEH3UH Ha
ocyllecTBIeHHe OGaHKOBCKHMX onepanui, He MOAJIEXAT BOCCTAHOBJIEHHIO B

COCTaBe JOXOA0B TaKoH OpraHH3alHi.

Ilpu 3ToM cymMma cOpPMHPOBAHHOIO A0  JOaTkl  OT3HIBA
(aHHynHpoBaHuA) y OaHKa JHLEH3NM Ha OCYILECTBJIEHHE OaHKOBCKHX

onepanuii pelepBa Ha BO3MOXXHBEIE IOTEPH IO CCyAaM (HMKCHpPYeTCs H



HCNOJIB3YETCA II0CJIC OT3bIBA (aHHyHPIPOBaHHSI) JMUIEH3HUH B IIOpAIKeE,

ycraHoBneHHoM LleHTpansHeiM 6ankoM Poccuiickoi ®enepaiun.».

Cratbs 2

1. Hactosuuii PegepanbHbiii 3aKOH BCTYIAET B CHIIy CO JIHS €ro
obHUIHATBEHOTO ONy0IMKOBaHHUS.

2. IMonoxenus myHkTa 4 crarei 292 yactu Bropodt Hanorosoro
kogekca Poccuiickoit Depepauuu (B pedaKUMH  HAaCTOSALIEro
QenepalbHOTO 3aKOHA) pacHpOCTPAHAIOTCS Ha IPaBOOTHOILUEHHUS,

BO3HHKAIOIHE NPHU ONpeaeSIeHUH HAJIOroBo# 0a3bl, HauYnWHasA ¢ |1 sHBaps
2018 rona.

IIpesunent
Poccuiickoii Penepanun




MOSICHUTEJIBHAS 3AIIMCKA

K npoexTy (eaepajibHOro 3akona «OQ BHeCEHHH H3MeHeHHs B CTaThio 292
yacru BTopoii Hanorosoro xoaexca Poccniickoli @egepaunu»

[TpoekT ¢enepansHoro 3akoHa «O BHECEHHH H3MEHEHHs B CTaThio 292
yacth BropoM Hanorosoro xogekca Poccuiickoii Penepanuin» (namee -
3aKOHOIPOEKT) ITOJTOTOBNEH B LIENAX 3alIMTEI HHTEPECOB HANOTOMIATE/IBIIMKOB -
KPEOUTHBIX OpraHM3allii, ¥ KOTOPHIX OTO3BaHa JHMIEH3Ud Ha OCYUIECTBIICHHE
0aHKOBCKHX OMNEpalMii H B OTHOMIEHWH KOTOPHIX  OCYIIECTBIAIOTCA
JHKBHAALHOHHBIE NIPOLEAYPHI.

JleiictBytomas pemakuus myHkTa 3 crared 292 Hamorosoro kojekca
Poccuiickoit Penepauuu (ganee - HK P®), omnpenensiomas OCOGEHHOCTH
HANOrooOnoKeHuss 111 OaHKOB, MNpPEeNOCTaBIAECT HAIOromiarebliuKy MpaBo
IIepEHOCHTE CyMMBI PE3€pBOB Ha BO3MOXHbIE [IOTEPH Mo ccynaM (nanee - PBIIC),
OTHECEHHBIE Ha pacXoisl 6aHKa M He IMONHOCTBIO HCIIONB30BaHHBIE OaHKOM B
OT4ETHOM (HANOroBOM) MEPHOAE, HA TMOKPHITHE YOBITKOB MO OGe3HanexHON
3a/0JDKEHHOCTH IO CCYJaM H 3aJ0/DKEHHOCTH, NMPHPAaBHEHHOH K CCy[HOH, Ha
CIeAYIOIIMHA OTYETHHIA (HAJIOroBbliA) IEpHOA, TEM CaMbiM  yMEHbIAd
HanmoroobmnaraeMyo 6a3y.

OnHako B HacToslee BpeMsA Ha MpaKTHKE BO3HHMKAeT HEONpeAeneHHOCTh
OTHOCHTEITFHO BO3MOXXHOCTH TIpUMEHEHHs YKa3aHHOro IipaBa KpEIUTHBIMH
OpraHM3aldsMH, Y KOTOPHIX OTO3BaHa (aHHyNMpOBaHa) JHIEH3MA Ha
oCymiecTBIeHHe OaHKOBCKMX omepauuii. CornacHo OyKBajJbHOMY TOJIKOBaHHIO
nonoxenuid HK P® (crareu 11 u 292), npuMeHseMOMy HalOroBBIMH OpraHaMu,
OT3bIB JIMIIEH3WM Ha OCYIIECTBJieHHe OaHKOBCKMX OIEepalldii HE II03BOJISET
HAJIOTOMNATENBINMKAM  HCIOJNB30BaTh  OCOOEHHOCTH  HAJIOrOOGIIOXKEHHS,
yCTaHOBJIEHHbIE B OTHOLIEHUH OaHKOB.

OT0 NpUBOAMT K TOMY, 4TO O pe3ydbTaraM KaMepalbHBIX HaJOTOBBIX
NpoOBEPOK JIHKBUOHUPYEMBIX 6aHKOB HaJIONOBBIMUA OpraHaMu BBIHOCATCA pemeHml o
BOCCTAaHOBJI€HMH HA JOXOAbl BCell CyMMBI HEHCIOJIB30BAaHHOTO pE3€pBa,

c(OPMHPOBAaHHOTO [0 OT3bIBA y KpEHMTHOM OpraHM3alMH JHUEH3UWH, 00



HCKJIIOYEHHH H3 COCTaBa pPAacXOfOB CYMMBI pe3epBa, C(OPMHUPOBAHHOIO IIOCIIE
OT3BIBA JIMLIEH3UM. B pelynprare yka3zaHHBIX JEHCTBHH y NHKBHAMPYeMoro 6anka
BO3HHKaeT (opManbHas o0S3aHHOCTh BOCCTAHOBHTH Ha JIOXOIl CYMMY pe3epBa H
YIUIaTUTh HAJNOr Ha COOTBETCTBYIOMIYI0 CyMMy O€3 pealbHOro MOIydYeHHus
npubBLUIH.

TaxkuM o00pazoMm, nullleHHE HECOCTOSTENbHOM KPEAMTHOH OpraHM3alUy
IpaBa yMeHbIIaTh HAJIOTOBYIO 0a3ly Ha CyMMy pe3epBa B pe3yjibTaTe OT3hIBa y Hee
JUIEH3UH [ONOJHHUTENBHO YXYAIIaeT ee (HHAHCOBOE COCTOSHME 3a CUEeT
yBEMHYEHUS CYMM Tekymero HaJIora Ha npuObLTb, 4TO HapylllaeT HMYIIECTBEHHbIE
MHTEpeChl KpeAUTOpoB 6aHKa o AeHeXHbIM 00s3aTeIbCTBaM.

C y4eToM H30KEHHOr0 3aKOHOIPOEKTOM IpefiaraeTcs BHECTH U3MEHEHHE
B ctatbio 292 uactu Bropoit HK P®, nmpsMo ycraHasnuBarollee, YTO CYMMBEI
pesedeB, He HCNoNb30BaHHbE OaHKOM 0 OT3bIBa JHLEH3UH, HE MOIJIexaTr
BOCCTAHOBIIEHHIO B COCTaBe AOXOAOB Ha JaTy OT3bIBa JHLeH3uH. [Ipn 3ToM cymma
copMHpOBaHHOTO pe3epBa B ILeNfAX ONpeleleHHs HamoroBoi 06asel Oyaer
GUKCHPOBATECS Ha JaTy OT3hIBa y 6aHKAa JHMLEH3HH M HCIONB30BAaTECA IOC]E
OT3bIBa JTMLEH3HH B NIOpsKe, ycTaHOBIeHHOM bankoM Poccun.

Ipunsatue 6yaymero denepansHOro 3aKoHa IO3BOJHT 00eCeyUTh 3alUTY
HMYILIECTBEHHBIX HHTEPECOB HE TONBKO HAJOromjaTredblIdKoB, HO H HX
KPEIMTOPOB, MOCKONBKY AeHCTBHE 3THX HOPM 6yIeT crnocobcTBOBAaTh COXPAHEHHIO
HUMYIIECTBEHHOH (KOHKYPCHOM MacChl) TIMKBHIUPYEMBIX KPEAUTHBIX OpraHu3alui,

HalpaplisieMOH Ha yJOBJeTBOpeHHe TpeOOBaHH# KpeaUTOPOB.
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O®UHAHCOBO-9 KOHOMHUYECKOE OBOCHOBAHHUE

K 1poexTy ¢eaepaibHoro 3akona «0 BHeceHHH H3MeHEHHs B CTaThio 292
yacTd BTOopoii HanoroBoro konexca Poccniickoii ®egepauun»

IpunaTue U peanusanus PenepanbHoro 3akoHa «O BHECEHHHM H3MEHEHHUS B
crateto 292 yactu BrOpoit Hanorosoro kogmexca Poccuiickoit denepanuu» He
noTpeGyeT OOMONHMTENBHBIX 3aTpaT W3 (egeparsHoro Omoomkera, GHOmKeTOB
cyosektoB  Poccmiickoit ~ ®enepaund, MYHHIUNANBHEIX  OKHOIDKETOB |

roCy1apCTBEHHBIX BHEOIODKETHBIX (POHIOB.




INEPEYEHbB
aKToB (peepasbHOr0 3aKOHOJATEJILCTBA, MOAJEXKAUIHX NPH3HAHHIO
YTPaTHBIIHMH CHJIY, H3MEHEHH 10, NPHOCTAHOBJIEHHIO HJIH NPHHATHIO
B CBA3H ¢ npuHATHeM DenepanbHoro 3akoHa «O BHECEHHH H3IMEHEHHH B
cratbio 292 yactH Bropoii HanoroBoro kogexca Poccniickolt ®eaepaunn»

[Mpunstue PenepanbHoro 3akoHa «O BHECEHHH H3MEHEHHUsS B CTaThio 292
gacTd Bropoii HanoroBoro komekca Poccuiickoit ®enepanmu» He noTpeGyert
NPU3HAHUA YTPAaTHBUIMMM CHITY, [PHOCTAHOBIEHHMS, M3MEHEHHS WIH NPHHATHA

aKTOB q)enepam.Hor 0 3aKOHOOAaTCNbCTBA.




