POCCUVICKASI ®EJEPAILIMS
O®EIEPAJBHBIA 3AKOH

O BHeceHun n3meHenuii B ctaTbu 1252 n 1486 yacTu yerBepTOii
I'paxknanckoro xoaekca Poccuiickoii ®enepannu u cratbu 4 1 99
ApOuTpakHOro npoueccyajbHoro kojaekca Poccuiickoii ®enepanuu

Ipunsar I'ocynapctBeHHoi Jlymoi 21 nrons 2017 rona
Ono6pen CoBerToM ®epepaumu 28 moua 2017 rogma
Cratps 1

Braectu B uacte uerBepTyro ['paxmanckoro koxaekca Poccuiickoit
®enepaunn (CobOpanue 3akoHomaTenbcTBa Poccuiickoit ®Pepepammu, 2006,
Ne 52, c1. 5496; 2011, Ne 50, ct. 7364; 2014, Ne 11, ct. 1100; 2015, Ne 1, cT. 83)
CJIeIYIOILUE U3MEHEHUS:

1) cTaThio 1252 IOMOTHUTE IyHKTOM 5' CIIeTyFOILIEro coepiKaHus:
«5'. B ciyuae, ecnm paBoo6IaaTens M HapyIIMTeIh HCKIIOYHTENTLHOTO
npaBa SBISAIOTCS IOPUAMYECKUMHU JIMIOAMH W (MJIM) UHIUBHAYallbHBIMU

OpelipUHUMATEISIMA ¥ CIIOp [OABEJOMCTBEH apOUTPaXHOMY CyZRy, IO
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IpeabsBICHUS HMCKa O BO3MEUIEHWH YOBITKOB HJIM BBITIJIATE KOMIICHCAIUU
00s13aTeNIbHO MpeIbsIBICHHE TPaBoobIagaTeseM MpeTeH3NH.

Hck o Bo3MelleHNH yOBITKOB HJIM BBIIIATE KOMITEHCAIIMH MOXET OBITh
IpeabsaB/IEH B Clly4ae [OJHOIO MJIM YaCTUYHOTO OTKas3a YIOBJIETBOPHUTH
IIPETEeH3HI0 JTM00 HENOJMYyUEHUs OTBETA Ha Hee B TPUIIATHAHEBHBIA CPOK CO JTHS
HalpaBJIeHUs NPETEH3UU, €CIIM HHON CPOK HE IPEIyCMOTPEH JOTOBOPOM.

He Ttpebyercs mpenbsiBieHus MpaBoobOiagaTeaeM IMPETEH3UH 10
IpeabsIBICHUS UM TpeOoBaHus, YKa3aHHOTO B MOAMYHKTax 1, 2, 4 u 5 myHkra 1
1 IIyHKTE 5 HACTOSILUEH CTaTbU.»;

2) myHKT | ctateu 1486 M3NMOKUTH B CEAYIOIIEH pelaKu:

«1.TlpaBoBasi oxpaHa TOBapHOI'0 3HaKa MOXeT ObITh HpeKpalleHa
JIOCPOYHO B OTHOUICHWM BCEX TOBAapOB MM 4YacTH TOBApoOB, LI
WHIUBUAYIM3AIMA KOTOPBIX TOBAPHBIM 3HAK 3apEerMCTPUPOBAH, BCJIELCTBUE
HEUCIOIb30BaHU TOBAPHOIO 3HaKa HENPEPHIBHO B T€UEHUE TPEX JIET.

3aMHTepecOBaHHOE JIMIIO, TMoJararolee, 4YTO MpaBoodjanarens He
UCIOJIb3YET TOBAPHBIA 3HAK B OTHOIIEHHH BCEX TOBApOB WM YaCTH TOBApOB,
Ul MHAUMBUAyAJIM3allMM  KOTOPBIX TOBApPHBIA 3HAK  3aperMCTPHpPOBaH,
HalpapsieT TaKkoMy IIpaBooONagaTeslto  IpelyioKeHHe OoOpaTUThes B
(benepanbHbIi  OpraH  HCIOJHUTEIbHOW  BJIACTH 110  HMHTEJJIEKTYalbHOH
COOCTBEHHOCTH C 3asBlieHHeM 00 OTKase OT IpaBa Ha TOBApHBIA 3HAK JHOO

3aKIIOYHTE € 3aMHTCPCCOBaHHBIM  JIMOOM  OOI'OBOP 00 OTHYXACHUH



VCKJIIOUMTEIBLHOTO MIpaBa Ha TOBAPHBIA 3HAK B OTHOIIECHHM BCEX TOBApPOB WJIH
yacTH TOBApOB, [UJIsi WUHJAUMBUAYAIM3alMH  KOTOPHIX TOBApHbIA  3HAK
3aperucTpupoBaH (najee - IMpeJIOKEHHUE 3aMHTEPECOBAHHOTO  JIMLA).
[IpennoxxeHue 3aMHTEPECOBAHHOTO JMIlAa HAMpaBISeTCs MPaBooOJIanaTeso, a
TaK)Ke Mo aapecy, ykazanHHoMy B ['0CyJlapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB
WM B COOTBETCTBYIOIIEM peecTpe, MNIPeIyCMOTPEHHOM MEXAYHApOIHbIM
norosopoM Poccuiickoi Denepanuu.

[IpenyioxeHue 3auHTEPECOBAHHOIO JHMIA MOXKET OBITh HANpPaBJICHO
npaBoo0iazaTento He paHee UYeM MO0 WCTEYeHHWH TpexX JeT C JaTbl
rocy1apCTBEHHOHN perucTpaiiyd TOBapHOro 3HaKa.

Ecnu B TedyeHWe IBYX MeCAllEB CO [HS HAMpaBlieHUs] NPEIIIOKEHHUS
3aHHTEPECOBAHHOTO JIMIIa IPaBo00IaaTeNlb He MoaacT 3asBjieHne 00 0TKasze oT
IpaBa Ha TOBAPHBIM 3HAK U HE 3aKJIIOYUT C 3aMHTEPECOBAHHBIM JIUI[OM J1OIOBOP
00  OTYYXKIEHUUM  HCKJIIOUYMTEIBHOTO  IpaBa Ha  TOBApHbIA  3HAK,
3aWHTEPECOBAHHOE JIMLIO B TPUALATUAHEBHBIM CPOK IO MCTEUYECHUHM YKa3aHHBIX
JIBYyX MECSIEB BIIPaBe 00PATUTHCA B CYJl ¢ HCKOBBIM 3asBJICHHEM O JOCPOYHOM
npeKkpaiieHuy [PaBOBOM OXpaHbl TOBAPHOIO 3HAaKa BCIEJACTBUE €TI0
HEHUCII0JIb30BaHM.

HoBoe npeanioxenne 3aMHTEPECOBAHHOTO JIMIIa MOXKET ObITh HAIPaBJIECHO

HpaBOOGHaﬂaTeHIO TOBAPHOI'O 3HAKa HE paHee dYeM 10 HCTCUCHUH



TPEXMECSYHOI0 CpPOKa CO JHS HalpaBlIeHUs MPeAbIAYyIero MpeaioKeHus
3aWHTEPECOBAHHOTIO JIUIIA.

PemieHue o JOCpOYHOM MpeKpalleHHWH NPaBOBOM OXpaHbl TOBAPHOIO
3HaKa BCIEACTBHE €ro HEUCIOIb30BaHHUS MPUHUMAETCS CYIOM B Cly4ae
HEHUCIOJIb30BaHUsl IpaBooOanareleM TOBAPHOTO 3HAaKa B  OTHOLIEHUM
COOTBETCTBYIOLIMX TOBAPOB, [UJI MHAUBHIYAIH3aLUA KOTOPBIX TOBAPHBIN 3HAK
3aperucTpUpoBaH, B TeUYEHHE TpeX JieT, HEMOCPEJCTBEHHO MPEeIIeCTBYIOMHUX
JIHIO HaIlpaBJICHUS TTPABOOOIAIATENIO MPEIOKEHHS 3aHHTEPECOBAHHOTO JINLA.

IlpaBoBas oxpaHa TOBapHOro 3HaKa MpeKpallaercsl C JAaThl BCTYILICHUA
B 3aKOHHYIO CHJIY PEUIEHHUS Cyaa.».

Cratbs 2

Buectu B ApOutpaxHblii mpoleccyanbHbli Komekc Poccuickon
®eneparnmu (Cobpanue 3akoHomaTenbcTBa Poccuiickoit Menepauuu, 2002, Ne 30,
ct. 3012; 2009, Ne 29, ct.3642; 2010, Ne 18, ct. 2145; 2014, Ne 26, ct. 3392;
2016, No 1, c1. 29; Ne 10, ct. 1321; Ne 26, ct. 3889) crenyroiye U3MEHEHUS:

1) yacTp 5 cTaThy 4 U3IOKUTH B CIEAYIOLIEH pelaKIUu:

«5. I'pax1aHCKO-TIPAaBOBBIE CIOPHI O B3BICKAHUU JECHEXKHBIX CPEICTB I10
TpeOOBaHUSAM, BO3HHUKIIMM M3 [OTOBOPOB, APYTHX CHEJIOK, BCJIEICTBHE
HEOCHOBATEJIBHOTO OO0OTrallleHusi, MOTYT OBITh IepedaHbl Ha paspelieHHe
apOUTPaXHOTO CyjAa TOCie IPUHATHS CTOpPOHAMH Mep II0 JOoCyAeOHOMY

yperyJIMpOBaHUIO 110 HWCTEYEeHUH TPUALATH KaJleHJapHbIX JIHEd CO JHS
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HanpaBJieHUs MpeTeH3un (TpeOdOoBaHUs), eClIi UHbIe CPOK M (MJIH) MOPSIOK He
YCTQHOBJIEHBI 3aKOHOM HJIH JOTOBOPOM.

HMHble crnopbl, BO3HUKAIOIIME W3 TPAKIAHCKUX MPABOOTHOLIEHUH,
nepefaloTcsl Ha paspelieHue apOUTPaKHOrO cyJa Iociie  COOJIoJeHUs
JI0Cy1Ie0HOTO TOPSIIKA YPEeryJIMpOBaHUs CIopa TOJLKO B TOM Cily4ae, eCsu
TaKOU MOPSIOK yCTaHOBIEH (efepaibHbIM 3aKOHOM UJIH JIOTOBOPOM.

DKOHOMHYECKHE CIIOPbI, BOSHUKAIOIINE M3 aIMUHUCTPATHBHBIX U MHBIX
MyOJUYHBIX MpPaBOOTHOINEHHH, MOTYT OBITh MepeJaHbl Ha pa3perieHue
apOuTpaxHoro  cyga  Iocje  CcOONIOfeHus  [0CyleOHOro  mopsiaka
yperyJMpoBaHusl clopa B ciydae, €clid TakKoW TMOPSIOK YCTaHOBIIEH
benepanbHbIM 3aKOHOM.

Cobnronenuss pocyneOHOro TOpsSAKa YperyJudpoBaHHs cropa He
TpeOyercs mo JenaMm 00 YCTaHOBJIeHWH (AKTOB, UMEIONUX IOPUANYECKOe
3HauUeHHUe, JeraM O MPUCYKICHUU KOMIIEHCALMK 32 HapylleHHe IpaBa Ha
CYZIONIPOU3BOJICTBO B Pa3yMHBIM CPOK WJIM IIpaBa Ha HCIIOJHEHHE CyJeOHOro
aKTa B pa3yMHBIH CPOK, JelaM O HECOCTOSITENIbHOCTH (0aHKpPOTCTBE), JeIaM I10
KOPITOPAaTUBHBIM CIIOpaM, JejaM O 3alUTE IPaB U 3aKOHHBIX UHTEPECOB I'PYIIIIb]
aMI, AejlaM TPUKA3HOTO IMPOM3BOJCTBA, NeJlaM, CBS3aHHBIM C BBIIOJHEHHEM
apOUTpaXKHBIMM CyJlaMH (DYHKIIMH conelicTBHS M KOHTpOJd B OTHOILUCHHUH
TpeTeHCKUX CYJIOB, JieJiaM O MPU3HAHWU U IPHUBEICHUN B UCIIOJHEHHE pelIeHui

MHOCTPAHHBIX CYJOB U MHOCTPAHHBIX apOUTPaXKHBIX PEIIeHHH, a TaKKe, €ClH



MHOE HE TMPEeJyCMOTPEHO 3aKOHOM, MpH oOpallleHuH B apOUTpakHbId cyA
IPOKYypOpa, TOCYIapCTBEHHBIX OPraHOB, OPIaHOB MECTHOI'O CAMOYTIPABIEHHS U
MHBIX OPraHOB B 3alIMTy MyOJMYHBIX MHTEPECOB, IPAaB U 3aKOHHBIX HHTEPECOB
OpraHM3alMii © TrpaxaaH B cdepe NpeINpUHUMATENBCKOW W HWHOH
IKOHOMUUECKON AedaTellbHOCTH (cTaThu 52, 53 Hacrosmero Koaekca).»;

2) B ctatbe 99:

a) 4acTh 5 U3JI0XKUTH B CIEAYIOLIeH pelaKliu:

«5. 00 obecrneueHN HMMYIIECTBEHHBIX HHTEPECOB apOMTPaXHBIN CY[
BBIHOCHUT OIlpeZiesieHue.

B ciyuae, eciu no TpeboBaHHUIO, B CBSA3U C KOTOPBIM MOJAHO 3asiBICHUE
00 obecrieyeHUM HUMYILIECTBEHHBIX HHTEPECOB, B CHIIy 3aKOHa 00s53aTelbHO
coOmozieHe  NPEeTeH3UMOHHOr0  WJIK  HHOro  J0CyAeOHOTO  mopsaka
YPEryJIHPOBAaHMUS CIIOpa, B ONpEIENeHUM YCTAaHABIMBAIOTCA CPOK  [Jid
HarpajieHus NpeTeH3uH (TpebOoBaHUs) APYTOM CTOPOHE, HE IPEBBILIAIOLIUK
NATHAAUATH JHEH €O JHS BBIHECEHUS ONpPEINeNICHUs, U CpPOK I NOJA4u
HCKOBOTO 3asiBJEHHS 110 TAKOMY TPeOOBaHUIO, HE IPEBBIIIAIONINH ISTH JHEH COo
JIHSl HICTEYECHHS YCTaHOBIEHHOIO 3aKOHOM WJIM JIOTOBOPOM CPOKa ISl IPUHATHS
CTOpPOHAMH Mep M0 10CYAeOHOMY yperyJIupOBaHUIO B COOTBETCTBHH C 4aCThIO 5
cratbu 4 Hactosumero Konekca. Ecnm ykasaHHBIA IIOpSAZOK He ABJISETCS
00s3aTeNIbHBIM, B ONpEIEIeHUH YCTaHABJIMBACTCS CpPOK, HE IPEBBILIAIOIINN

NATHAAUATH JHEH CO JHS BBIHECEHUS onpeaeciaeHus, s mohgadud HCKOBOTO
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3asBJICHHS MO TpeOOBaHUIO, B CBSI3M C KOTOPBIM CyIOM HPUHSATHI MEphbI IO
00ecTieYeHNI0 UMYIIIECTBEHHBIX HHTEPECOB 3aABUTEIISL.»;

0) 9acTh 7 U3JIOXKUTH B CIEAYIOLIEH pelaKIIuu:

«7. VickoBoe 3asiBIeHME MOJaeTcsl 3asBUTEIEM B apOUTpaKHBIH CYI,
KOTOpBIN BbIHEC ompeseiieHHe 00 oOeclieueHNHM HMYLIECTBEHHBIX HHTEPECOB,
WM MHOM cya. 3asBuUTenb cooliiaeT apOUTpaXHOMY CyHdy, BbIHECHIEMY
ompezneneHue 06 obecrnedeHuH HUMYLIECTBEHHBIX MHTEPECOB, O HalpaBJICHUH
npereH3uu (TpebOBaHus), a TAKXKe O 1M0Ja4e UCKOBOT'O 3asBIICHUS B HHOH Cyll.»;

B) ab3al] nepBblii acTU 8 U3JI0KUTH B CIEAYIOLIEeH peJaKIiu:

«8. Ecnm 3asiBuTeneM He OBUTM NpeACTaBieHbl apOUTpakHOMY CyIY,
BBIHECIIEMY oOIpeelieHue 00 obecrneueHUd MMYIIECTBEHHBIX HHTEPECOB,
JI0Ka3aTelIbCTBa HAIPABJICHHUs MpeTeH3uu (TpedoBanus) 1100 NoJaul UCKOBOTO
3asBJICHHUS] B CPOK, YCTAHOBJICHHBIH B OINpENEIeHUH apOUTpaxHOro cyjga ob
obeclieyeHUH UMYILIECTBEHHBIX HHTEPECOB, O0OeCHeueHHe OTMEHSETCs] TeM Ke

apOUTPaXKHBIM CYIOM.».

B.Ilytun

Mocksa, Kpemib
1 urons 2017 roma
No 147-03



