POCCUVICKASI ®EJIEPAILIMS
O®EJIEPAJBHBIA 3AKOH

O BHeceHNH H3MeHEHHH B ApOHTPaKHbBIH NMponeccyaJbHbIH KOXEKC
Poccuiickoii @enepanun

[Ipunsar N'ocynapcreennoit ymoii 16 despans 2016 rona
Omo6peH CoBeToM ®denepaiinu 26 deBpans 2016 ropa
Crarpa 1

Brectu B ApOuTpaxHblii mporeccyalbHblii Komekc Poccuiickoii
Qepepanun (Cobpanue 3akoHozarenbcTBa Poccuiickoit ®enepanuu, 2002,
Ne 30, ct. 3012; 2006, Ne 1, cT1. 8; 2007, Ne 41, ct. 4845; 2008, Ne 24, ct. 2798;
2009, Ne 29, cr. 3642; 2010, Ne 18, ct. 2145; Ne 31, c1. 4197; Ne 52, ct. 6994;
2011, Ne 29, ct. 4291, 4301; Ne 50, cr. 7364; 2012, Ne 26, ct. 3439; 2014,
Ne 26, ct. 3392; 2015, Ne 1, ct. 29; Ne 10, ct. 1411; Ne 27, ct. 3945; 2016, Ne 1,
cT. 29) cnenyromue U3MEHEHHUS:

1) B cratbe 4:

inmm

0 52246 1



a) ab3aIll TpeTHit YacTH 4 TIOCIIe CIIOB IO JeJIaM 0CO00T0 MPOM3BOICTBAx»
JIOTIOJTHUTB CJIOBaMH «, I10 JeJIaM MTPUKa3HOI0 IPOU3BOACTBAY;

0) yacTh S U3NIOXUTH B CIEAYIONEN pelaklnu:

«5. Criop, BO3HUKAIOIIUK W3 TPAXTAHCKAX TMPABOOTHOUIEHWUH, MOXET
ObITh TIepeflaH Ha paspellleHHe apOMTPaXHOTO CyAa Moclie NPUHATHS
CTOPOHAMHU Mep TI0 JOCcyAeOHOMY yperyJNIHpOBaHHUIO 10 UCTEUCHUH TPHUALATH
KaleHJapHbIX AHEW cO [IHs HalpaBJICHUS MPeTeH3Ur (TpeOoBaHMsI), €ClIU HHBIE
CpoKk W (WIU) TIOPSOK HE YCTAHOBJICHBI 3aKOHOM JIHOO HOTOBOPOM, 3a
UCKJIIOYeHHeM Jien 00 yCTaHOBIeHWH (PAKTOB, HMEHIOIIUX IOPUAMYECKOE
3HayeHue, JleN O IMPUCYKICHUM KOMIIEHCAlUd 3a HapylleHWe TIpaBa Ha
CYIOIIPOU3BOJCTBO B Pa3yMHBIM CPOK WIIM TpaBa Ha WCIIOJIHEHHE CYHeOHOro
aKTa B pa3yMHBIM CpPOK, /1€l O HECOCTOATENbHOCTH (OaHKPOTCTBE), AEN IIO
KOPHOPAaTUBHEIM CIIOpaM, JIeJ O 3allliTe NMPaB U 3aKOHHBIX UHTEPECOB IPYIIIIHI
JHI, el O JOCPOYHOM TpeKpalleHWH IPaBOBOM OXpaHbl TOBAapPHOTO 3HAaKa
BCJIEICTBUE €0 HEMCIOIb30BaHuUs, Jie] 00 OCITapuBaHUM PEIIeHUH TPEeTeHCKHX
CYZNOB. DKOHOMHYECKHE CIOPHI, BOSHUKAIOIINE U3 aJIMUHUCTPATUBHBIX U MHBIX
MyOJIMYHBIX [MPAaBOOTHOILIEHWH, MOTYT OBITh IIepelaHbl Ha pa3pelIcHue
apOuTpaXHOro  cyja  Tocie  COONIoJeHWs  JOCYINeOHOro  Tmopsjaka
yperyJIMpoBaHus CIOpa, €CIIM OH YCTaHOBIIEH (hefiepaibHbIM 3aKOHOM.»;

2) cTaTbio 15 M3NMOXUTH B Clenyrommel peIakiiuu:



«Cratps 15. Cyne6Hble akThl apouTpaxHoro cyaa, Bepxosuoro Cyna
Poccuiickoii @enepanun

1. ApbutpaxxHslii cya MpUHUMAET CyleOHbIe akThl B (popme cyaeGHOro
IIPUKa3a, PeleHus, IOCTaHOBICHMS, OTIpEIeTICHHUS.

2. CypneOHbII aKT, BBIHECEHHBIH apOUTPaXHBIM CyIOM IepBOi
VWHCTAHIMKA B TOPSAKE MPUKA3HOTO TMPOU3BOJCTBA, MMEHYETCS CyIeOHBIM
TIPUKa30M.

CyneOHbIN aKT, MPUHATHIN apOUTPaKHBIM CYAOM TIePBO HHCTAHIUH MTPH
paccMOTPEHUH JieTia MO CYILIECTBY, IMEHYETCS PellIeHUEM.

3. CyneGHble aKTbhl, MpUHUMAaeMble AapOUTPaAXHBIMHU  CyJdaMH
aneJUIILIMOHHOW  WHCTAaHIIMM W CyJAaMd  KacCallUOHHOW  WMHCTaHLHH,
00pa30BaHHEIMU B COOTBETCTBUU ¢ PesiepalbHBIM KOHCTUTYLIHOHHEBIM 3aKOHOM
ot 28 ampens 1995 roma Ne 1-OK3 «O6 apbutpaxHsix cynax B Poccuiickoi
Qenepanmu», MO  pe3yjibTaTaM  pPacCMOTpPEHUs  alCUIALUOHHBIX U
KaCCallMOHHBIX 1Kaj00, HMeHyIOTCS TMocTaHoBieHussMA. CyJeOHbIE aKTHI,
BeIHOcHMBble BepxoBHbiM Cynom Poccuiickoit ®epepanuu mo pesysbraTaM
pacCMOTpeHHUsi KAacCallMOHHBIX KaJIoObI, IIPEACTaBIEHUS B  IOPSJKE,
YCTAHOBJIEHHOM CTaTbsIMU 291! - 291" pacrosmero Komekca, WMEHYIOTCS
onpenenenusimu. CyneOHbie akThl, TpuHUMaemsble [Ipesnanymom BepxoBHoro
Cyna Poccuiickoit ®enepauuy 10 pesyabTaTaM pPacCMOTPEHHS HaJI30PHBIX
KanoOsl, peCTaBICHUS B TOpsJIKe, YCTaHOBJICHHOM

crarbsmu 308" - 308" nacrosimero Konekca, HMeHyIOTCS ITOCTAHOBICHUSMH.



Bce unHbIe cyneOHBIE aKThl apOUTPAKHBIX CYAOB, IIPUHUMAEeMbIE B XOe
OCYILIECTBIICHUS CYIAOMPOU3BOACTBA, HMEHYIOTCS OIpeeIeHUsIMHU.

4. IlpuauMmaeMble apOUTPAKHBIM CyJJOM CyJeOHble MPHKa3bl, PEeLIEHUs,
NOCTAHOBJICHHUS, OTPEACIICHHU JODKHBI ObITH 3aKOHHBIMH, 000CHOBAaHHBIMH H
MOTHBHPOBAaHHBIMH. »;

3) B nynkre 8 wactu 2 crtath 125 cioBa «, eciay OH MPEedyCMOTpPEeH
¢beneparbHBIM 3aKOHOM WM JIOTOBOPOM» HCKITFOUHUTE;

4) B mynkTe 7 wactu 1 cratbu 126 cioBa «, €Cld OH IPEAYCMOTPEH
denepaibHBIM  3aKOHOM HWJIM  JIOTOBOPOM» 3aMEHHTh CJIOBaMH «, 3a
UCKJIFOYEHHEeM CiIydaeB, eclld €ero coONoJeHHe He MNpelyCMOTPEHO
(denepaabHBIM 3aKOHOMY;

5) gacth 1 crateu 129 qOMOTHUTE MyHKTOM 5 CIIEIYIOMIET0 COACPIKAHUS:

«5) uctoM He coONIONeH TPEeTeH3WOHHBIA WM HWHOM JOCYHeOHEBII
NIOPSIIOK YPEryJINpOBaHUs CIopa ¢ OTBETYMKOM, €CITH TaKOH TOPSIOK SBISETCS
00s13aTeNIbHBIM B CHITy 3aKOHA.»;

6) B nmyHkre 2 yactu 1 crarbu 148 cioBa «, eciaM 3TO IPeIyCMOTPEHO
(deneparbHBIM  3aKOHOM HJIM JOTOBOPOM» 3aMEHHThH CJIOBaMH «, 3a
UCKJIIOYEHUEM ClIyuyaeB, €clid ero coOloeHHe He IpeIyCMOTPEeHO
(denepalibHBIM 3aKOHOM,;

7) B crathe 180:

a) HauMCHOBAaHHEC U3JIOKHUTH B CJIC,Z[YIOIHCﬁ pe€aAaKIuu:



«Crtatbs 180. Beryniienne B 3aKOHHYIO CHJIY pellleHHsl, CyA1e0HOT0
NpHKa3a»;

6) JOTONTHUTH YaCThIO 4 CIIEAYIONMIETO CONEPIKAHMS:

«4. CyneOHbli TpuKa3, BBIHECEHHBIM [0 JellaM IPUKA3HOTO
POU3BOJCTBA, BCTYNAeT B 3aKOHHYIO CUILYy B CPOKH M B TOpPSAKE, KOTOPHIE
ycTaHOBIIeHbI r71aBoii 29! Hactosimero Kogekca.»;

8) B craTee 182:

a) HAaMMEHOBaHHKE U3JIOXKUTH B CIIEAYIOLIEH peJaKinu:

«Cratps 182. HcnosiHeHHe pelieHns, CyJe0HOro NpHKa3a»;

0) IOMOJIHUTH YaCTHIO 1! CJIEIYIOILErO COJEP KaHHI:

«1'.  CyneGubrii IIPUKa3, BBIHECEHHBIH 1O [JejlaM IIPUKa3HOI0
MIPOU3BO/ICTBA, MOAJIESKUAT UCIOJHEHUIO MOCHE BCTYIUIEHHS €ro B 3aKOHHYIO
CHILY.»;

9) rnaBy 21 NOMOJIHUTH CTaTheH 188! CIEAYIOUIETO COJICPIKAHUS:

«Craths 188'. YacTHble onpeaenenns

1. Tlpu BBISIBNEHUHU B XOll€ PACCMOTPEHHsS JieNa ClydyaeB, TPeOYIOIMUX
yCTpaHeHHs  HapylleHWs  3aKoHopjarenscTBa  Poccmiickoit  Pepepauuu
rOCYJapCTBEHHBIM OpPIaHOM, OPraHOM MECTHOTO CaMOYIIPaBIeHUs, HHBIM
OpraHoM, OpraHu3aluei, HaJeleHHOH ¢enepalbHbBIM 3aKOHOM OTACTbHBIMU
rOCyapCTBEHHBIMHM UM WHBIMU MYOIWYHBIMU TIOJTHOMOYHSIMH, JJOJDKHOCTHBIM
JHALOM,  aJBOKAaToM, CyOBEKTOM  TNpodecCHOHATBHOW  JeSATEILHOCTH,

apOWTpaXkHBIH CyJl BIIpaBe BBIHECTH YaCTHOE OIpe/e/ICHHE.



2. YactHoe omnpeneleHHe apOUTPaXXHOTO CyAa HampasjseTcs B
COOTBETCTBYIOILIUI OpraH, OpraHHU3antio, HaleNeHHYIO (enepatbHBIM 3aKOHOM
OTHCNIbHBIMHU TOCYJapCTBEHHBIMU WJIM WHBIMH IyOJIWYHBIMU TOJTHOMOYHSIMH,
JOJKHOCTHOMY JIMILy, a B Cllydae HapyllIeHUs 3aKOHoAaTelhcTBa Poccuiickoil
denepanyivi  aJBOKATOM, CYOBEKTOM MPO(ECCHOHATBHOMU EeSTENIbHOCTA —
COOTBETCTBEHHO B  aJIBOKaTCKoe  00pa3oBaHHe, CaMOPEryJIHPYEeMYIO
OpraHu3allfio, KOTOphle B TeUEHHE Mecslla CO JHA €ro TMOJXydeHHs OOsS3aHBbI
COOOIIUTE O MPUHATHIX UMH Mepax.

3. HeucnosHeHME YaCTHOTO OTIpe/iesieHHs apOUTPaXkHOTO Cy/1a BIIeUeT 3a
c000#f OTBETCTBEHHOCTH, MPEAYCMOTPEHHYIO 3aKOHOAATENLCTBOM Poccuiickoil
@enepanpu. IlpuBnedenne K OTBETCTBEHHOCTM YKa3aHHBIX B dYacTu |1
HACTOSNICH CTAaThU JIAL HE OCBOOOXKIAeT HX OT OOS3aHHOCTH COOOIIUTH O
Mepax, MIPUHATHIX [0 YaCTHOMY OTIpeIeNIeHHIO apOUTPakKHOTO Cyia.»;

10) gactp 2 cratsm 189 mocine cnoB «IMOJAIOTCS B apOWTPaXKHBIA Cya»
JOTIOJIHUTH CIIOBAMHU «ITOCTe COOJIOACHUS HOCYAeOHOro mopsaka, €clid OH

YCTaHOBIIEH (pellepaIbHbIM 3aKOHOM,»;

11) ywacte 1 crateu 212 mocne ClOB «IIPEAYyCMOTPEHHBIM HACTOSALIUM
Konexcom,» NOMONHUTE CIOBaMU «JIMOO B MOPSAAKE IPUKA3HOTO MTPOU3BOJCTBA
110 MPaBHJIaM, TPeyCMOTPEHHBIM riiaBoii 29" HacTosmero Kozexca,»;

12) B craree 227:

a) Buactu 1:



OYHKT | U37I0KHUTH B CJICIYIONEH PEAAKIIAN:

«1) MO HMCKOBBIM 3asBJIEHHSM O B3BICKAHUM [EHEXHBIX CPEICTB, €CIIH
L[eHA UCKa He MPEBHIIAET I IOPUIUYECKUX JIUL MATHCOT ThICSY pyOsei, nis
WHIUBHIYAIBHBIX TIPEANPUHAMATENIEH IBECTH MATHAECAT ThICSY pyOIieii;»;

MTYHKT 5 U3JI0XKHUTH B CIEAYIOIIEH pelaKIin:

«5) 0 B3bICKaHMM 0053aTENIbHBIX IUIATEXKEH U CAaHKLMM, €CIIM YKa3aHHBIN
B 3afiBJEHUM OOLIMI pa3Mmep MOJIeXKaIIel B3bICKAHUIO IEHEXKHOU CYMMBEI
COCTaBJISIET OT CTA THICAY J0 ABYXCOT THICSY pyOmneil.»;

0) JacTh 2 U3JI0XKUTH B CJICAYIONICH peaKIvn:

«2. B mopsiike ynpomeHHOTo MPOU3BOICTBA HE3aBUCUMO OT II€HBl MCKa
MOZJIeKaT PACCMOTPEHHUIO Jena:

1) mo mckaM, OCHOBaHHBIM Ha MPEACTABICHHBIX KWCTIOM NOKYMEHTax,
yCTaHABNMBAIONIMX  JICHEXKHBIE  00S3aTeNbCTBA  OTBETYMKA,  KOTOPBIE
OTBETUYMKOM MPU3HAIOTCS, HO HE HCIONHAIOTCA, W (WJIKM) Ha AOKYMEHTax,
MOATBEPKIAOIIMNX 33J0JDKEHHOCTh II0 JOTOBOPY, 33 HCKJIIOYCHHEM e,
paccMaTpUBaeMbIX B ITOPSAKE NPUKA3HOrO IPOU3BOICTBA;

2) mo TpeOOBaHMIM, OCHOBAaHHBIM Ha COBEPIIEHHOM HOTapHyCcOM
[IPOTECTE BEKCellsl B HEIUIATeX e, HeakuenTe U HeIaTUPOBaHWU aKIenTa, 3a
HUCKITIOYEHHEM J1€]1, pACCMAaTPUBAEMBIX B IOPSAIKE IIPUKA3HOIO NPOU3BOACTBA.»;

13) crateio 229 U310XKUTh B CleNyIOEN peAaKIIun:



«Crates 229. Pemienne mo ey, paccMaTpHBaeMOMY B MNOpsijKe
yIPOLIEHHOT0 MPOU3BOACTBA

1. Pemrenrie apOUTPaXKHOTO Cya TO JeNy, pacCMaTpUBaeMOMYy B MOPSIKE
YIPOIIEHHOTO TIPOU3BO/ICTBA, IPUHAMAETCS HEMEJIEHHO rocJie
pa3buparenbcTBa Jefia MyTeM IOANMHMCAaHUs CyIbed pPe30JIOTHBHOW YacTH
penIeHus ¥ NpuodIaeTcs K Aeny.

[lpunATas MO pe3yibTaTaM pPacCMOTPEHHs Jesla Pe30JIOTHBHAas 4acTb
pelieHusl pa3Melaercss Ha OQUIHAIGHOM caiite apOUTpa)kHOro cyna B
MHPOPMAIMOHHO-TEJIEKOMMYHHUKAIIMOHHOK ceTu «lHTepHeT» He mo3gHee
CIIEZYFOILero JHS TOCIe THS ee TPUHSITHSL.

Pemenns mo pgenaM, BO3HHKIIMM U3 aJMHHHCTPATUBHBIX W HHBIX
MyOMUYHBIX MTPABOOTHOIIEHUH W pacCMaTPHBAEMBIM B TOPSIKE YIPOIIEHHOTO
NPOM3BOJICTBA, MPUHUMAIOTCS  apOUTpaXHBIM CyJOM 1O  IIpaBHJIaM,
npexycMotpeHHbIM crathsamu 201, 206, 211 u 216 racrosmero Koaekca.

2. Tlo 3asBneHWIO IMIA, YYacTBYIOIEro B Jeie, IO JIely,
paccMaTpuBaeMOMY B TIOPSAKE YIPOIIEHHOTO MPOM3BOJICTBA, apOUTPaKHBIN
CyJl COCTaBJIs€T MOTUBUPOBAHHOE PeIlleHHUE.

3asiBJICHUE O COCTaBICHUM MOTHBHPOBAHHOIO DPELIEHHUS apOUTPa)KHOTO
CyZa MOXeT OBITh [TOJaHO B TEUSHHE ISATH JHEH CO THS pa3MelleHUs PelieHus,
IPUHSATOTO B MOPSZIKE YIPOIEHHOTO MPOW3BOACTBA, Ha OQUIIMAIBHOM caiiTe
apOUTpa)XHOTO CcyAa B HHPOPMAIMOHHO-TEJIEKOMMYHHKAIIHOHHON  CeTH

«MHTepHET». B 3TOM Cilydae apOUTpaXHBIM CyIOM pellieHue IPHHUMAETCS 110



IpaBWiIaM, ycTaHOBJIeHHbIM riaBoi 20 Hacrosimero Kopekca, ecium mHOe He
BEITEKAET M3 0COOEHHOCTEM, yCTaHOBJIEHHBIX HACTOSIIEH ITIaBOM.

MoTtuBupoBaHHOe pelnieHne apOUTPaXKHOTO Cyla HM3roTaBIMBAaeTCs B
TE€UeHHE IMATH JHEH CO JHSA TNOCTYIUIEHHS OT JIMILA, YYacTBYIOHIETO B Jiele,
COOTBETCTBYIOIIETO 3asIBICHUS.

3. Pemenne apObutpaxHOro Cyja IO Jely, PACCMOTPEHHOMY B IOPSIKE
YOPOIIEHHOTO  TIPOU3BOJICTBA, TIOJISKUAT HEMEIJIEHHOMY HCIOJHEHUIO.
VYkazanHoe pelleHue BCTYINaeT B 3aKOHHYIO CHJIY NO MCTEYEHUM ISTHAALATH
JHEH co IHS ero MPHUHSITHI, €CTU He MoJaHa aleUIaIHuoOHHas Kaoba.

B cnyuae cocraBieHUs MOTUBHPOBAHHOTO PeIIeHUs apOUTPakHOTO cyaa
TaKOe pEIICHWE BCTyNaeT B 3aKOHHYIO CHJIy TI0 HCTEUYEHHH CpOKa,
YCTaHOBJIEHHOTO IS [TO/Ia4y aneIslHOHHON KaJloObI.

B crnydae mopaud aneyuiSMOHHON >XaloObl pelieHHe apOUTPaKHOTO
CyJia MepBOil MHCTAHIINH, €ClIA OHO HE OTMEHEHO WY HE U3MEHEHO, BCTYIIAeT B
3aKOHHYIO CWJIy CO JIHA IpPUHATUSA TIOCTAHOBJICHUS apOUTPaKHBIM CYAOM
aneJuIAlIMOHHOM NHCTaHLIUH.

4. Pemenue apOMTpaXHOTO CyAa TEPBOM WHCTAHIUU IO Pe3yJIbTATaM
pacCMOTpEeHHUs [ella B IOPSJKE YIPOILIEHHOTO IPOU3BOJICTBA MOXET OBITH
00kaJloBaHO B apOMTpPaKHBIH Cyl aNneJUISIMOHHOW WHCTAaHIHWH B CPOK, HE
NPEBBIIAIONIMA NATHAALATA [HEW CO [HA €ro MpUHATHSA, a B Clyyae
COCTaBJIECHMs MOTHBHPOBAaHHOIO pELIEHHs apOWUTpaXHOTO Cyla — €O JHs

[IPpUHATUA PEHICHKA B ITIOJTHOM o0BeMe.
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D10 pemieHWe, e€clIM OHO OBLIO MNpPeAMETOM pacCMOTPEHHS B
apOMTPaXHOM CyJle are/UIIIIMOHHON WHCTAHIUK WM €CIIU apOUTpaKHBIN Cyn
aIeJUIAIHOHHOM WHCTAHIMKM OTKa3aj B BOCCTAHOBJICHUHU IPOIYIIEHHOTO CPOKa
MOJa4Yy aleUIAUOHHON JKajTo0Bl, M IMOCTAHOBJIEHHE AapOUTPaXHOTO Cynaa
ane/UIIAOHHON WHCTAHIUM, NPHHATOE II0 [aHHOMY [ely, MOTYT OBITh
o0OkanoBaHbl B apOWTPaXHBIH CyI KacCAllMOHHOM WHCTaHLUU TOJBKO II0
OCHOBaHWMSIM, IIPeTyCMOTPEHHBIM YacThio 4 cTaTh 288 HacTosmero Kogekca.»;

14) nonomHUTE rIaBoH 29! CJIEIYIOMIETO COAEPIKAHU:

«['napa 29'. IPUKA3HOE ITPOU3BOJACTBO

Cratbs 229'. CyneGHblii mpHKa3

1. Cyne6nelit mpuka3 — CyieOHBIM aKT, BRBIHECEHHBIN CYbeU e TMHOJIMYHO
Ha OCHOBaHHM 3asBJICHUS O B3BICKAHMU JACHEXKHBIX CyMM II0 TpeOOBaHHUSIM
B3BICKATENS, IPElyCMOTPEHHBIM CTaThel 229” nacrosmero Konexca.

2. CynebOHplii TNpHKa3 SBISETCS ONHOBPEMEHHO HCIOIHUTEIbHBIM
TOKYMEHTOM M TIPUBOJUTCS B HCIIOJHEHHE B IOPSIKE, YCTAHOBICHHOM I
UCTIOJTHEHHUS CyIeOHBIX PEeLICHUH.

2
Cratbs 229°. [les1a npuKa3HOro NPOM3BO/JCTBA
CynebHpIit mprKa3 BBIIAETCS 110 JieIlaM, B KOTOPBIX:
1) TpeboBaHus BBITEKAIOT W3 HEHCIOJHEHUS WM HEHaJIeXKAallero

ACIIOJIHCHHMS JOOoroBopa W OCHOBaHbI Ha IIPECACTABJICHHBIX B3BICKATCIIEM

HAOKYMCHTAX, YCTAaHABJIMBAOIIUX  JCHECXKHBIC 065{3aTeJ'IBCTBa, KOTOPbIC
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JODKHUKOM IIPU3HAIOTCS, HO HE WCIOJHSAIOTCA, €CIM LeHA 3asiBICHHBIX
TpeOOBaHMH He TPEBHIIIAET YeThIpecTa ThiCAY pyOiiei;

2) TpeboBaHME OCHOBAaHO Ha COBEPIICHHOM HOTAPUYCOM IPOTECTE
BeKceJls B HeIUlaTexXe, HeaklenTe W HeNaTUPOBaHWM aklenTa, eCl [eHa
3agBJIEHHOTO TpeOOBaHUS He MPEBBIIIAET YETHIPECTa THICSY pyOIIeH;

3) 3asgBiaeHO TpeOOBaHWE O B3BICKAHWH OOS3aTENbHBIX IUIATEXKEH H
CaHKIMH, eClIM YyKa3aHHBIM B 3asBICHUHM OOIIMIA pa3Mep IOAjexalnei
B3BLICKAHHIO JICHE)KHOIH CyMMBI He MPEBBIIIAET CTO ThICSY pyOIei.

Cratbs 229°. ®opma H coep:KaHHe 3asiBJEHHs 0 BblAaue Cyae6HOro
NpHKa3a

1. 3asBneHue o0 BBIJaYe CyAeOHOTO TIPHKa3a W MpUiIaraeMbie K TaKOMYy
3agBJIEHHIO JOKYMEHTHl MOTYT OBITH IpeJICTaBlieHBI B apOUTPaKHBIM Cyl Ha
OyMaxHOM HocuTesie 00 B JJIEKTPOHHOM BHJE, B TOM 4YHcie B Qopme
AJIEKTPOHHOTO JIOKYMEHTA, TIOAIIMCAHHOr0 3JIEKTPOHHON MOANUCHIO B OPSAIKE,
YCTaHOBJICHHOM 3aKoHoAaTelnbcTBOM Poccuiickoit ®denepaiyiv, mocpeacTBOM
3aIOJTHEHMS JJIEKTPOHHOUW (OpMBI, pa3MelieHHOW Ha O(QUIIMAIBLHOM caiTe
apOUTpPa)XHOTO cyda B WHPOPMAIHOHHO-TEIIEKOMMYHHUKAIIMOHHON  CeTH
«MHTEpHET».

2. B 3asBneHuu o Belaye Cy1e0HOTO ITpUKa3a JOMKHBI ObITh YKa3aHBbI:

1) HauMeHoBaHUE apOUTPAXKHOTO CY/a, B KOTOPBIHA NOJAETCS 3asIBJICHUE;

2) HaMMEHOBaHWE B3BICKATENSA, €r0 MECTO JKHUTEJIbCTBA MM MECTO

HaxXOXACHUS, HACHTU(PUKAIMOHHBIA HOMEp HAJIOTOILIATEIbIIMKA, OCHOBHOMN
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rOCYAapCTBEHHBIA  PErMCTpallMOHHBI HOMep, OaHKOBCKHE U  ApyrHe
HEOOXOAMMEBIE PEKBU3UTHL;

3) HamMeHOBaHME J[OJDKHHKA, €ro MeCTO JKHUTEJbCTBA HIU MECTO
HaxXOXKJIEHHUs, a JUI1 rpaXIaHHHA-TOKHAKA TAKXKE Jara U MECTO POXKIEHHS,
MecTo paboTel (eciM OHM WM3BECTHBI), WACHTU(QUKALMOHHBIA HOMED
HAJIOTOILIATEIIBIINKA, OCHOBHON rOCYJIapCTBEHHBIN perMCTpallMOHHBINA HOMeED,
OaHKOBCKHE U JPYTHe HeOOXO0AMMbIe PEKBU3HTHI,

4) TpeOoBaHHS B3BICKATENS M OOCTOSATENHCTBA, Ha KOTOPBIX OHH
OCHOBAHEI;

5) [MOKyMeHTBI, TOATBEepXAaoUne 000CHOBaHHOCTh TpeboBaHUS
B3bICKATES;

6) nepeyeHb MpUJIAraeMbIX JOKYMEHTOB.

3. 3asBiaeHwe O BblJade cyAaeOHOro TpHKa3a MOJIUCHIBASTCS
B3BICKATeJIeM WIH ero mnpejacraButeneM. K 3asprneHuro o Bbigade CyeOHOTO
npuKasa, NOJaHHOMY  TpeAcCTaBUTeNeM,  IpujlaraeTcs  JOKYyMEHT,
[IOITBEPIKIAIONINI ero MOJTHOMOYHSI.

4. K 3asBneHUIo 0 BbAa4Ye CyAeOHOTO IpHKa3a Mpuiaraercs JOKYyMEHT,
IOJITBEPIKAAIONIMH YIUIaTy rOCy1apCTBEHHOM MONUTHHBI, @ TAKXKE YBEIOMIICHUE
O BpYYEHHH WM UHBIE JOKYMEHTHI, IOJTBEPXJAIOIIMe HaIllpaBlIeHue
B3BICKATEJIEM JOJDKHUKY KOTIMH 3asBJIICHHUS O BhIlade Cy/1eOHOTo IpuKasa.

Crates 229*. OcHoBanus aas BO3BpallleHHsI 3a5IBJIEHHSI O BbljJaye
cyae0HOro npukasa

1. ApOuTpaxHblii Ccyn BO3BpallaeT 3asBlI€HHME O BbAaYe CyAeOHOTro

IpUKa3a B ciIydae HapylueHus TpeOoBaHUi K GopMe U CONEpIKaHHIO 3asBICHUSL
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0 BhIZlaue CyAeOHOr0 MNpHKa3a, YCTAHOBIICHHBIX CTaTheu 229° Hacrosmiero
Kopexkca, a Takxke B cilydasx, €CIIu:

1) nemo HEMOJACYHO JAaHHOMY apOUTPAXHOMY CYAY;

2) [O BBIHECEHWS OIPENENICHUS O TPUHATHM 3asBICHHS O BblAaue
cyaeOHOro mpHKaza K MPOU3BOJCTBY OT B3bICKATeNs MOCTYIIMIO XOJaTaiCTBO O
BO3BpAILIEHUH 3TOr0 3asIBIICHNUS;

3) 3asBneHo TpeboOBaHWE, HE MPEIyCMOTPEHHOE CTAaTbel 229*
Hacrosiero Konekca;

4) MecTO )KUTENhCTBA MIIM MECTO HAaXOXXICHHUS JODKHHUKA HaXOAUTCS BHE
npenenoB Poccuiickoit @eneparuy;

5) w3 3asBieHHA O Bbladye CyAeOHOro MpHKasa U IPHIOKEHHBIX
JOKYMEHTOB yCMAaTpPUBAeTCsl HAJTMYHUE CIIOpa O IpaBe.

2. O BO3BpalleHWH 3agBIE€HUS O BhbIade cCyAeOHOro IpHKasa
apOUTpaXXHbIA CyN BBIHOCUT OIpElelieHWe B TEUYeHHe TpeX OHEH co JHd
MOCTYIUIEHHSI 9TOTO 3asBJIE€HUSA B Cy /L.

3. Bosppaumenue 3asBiIeHHMS O Bbljaue cyAeOHOro IMpHKaza IO
OCHOBaHMsIM, YKa3aHHBIM B IIyHKTax 3 — 5 w4yactu | Hacrosiieil crarby,
NPENsATCTBYeT MOBTOPHOMY OOpallleHHIO B apOUTpaXKHBIA CyJ C TakuM e
3asBJICHUEM O BblJjaue CyAeOHOro IpHKasa.

Cratbs 229°. ITopsixoK NPHKA3HOIo POM3BOCTBA

1. 3agBnenus mo nenaM IPHKA3HOTO IPOMU3BOJACTBA INMPHHUMAIOTCS K

IPOU3BOACTBY AapOUTPaXKHBIMH CyJaMH HCXOAd W3 OOLmMX IpaBHII

NoACYAHOCTH, YCTAHOBJICHHBIX HACTOAILIUM Kopnexcom.
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2. O npuHSATHH 3as8BJICHUS O Bblade cyieOHOro MprKa3a K IPOU3BOACTBY
CyZlT BEIHOCHT OIpeJiesIeHHe, B KOTOPOM YKa3bIBaeT Ha PAaCCMOTpPEHHUE JEJIa B
TIOPSIIKE MTPUKA3HOI'0 IPOU3BOJICTBA.

B omnpepenenuu cyn MOXET NPEJIOKUTh B3BICKATENIO U JOJDKHHUKY
yperyJupoBaTh CIIOP CAaMOCTOSTEIHHO, YKa3aB Ha BO3MOXKHOCTh IIPUMUPEHHS.

Onpenenenue, BBHIHECEHHOE AapOUTpPaXXHBIM CYIOM TIO pe3yibTaTraM
pPaccMOTpPEHHs BOIPOCa O MPHHATUY 3asBICHUS O Bblade CyneOHOro MpuKasa,
pa3mMeniaeTcs Ha OQHUITHATBEHOM caiiTe apOUTPaXHOTO cyda B HHPOPMAIMOHHO-
TeJIEKOMMYHHUKAIIMOHHON ceTh «VHTepHeT» He TMo37aHee CIEeAyIOUIero HS
nocse JHS €ro BEIHECEHHUS.

3. CyneGHpIH NpHKa3 MO JelaM IIPHUKA3HOro IMPOU3BOJICTBA BBEIHOCHUTCS
apOUTpaXKHBIM CY/IOM B TeUEHHE NECATH JHEH CO JHS MOCTYIUICHHS 3asBICHUS
0 BbI1a4e Cy1e0HOro IpHUKa3a B apOUTPaxHbIi Cy.

4. Cyne6Hblii puka3 BEIHOCUTCS 0e3 BhI30Ba B3bICKATENsl ¥ JOJDKHUKA U
0e3 nmpoBefieHus CyJIeOHOro pa3drpaTeNbCTBa.

Cyn uccnenyer U3JI0KEHHbIE B HAlPAaBICHHOM B3bICKaTeJIeM 3asBIICHHH
0 BbI1aue Cy1e0HOro MpHKa3a U NPUIOKEHHBIX K HeEMY JOKYMEHTaX CBEICHHUS B
0o00CHOBaHHME IIO3MIMM JAaHHOIO JIMIA W BBIHOCUT CyIeOHBIH NpHKa3 Ha
OCHOBaHHWH TIPEICTABICHHBIX [10KAa3aTeJIbCTB.

Konus cyne6Horo mpukaza B NSATUAHEBHBIM CPOK CO JHS BBIHECEHHUS

CYJIC6HOF O [IPpHUKa3a BBICHUIACTCA HOJDKHHUKY, KOTOpBIﬁ B T€YEHHE NESCATH JHEH
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CO OHS €€ TOJy4YeHHUs BIpaBe IPEeACTaBUTh BO3PAXXCHUS OTHOCUTEIBHO
WCIIOJIHEHUSI cyieOHOro IpuKasa.

CyneOHbrIif npuka3 pazMeniaercs Ha OQUIHATBHOM caiiTe apOUTPaKHOTO
cyda B HH(OPMALIMOHHO-TEJIEKOMMYHHKAIIMOHHOW cetHn «VHTepHET» He
MO3/{HEee CIIEAYIOLIEro JHA MOCe JHS €r0 BEIHECCHHH.

5. Cynebublii TIpuKa3 TOIJICKUAT OTMEHE CyIbeid, eClii OT JOJDKHUKA B
YCTaHOBJICHHBIN YacThi0 4 HACTOSILEW CTaTbU CPOK IOCTYMST BO3PaKEHUS
OTHOCHUTEJIBHO €r0 UCIIONHEHUS.

B ompenenenuu cyna o6 oTMeHe cy/ie0OHOro MpHKa3za YKa3bIBaeTCs, UTO
3asgBJICHHOE B3bICKaTelleM TpeOOBaHWE MOXET OBITh MPEABSABICHO B IOPSIKE
HCKOBOI'O IIPOU3BOJICTBA.

Konuu omnpenenenus cyna o0 oTMeHe CyZeOHOro nMprKasa HalpaBIsTIoTCs
B3BICKATENIO U JOJDKHUKY B CPOK, HE IMPEBHIMIAIONIUMN MATH JHEH CO THS €ro
BbIHECEHMs. YKAa3aHHOE OIpe/ielleHHue pa3MellaeTcs Ha O(HIMAIBHOM caiTe
apOuTpaxxHOro cyna B HH(GOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON  CEeTH
«VIHTepHET» HE N03/IHee CIEAYIOWEro THS TOCIIE THS €r0 BHIHECEHHH.

6. B cimydae, ecnu BO3paxeHUS JODKHHKA IOCTYIHIH B Cy[ IIO
UCTEYEHHUH YCTaHOBIIEHHOI'O CPOKAa, OHM HE PacCMaTPHUBAIOTCS apOUTPaXKHBIM
CYOM M BO3BpPAILAIOTCS JIUIY, KOTOPBIM OHU OBUIM TIOJIaHEI, 3 UCKIIOYEHUEM
cilygas, €CJIM 3TO JIMIO OOOCHOBAJO HEBO3MOXHOCTh IPEACTABICHUSA

BOBpa)KEHHfI B YCTaHOBHeHHBIfI CPOK ITO ITpUYHHaM, HEC 3aBHUCAIIIUM OT HETO.
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O BO3BpallleHUN JOKYMEHTOB, COACPIKALIUX BO3PAKEHUS JOJKHUKA, CYy
BBIHOCHUT OIIpEEIIeHHE.

7. B cayuae, eciid B yCTaHOBJICHHBIH CPOK JOJKHUKOM HE TMPEICTaBICHBI
BO3paKEHHMSI, B3BICKATEINI0 BBIAETCS BTOPOM HSK3EMILISIP CyleOHOro mpHKasa,
3aBepeHHBIM repOOBOI MeuaThio cyaa, A NpeAbsIBICHUS ero K UCIIOJHEHUIO.
ITo pock6e B3BICKATENS CYyNeOHBIN MpUKa3 MOKET ObITh HAIPaBeH CyI0M IS
UCIIOJIHEHUS Cy/1Ie0HOMY MPUCTABY-UCIIOHUTEIIO.

CynebHblil mpruka3 MOXeT ObITh HalpaBleH CyJIOM Cy/1eOHOMY MTPUCTaBY-
UCTIOJTHUTENI0 B (OpMEe 3JIEKTPOHHOIO AOKYMEHTa, IOMMHUCAHHOTO CyIbeil
YCUJICHHOW KBaNM(UIIUPOBAHHOW SJEKTPOHHOH TMOANMUCRI0 B  MOPSJKe,
YCTaHOBJIEHHOM 3aKoHoAaTenscTBoM Poccuiickoit ®eneparuu.

8. B xome mnpuKazHOro MPOU3BOJACTBA HE MNPHUMEHSIOTCS MpaBHIIa,
npeaycMOTpeHHbIe rinaBoit 8, crateamu 128, 132, rmasamu 14, 16, 17, 18 u 19
Hacrosimiero Konekca.

9. B cmyuae B3bICKaHUSI TOCYNapCTBEHHOW TMONUIMHBI C JO/DKHHKA B
JOXOJI COOTBETCTBYIOIIEro OIO/PKETa Ha OCHOBAaHHH CyneOHOro mpHKasa
BBINACTCA HMCIOJHUTENBHBIM JIMCT, KOTOPBIA 3aBepsieTcs repOOBOM MEYATHIO
Cylla U HalpaBsAeTCss CYJOM Ul MCIOJIHEHHS B OTOW YacTH CyaeOHOMY

NpUCTaBy-UCIIOJIHUTEIIO.
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10. CyneOHbIi pUKa3 BCTYIAET B 3aKOHHYIO CHITy TI0 UCTEUEHUHU JIECITH
JHeil co THS UCTeUEHUS CPOoKa JUIs MPEACTABICHUS BO3PAXKEHUH OTHOCUTEIBHO
UCIIOJTHEHUS Cy1e0OHOTO0 MpUKas3a.

11. CyneOHbIif TpuUKaz MOXKeT OBITH 00XKaloBaH B apOHWTPaXHBIA Cyq
KacCallMOHHON MHCTAHIMH B CPOK, YCTAHOBJICHHBIN cTarhbeir 276 HaCTOSIIEro
Konekca, u mepecMoTpeH Mo mpaBmwiIaM riaBel 35 Hactosumiero Komekca c
y4eTOM 0COBGEHHOCTeH, MPeyCMOTpeHHBIX cTaThell 288" HacTosmero Kozxekca.

Cratss 229°. Coaepikanne cyneGHOro npuKasa

1. B cynebHOM npukase yKa3pIBarOTCS:

1) HoMep nenna u naTa BEIHECEHHS CyZIeOHOro NpuKasa,

2) HauMeHOBaHHe apOUTPaKHOTO CyHa, GaMuiIus W WHULHAIBI CYAbH,
BBIHECIIIETrO CyeOHBIN TpUKa3;

3) HauMeHOBaHHWE, MECTO JKHTEJLCTBA MWMJIH MECTO HaXOXIECHHUS
B3BICKATEJIS,

4) HauMMEHOBaHHME, MECTO JKHTEIBCTBA WJIH MECTO HaXOXKIACHHS
JOJDKHHKA, a I Tpak[JaHMHA-JODKHUKA TaKXKe JaTa W MECTO DPOXKICHUS,
MeCTO paboTHI (eciv OHU U3BECTHBI);

5) 3aKkOHBl ¥ WHbIE HOPMATUBHBIE IIPaBOBbIE aKThl, KOTOPBIMH
PYKOBOACTBOBAJICA CYJl IPH yAOBIETBOPEHUH TPEOOBaHHUS;

6) pasMmep JEHEKHBIX CyMM, TIOJIJIEIKAIIIX B3BICKAHHIO;
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7) pa3Mep HEYCTOMKM, €Clidi €€ B3bICKAaHHE IIPEAyCMOTPEHO
(dbenepallbHBIM 3aKOHOM MJIH JIOTOBOPOM, a TaKXXKe pa3Mep NeHeH, eClI TaKOBbIE
IPHUIUTAIOTCS,

8) cymMMa TOCYyAapCTBEHHOH IONLIMHBI, TOAJIekKAIas B3BICKaHUIO C
JIOJDKHHKA B TI0JIH3Y B3BICKATEISI HJTH B JIOXOJ COOTBETCTBYIOMIETO OFOIKETa;

9) pexBW3UTHI 0AHKOBCKOIO CYeTa B3bICKATENs, HA KOTOPBIA HOJKHBI
OBITh IIePEUYMCIEHBI CPEJCTBA, IOJJIE)KAIIUE B3BICKAHHMIO, B Ciy4ae, €cCIH
oOpaliieHrie B3BICKaHHS TIPOM3BOIUTCS Ha CpelNCTBa OIOHKETOB OMOMHKETHOH
cucteMbl Pocculickoit ®enepanuu;

10) mepuon, 3a KOTOphIi 0O0pa3oBanack B3BICKMBaeMas 3aJI0JDKEHHOCTH
1o 00sA3aTeNbCTBAM, IPEAYCMATPUBAIONIUM HCIIOJIHEHUE IO YACTSIM WM B BHJE
MEPHOJUICCKUX TIIATEKEH.

2. CyneOHbBIN TIpUKa3 COCTABJISETCS Ha CIELMATLHOM OJaHKe B JBYX
9K3EeMILIAPax, KOTOPbIE MOJAMUCHIBAIOTCS Cyabei. OIUH 3K3eMILISp OCTaeTcs B
Marepuasiiax Jena. Jlis HODKHWKA W3TOTABIMBAETCS KOMHS CyAeOHOTo
MpuKasa.»;

15) B craree 273:

a) yacTth 1 mocne cioB «BceTynuBlide B 3aKOHHYIO CHILY» JIONOJHUTH
CIIOBaMH «CyJeOHBbIe NpPHKa3bl, BHIHECEHHBIE ApOUTPAXXHBIM CYIOM TIepBOMU
WHCTaHILIMH,»;

0) JIOMOJHUTH YaCThIO 2! CJIEIYIOILETO CONEpKAHUS:
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«2'. BerynuBimge B 3aKOHHYIO CHIy Cy/JeOHbIE TPHKA3bl, BIHECCHHBIE
apOUTPaXHBIM CYIOM TIePBOH WHCTAHIIMH, MOTYT OBITH 00KaJIOBaHBI B MOPSIIKE
KacCal[dOHHOTO TMPOU3BOJCTBA IO TPaBWIaM, MPEAyCMOTPEHHBIM HACTOSIIEH
IJIaBOH, C YYE€TOM OCOOEHHOCTEH, YCTaHOBJIEHHBIX CTaThel 288! mactosmero
Konexkca.»;

16) vacte 1 ctateu 276 mocie CIOB «CO AHS BCTYIUIEHHS B 3aKOHHYIO
CHITY 00KaTyeMbIX» TOTIOTHUTH CIIOBAMH «CyI€OHOTO IPUKa3a,»;

17) B cratbe 288:

a) HAMMEHOBaHME U3JI0XKUTH B CIIEAyIOIel peakiuu:

«Cratbst 288. OcHoBaHHsI AJ8 OTMEHbl CyAeOGHOro mnpHKAa3a,
H3MeHEeHHs] HJIH OTMEeHbl PelleHHsl, IOCTAHOBJICHHS
apOMTpPa’kKHOIO Ccyla MNepBOH H aneISHHOHHOM
HHCTAHIHH»;

0) ab3ar1 mepBbIi 4aCTH 4 M3JIOKUTH B CIEAYIOLIEH pelaKLvu:
«4. OcHoBaHMSIMH JUIS OTMEHBI CyAeOHOrO TIpHUKasza, peIlIeHuUs,
IIOCTAHOBIIEHHS apOUTPaKHOTO CyJla B TFOOOM CIIyHae sIBJISIOTCS:»;
o 1 R
18) nomoyHUTE cTaTheid 288" cilenyIoUero coepx aHus:

1

«Crarbss  288". Oco0eHHOCTH KAaCCAMOHHOIO NPOH3BOACTBA,
CBfi3aHHbIE ¢ TMEPeCMOTPOM BCTYNHBIIEro B
3aKOHHYI0 CHJIY CyJeOHOro npHKasa

1. BerynuBimine B 3aKOHHYIO CHIy CyAeOHBbIe NpHKa3bl apOHTPaskHBIX
CYZIOB MEPBOM MHCTAHIIMU MOTYT OBITH 00)KaJI0BaHBI B MOPAAKE KacCAllMOHHOTO
MIPOM3BOJICTBA MO NPaBUjIaM, IIPEIYCMOTPEHHBIM HACTOSIIEH IJ1aBOH, C y4eTOM

0COOEHHOCTEH, YCTAaHOBJICHHBIX HACTOALIEH CTaThEMH.
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2. KaccanmmonHnas jxanoba Ha cyaeOHBI IpHKa3 H3ydaercs CyIbel
apOUTpaXHOr0  CyJa  KacCaliOHHOM  MHCTaHIMM  €IUHOJUYHO B
[STHAAATHIHEBHBIA CPOK CO IHS TOCTYIUIEHUS KAacCAallMOHHOM *anobObl Ha
cyneOHBIN MprKa3 B apOUTPaXHBIN CyJl KAaCCALIMOHHOW MHCTaHIIUH.

ITo pesynsTaTaM U3yuUeHHs KacCAIlMOHHOW XaJloObl Ha CyZeOHBIN MpUKa3
Cyaps apOUTpaXHOTO CyJa KacCallMOHHOM HWHCTaHIMU I[pU HAIAYUHU
OCHOBAHMM, MNPEIYCMOTPEHHBIX YacThi0 4 HACTOAIEH CTaTbHW, BBIHOCHUT
ompejieNieHre O Iepenade KaroObl ¢ JIeJoM Uil PACCMOTPEHUS 00XKalyeMoro
cyneOHOro akta B CyfeOHOM 3acellaHMH apOUTPaKHOTO CyAa KacCalMOHHOM
MHCTAHIIMH., YKa3aHHOe OIpeielieHHe JaibHelleMy O00)KajJOBaHHIO He
TTOJITIEXKHUT.

Ilpu OTCYTCTBHM OCHOBaHHUH, MPEeIyCMOTPEHHBIX YacThi0 4 HacTOSIIEH
CTaTbH, CYy/ibsi BEIHOCHUT OTIpe/ieJieHre 00 oTKase B Iepepaye XajaoObl ¢ JIeJIoM
JUIS pacCMOTpeHHs 00XalyeMoro cyneOHOro akra B CyJAeOHOM 3aceaHuu
apOUTPaXHOTO Cy/Aa KACCAlMOHHOW WHCTAHIMM. YKa3aHHOE OIlpefiesieHne
JaJgbHENIIIeMy 00Kal0BaHUIO HE MOJICKHUT.

3. CynebHoe 3acemaHue IO PAaCCMOTPEHHIO KacCAIlMOHHOM »KajioObl Ha
CyZIeOHBIN TTpUKa3 MPOBOIUTCS Oe3 BbI30BA JIHUII, YHaCTBYIOIIUX B JIEeE.

C yueToM xapakrepa U CII0OKHOCTH pacCMaTpHUBaeMoOro BOIIpOCca, a TakKe
JI0OBOJIOB KacCallMOHHOM Kalo0bl M BO3pakKeHUN OTHOCUTENHFHO KacCallMOHHOW
KanoObl WA, YYacTBYIOIIME B Jiejie, MOTYT OBITh BBI3BaHBI B CyneOHOE

3aceaHue.
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4., OcHOBaHHMAMH [UJIS T[EPEeCMOTpa B TMOpAAKE KacCAllMOHHOIO
IIPOU3BOICTBA CYyIeOHOT0 MpHKa3a, BCTYITUBLIETO B 3aKOHHYIO CHILY, SIBIISIOTCS
HapyIIIeHHsT HOPM IPOIeCCyallbHOIO NpaBa, KOTopble B 4acTd 4 crarbu 288
nactosiero Kojekca yka3aHbl B KQueCTBe OCHOBAaHUH Il OTMEHBI CyJeOHOro
IIpHUKa3a.

5. ApOuTpaxKHbIH CyI KacCallMOHHOH HHCTaHIIMHU MPOBEPSET 3aKOHHOCTh
cyneOHOro TpHKa3a, YCTaHABIWBas NPABUIBHOCTH IPUMEHEHUS HOPM
MaTepHaJLHOTO IpaBa M HOPM MpOIeCCYabHOIO IIpaBa IPHA BBIHECEHHH
cyneOHOro TpHKa3a W HUCXOAS U3 JIOBOMOB, COJAEPKALIUXCA B KaCCALMOHHOU
*Kajobe U BO3PAKEHUAX OTHOCUTENIHHO JXaIO0BI.

6. ITo pe3ynpTaram pacCMOTPEHHS KacCAIlMOHHOM kajloObl Ha Cy1eOHBIM
npuKa3 apOUTPaKHbIH Cy/I KacCallMOHHOM MHCTAHIIMHU BIIPaBe:

1) ocTaBuTh CyneOHBIN pHKa3 0€3 H3MEHEHMS, @ KaCCAI[HOHHYIO Kaao0y
6e3 yAOBIETBOPEHUS,

2) OTMEHHTH CyIeOHBIM NMPUKa3 W MPEKPaTUTh IPOU3BOACTBO MO JENy B
COOTBETCTBUH cO cTarbed 282 Hacrosmero Konekca 1mmOO OCTaBUTH
KacCcallMOHHYIO0 Xalo0y 0e3 paccMOTpeHHs NPUMEHHTEIbHO K craThe 148
Hacrosiiero Kozpekca;

3) oTMeHuTh CyneOHBIM TIpUKa3 W HaMpaBUTh JEJI0 Ha HOBOE
paccMOTpeHue, eCli UMEIOTCS OCHOBAaHUS, yKa3aHHBIe B HacTH 4 Hacrosien

CTaThH;
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4) OTMEHHMTH CYACOHBIN MPUKA3 ¥ BBIHECTH MTOCTAaHOBJICHHE 00 OTKase B
BbIa4Ye CyaeOHOro IMpuKasza, yKa3aB IIpU 3TOM B OINpPEAEICHHHM Ha IPaBo
B3BICKATEJIS IIPEIbABUTH TPeOOBAHUS B MOPSIKE HCKOBOTO ITPOU3BOJCTBA. »;

19) B crarbe 289:

a) 4acTh 2 U3JIOKUTH B CIIEAYIOLIEH pelaKiiu:

«2. B mocTaHOBIeHHH apOWTPaXXHOrO CyAa KacCallMOHHOM WHCTaHLIHWH
JIOJI)KHBI OBITh YKa3aHBbL

1) HamMeHoBaHHMe apOUTPa)KHOrO CyJa KacCalldOHHOW WHCTaHIWH,
COCTaB cy/a, IPUHIBIIETO TTOCTaHOBJICHHUE;

2) HOMep fenia, AaTa ¥ MECTO NMPUHSTHS TOCTaHOBJICHHUS,

3) HaMMeHOBaHUE JMIIA, TMOJABIIET0 KAaCCAMOHHYIO Xanoly, ero
IpOIeCCyaIbHOE TIOJI0KEHHUE;

4) HauMEHOBAHMUS JIUL, YIYACTBYIOIIUX B JEIIE;

5) mpenMeT cniopa;

6) damunuu UL, NOPUCYTCTBOBAaBIIMX B CyneOHOM 3acefaHuu, C
yKa3aHUEM UX [OJIHOMOYMH;

7) HauMEHOBaHUSL apOUTPAKHBIX CYJIOB, PACCMOTPEBIIMX €10 B EPBOM
U aneJUISLMOHHOW HWHCTAaHIMAX; Jara NPUHATHSA OOXKaIyeMbIX CyIAeOHOro
MPUKa3a, pellieHus, IOCTaHOBICHUS; GaMWINK CylIed, MX IPUHSBIINX;

8) KpaTkoe W3JIOKEHUE CONEpXKaHWs NPUHATEIX 10 ey pelleHus,

cyzze6Horo IIpHKa3a, IOCTaHOBJICHHS,
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9) ocHOBaHHUA, IO KOTOPHIM B KacCCalMOHHOM kajobe 3asgBJICHBI
TpeboBaHUS O TIPOBEpKE 3aKOHHOCTU pelleHus, CcyaeOHOro mpuKasa,
NIOCTAHOBIIEHUS;

10) noBobI, U3I0KEHHBIE B OT3bIBE Ha KAaCCAIMOHHYIO JKallo0y;

11) oObsicHeHus JUI], y4acTBYIOIIMX B JieJie W NPUCYTCTBOBABIIMX B
CyZieOHOM 3ace/laHuy;

12) 3akoHBl W WHBIE HOPMATHUBHBIE IIPABOBBIE aKTbl, KOTOPBIMU
PYKOBOJICTBOBAJICSI ~ Cy/Jl  KacCallMOHHOW  WHCTAHIMM TIpU  NPUHSTHH
MTOCTAHOBJIEHHUS; MOTHBBI MPUHATOTO MOCTAHOBJIEHHS; MOTHBBI, 110 KOTOPHIM
Cyl HE IPUMEHWJ 3aKOHBI M MHbIE HOPMAaTUBHBIEC TIPABOBHIE aKThl, HA KOTOPBIE
CCBHUIAINCH JIULIA, YIaCTBYIOIIKE B JEJIE;

13) MOTHBBI, IO KOTOPBIM CY/JI KacCallMOHHOW MHCTAHLIMKA HE COTJIaCHIICS
C BBIBOJIaMHU apOUTPaKHBIX Cy[IOB MEPBOM M aNeJUIAIIMOHHON MHCTAHLUMI, €CIH
WX pelieHue, cyneOHbIN MpHUKa3, TOCTAHOBIICHHE ObLTH OTMEHEHBI MOJHOCTHIO
WJIU B 4acTH;

14) BeIBOIBI IO pe3yIbTaTaM PacCMOTPEHHSI KaCCAIIMOHHOM >Kaio0bl;

15) peiicTBHUS, KOTOpble JIOJDKHBI OBITh  BBIOJHEHBI JIHI[AMH,
YYacTBYIOIIMMH B JieNie, M apOUTPakHBIM CYIOM NEPBOM WIIH amneISLAOHHON
WHCTaHIUM, €CIIU JIeJI0 NlepeiaeTcs Ha HOBOE pacCMOTpPEHHUE. »;

6) JOTOJIHUTH YacThio 2! CJIELYIOLIET0 CONEP KAHMUS:

«2'. Vka3anus apOMTPaXHOTO Cy[a KACCAIMOHHOW HHCTAaHIMH, B TOM

YHUCIIE Ha TOJKOBAaHHUEC 3aKOHA, U3JIOXKCHHBIC B €0 INOCTAHOBJICHHUH 00 oTMmeHe
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peleHus, cy1eOHOro mprKasa, MOCTAaHOBJICHHS apOUTPaXHBIX CYJOB NEPBOH H
AneJUIAIHOHHON HHCTaHLKN, 00S3aTeNIbHBI IJI apOHUTPaXXHOTO Cyda, BHOBB
paccMaTpUBAIOIIETO JaHHOE JIET0.»)

20) vacts 1 cTaTen 291" uznoxurs B clenyromen peJakium:

«l. BcerymuBmide B 3aKOHHYIO CHITy pEIIEHHS ©  ONpeesieHus
apOUTpaKHBIX CYIIOB PecIyONIMK, KpaeB, 00yacTeii, TOpofoB (eaepabHOTO
3HAa4YCHHS, aBTOHOMHOW 00JacTH, aBTOHOMHBIX OKPYTOB; ITOCTAHOBJICHUS H
omnpeielicHUS  apOWTPaXHBIX  ANC/UISLMOHHBIX  CYy/IOB; pEIIeHUus W
onpeaeneHuss apOUTPaXHBIX CYJIOB OKPYroB, NpPHUHSTHIE WMH B TEpPBOM
WHCTAHLUM; pelieHus u ompeneieHus Cyna Mo WHTEIUICKTYalIbHBIM IIpaBaw,
NPUHATBIE WM B TEpPBOM HHCTAHIUMHU; OMpeIeNleHUus apOUTPaXHBIX CYIOB
okpyroB u Cyma Mo HHTEICKTyalbHBIM IIpaBaM, BHIHECCHHbIE HMH B
npoLecce KacCallMOHHOI0 IPOU3BO/ICTBA, €CIIH Cyie0HbIEe aKThl, B OTHOLUCHUH
KOTOpBIX HacTosnmM KogexcoM npeaycMoTpeHa BO3MOXKHOCTh 00 KalOBaHHS
B apOWTpaXHBI CyI KacCAllMOHHOW WHCTaHIMM, OOpa30BaHHBIA B
cooTBeTcTBUH ¢ DenepabHBIM KOHCTUTYLHOHHBIM 3aKOHOM OT 28 ampesis
1995 roma Ne 1-®K3 «O6 apbutpaxssix cynax B Poccuiickoit enepannm»,
00XaJoBaJIUCh B YKAa3aHHOM IIOPSIKE; TIOCTAHOBIEHHS U OIpenelieHUs
apOuTpaKHBIX CyZoB OkpyroB u Cyna Mo HHTEUIEKTyaJIbHBIM IIpaBaM,
NPUHATHIE TIO pe3yJibTaTaM PacCMOTPEHUS KacCAIHOHHOM kalto0bl (3kajo0Bl),

Moryt ObITb oOxanoBansl B CyneOHyio koiuterumio BepxoBHoro Cyna
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Poccumiickoit @Denepaiii B TOPSAKE KACCAIMOHHOIO  IIPOM3BOACTBA
[IOJIHOCTBIO MJIM B YaCTH JIMI[@MH, YYaCTBYIOUIUMH B Jiejie, a TaKKe UHBIMH
JUIaMH B CIydasx, IpeIycMOTpeHHBIX HactosmuM KoaekcoMm, eciu oHU
10JIararoT, YTO B OCIIAPHUBAEMBIX CYACOHBIX aKTax COAEPIKATCs CyIIeCTBEHHBIE
HapylUIeHHs HOPM MaTepHalibHOTO IpaBa W (WJIM) HOPM MpPOLECCYyalbHOTO
rpaBa, MOBJIUSBIINE HA MUCXOJ CyIeOHOTO pa30HuparehCTBa M MPUBENIINE K
HapyLISHHUIO UX MPaB U 3aKOHHBIX HHTEPECOB B cpepe mpealpuHUMATENbCKOMH
U UHOU PKOHOMUYECKOU NesATEIIbHOCTH.

BerynuBiire B 3aKOHHYIO CHITy Cy/leOHBIE aKThl apOUTpaKHbBIX CYIOB, B
OTHOLIEHUH KOTOPBIX HactosAuM KomekcoM BO3MOXKHOCTH 00KajloBaHUS B
apOUTpaXHbI  CyJ  KacCalMOHHOW  HMHCTaHIMM, OOpa30BaHHBIA B
COOTBETCTBHH ¢ DesepalbHbIM KOHCTHUTYLIMOHHBIM 3aKOHOM OT 28 amperns
1995 roma Ne 1-®OK3 «O6 apbutpaxsbix cynax B Poccuiickoit @enepanuuns»,
He TIpefyCMOTpEeHa, €clid OHM OBUIM TpeJMEeTOM pacCMOTPEHHS B
apOUTpaKHOM Cy[e aleUISIMOHHOW WHCTAHIINH, U TIOCTaHOBJIEHUE
apOMTpaXXHOrO CyJa aneUISLUOHHON WMHCTaHIMH, MPUHATOE IO JaHHOMY
neny, MoryT ObITh oOxanoBaHbl B CyneGHyto kouteruto BepxosHoro Cyna
Poccuiickoit @enepaiiuu.»;

21) abzaum BTOpOM HacTH 5 cCTaThu 308! wznoxkure B clielyrouiei

penaKuum:
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«[lo pe3ynbpraTaM pacCMOTPEHHs XOJaTaiicTBa O BOCCTaHOBJICHUU
MPOIMYIMIEHHOTO CpOKa IOJa4d HAA30PHBIX JKAIOOBI, MpeNcTaBlIeHHs CyAbs
BBIHOCHT oOIlpe/iesieHHe 00 OTKa3e B BOCCTAHOBJIEHWH MPOMYIIEHHOTO CpoKa
MoJlavy HAJA30PHBIX KOOI, MPEICTABICHHS HIIH O €r0 BOCCTAHOBICHHH. »;

22) vacte 1 crateu 310 mocne clIOB «B 3aKOHHYIO CHIIY pEILEHUE,»
JIOTIOJTHATH CJIOBaMHU «CyIeOHBINH TIpHKa3,», TMOCIe CIOB «IPHHSIBIIMM 3TH
pelieHue,» JOMOJHUTD CIIOBAaMH «CyI€OHBINA MTPUKa3,»;

23) uacth 1 crateu 317 mociie CI0B «B 3aKOHHYIO CHIIy PEILICHUS,»
JIOTIOJTHUTH CJIOBaMH «CyJeOHOTO NpUKa3a,»;

24) gacte 1 crateu 319 nmomonHUTH ab3alieM CIeAYIOIIEro COAeP KaHM:

«Brimaua cymeOHOro mnpukasza JUisi MCIIOJIHEHHS OCYIIECTBIISECTCS II0
TpaBHIIaM, IIPeyCMOTPeHHBIM riiaBoii 29" Hacrosimero Kozekca.».

Crarbs 2

Hacrosumii ®enepanbHblii 3aKOH BCTYMaeT B CHIY IO HMCTEYECHUH

JIEBSIHOCTA JHEH TI0CTe THS ero OQHUITHATBHOTO ONyOIMKOBAHHS.

B.Ilytun

Mocksa, Kpemip
2 mapta 2016 rona
Ne 47-03



