POCCUVICKASI ®EJIEPALIMS
O®EJIEPAJBHBIA 3AKOH

O BHeceHHH H3MeHEeHHH B OTAe/IbHbIE 3aKOHOAATeIbHbIE AKTHI
Poccniickoii @enepanyi U NPU3HAHMH YTPATHBIINM CHJIYy MyHKTa 3
gactu 1 craTteu 6 PenepanbHoro 3akoHa 'O camoperyJnpyeMbix
opranuzanusix'’ B cBsi3H ¢ npuHsitueM PeepajibHOr0 3aK0HA
""00 apouTpaike (TpeTeiickoM pa3oHpaTebCTBE)

B Poccniickoii @enepanun’’

[puusr 'ocynapcTBenHoit Jlymoit 15 nexabps 2015 rona
Opno6pen CoBeToM ®enepaimu 25 nera6opsa 2015 ropa
Cratpa 1

ITyskr 4 crarbu 3 3axona Poccuiickoit @enepanuu ot 26 urons 1992 rona
Ne 3132-1 "O craryce cyneit B Poccuiickoit ®enepanuun” (Bemomoctu Chesna
HaponHelx gAenyraroB Poccuiickoli @epepaunu u BepxoBHoro Cosera
Poccuiickoit ®enepauuu, 1992, Ne 30, cr. 1792; CobpaHue 3aKOHOIATEIHCTBA
Poccuiickoit @enepanuu, 1995, Ne 26, ct. 2399; 1999, Ne 29, cr. 3690; 2001,

Ne 51, cr. 4834; 2007, Ne 10, cr. 1151; 2008, Ne 52, ct. 6229; 2009, Ne 39,

Ty



ctT. 4533; 2013, Ne 19, ct. 2329; Ne 27, ct. 3477; 2014, Ne 11, ct. 1094; Ne 23,
CT. 2928) U3II0KUTH B CJIEAYIONICH pelaKIMu:

"4, Cynps, mpeOBIBAIONIMiIl B OTCTaBKe M HMEIONIHHA cTaX paboTel B
IOJDKHOCTH cynpu He MeHee 20 net nmbo gocturmmii Bo3pacta 55 net (s
xeHmua — 50 Jyer), BmpaBe paboTaTh B opraHax roCyJapCTBEHHOW BIIAcCTH,
opraHax MECTHOTO CaMOYIPaBJIEHHs, [OCYJapCTBEHHBIX W MYHULUIAIBHBIX
YVUPEXKISHHUSIX, B MPOQPCOIO3HBIX M MHBIX OOIIECTBEHHBIX OOBEIWHEHUIX, a
TaK)Ke B KayecTBe MOMOIMHWKA JenyTtara ['ocymapcrBenHol JlymMbl uim useHa
Cosera Denepanun @enepansaoro Cobpanus Poccmiickoit @enepanum mubo
IOMOIIIHHUKA JelyTara 3aKOHOJATelbHOro (TIpeACTaBUTENIFHOIO) OpraHa
cyosekta Poccumiickoit @enepauuu, HO He BIpaBe 3aHUMAaTh JOJKHOCTH
NpOKypopa, clieqoBarelisi W JO3HaBaTells, 3aHMMAThCS aJBOKAaTCKOM W
HOTapHaJIbHOH JIeITeIbHOCTBIO.

Ha cyzapro, mpeGsIBaroniero B OTCTaBKE, HE3aBUCHMO OT BO3pacTa H
CYJEHCKOro CTakxa He paclpOoCTPaHSIOTCS TpeOOBaHMS, YCTaHOBJICHHBIC
noamyHkramu 1, 11 u 12 mynkra 3 HacTosIen cTaThy.

B nepuop ocyimiecTBiIeHHs eATEIbHOCTH, KOTOPOH Cy1bs, IpeObIBAIOIINI
B OTCTaBKe, BIIpaBe 3aHUMATbCi B COOTBETCTBUM C HACTOSIIMM ITyHKTOM, Ha
HEro He paclpoCTPaHAIOTCA TapaHTHH HENPUKOCHOBEHHOCTH, YCTAHOBJICHHBIC
cTathe 16 Hacrosmiero 3aKoHA, YWIEHCTBO YKa3aHHOTO CyJbH B CyJEHCKOM

COO6IIICCTB€ Ha 5TOT ITepuon HpHOCTaHaBJII/IBaeTCSI.".



Crartbs 2

Brectn B 3akoH Poccuiickoit @enpeparun ot 7 wutons 1993 rona
Ne 5338-1 "O wmexayHapogHOM KoMMepueckoMm apoutpaxe" (Bemomoctu
Cweszna HapomHbeix nenytatoB Poccuiickoit @enepanuu u BepxoBHoro Cosera
Poccuiickoit ®enepanun, 1993, Ne 32, ct. 1240; Cobpanue 3aKoHOAATENbCTBA
Poccuiickoit ®enepanuu, 2008, Ne 49, ct. 5748) crienyronme n3MeHeHUs:

1) mpeamOyiry U3MOXKUTE B CIEYIOIIEN peJaKLIUN:

"Hacrogmuit 3aKkoH:

UCXOAUT W3 TPU3HAHUA  BAXHOCTH  apOuTpaka (TpeTerckoro
pa3buparenscTBa) Kak HIMPOKO NPHUMEHSEMOr0 MeTo/Aa pa3pellieHHs CIIOpOB, B
TOM 4YHCJe BO3HHKAOIIUX B cdepe MEXIYHAPOAHOH TOProBIH, H
HEOOXOJUMOCTH  KOMIUIEKCHOTO  €IMHOOOpa3HOTO  YperyjupoBaHUS B
3aKOHOAATEIEHOM TIOPSIKE BOIIPOCOB apOUTpaKa;

VUUTBIBA€T  TOJIOKEHHUsT 00  apOuTpake,  comepikamidecsi B
MEXIyHapoAHbeIX aoroBopax Poccuiickoii ®Depepaunu, a taxxke B THIIOBOM
3akoHe "O MeXIyHapOIHOM TOproBoMm apOutpaxe", mpuasToM B 1985 roay
Komuccueit OOH mno mpaBy wMexnayHapoxHoit toprosnu FOHCHUTPAIJL c

u3MeHeHusIMH, ipuHATHIMU B 2006 roxy.";
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2) crarbio 1 U3N0KHATH B CIEAYIOLIECH pelaKuu:

"Cratpst 1. Cdepa npumeHnenus

1. Hacrosimuii 3akoH IpUMEHSETCS K MEeXIYHApOJHOMY KOMMEPYECKOMY
apOUTpaxy, eclid MecTo apOuTpaka HaXOAUTCS Ha TeppuTopuu Poccuiickoit
Oeneparuu. OHAKO MOJIOXKEHUS, IPEAyCMOTPEHHble crtaTthaMu 8, 9, 35 u 36,
IPUMEHSIOTCS M B TeX CydasX, KOrJa MecTo apOuTpaxa HaxoAMTCA 3a
TpaHuULeH.

2. He yperymupoBaHHBIE HACTOSIIMM 3aKOHOM BOMPOCHI, CBS3aHHEIE C
CO3ZaHMeM U JIeITeJbHOCThIO Ha Tepputopun Poccwuiickoit ®Pepnepanuun
MTOCTOSIHHO JEHCTBYIONIUX apOUTPa’KHBIX YUPEKIACHHUH, aJMUHUCTPUPYIOIINX
MEXX/IyHapOJHBIH KOMMEpUYECKHH apOUTpax, XpaHEHHeM MaTepHaioB Jel H
BHECEHWEM H3MEHEHHMH B IOpPHIMYECKH 3HAuUMMble peecTpbl B Poccuiickoit
Qenepaniid Ha OCHOBaHWM pEIIEHUI TpeTeHCKUX CcyAoB (apOUTpaKHBIX
pellleHuii), COOTHOIIEHHEM IpOLENypbl MeIualuy M apOuTpaxa, a TaKke ¢
TpeOOBaHHAMM K apOuTpaM (TpPEeTEHCKUM CyAbsIM) H OTBETCTBEHHOCTBIO
apOWTPOB M IOCTOSHHO JEUCTBYIOIIMX apOUTPaXKHBIX YUpeXJAeHUM B paMKax
MEXIYHapOJHOTO KOMMEpYecKoro apOurpaxka B ClydasiX, €CIH MEeCcTo
apOuTpaxa HaXxoAuTcsa Ha Teppuropun Poccuiickoil @enepannu, peryaapyrorcs
B coorBercTBUH ¢ DexpepanbHpiM 3akoHOM "OO apbutpaxe (TpereickoMm

pasbuparensctBe) B Poccuiickoit @enepanuu”.



3. B MexnyHapoaHbId KOMMEPUYECKU apOUTPaXK 1O COIJIAIIeHHIO CTOPOH
MOTYT MepeaBaTbCsl CIOPhl CTOPOH, BO3HUKAIOIIKE W3 TPakIaHCKO-IPAaBOBBIX
OTHOIUEHUHN, TpU OCYIIECTBICHUUM BHEIIHETOPIOBBIX M HHBIX BHJOB
MEXIYHAPOJHBIX IKOHOMHUYECKUX CBSI3€d, €Ci KOMMEpUYecKoe MpearpusiTue
X0Ts1 ObI OTHOHM CTOPOHBI HAXOAUTCS 3a TpaHuLEel b0 eciu moboe MecTo, Te
JOJKHA OBITH MCIOJHEHA 3HAYUTENbHAS YacTh 00S3aTeNbCTB, BEHITEKAIOMNX U3
OTHOIIICHUH CTOPOH, WM MECTO, C KOTOpPBIM Hauboiiee TECHO CBA3aH IpeIMeT
CIIOpa, HaxXOJUTCS 3a TpaHMIeil, a TakXKe CIOpPbl, BO3HUKIIME B CBI3U C
OCYILIECTBJIEHUEM WHOCTPAHHBIX WHBECTHULMN Ha Ttepputopun Poccuiickoi
Qenepanny UM POCCUUCKUX MHBECTULIMN 34 TPaHULICH.

4. JIna ueneit myHKTa 3 HACTOSIIEN CTATbU:

1) eciiu cTopoHa mWMeeT Ooyiee OJHOTO KOMMEPUYECKOTO NpeANpPHUATHS,
KOMMEPUYECKUM TMPEeANpPUITHEM CUMTAeTCi TO, KOTOpOe HMeeT HauOoJbliee
OTHOIIIeHHE K apOUTPaKHOMY COTJIAIICHHUIO;

2) ecu CTOpOHA HE MMEeT KOMMEPUYECKOIo MpEeATpUATHS, TPHHUMAETCS
BO BHUMAaHHE €€ MOCTOSTHHOE MECTOXUTEIBCTBO.

5. B cuywasx, nOpegyCMOTpPEHHBIX MEXIyHAapOIHBIMH JOTOBOpamMM
Poccuiickoit ®eneparuu U ¢efepanbHBIM 3aKOHOM, B MeEXIyHapOIHBINA
KOMMEpUYECKHI apOuUTpa)k MOTyT IlepelaBaThbCsi HE OXBaThHIBaeMble HacCTOSIIEH

CcTaThen CIIOpBI C YYacTHEM HMHOCTPAHHOI'O HHBECTOpa B CBA3H C



OCYIIIECTBJICHUEM HWHOCTPAHHBIX MHBECTUIIMA Ha Tepputopun Poccuiickoit
Qenepauyil WK POCCUMUCKUX HMHBECTUIUHN 3a TPAHULICH.

6. OenepabHBIMH 3aKOHaMM MOTYT YCTaHaBIIMBAThCS OTPaHUYEHHS Ha
nepeAadyy OTAENBHBIX KaTeropuil CHOpPOB B  apOUTpak HJIM  MOXKET
IpelyCMaTpUBaThCs Iepefada CIOpOB B apOUTpaXX TOJIBKO B COOTBETCTBHH C
HMHBIMH II0JIOKEHUSIMH, YeM Te, KOTOpbIEe COZepKaTcs B HacTosAmeM 3akoHe.";

3) B craThe 2:

a) ab3a1] BTOpPO U3JIOKHUTH B CIEAYIOIIEH peJaKiiuu:

"apbutpax" o3HayaeT mpolecc paspelleHus Copa TPETEHCKUM CYJIOM U
OPUHATHS pelIeHWs TpeTeldcKUM CcyJIoM (Tperedickoe pa30upaTenbCcTBO)
HE3aBHCHMO OT TOTO, aJMHUHUCTPHUPYETCS JH OH IOCTOSHHO JEHCTBYIOIIAM
apOUTPaXHBIM YUpeXKIeHHeM, BKJIIOUas Oe3 orpaHuueHus MeXayHapOoIHbIH
KOMMepYecKuil apOuTpaxxHbiii cyx 1 MopcKyro apOUTpaXHYI0 KOMHCCHIO IIPH
ToproBo-npomeinuienHoi nanare Poccuiickoit ®eneparum (npunoxenus [ u 11
K HacToseMy 3aKoHy ), Ui HEeT;";

6) JOMONHUTH HOBBIM a03a1ieM IATBHIM CIEIYOIEro COepKaHUS:

"KOMIIeTeHTHBIA cyn" o3HadaeT cyn Poccuiickoit  ®enepanuu,
ONpEeNICHHBI! B COOTBETCTBHM C IPOLIECCYalIbHBIM 3aKOHOJIATEIHCTBOM
Poccuiickoit ®enepauuu;";

B) a03all IATHIA cUUTaTh ab3aleM WIECThIM U JOIOJIHUTH €ro IoCle CIIoBa

"BKJroyas” cJI0BaMH "MOCTOSHHO JeHcTRyoIIee apOuTpaxkHoe",



r) abszan miecToif cumraTh ab3aleM ceIbMBIM M HU3JI0XKHTh €ro B
CIIeYOIIeH pelaKIIin:

"ecJIM B KAKOM-JIMOO MOJIOKEHHUH HACTOSIIETO 3aKOHA UMEETCS CChLIKA Ha
TO, YTO CTOPOHBI COTJIACHIIMCH JTUOO UTO OHU MOT'YT COTJIACUTHCS, WIIH B JIIO0OMH
npyroii ¢bopMe uMeeTCS CChUIKA Ha COTrJallleHHe CTOPOH, 3TO COIVIaIleHue
BKJTIOYAET JI0o0bIe MpaBmia apOuTpaxa, yKkazaHHble B 9TOM COTJIalIeHHuH;";

1) ab3aIr ceAbMOM CYUTATh ab3a1ieM BOCEMBIM;

4) aGzar Tperuit myHKTa 1 cTarbu 3 JOMONHUTE cioBamu "(hukcanuu
TMIOTIBITKY JOCTaBKH)";

5) cTaThio 6 U3TOXKUTH B CIIEAYIOIIEH pelakiuu:

"Cratbsg 6. Oprasbl [JJs BbINOJHEHHS ONpeleJIeHHBIX (PYyHKIHH
COEeHCTBHS H KOHTPOJIS B OTHOLIEHHH apOuTpaxa

OyHKIMH, YKa3aHHBIE B IyHKTax 3 u 4 crateu 11, nynkre 3 crateu 13,
cratee 14, nmynkre 3 cratbu 16 m myHKTe 2 cTathu 34, BBIIOJHSIOTCA
KOMIIETEHTHBIM CYJIOM, 3a HCKJIIOYEHHEM CIIy4aeB, IIPeIyCMOTpPEHHBIX
HaCTOSIIUM 3aKOHOM.";

6) cTaThiO 7 U3JIOXKHUTH B CIIEYIOLIEHN peJaKuu:

"Cratps 7. Onpenenenune, opma M TOJIKOBaHHEe apOHUTPAKHOIO
corjiameHust

1. APGI/ITpa)KHOe COIIallICHUE - 3TO COTIALICHHUE CTOPOH O II€peaadic B
ap61zrrpa>1c BCEX WK OMHPECICIICHHBIX CIIOPOB, KOTOPLIE BO3HHUKIIH HJIIA MOTYT
BO3HHUKHYTbH MEXIay HUMH B CBA3HU Cc KaKUM-JIH00 KOHKPCTHBIM

IIpaBOOTHOIICHHUEM MM €ro 4YacTbi0 HE3aBHUCHUMO OT TOro, HOCHJIO TaKo¢€



[IPaBOOTHOIIIEHHE AOTOBOPHBIA XapaKTep WM HeT. ApOUTpakHOe COTIalleHHe
MOJKeT OBITH 3aKIFOYEHO B BHJIe apOUTPaXHOH OTOBOPKHU B JIOTOBOPE HJIH B BHE
OTJIEJIFHOTO COTJIAIICHHUS.

2. ApbuTtpaxkHoe coryalieHue 3aKIIouaeTcs B MUCbMEHHOU dopMe.

3. TlonoxeHue, MNpeAyCMOTPEHHOE ITYHKTOM 2 HACTOSIICH CTaThH,
CUMTaeTCs COOJIOACHHBIM, €ClM apOUTpa)KHOE COrJalleHHe 3aKII0YeHO B
dopme, TmO3BONIOIIECH oOOecrednTh (QUKCALMIO CoJepXKallelics B HeM
uHGOpMal WA JOCTYITHOCTh TakKod WH(OpMaumMu s IMOCIEOYIOMEro
HCIIOJIB30BaHMS.

4. ApOuTpaxHOE COTNAlIeHHe CUHUTAETCS 3aKIIOYEHHBIM B MHCHMEHHOMU
dopMe B BHAE DIEKTPOHHOTO COOOINEHHS, €CIId COAepXXalascsi B HEM
rHpOopManys SBISETCS JOCTYIHOM i MOCIEAYIOLIETO MCIOIb30BaHMs U €CIIH
apOUTpa)KHOE COTJIAIIeHUE 3aKII0UEHO B COOTBETCTBUY C TpeOOBaHUSIMU 3aKOHA,
MpPeIyCMOTPEHHBIMM Ui JOroBOpa,  3aKiIo4aeMoro IyTeM oOMeHa
JOKyMEHTaMH IMOCPEACTBOM IIEKTPOHHOM CBS3U.

5. ApbutpaxHoe corjalleHHe CUUTAETCS 3aKJIIOYEHHBIM B MHUCHMEHHOU
dbopmMe, ecTii OHO 3aKITI0YaeTCs IyTeM OOMeHa UCKOBBIM 3asBJICHUEM M OT3HIBOM
HAa WCKOBOE 3asBJICHHE, B KOTOPBIX OJHAa CTOpPOHA 3asiBJIIeT O HAIUYUU
corjlallieHus, a Apyras IPOTUB 3TOr0 HE BO3paXKaeT.

6. Ccbulka B JIOFOBOpEe Ha JOKYMEHT, COJepXalluii apOUTpaxkHYyIO

OrOBOPKY, MpeACTaBisieT co00i apOUTpakHOe COIVIAllIeHHE, 3aKIIOYeHHOE B



HUCBMEHHOM (opme, P YCIOBHH, YTO YKa3aHHAs CChUIKA ITO3BOJISIET CUHTATh
TaKyr OrOBOPKY YacCThIO JOTOBOpA.

7. ApOutpakHoe corjameHde MOXeT OBITh 3aKIIYeHO IIyTeM €ro
BKJIFOUCHHS B TpaBUja OPraHW30BAHHBIX TOPrOB WM TpaBWa KIMPHHTA,
KOTOPEBIE 3apErHCTPUPOBAHBI B COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoii
@epeparun. Takoe apOMTpakHOEe COIrNallleHHe SBISETCS apOUTPaKHBIM
COTJIAIICHAEM YYaCTHUKOB OpPraHU30BaHHBIX TOPIOB, CTOPOH JOTOBOpA,
3aKJIFOYCHHOTO Ha OPraHM30BAaHHBIX TOpPrax B COOTBETCTBUU C TMpaBUIaMU
OpPTaHM30BaHHBIX TOPrOB, WM YUYaCTHUKOB KIIUPUHTA.

8. ApOuTpaxHoe corialleHue o Iepefadye B apOUTpak BceX MM YacTH
KOPIIOPaTHBHBIX CIIOPOB YYacTHHKOB co3laHHoro B Poccuiickoit ®@epneparuu
IOPUINYECKOTO JIMLA M CaMoro IOPHUIMYECKOTro JHIla, A pa30upaTellbCcTBa
KOTOPBIX NPUMEHSIOTCS IpaBUiia pa3OupaTellbcTBa KOPIIOPATUBHBIX CIOPOB B
coorBerctBuu ¢ DenepansHeiM  3akoHoM "OO6 apOutpaxke (TpereiickoM
pazbuparenscTBe) B Poccuiickolt ®enepanuu’, MOXeT OBITh 3aKIIOYEHO MMyTeM
BKJIFOYCHUS €r0 B YCTaB IOPUIMYECKOrO IMIA. YCTaB, COJAEpXKalluii Takoe
apOUTpakHOE COTTIAIIeHUE, a TaKXKe U3MEHEHHs B yCTaB, MpeayCcMaTpHUBaIOIIHe
Takoe apOUTpa)KHOE COTJIAIICHWE M MU3MEHEHUs B HEro, IPUHUMAIOTCS BBICIIMM
opraHoM ympaBieHHs (coOpaHMeM YYacTHHMKOB) IOPHIMYECKOrO JIHIA
eIMHOTTIaCHO BCEMU YYaCTHHMKAMHU 3TOTO IOPUAMYECKOIo Juia. ApOuTpaxKHOe

COIIalICHUEC, 3aKJIFOUYCHHOEC B IIOPAZKE, YCTAHOBJIECHHOM HACTOAIIUM ITYHKTOM,
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pacIpoCTpaHseTcss Ha CHOpbl YYaCTHHUKOB IOPHIWYECKOro JIMIAa M CaMOro
IOPUIMYECKOr0 JIMIA, B KOTOPHIX yYacTByeT APYroe JIMIO, TOJBKO €CIH 3TO
Jpyroe JMIO HOPsMO BBIPa3sWIO CBOIO BOJIO Ha OO0S3aTENbHOCTH JIIS HETO
yKa3aHHOTO apOUTPa)KHOrO cornameHus. ApOUTpaKHOE coTralieHue He MOXKET
OBITH 3aKIIOYEHO IyTeM BKJIIOYEHHS €ro B YCTaB aKIHMOHEPHOTo OOINeCTBa C
YHCJIOM aKIMOHEPOB - BIAAEIbLEB IOJIOCYIOIIMX aKIUi OfHa Thicsa4a U Ooliee, a
TaK)X€ B yCTaB MyOJMYHOr0 aKIIMOHEPHOIO 00IIEeCTRa.

9. Ilpm TONKOBaHMM apOUTPaKHOTO COTJIAMIEHUsS JFOOble COMHEHMS
JOJI’KHBI TOJIKOBATHCS B MOJIB3Y €0 JE€HCTBUTEILHOCTH ¥ UCIIOJTHUMOCTH.

10. Ecnu cTOpOHBI HE JOTOBOPUIIUCE 00 MHOM, apOUTpakHOE COTJIALIEHHE
110 CITOpPY, BO3HHKAIOIIEMY M3 JOrOBOpa WJIM B CBSI3M C HUM, PaclpOCTPaHIETCs
Ha JIIOObIE CIIENKH MEXIy CTOPOHAMH TPETEHCKOTo COTJallleH s, HallpaBlIeHHbIe
Ha HCIIOJHEHHE, H3MEHEHUE WM PACTOPKEHHE YKa3aHHOTO I0r0BOpA.

11. Ilpm mepeMeHe numa B 00s3aTeNbCTBE, B OTHOIIEHHH KOTOPOTO
3aKJIIOYEHO apOUTpaKHOE CorallieHHe, apOUTpaXkHOE COrTalIeHue NeHCTBYeT B
OTHOUIEHUM KaK II€pBOHAYaJIbHOIO, TaK M HOBOIO KpEIWTOpa, a PaBHO Kak
MIEPBOHAYAIIBHOIO, TAK U HOBOI'O JTOJKHUKA.

12. ApbOurpakHOoe  COINIAIEHHE, CcoJep)Kalieecss B  JOTOBOPE,
pacnpocTpaHsercsl TakKe Ha JII0ObIe CIIOpPHI, CBA3aHHBIE C 3aK/IIOYCHHEM TaKOro
JIOTOBOpPA, €ro BCTyIUIEHMEM B CHIy, UW3MEHEHHMEM, IIpeKpaileHhueM,

JEUCTBUTEIBHOCTBIO, B TOM YHCJIE H C BO3BpaToM CTOPOHaAMH HCIIOJTHCHHOI'O I1I0
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JIOrOBOpY, NPU3HAHHOMY HEJIECHCTBUTENHHBIM MM HE3aKITIOUYEHHBIM, €CIIH WHOE
He CJIEYET U3 CaMoro apOUTPaXKHOTO COTJIALICHHS.

13. IlpaBuna apOurpaka, Ha KOTOphle CCBUIaeTCS apOUTpaKHOE
corjaiieHde, paccMaTpUBalOTCS B KAyeCTBE  HEOTHEMJIEMOM  YacTd
apOUTPaXHOTO COTNIAIIEHUs. Y CIIOBHS, KOTOPhle B COOTBETCTBUH C HACTOSIIUM
3aKOHOM MOTYT OBITH OIpEJENIeHbl TOIBKO IPSIMBIM COTJIAIIEHHEM CTOPOH, HE
paccMaTpUBalOTCS B KauyecTBE  HEOThEMIIEMOM 4YacTH  apOHUTPaXKHOTO
COTJIaIIeHHs], €CJIM OHH BKJIIOYEHBI B MpaBHiia apOWTpaxka, HO B OTHOIIEHHH HMX
OTCYTCTBYET NPSMOE COrflallieHue CTOPOH.";

7) nyskt 1 crareu 10 momonHMTH cnoBamMu ", MPU ATOM, €CIM WHOE HE
yKa3aHo B 3aKOHE, YUCJIO apOUTPOB OJKHO OBITh HEYETHRIM";

8) crarbio 11 u3M0XUTH B ClieayrOlIe# peqaKIum:

"Cratps 11. Haznayenune ap6uTpoB

1. Hu oxHO nuIo He MOXeT OBITH JIMINEHO IpaBa BHICTYIIATh B KauecTBE
apbuTpa Mo HPHUYMHE €ro TpakJaHCTBA, €CIM CTOPOHBI HE JOTOBOPUIIHCH 00
uHoM. CTOpOHBI BIIpaB€ JOTOBOPUTECA O JIOTIOJHHUTENBHBIX TpeOOBaHHSX,
IpeIbABISIEMBIX K apOuTpaM, BKIIOYas TpeOoBaHUs K UX KBaTU(HUKAINH, WIH O
pa3peleHn: Cropa KOHKPETHBIM apOUTPOM MM KOHKPETHBIMH apOUTPaMHU.

2. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHIO COIVIacOBATh IPOLEAYPY
u30panusi (Ha3HadeHus) apOWTpa MM apOMTPOB NPH YCIOBHUU COOJIOAEHHS

ITOJIOXKEHHM ITYHKTOB 4 U 5 HACTOSIIEH CTaThy.
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3. B oTcyTCcTBHE CoralieHus1, MPelyCMOTPEHHOTO ITyHKTOM 2 HaCTOSIIEH
CTaThU:

1) mpu apbutrpaxe c Tpems apOUTpaMH Kaxgas CTOPOHA Ha3HAYaeT
ofHoro apOuTpa, [Ba Ha3HAYEHHBIX TakUM oOpa3oMm apOuTpa HA3HAYAIOT
TpeThero apouTpa; B ciiyyae, €Cjid CTOPOHA He Ha3HA4HT apOuTpa B TeueHue 30
IHEW TO TOJy4eHHH NpochkObl 00 3TOM OT JAPYrod CTOPOHBI WM €CJIM JBa
apbutpa B TeueHume 30 nHel C MOMEHTa UX Ha3HAYEHHS HE JOTOBOPATCA O
Ha3HAYCHWH TpeThero apOuTpa, Mo 3asBJICHHIO JIIOOOW CTOPOHBI Ha3HAYEeHHE
TIPON3BOAMUTCS KOMIIETEHTHBIM CYA0M;

2) ipu apOuTpa)ke ¢ eMHOIUYHBIM apOUTPOM, €CIIM CTOPOHBI He TPUAYT
K COTJIAMIEHUI0 00 n3bpanuu apouTpa, mo npockde Mmodoi CTOPOHBI HA3HAYCHUE
ITPOU3BOJIUTCS KOMIIETEHTHBIM CYJIOM.

4. Jhiobas cropoHa MOXET NPOCHTH KOMIIETEHTHBIA CYH TPHHATH
HeoOXOAMMBIE Mepbl C YYETOM COIJIACOBAaHHOW CTOPOHAMHU TIPOLETYPHI
u3bpanusa (Ha3HaueHWs)) apOUTPOB MpHU YCIOBHH, YTO COTJIAIIEHHE O TaKOM
npouenype wu3OpaHus (Ha3HavyeHHs) HE IMPEAyCMaTpPHBAeT HMHBIX CIIOCOOOB
ofecrieueHrss Ha3HAYEHHUS, €CIM IpH TpoueAype uzbpaHus (HA3HAYECHHS)
apOUTPOB, COMIACOBAHHOM CTOPOHAMHU:

OJIHa U3 CTOPOH HeE COOIOAAET TaKylo NMpOoLeaypY, HiIH

CTOpPOHBI WM [JBa apOWTpa HE MOIyT JOCTHYb COTIJIAlleHUs B

COOTBETCTBMH C TaKOU MpOLIEAYPOH, UIH
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TpeThe JIMIIO, BKIIOYas TOCTOSHHO JeHCTByoIIee apOUTpaxkHOe
yupexaeHHe, He BBITIONHSIET KaKyro-T100 (QyHKIHIO, BO3JIOXKEHHYIO Ha HEro B
COOTBETCTBUU C TAKOU Mpouenypoi.

5. CropoHbl, apOHTpa)kHOE COIVIAIIEHWE KOTOPHIX NpeaycMaTpuBaeT
aIMHHMCTPHPOBAaHHE apOuTpaka IOCTOSHHO ACUCTBYIOLIUM apOUTPaXKHBIM
yYpeKIeHHUEM, CBOMM IMPSIMBIM COTJIAIIEHUEM MOTYT HUCKIIOYUTH BO3MOXKHOCTb
paspelieHdss JaHHOrO BOIpoca CyAoM (ecoyd CTOPOHBI CBOUM IPSMBIM
COrNalleHHeM MCKIIOYMIN JaHHYI0 BO3MOXHOCTh, B CIIy4asiX, YKa3aHHBIX B
ab3amax BTOPOM - 4YETBEPTOM IIyHKTa 4 HacTosmleld CTaThd, apOUTpax
npeKpaniaeTcs W CIop MOXeT ObITh IMepellaH Ha pa3pellieHHe KOMIIETEHTHOIO
cyna).

6. Ilpy HasHayenwm apOUTpa KOMIIETEHTHBIM CYJ YYUTHIBaeT JIOObIE
TpeOOBaHMs, NpEHbIBIICMble K apOUTpy COTJIallleHWeM CTOPOH, M TaKue
cooOpaxeHHsI, KOTOpble MOTYT oOO0ecleuuTh Ha3HaueHHe HE3aBUCHMOIO U
GecnipuctpactHoro apourpa.";

9) B cTathe 12:

a) MyHKT | U3JI0KUTH B CIEAYIOLIEH peIaKLIun:

"1. B ciryuae oOpanieHus: K KakoMy-J1H00 JUIy B CBSI3U C €0 BO3MOYKHBIM
Ha3HaYeHHEeM B KadecTBe apOMTpa 3TO JHUI0 JO/DKHO B IHUCBMEHHOM BHUJE
COOOIIUTH O JIIOOBIX 00CTOATENBCTBAX, KOTOPHIE MOTYT BHI3BaTh 00OOCHOBaHHbIE

COMHCHUHsI OTHOCHUTCIIBHO €I'o 6eCHpI/ICTpaCTHOCTH HNJIH HE3aBHCHMOCTH. Ap6I/ITp
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C MOMEHTa ero Ha3Ha4YeHHs U B TEUeHHe Bcero apOuTpaxka IOJDKeH Oe3
IpoMeIUIeHHss coo0mark CTOpOHAaM O BO3HUKHOBEHUHM JIIOOBIX  TaKHX
00CTOSTEILCTB, €CIIH OH HE YBEJIOMUI UX 00 3THX 00CTOSATENbCTBAX paHee.";

6) B myHkre 2 crnoBa "He oOiamaeT KBaiudukaimei, o0yCIOBIEHHOU
coTTalleHHeM CTOpPOH" 3aMEHUTh CJIOBaMH '"He COOTBETCTBYeT TpeOOBaHHUSM,
HpeIbSIBIAEMBIM 3aKOHOM FITH COTJIAIIEHHeM CTOPOH";

10) mynxkT 3 cratbu 13 U3JI0XWUTH B CleAyIONIeH peqakiim:

"3. Ecnm 3asgBienme o0 oTBoJe apOuTpa Npu NPUMEHEHUH JIIOOOH
IIPOIeIypPhl, COTIACOBAaHHOW CTOPOHAMH, WM TPOLEIAYPHI, MperyCMOTPEHHOM
NYHKTOM 2 HacTOSMIeW cTaThh, HE YJOBIETBOPEHO, CTOPOHA, 3asBILIOIIAs
OTBOJ, MOXET B TE€YeHHE OJIHOTO Mecslia CO JIHS TMOJYyYeHHsS YBEIOMIICHHS O
peleHHH 00 OTKIOHEHHH OTBOJA IOJATh 3asBliEHHEe B KOMITETEHTHBIN CyX 00
yaoBjiIeTBOpeHHH o0TBoJia. CTOpPOHBI, apOUTpaKHOE CcOTrJallleHue KOTOPBIX
NpeaycMaTpuBaeT aJMUHUCTPUPOBAHUE apOUTpa)ka MOCTOSHHO [eHCTBYIOMIUM
apOUTPAXKHBIM yUpeXXICHUEM, CBOUM IIPSIMBIM COTJIAllleHHEeM MOTYT UCKITFOUHTH
BO3MOJKHOCTh pa3pellleHds] JaHHOTO Bompoca cyaoM. IlpenpsBieHue B Cyn
yKa3aHHOTO 3asABJIeHHsS camo 1o cebe He MPernsTCTBYeT TpeTeiickoMy cyay,
BKJTIIOYas apOuTpa, KOTOPOMY 3asiBIIEH OTBO/I, IIPOIOIDKATH apOUTPak U BEIHECTH
apOuTpaxkHoe perieHue.";

11) B crathe 14:

a) B HAMMEHOBaHUH CJI0BO "(MaHzAaTa)" UCKIIIOYHTD;
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0) MyHKT 1 U3JI0KHTH B CIEAYIOIIEH peaaKIuu:

"1. B cnydae, ecnu apOuTp OKa3bpiBaeTCA FOPHIWYECKH HIH (DaKTHUYECKH
HECTIOCOOHBIM y4YacTBOBaTh B PACCMOTPEHMH CIIOpa WM HE Y4YacTBYeT B
pacCMOTPEHUH CIIopa B TEYEHHWE HEOIPaBAaHHO [JIMTEILHOTO CpOKa, €ro
TOJTHOMOYHSI IPEKPAIIatoTCs TIPU YCIIOBUH, UYTO apOUTp OepeT caMOOTBOJ WM
CTOPOHBI [TOTOBapHBAIOTCA O TPEKpallleHWH TaKuX MOoJHOMouuid. B ciydasx,
eciu apbutrp He OepeT CaMOOTBOA M OTCYTCTBYET COTJIAIIEHHE CTOPOH O
MIpeKpallieHu TOJTHOMOYMH apOuTpa MO KakoMy-IHOO M3 3THX OCHOBaHWH,
mobasi CTOpPOHA MOXET OOpaTHUThCS B KOMIIETEHTHBIA CYZ C 3asBICHHEM O
paspelieHny BOmpoca O TMpeKpalieHnu nojdHoMouui apburpa. CTopoHBI,
apOUTpaXKHOE CorJallleHHe KOTOPBIX MpeaycMaTpuBaeT aJMUHUCTPUPOBaHUE
apOuTpaka IOCTOSHHO AEHCTBYIOUUM apOWTPaKHBIM YYPEXKICHHUEM, MOTYT
CBOMM TIPSMBIM COIJIAIIEHHEM HUCKIIOYUTHh JaHHYI0 BO3MOXXHOCTH HIIM
JIOTOBOPUTHECS 00 WHOM TOpsAKE MpPEKpalleHUs IMOJIHOMOYMM W 3aMeleHHs
apoutpa.";

B) B IIYHKTE 2 CJIOBO "MaH/aTa" 3aMEHUTH CJIOBOM ''TIOJIHOMOYMIA";

12) crateio 15 U3M0XKUTH B CIIEAYIOIIEH pelaKLIun:

"Cratbs 15. 3amena apOutpa

Ecnu momHOMOuHMs apOuTpa MpeKpaniatoTcs Ha OCHOBAaHUU CTaThl 13 minu
14, uay BBUIY TOrO, 4TO OH OepeT caMOOTBOA MO JIF000N MHOW MpUYHHE, WX

BBUAY OTMCHBI €TI0 TTIOJIHOMOYHM COIJIallleHUEM CTOPOH, a TaKXX€ BO BCAKOM
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JIPYyTOM Clly4ae MpeKpalleHus] ero MOoJHOMOYHM, Apyroil apOouTp Ha3HavdaeTcs B
COOTBETCTBUHM C TMpaBWIAMH, KOTOpble OBUIM NPUMEHHMBI K Ha3HaYeHHUIO
3aMeHseMoro apouTpa.”;

13) cratpio 16 M3I0KUTH B CEAyIOLIENH peaaKIiy:

"Crates 16. IIpaBo Tpertelickoro cyaa Ha BbIHeCEHHE MOCTAHOBJIEHHS
0 CBOeH KOMIeTeHUHH

1. Tperelickuii Ccya MOXET CaM BBIHECTH IIOCTaHOBJIEHHE O CBOEH
KOMIIETEHIIH, B TOM YHCJIE MO JIIOOBIM BO3PaXECHHUSIM OTHOCHUTENHHO HAJIAYHS
WINA JAEeHCTBUTENBHOCTH apOUTPaXKHOTO COIVIAlleHus. ApOUTpakHash OroBOpKa,
ABIIIOLIASCA YacThIO JIOrOBOPA, JOJDKHA TPAKTOBATHCS KaK COIVIALICHHE, HE
3aBHCsIIIEe OT JPYruX YCIOBUM 10roBopa. BelHeceHHe apOUTpa)KHOTO pelIeHHs
O TOM, YTO JOTOBOp HEJEWCTBUTENEH, caMO IO cebe He BiedeT 3a coboit
HeJIeHCTBUTEIBHOCTh apOUTPaKHOTO COTVIAIICHUS.

2. 3agBneHue 00 OTCYTCTBUM Y TPETEHUCKOro CyJa KOMIIETEHIIUM MOXKET
OBITH CHEeNaHO COOTBETCTBYIOLIEHM CTOpPOHOM apOuTpaxxa He TMO3/Hee
Ope[CTaBlIeHHUs] €l0 TIIepBOro 3asiBJICHMs II0 cyllecTBy cmopa. W3bpanue
(Ha3HaueHHe) CTOPOHOH apOWTpa WM €€ ydacTue B u30OpaHum (HazHAUeHUH)
apOuTpa He JHIIaeT CTOPOHY IpaBa CAENaTh TaKoe 3asiBlieHUE. 3asBICHHE O TOM,
YTO TPETEHCKUI CyJl IpeBbIIIaeT IpeJesbl CBOSH KOMIETEHINH, JODKHO OBIThH
CIeNaHo, KaK TOJBKO BOIPOC, KOTOPBIM, II0 MHEHUIO CTOPOHBI, BEIXOIUT 3a 3TU

npegenbl, OyaeT MocTaBieH B Xole apOutpaxa. Tpereiickuii Ccym MOXeT B
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a000M M3 3THX CllydyaeB NPUHATH 3asBICHUE, CIACIAHHOE IO3[HEE, €CIH OH
COYTET 3aJePXKKy OTpPaBIaHHOM.

3. Tperefickuii cyJq MOXKeT BBIHECTH IIOCTAHOBJIEHHE IIO 3asABJIECHHIO,
yKa3aHHOMY B IIyHKTe€ 2 HacTOSIIed CTaThH, JHUOO Kak IO BOIPOCY
TIpeIBAPUTEIFHOTO XapakTepa, JIMOO B pEIIeHHH IO CylecTBy cropa. Ecmu
TpeTeHCKUI Cy] IOCTAHOBHT II0 BOMPOCY IPEABAPUTEIBHOTO XapakTepa, 9TO OH
objamaeT KOMIETeHITHEH, TF00as CTOPOHA MOXKET B T€UEHHE OJHOTO Mecsila CO
IHS TOyYeHHsT yBeJAOMIIEHHS 00 3TOM IIOCTaHOBJIICHHH IOJaTh 3asBJICHHE B
KOMITETEHTHBIA CYJ] O NMPHUHSATHU pelieHus: 00 OTCYTCTBHH y TPETEWCKOro cyja
KOMITETEHIIH. CropoHnsl, apOuTpaKkHOE corjaiieHue KOTOPBIX
npeycMaTpuBaeT aJMUHUCTPUPOBAHUE apOUTpa)ka MOCTOSHHO ACHCTBYIOIIUM
apOUTPaXXHBIM yUpEKIEHHEM, MOTYT CBOMM IIPSIMBIM COTJIALIICHHEM HUCKIIOYHTH
ITaHHYIO BO3MOXKHOCTh. [Ipe/rpsiBiieHHE B Cy/l 3asBIEHUS O MPUHATHH PEIICHI
00 OTCYTCTBHMM Yy TpETEHCKOro cyJa KOMIIETCHIIMM caMo 1o cebe He
HOpPENATCTBYeT TpeTeckoMy CyAy MpOJOoDKaTh apOuTpak U BBIHECTH
apOutpaxkHoe perueHue.";

14) cTatbio 17 U310XUTH B CIEAYIOLIEH PEIAKIIUHU:

"Cratbs 17. IloiHOMOYHME TpeTeHCKOro cyaa pacnopsiiutbesi o
NPHHATHH o0ecnieYHTeNbHBIX Mep

1. Ecnu cTOpoHBI HEe JOTOBOPUINCH 00 MHOM, TPETEHCKHI CYI MOXET IO
3asIBJICHUIO JIFOOON CTOPOHBI PACHOPSAUTHCS O NPUHATUU KaKOH-THOO0 CTOPOHON

TaKUX 00ecreYnuTeIbHBIX MECp, KOTOpbBIE OH CHHTaACT HGO6XO)IHMBIMI/I.
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Tperefickuii cyn MoxeT HOTpeOOBaTh OT JIIOOOH CTOPOHBI MPENOCTABHUTH
Ha/JIeXxailee odecriedeHre B CBI3M C TaKUMU MepaMmu. [locTaHOBIeHUsT U MHBIE
MpolecCyaabHble aKThl TPETEHCKOTO CyAa O MPUHATHU 00eCreuuTeIbHBIX Mep
TIO/JIe)KAT BHITIOJTHEHHIO CTOPOHAMH.

2. CornameHrueM CTOPOH TaKXe MOXXeT OBITh NpeaycMOTpeHO (B TOM
quciie MyTeM OTCBUIKH K IpaBHjiaM apOuTpaka), UTO O TOr0, KaK TpeTeHCKui
cyn 6yner copMHpPOBaH, MOCTOSHHO JEHCTBYIONIEe apOUTPaKHOE yUpexKAeHUE
BIIpaBe PACIOPSIAATHECA O TPHUHATHM  KaKoW-IMOO  CTOPOHOM  TakKuX
obecrieunTenpHBIX Mep, KOTOpble OHO cuuTaeT HeobxoauMmeiMu. K momoOHBIM
obecrieuynuTeN-HBIM MepaM B MOJIHOM o0beMe NpUMeHsAeTcs MyHKT 1 HacTosmei
CTaTbH, KaK eciid ObI OHU OBUTH MPHUHATHI TPETEHCKUAM CYIOM.";

15) B cratbe 19:

a) B myHkTe 1 mocyue cyioB "Hacrosinero 3akoHa" JIONOJHUTH CIOBaMHU U
®enepanpaoro 3akoHa "OO6 apOutpaxe (TpeTelickoM pa3buparenscTBe) B
Poccuiickoit ®epepaumu” (B TOM dYacTH, B KOTOPOM OH NpHUMEHSAETCA K
MEXAYHapOJHOMY  KOMMepYeckoMy  apOutTpaxy)”, cnoBa  "BeleHUSA
pa3buparenscTBa’ 3aMEHUTH CJIOBOM "apOuTpaxa';

0) MyHKT 2 U3JI0XKUTH B CIICAYIOIIEN pelaKIUu:

"2. B oOTCyTCTBHE TaKOro COIJIAIIEHUSI TPETEHCKUA CyJ MOXET C
co0uIro/IeHIEeM MONIO0XKEHHUM HACTOSIIero 3aKOHa OCYLIECTBIATh apOUTPaX TaKUM

o0pa3oM, Kakod OH CYHTAeT HaAJeXalluM, B TOM 4YHCIe B OTHOIICHHH
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OmpeeNIeHns]  JIOMyCTUMOCTH, OTHOCMMOCTH ¥  3HAQUYUMOCTH  JIIO60ro
JTOKa3aTelIbcTRa. "

16) crarbro 20 U3IIOXUTH B CIIeIyIOUIEH pelaKIIiu:

"Cratps 20. Mecto apOuTpazka

1. CTopoHBI MOTYT NHO CBOEMY YCMOTPEHHIO JIOTOBOPHTBECS O MECTE
apOuTpaXka WIM NOPSJKE €ro ompejeNeHds (B TOM YHCIEe NMYTEM OTCHUIKH K
IpaBuiIaM apOuTpaxka). B oTcyTcTBHE Takoi JOrOBOPEHHOCTH MECTO apOuTpaxa
ompejieNsisieTcsl TPETEHCKUM CYIOM C y4YeTOM OOCTOSTENBCTB Jela, BKIIHOYas
(akTop yz1o0cTBa AJisL CTOPOH.

2. HecMmoTps Ha monoXeHWs IIyHKTa | HacToslied CTaThH, TPETEHCKUI
CyJ1 MOXET, €CIIU CTOPOHBI HE JOTOBOPWIMCH 00 HHOM, COOpaThCI B HHOM MECTE,
KOTOpPO€ OH IIOCYMTAeT HaIJIEeKAIIUM MM IPOBEJISHHUS COBEUIaHHS MEXIY
apOuTpaMy, 3aciIylIMBAaHUS CBHUJETENEH, SKCIIEPTOB WM CTOPOH B YCTHOM
CIIyIaHUM JTHOO0 711 OCMOTpa TOBAapOB, APYTOro UMYILIECTBA HIIH JOKYMEHTOB.";

17) crarbro 21 H3I0XKHUTH B CIAEAYIOLICH PEIaKIUH:

"Cratea 21. Hauauo ap6urpaxa

Ecnu cTOpoHBI HE OOTOBOPWIIMCHE 00 HMHOM, apOWTpaxk B OTHOIIEHHU
KOHKPETHOTO CIopa CUMTAETCs HavaBIIMMCS B JIEHb, KOTJIa HCKOBOE 3asBIICHHE
ITOJTyY€HO OTBETYUKOM.";

18) B mynkTe 2 crarbu 22 ClIOBO "JOKYMEHTAIbHBIE" 3aMEHHTH CIIOBOM

"nIuchpMeHHBIE",
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19) B mynkre 1 crateu 23 cioBa "HEOOXOIUMBIX PEKBH3HTOB' 3aMEHHUTH
clIoBaMH "HEOOXOAMUMOTO COepKaHus

20) ctatbto 27 U3JI0KUTH B CIIEAYIOIIEH pelaKInu:

"Cratpsi 27. CopeiicTBHe cyJa B NOJyYeHHH 10Ka3aTeJIbCTB

Tperelickuii cyn B pamkax pa3OHpaTeNbCTBa, AAMHHHCTPHPYEMOTO
MOCTOSHHO JIEHCTBYIOUIMM apOUTPaXXHBIM YyuYpeXIeHHEeM, WIH CTOpOHa C
corjacHsi TaKoro TPeTeUCKoro cyzia MOXeT oOpaTUThCs K KOMIIETEHTHOMY CYIY
¢ 3ampocoM 00 OKa3aHWKM COACHCTBUS B TIONYYCHHWH JIOKa3aTEILCTB.
KommieTeHTHBIE CyI MOXET BBIIOJHUTH OTOT 3alpoC B  NOpSAKeE,
MPelyCMOTPEHHOM  [MpOLIECCyallbHBIM  3aKOHOJATeIbCTBOM  Poccuiickoii
Oeneparuu.”;

21) myHKT 4 ctaTe¥ 31 H3T0KUTH B CIEAYIOIEH PelaKIUK:

"4. Tlocne BeIHECEHHUS apOUTPAKHOTO PEIICHUS KAXIOW CTOPOHE IOJDKEH
OBITH TIepelaH ero AK3eMIUIIp, MOAMMCAHHBIM apOMTpaMH B COOTBETCTBUHU C
nyHKkToM 1 HacTosel crateu.";

22) B ctatbe 32:

a) MyHKT | U3JI0KUTH B CAEAYIOIEH PelaKIihn:

"1. ApOurpaxx Tmpekpamaercss pelleHUeM MM  IIOCTaHOBIIEHUEM
TPETEeHCKOro CyJa, BHIHECEHHBIM B COOTBETCTBHH C ITyHKTOM 2 HACTOSILEH
CTaThH, @ TAKXKEe MPEeKpalaeTcsi aBTOMAaTHYECKU B CIy4dasx, IPeLyCMOTPEHHBIX

nyHktamu 3 u 4 cratem 11.";
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0) JIOTIOJIHUATH IIYHKTOM 4 CIIEAYIOMETO COAEePIKAHMUS:

"4. llocne BbIHECEHHS IIOCTAaHOBJIEHMSI O TPEKpallleHuu apOouTpaxa
KOKIOW CTOpOHE JOJDKeH OBITh MepefaH ero OJK3eMIUIp, IOAMHACAaHHBINA
apOUTpaMH B COOTBETCTBUU C IMyHKTOM | cratbu 31.";

23) B crarbe 33:

a) MyHKT 5 U3JI0KUTH B CIIEAYIONIEH pelaKkiuy:

"5. B ciy4ae, ecliy KOMIIETEHTHBIN CyJl, pacCMaTpUBAOMIMY 3asBlieHHUe 00
OTMEHE apOUTPaXHOTO pEUIEHHWs B TOPSOKe, YCTAaHOBIEHHOM cTaThed 34,
IPHUOCTaHOBHUT TPOU3BOJCTBO MO Jedy 00 oTMeHe, 4TOOBI TpeTedcKuil cyn
BO30OHOBMJI apOWTpakHOe pa30oMpaTelbCTBO M YCTPaHWJI OCHOBAHHUS JIJIs
OTMEHBl apOUTPaXHOIo pelleHHs, TPETeHCKUH CyJl MOXEeT BO300HOBUTH
Tpereiickoe pa30HpaTeNbCTBO MO XOJAaTailCTBY OO0 CTOPOHEI, MOJaHHOMY B
TE€YeHHEe CPOKa MPHUOCTAHOBJICHUS Jiena 00 oTMeHe.";

0) IOTIONHUTD MTYHKTOM 6 CJIEIYIOIIEro COiep>KaHus:

"6. Ilonmoxenmss crarbm 31 [JOJKHBI TIPUMEHATHCS B OTHOIICHHHU
UCTpaBlIeHus OO0 pa3bsiCHEHUS apOUTPa)KHOrO PEllIeHHS WM B OTHOLICHHH
JIOTIOJIHUTENBHOTO apOUTPakHOTO PeLIeHHs, a Takke apOUTPaKHOTO peIIeHHS,
HOPUHATOTO B IIOPSJIKE, YCTAHOBIEHHOM IIYHKTOM 5 HacTOsIIEHN CTaThu.";

24) cratbio 34 U3N0XWUTH B CIIEAYIOLIeH peraKuu:
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"Cratbs 34. 3asBjieHHe 00 OTMeHe apOHTPAKHOIO pelleHHs] KaK
HCKJII0YHTEIbHOE CPEACTBO €ro OCHapHBaHHUS

1. OcmapuBanue B cylde apOUTPaXHOTO peHICHUS MOXKET OBITh
IIPOU3BEICHO TOJNBKO MyTEeM MOJauM 3asiBICHUS O er0 OTMEHE B COOTBETCTBUU C
OyHKTaMu 2 ¥ 3 Hacrosiied cTaTbd. B apOWTpaXHOM COTJallIeHHH,
MpeAyCMaTPUBAIOLIEM aMUHUCTPUPOBaHHE apbuTpaxa IMOCTOSTHHO
JNEACTBYIOIUM apOUTPaXHBIM  YUpPEXKIECHHEM, CTOPOHBI CBOMM TIPSIMBIM
COrjallleHHeM MOTYT TpPeIyCMOTPETh, YTO apOUTpPaKHOE PELICHUE SBIISETCS
okon4arelbHbIM. OKOHUYATEIbHOE apOUTPKHOE PEllIeHHE He MOJIEKUT OTMEHE.
Ecan B apOMTpaXHOM COTIAaIEeHWH HE NPeayCMOTPEHO, YTO apOuTpakHOoe
pellieHue SBISETCS OKOHYATENbHBIM, TaKoe pelleHHe MOXKET ObITh OTMEHEHO
CyIOM 10 OCHOBaHUSIM, yKa3aHHBIM B IyHKTe 2 HACTOSLIEH CTaThbU; IPH TOM
TAKO€ PEeIICHHE MOXET OBITh OTMEHEHO II0 OCHOBAHHSM, YCTaHOBJICHHBIM
MOATIYHKTOM 2 MyHKTa 2 HACTOAILIEW CTaThbd, U B TOM CJy4ae, €Clid CTOPOHA,
mojaBmias 3asBieHHe 00 OTMeHe apOMTPaKHOrO peIleHHus, He CChITaeTcs Ha
yKa3aHHbIE OCHOBaHUSI.

2. ApbutpaxxHoe pernieHre MOXKET ObITh OTMEHEHO KOMIETEHTHBIM CYJ0M
B clly4ae, eclu:

1) cropona, 3asBisIOmas XOHATAalUCTBO O €ro OTMEHE, IPEeACTaBUT
JI0OKa3aTeNnbCTBa TOr0, YTO:

OJlHa U3 CTOPOH apOUTPa)KHOTO COTJAIICHHWs, YKa3aHHOTO B CTaThe 7,

Obl1a B KaKOKH-TO MEpe HCI[CCCHOC06H3 WM 3TO COTJIAIICHUE HEACHCTBUTEIHLHO



23

0 3aKOHY, KOTOPOMY CTOpPOHBI €ro MOAYMHWIIM, a MPH OTCYTCTBHU TaKOTO
yKa3zaHwus - 110 3aKoHy Poccuiickoii @enepanuu, Uiu

oHa He ObLTa TOKHBIM 00pa30M yBeIOMIIeHa O Ha3HaYeHWH apOuTpa WK
00 apOuTpaKHOM pa3dupareibCTBE, B TOM YKCIIE O BpEMEHH M MECTE 3acelaHus
TPETEHCKOTO CcyAa, WIM 10 APYIMM YBaXKWUTEIBHBIM MpPHYMHAM HE MOIJa
MIPEICTaBUTh CBOU OOBSICHEHMUSI, UITH

apOUTpa)KHOE pelleHHe BBIHECEHO IO CIIOpY, HE TMPEIyCMOTPEHHOMY
apOUTpaXXHBIM COTJallieHHeM MO0 He MOINafarolleMy II0J] €ro YCIOBHS, WK
CONIEPXKHUT TIOCTAaHOBJEHHWS] [0 BONPOCAM, BBIXOASHIMM 33  IIPeAesibl
apOuTpakHoro  coryamieHusi. Eciou  mocTraHOBIEHHMS O BOIIpocaw,
OXBaThIBAEMBIM apOUTPaXHBIM COTJIAIlIEHWEM, MOTYT OBITh OTHENEHBI OT TeX,
KOTOpPBIE€ HE OXBATBIBAIOTCS TaKHUM COTJIALIEHHEM, MOXET OBITh OTMCHEHa
TOJIBKO Ta YacTh apOMTPa)KHOTO PEIeHUs], KOTOpas COMEPKHUT MOCTAHOBIICHUS
0 BOMPOCaM, He 0XBaThIBAEMbIM apOUTPAKHBIM COTJIAIIICHHEM, WITH

COCTaB TPETEHCKOro Cyda WIM apOuTpaxkHas IIpoueaypa He
COOTBETCTBOBAJIM COMIAIIEHUIO CTOPOH WK (efiepaTbHOMY 3aKOHY;

2) KOMIIETEHTHBIN Cy[] ONPEAEINUT, YTO:

o0OBEeKT cmopa He MOXeT OBbITh TIpeIMETOM  apOUTPaKHOI'O
pazOupaTenbCcTBa B COOTBETCTBUM € (eiepaibHBIM 3aKOHOM HITH

apOUTpa)XHOE  pelIeHHe  IPOTHBOPEUYUT  IMyOIMYHOMY  TIOPSIIKY

Poccuiickoit ®enepanmu.
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3. 3asBnenue 06 oTMEeHe apOUTPAKHOIO PEIIEHUsT He MOXKET OBITh ITOaHO
[0 HUCTEYEHHH TpPeX MeCAleB CO JHA IOJy4YeHHs OCIapHBAeMOr0 peIleHHs
CTOPOHOM, MOAIONIEH 3TO 3asBJICHUE, a B CIlydae, eClii OblTa IoJaHa mpockda B
COOTBETCTBUHU CO cTaTheil 33, co AHS BHIHECEHUS TPETEHCKUM CYJIOM peIleHHUS
110 3TO# Tpockde.

4. Cyn, B KOTOPBIH MIOJaHO 3asBJI€HUE 00 OTMEHE apOUTPaKHOTO PEIICHHS
II0 OCHOBaHUSAM, IPEeIyCMOTPEHHBIM IOAIMYHKTOM 1 IyHKTa 2 HACTOSIIEHR
CTaThU, MOXXET, €CJIM COUTET 3TO HaUIEXKAIIUM H €clId 00 STOM NPOCHT OJHA H3
CTOPOH, MPUOCTAHOBUTH Ha YCTAHOBJICHHBII UM CPOK MPOU3BOJACTBO IO 3TOMY
BOTIPOCY, C Te€M 4YTOOBI TPEJOCTaBUTh TPETEHCKOMY CYIy BO3MOXKHOCTH
BO300HOBHUTHh apOUTpaX WM NPENUPUHATH HHBIE JEHCTBHUS, KOTOPHIE, II0
MHEHHUIO TPETEeHCKOro CyJa, IMO3BOJAT YCTPaHUTh OCHOBAHHS JUISI OTMEHBI
apOUTpa>KHOTO pelieHus.";

25) B cratbe 35:

a) B myHKTe 1 ciioBa "Hacrosuleil cTaTbd U CTaThu 36" 3aMEHHUTH CIIOBaMH
"crateit 35 m 36, a Takxe MOJIOKEHUU MPOILECCYAIBHOTO 3aKOHOIATEIhCTBRA
Poccuiickoit ®eneparun’;

0) B myHKTe 2 cioBa "3aBepeHHOE MIOMJIMHHOE apOUTpaKHOE pellleHUe WIH
JOJDKHBIM 00pa3oM 3aBEPEHHYIO KOIMIO TaKOBOrO, a Takke MOJIUHHOE
apOuTpaKkHOe cOrjalleHue, yKa3aHHOE€ B CTaTbe 7, WU JOJDKHBIM 00pa3om

3aBEPEHHYIO KOIIMIO TaKoBOIro" 3aMEHUTh CJIOBaMH '"3aBEPEHHYIO KOITHIO
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apOUTPaXXHOTO pEIIeHUs, MOANMCAHHOTO apOUTpaMH, a TaKkKe [TOKYMEHTEHI,
MOJTBEPXKIAIONTNE  3aKIIOYEHUE  apOWTPaKHOro  ComialieHus'',  CIOBO
"U3NI0KEHB!" 3aMEHUTH CIIOBOM ''M3JI0KEHO';

B) IOTIOJHHUTH ITYHKTOM 3 CIEAYIOLIETO COMEPIKAHMS:

"3. B cinydae BbeIHeceHHs 3a Iipenenamu Poccuiickoii ®Denpepariuu
apOUTPaXXHOTO pelleHus, He TpeOyIoIlero NpuBeIeHUs B HCIIOJHEHHE, CTOPOHA,
IPOTHB KOTOPOW BEIHECEHO YKa3aHHOE pelIeHHe, HMeeT IIPaBO 3asiBUTH
BO3pXKEHHsI IPOTHB TIPU3HAHWSA YKa3aHHOTO pemeHns B Poccuiickoit
Qeneparii MO0 OCHOBaHWUSM W MpoOLEAYpe, KOTOpble YCTaHOBJICHBI
mporeccyallbHBIM 3aKOHOIaTenbcTBOM Pocculickoii @enepannu.”;

26) cTaTpto 36 M3I0XKUTH B CIEAYIOIIEN pelaKiin:

"Cratbs 36. OcHOBaHHS 115l 0TKA3a B NPU3HAHHH WJIH NPHBEJCHUH B
HCIIOJTHEHHEe apOMTPaKHOTO penieHus

1. B npu3HaHu¥ WK MTPUBEIEHUYU B UCIOJHEHNE apOUTPaXKHOIO PEILECHUs
HE3aBHCHMO OT TOTO, B Kakodl CTpaHe OHO ObUIO BBIHECEHO, MOXET OBITh
OTKa3aHO B OJJHOM M3 CJIEAYIOLINX CIIy4acs:

1) mo mpocebe CTOPOHBI, NPOTUB KOTOPOH OHO HAIIpPaBJIEHO, €CIU 3Ta
CTOpPOHA TIPEICTABUT KOMIIETEHTHOMY CyZAy, B KOTOPOM HCHpaIIMBaeTCs
MpU3HAHNE WIX NIPUBE/IeHUE B UCIIOJNIHEHHE, 10Ka3aTeIbCTBa TOrO, 4TO:

peiieHrHe OBLIO BBIHECEHO Ha OCHOBAaHMU apOUTPaXHOTO COTIALICHHS,
KOTOpO€ YKa3aHO B CTaTbe 7 ¥ OJHA U3 CTOPOH KOTOPOro ObLIa B Kakoi-1ubo

MEpE Heneecnoco6Ha, Z0)05%0
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apOUTpaXXxHOe COIJIAllleHHe HEeASHCTBUTEIBHO II0 3aKOHY, KOTOPOMY
CTOPOHBI €ro MOMYMHWIM, & NMPH OTCYTCTBUU TAKOTO YyKa3aHUS - [0 3aKOHY
CTpaHbI, IJie pelleHre ObUTO BEIHECEHO, HITH

CTOpOHA, TPOTHB KOTOPOM BBIHECEHO peIlleHHe, He ObUIa JOKHBIM
o6pa3zoM yBegoMJIeHa O Ha3HaYeHMH apbutpa wmwim 00 apOUTpaKHOM
pa3buparenbcTBe, B TOM YHCIE O BPEMEHU U MECTe 3acelaHusl TPeTeiCKoro
cyla, WIH 10 JPYTUM YBa)XHTEJIHBIM IPHINHAM HE MOTJIa MPEACTABUTH CBOU
OOBSICHEHHS, WITH

peleHHe BBIHECEHO II0 CIOpY, HE MPEAyCMOTPEHHOMY apOUTpaskHBIM
COorJlalleHueM JM00 He MOANAJAIoLIeMy IO/ €ro YCIOBHS, WIH CONEPIKUT
TOCTaHOBJICHUSI 10 BOMpPOCaM, BBIXOAAIIAM 3a Tpeneiibl apOUTPaKHOIO
cornameHus. EcnM  MOCTaHOBIEHMS IO  BONPOCaM,  OXBaThIBAEMBIM
apOUTpaXXHBIM COTJIAIIEHHMEM, MOTYT OBITh OTHEJNEHBI OT TeX, KOTOphIE HE
OXBATHIBAIOTCSI TaKUM COTJallleHHeM, Ta 4YacTh apOMTPaXHOTO PpelIeHHs, B
KOTOpO#l  collepkarcsi IIOCTAHOBJCHHS IO  BONPOCaM, OXBATHIBAEMBIM
apOWTpaXHBIM COTJIAIICHHEM, MOXXET OBITh TpH3HAaHA W [pHUBEIEHA B
HCTIOJIHEHHE, WK

COCTaB TpeTelickoro cyaa nmbo apOuTpakHas Tpoueaypa He
COOTBETCTBOBAJIM COMIAIICHUIO CTOPOH WM 3aKOHY TOW CTpaHbl, e HMEIO

MECTO TpeTeiickoe pa3dupaTeNbCTBO, UIH
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peliieHre, IPUHATOE Ha TEPPUTOPHM MHOCTPAHHOI'O rOCYAapCcTBa, €Ile He
CTalo 00s3aTeNbHBIM [UIS CTOPOH TpETeCKOoro pasbuparenscTBa JMOO ObLIO
OTMEHEHO WJIM TPHUOCTAHOBJIEHO HCIOJHEHHE KOMIIETEHTHON BIAcThIO CTPAaHBI,
r7ie OHO OBLIO BBEIHECEHO, WJIM CTPaHBbl, 3aKOH KOTOPOI MPUMEHSETCS;

2) KOMIETeHTHBIN CyJ] OIIPENEJINT, YTO:

o0BeKT crmopa He MOXET OBITh IpeIMeTOM  apOUTPa)KHOTO
pazbupaTtensCTBa B COOTBETCTBUHU C (PeepalbHbIM 3aKOHOM WX

NpU3HAHWE W TIpUBEICHHWE B HWCIIOJHEHHEe apOUTPa)KHOTO pEeIIeHUs
OpOTHBOpEUaT myoInyHOMY nopsaaky Poccuiickol ®enepanuu.

2. Ecnu B cyne, ykazaHHOM B ab3aile cefbMoM moArmyHKTa | myHkTa 1
HACTOSIIeN CTAThH, 3asBIEHO X0AaTalCcTBO 00 OTMEHE WK O MPUOCTAHOBICHHUH
UCTIOJIHEHUs  apOWTPaXHOrO  pELICHHs, BBIHECEHHOIO Ha TEPPUTOPHH
MHOCTPAaHHOT'O TOCyAapcTBa, KOMIIETEHTHBIA Cyl, B KOTOPOM HCIpalIHMBacTCA
NpU3HAHWE WM TIpUBEeHHE B HCIOJIHEHHE apOMTPa)KHOTO pELICHMsS, €CIH
COYTET 3TO HaJJIeXXalIM, MOXKET OTJIO)KATh BBIHECEHHE CBOEr0 PeIeHHs U IO
XOJaTaliCTBy TOM CTOPOHBI, KOTOpasi MPOCUT O IPU3HAHWM WA NPUBEICHHU B
UCIIOJIHEHHE apOMTPaXHOTO pelIeHMs, MOXeT 00s3aTh APYryl0 CTOPOHY
IIpeICTaBUTh HaJUIexKallee odbecreueHue.

3. B npuBeeHNU B UCTIOJIHEHHE apOUTPAKHOTO pelIeHus MyTeM BBIIA4u
UCTIOTHUTENBHOTO  JIUCTA  MOXET OBITh  OTKa3aHO 10  OCHOBAHUM,

yCTaHOBJICHHBIM MOAMYHKTOM 2 ITyHKTa | HacTosIIel cTaThH, a TaKXke B cly4ae,
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€CJIx CTOpOHA, IIPOTHB KOTOpOf/i HaIIpaBJICHO PCIICHHUE, HEC CChLIACTCAd Ha

yKa3aHHbIe OCHOBaHU4.";

27) npunoxxenue | H3I0XUTh B ClleyIOed peTaKiyu:

"TIpunoxenue 1
K 3akony Poccuiickoii ®eneparun
"O MexIyHapoJHOM KOMMEPUYECKOM apourpaxe”

IToJi0:xenne 0 MexkayHAPOIHOM KOMMEPYECKOM apOHTPasKHOM Cy/1e
npu Toproso-npomsbimiennoi najare Poceniickoii @enepanun

1. MexnyBapomHblii KoMMepueckuil apOuTpaxHsii cyx npu Toproso-
npoMslluleHHON nanate Poccuiickoit ®@enepanun (manee - MexayHapOIHBIH
KOMMEpPYECKHI apOUTpaKHBIA CyJH) SIBIAETCA CaMOCTOSITENbHBIM ITOCTOSIHHO
JICHCTBYIOIUM apOUTPaKHBIM YUPEKAECHUEM, OCYIIECTBISIOMUM JIEATEEHOCTh
0 aJMUHHCTPUPOBAHHIO MEXIYHapOJHOIO KOMMEPYECKOro apourtpaxka B
COOTBETCTBHM C HACTOSIOUM 3aKOHOM. MexXIyHapoaHblH KOMMEpPYeCKH
apOUTpaXHbIi  Cy  Takke  MOXET  aJMHUHUCTPUPOBATh  TpeTeicKoe
pasdupaTenbcTBO B COOTBETCTBUHM ¢ DenepansHeIM 3akoHOM "OO6 apOutpaxe
(TperelickoM paszbuparensctBe) B Poccuiickoii Denepanun” B yCTAaHOBICHHOM
UM TOPSIIIKE.

2. Toproso-npomsinieHHast nanata Poccuiickoit @eneparuyu yTBepxaaer
apOHUTpa)KHBIH perinaMeHT (rpaBuia) (1100 OTAeNbHBIE perjiaMeHThI (paBuia) B
OTHOILEHUH pa3JIM4YHBIX BUAOB M MNpPOLEAYP TPEeTeHCKOro pa3dupaTenhCcTBa)
MexyHapOoIHOTO KOMMEpPYecKOro apOHTpa)KHOTO CyJla, CHHCOK apOHTpOB,

HOPANOK HCYHCICHUS apOuTpakHOro cbopa, CTaBKH TOHOPapoB apOMTPOB U
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IpyrHe pacxoAsl MeXAyHapOIHOTO KOMMEpPYECKOro apOuTpaKHOIro cyaa,
OKa3bIBaeT MHOE COJCHCTBUE B €ro JEATEJIBHOCTH M HECET OTBETCTBEHHOCTH 3a
€ro JesSTeNbHOCTh Iepell CTOpPOHaMH apOUTPaXHOTo pa3duparenbcTBa B
COOTBETCTBHUU C 3akoHOj1aTeascTBOM Poccuiickoit enepanuu.

3. Cpopel pazpemaroTcss B MeXIyHapOJHOM  KOMMEPYECKOM
apOUTPaXKHOM CyZ€ B COOTBETCTBHM C €ro IPUMEHHUMBIM apOHUTpaXKHBIM
periaMeHTOM (TIpaBUjiaMH) WM OT[IEeIbHBIMHU perjlaMenTamu (npaswiamu). [lpu
3ToM MeXIyHapOTHBIH KOMMEpPUECKH apOUTpPaKHBIM CyJ aJIMHHUCTPUPYET
apOuTpax, B TO BpeMsl KaK HeloCpeICTBEHHOE pa3pellleHHe CIIopa OTHOCUTCS K
KOMITETEHI[MH apOUTpa WiIH cocTaBa apOuTpaka, Ha3HAUEHHBIX B COOTBETCTBUU
C IPUMEHHUMBIM apOUTPaKHBIM PerJIaMeHTOM.

4. Ha paccmorpenne B MeXIyHapOIHbIH KOMMEPUYECKHH apOUTpa KHBIM
CYZI B COOTBETCTBHH C HACTOSIIAM 3aKOHOM MOTYT OBITh IT€peaHbl:

1) cnopsl U3 JOTOBOPHBIX M WHBIX I'PAKIAHCKO-IIPABOBBIX OTHOIICHHMH,
BO3HHUKAIOIIUX MpPU OCYIICCTBISHUM BHEIIHETOPIOBBIX U HHBIX BHJIOB
MEXyHAPOIHBIX SKOHOMHYECKUX CBSA3€H, U UHBIE CIIOPHI, Nepefiaya KOTOPHIX B
MEXIyHApOIHbIM KOMMep4YecKUH apOUTpak NpedyCMOTpeHa HaCTOSIIUM
3aKOHOM;

2) B COOTBETCTBHUH C apOUTPaKHBIMU COTJIANICHUSIMHU, 3aKJIFOUCHHBIMH 10

1 centsa6psa 2016 roxa, moOble COpbI, KOTOPbIE MOTJIA OBITH PACCMOTPEHBI B
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HOpSIKE MEKIYHAPOJAHOTO KOMMEpPYECKOTo apOurpaka B COOTBETCTBUHU C
HACTOSAIIUM 3aKOHOM, J€HCTBOBABIIMM HA MOMEHT X 3aKI/IIOYEHUS.

5. I'paxIaHCKO-IPAaBOBbIe OTHOIIEHHMS, CIIOPBI U3 KOTOPBIX MOTYT OBITH
nepefaHbl Ha paspemieHne MeXTyHapoJHOr0 KOMMEPYECKOro apOHUTpakHOIo
Cy/la, BKJIOYAIOT, B YAaCTHOCTH, OTHOLIGHMS II0 KyIUIE-TIpoAaxke (IIOCTaBKe)
TOBapOB, BBIOJHEHHIO PabOT, OKa3aHHWIO YCIYyr, oOMeHy ToBapaMu M (WiH)
yCIayramH, TIepeBO3Ke I'Py30B U MACCAKMPOB, TOPrOBOMY IPEACTABUTENLCTBY H
IOCPETHUYECTBY, apeHne (JIM3WHTY), PpAaCHOPSIKEHHUIO MCKIIOYUTEIbHBIMU
[IpaBaMy Ha pPe3yJbTaThl MHTEIUIEKTyalbHON NESATEeIbHOCTH MM Ha CpE/CTBa
UHIUBUIYAIH3AIAH, COOPY)XEHHIO TIPOMBILIUICHHBIX M HHBIX OOBEKTOB,
JTUIIEH3UOHHBIM OTIepallisiM, WHBECTHUIUSAM, KPEAUTHO-PACUETHBIM OIepaIusiM,
CTPaxOBAaHUIO, COBMECTHOMY NpEAIPUHUMATENBCTBY W APYyruM (dopmam
MPOMBIIIJIEHHON 1 NPEANPUHUMATEIHCKOM KOOTIEpaIiH.

6. K paccmoTpeHnio B MexayHapoJIHOM KOMMEpPYECKOM apOUTPaKHOM
CyAe IPUHUMAIOTCS CIOpPbI, MOANEXAlIMe ero IOPUCAWKIMA B CHIY
MEXAYHapOIHBIX 10roBopoB Poccuiickoilt Menepanuu.

7. MexayHapoaHblii KOMMEpYECKMH apOWTpakHBIM Cyln SBJISETCS
IPEEMHUKOM apouTtpaxHoro cyna npu Toproso-npomsinnieHHo# naixare CCCP,
obpasoBanHoro B 1932 roxy, u BmpaBe paspemiarth CIOPHl Ha OCHOBAHUH
COIJIAlIEHUH CTOPOH O Iepejlavye MX CIOpOB B apOUTpaxkHbIH cya npu Toproso-

npomblnuteHHoi nanate CCCP.
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8. MexayHapoIHbIi KOMMEpUYECKHH apOUTpakHBIH CYJI C MOMEHTa
YTBEpXKICHUS U  ONyONUMKOBaHUS TMPABHJI IIOCTOSHHO  JEHCTBYIOIIETO
apOUTPaXXHOTO YUYPEKICHHUS B COOTBETCTBHM C dYacTeio 10 crateum 52
@enepansHoro 3axkoHa "OO6 apbutpaxe (TperefickoM pa30HpaTenbcTBE) B
Poccuiickoit @enepanuu" ABiIsSeTCS MPaBONPEEMHUKOM Tpereiickoro cyma s
pa3pelIeHnss 3KOHOMHUYECKHX CIOpOB mnpu ToproBo-NMpOMEIIUIEHHON Iajiate
Poccuiickoit ®enepanun u  CnooptuBHoro apburtpaxxa mnpu Toproso-
npomsluuleHHOW mnanate Poccuiickoit Penepaunud M, B YacTHOCTH, BIIPaBe
pa3peniars CIOphl Ha OCHOBaHMM COIVIAIIEHUH CTOPOH O Iepejiade WX CIIOPOB B
yKa3aHHBIE [TOCTOSHHO JIEHCTBYIOIIME TPETEHCKHUE CY IbI.

9. PemeHue, BbIHECEHHOE€ B pe3yjbTaTe pacCMOTPEHHS Jiella B
MexayHapoHOM KOMMEpPYECKOM apOUTpa)XHOM Cy/ie, UCIIOTIHICTCS CTOPOHAMHU
B OIpeJieJIeHHbIE UM CPOKH. Eciu CpoK HCIONMHEHUS B pElIEeHUH He yKa3aH, OHO
MOJIEXKHUT HEMEIJICHHOMY HCIOJHEeHHI0. He HCHOJIHEHHBIE B CPOK pEICHHS
IPUBOAATCS B UCIIOJIHEHHE B COOTBETCTBUHU C 3aKOHOAATENBCTBOM Poccuiickoit
Qenepanuy U MeXAayHapoAHbIMU JoroBopamu Poccutickoit @enepanuu.

10. Ilo penam, mnomjexamuMm pacCMOTPEeHUI0 B  MexayHapoaHOM
KOMMEpYECKOM  apOUTpakKHOM  cyJZe, mpeiaceareab  MexIyHapoJHOro
KOMMEpPUYECKOro apOUTpaXXHOT0 cyJa MOXEeT II0 Mpockbe OXHOH W3 CTOPOH

PacIoOpsAAUTECS O MPUHITUN 00ECIIeUUTENBHEIX Mep.
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11. o penam, mNoAJeXallMM pPacCMOTPEHHIO B MexayHapogHOM
KOMMEpPYECKOM apOMTPa)XHOM CyJ€ ¥ OTHOCAIMMCS K MEXIYHapOAHOMY
KOMMEpUYECKOMY apOUTpaxy, QyHKIMH, yKa3aHHbIe B ITyHKTaxX 3 u 4 cratbu 11,
nyHkre 3 ctateu 13 u cratbe 14 Hactosmiero 3akoHa, BBITOJIHAET MPE3UIEHT
Toproso-npomMsiliuieHHON nanaTtel Poccuiickoii @enepanuu.

12. MexayHapoIHBI KOMMepYecKHii apOWTpakHBIi CyH BIpaBe
0o0pa30BBIBaTh OTHENIEHUWs BHE MeECTa CBOEro HaXOXACHUs, obecrneueHue
NeSITENIBHOCTH KOTOPBIX OCYIIECTBIAETCA CHELUAIBHO CO3MAHHBIMHU JUIsl 3TOU
nen ¢QunuanaMu (TpeCcTaBUTENbCTBAMK) TOpProBO-NMPOMBIIUIEHHOW MajaThl
Poccuiickoit ®enepanun.”;

28) npunosxenue I U3m0XUTH B clieayromei peJakuu:

"TIpunoxenne 11
k 3akoHy Poccuiickoit ®eneparnyn
"O MeXIyHapogHOM KOMMepYECKOM apouTpaxe"”

Honoxenne o Mopckoii apOATpaKHON KOMHCCHH NPH
Toproso-npombimieHHoMH nanarte Poccuiickoilt @egepanuu

1. Mopckas apOutpaxHas KOMHCCHs Npu ToOproBO-IPOMBIILIEHHOH
nanare Poccuiickoii @enepamun (nanee - Mopckas apOuTpakHass KOMHUCCHS)
SBJISIETCS.  CAMOCTOSITENIbHBIM ~ IOCTOSHHO ~ JEHUCTBYIOIUM  apOUTPaKHBIM
YUPEKIECHUEM, OCYILECTBIISIOIIAM CBOIO JIeATEIbHOCTD o
aIMAHUCTPUPOBAHUIO CIIOPOB, IIPEAYCMOTPEHHBIX MMyHKTaMH 2 U 3 HACTOSIIIEro
ITono)xeHusi, B COOTBETCTBUM C HACTOALIMM 3akoHOM. Mopckas apOutpaxHas

KOMHCCHUS TaKXKe MOXKET aJMHHHUCTPUPOBATh TpeTeHcKoe pa3dupaTenscTBO B
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cootBeTcTBUM ¢ DenepanbHbiM 3akoHOM "OO6 apbutpaxe (TpeTeickoM
pasbuparensctBe) B Poccuiickoil @enepani” B YCTAHOBIEHHOM MM ITOPSIKE.
ToproBo-npomslinieHHass nanara Pocculickoit ®epepauuu  yTBEpXKAaeT
apOUTpaXXHbIH pernamenT (nmpasuia) (Iubo OTAENbHBIC PerIaMeHThl (paBuia) B
OTHOIICHWM pPa3NUYHBIX BHJOB M IPOILENyp TpeTeicKoro pa3zdbuparenbcTBa)
Mopckoii apOUTpakHOW KOMHUCCUH, CIIHUCOK apOUTPOB, MOPSAOK HCUUCICHUS
apOUTpaxHoro cOopa, CTaBKM TOHOPapoB apOHUTPOB M JIpyTHE pPacXoJsl
Mopcko#i apOuTpa)kHOM KOMHCCHH, OKa3plBaeT HHOE COJCHCTBHE B ee
JeATeNbHOCTA U HECET OTBETCTBEHHOCTH 3a €€ eATeIbHOCTh Ilepel] CTOPOHAMH
apOuTpaxHOro pa3dupaTenscTBA B COOTBETCTBUHM C  3aKOHOJATEIBCTBOM
Poccutickon Penepanni.

2. Mopckas apOuTpakHasih KOMHCCHS pa3peliaeT CIOpBl, KOTOphIE
BBITEKAIOT M3 JOTOBOPHBIX M JAPYTUX TI'Pa)KIaHCKO-IIPABOBBIX OTHOIIEHHH,
BO3HUKAIOIUX W3 TOPrOBOTO MOpEIUIaBaHMs, HE3aBUCUMO OT TOTO, SBJISIOTCS
CTOPOHAaMH TaKUX OTHOIICHUH CyOBEKTBI POCCHICKOTO M MHOCTPAHHOTO IpaBa
au00 TOJBKO POCCHMCKOIO WM TOJBKO HHOCTPAHHOTO TpaBa, B YaCTHOCTH
CIIOpPBI, KOTOPBIE BBITEKAIOT U3 OTHOLIECHUN:

1) mo ¢paxToBaHUIO CYJOB, MOpPCKOH IIepeBO3KE TPY30B, a TaKKe
IIepEeBO3KEe I'PY30B B CMEILIAHHOM (peKa - Mope) IIJIaBaHUH;

2) o MOpcKoi OyKCHUpPOBKE CyIOB U UHBIX IJIABYYUX OOBEKTOB;

3) 10 MOPCKOMY CTPaxoBaHHIO U MEPECTPAXOBAHUIO;
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4) cBsI3aHHBIX ¢ KyIUIeH-IIpoAa)keH, 3aJI0roM ¥ PeMOHTOM MOPCKHX CYOB
Y MHBIX TUIaBy4YUX O0BEKTOB;

5) mo OUMAaHCKOM M JIEOBOM IPOBOJKE, AareHTCKOMY M HHOMY
OOCITy)KMBaHHIO MOPCKHX CYJOB, @ Take CyJOB BHYTPEHHETO ILIaBaHHS,
MTOCKOJIBKY COOTBETCTBYIOIME ONEPALUU CBSI3aHbI C IUIABAHUEM TaKUX CYJOB IT0
MOPCKHUM ITyTSM;

6) cBsI3aHHBIX C MCIOJIB30BAaHMEM CYJOB JUIS OCYINECTBICHUS HayUYHBIX
HCCIIeZIOBaHUM, JHOOBIMM TONE3HBIX HCKOMAEeMBIX, TMIPOTEXHUIECKUX M HHBIX
pabor;

7) NO cHacaHWI0 MOPCKHUX CYAOB JIMOO MOPCKAM CYJHOM CyJIHa
BHYTPEHHEIO IUIABaHUA, a TAKXKe II0 CIIACAaHUIO B MOPCKHMX BOJAAX CYyITHOM
BHYTPEHHETO IIJIaBaHUS JIPYTroro CyJIHa BHYTPEHHETO IIJIaBaHHUS,

§) cBA3aHHBIX C IOABEMOM 3aTOHYBIIMX B MOpe CYIOB M HHOTO
MMYILIECTBA;

9) CBsI3aHHBIX CO CTOJKHOBEHHEM MOPCKHUX CYy/JOB, MOPCKOTO CyJIHA H
CyJlHa BHYTPEHHEr0 IUIaBaHUs, CYI0B BHYTPEHHErO IJIaBaHUs B MOPCKHUX BOJaX,
a TaKkKe C NPUYMHEHHEM CYIHOM IOBPEXIEHUNA MOPTOBBIM COOPYKEHHUSIM,
CpelCTBaM HaBUTalIMOHHON OOCTAHOBKH M APYTAM 00BEKTaM;

10) cBs3aHHBIX C NPUYMHEHHEM IIOBPEXKACHUN PBHIOOJIOBHBIM CETIM U

IOPYTUM OpYAHAM A00BINY (BBUIOBA) BOJHBIX OHOJIOTHYECKUX PECYPCOB, a TAKKeE
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C WHBIM TPUYMHEHHEM Bpela IIPU OCYIUECTBICHHA IPOMBIILIEHHOIO
PBHIOOJIOBCTBA.

3. Mopckas apbutpakHasi KOMHCCUS pa3pelraeT TakKe CIIOpPbI, KOTOPhIE
BO3HHKAIOT B CBS3H C IUIaBaHHEM MOPCKHX CYJOB H CYJOB BHYTPEHHETO
IUIaBaHUS TI0 MEXIyHAPOOHBIM peKaM, B CIIydasX, YKa3aHHBIX B HACTOSIIEH
cTaThe, a TakKXKe CIOphl, KOTOphIE CBS3aHBl C OCYIIECTBICHHEM CYJaMH
BHYTPEHHETO IIJIaBaHHs 3arpaHepeBO30K.

4. Mopckas apOuTpaxkHas KOMACCHUS IPUHUMAET K PaCCMOTPEHHUIO CIIOPHI
IIpH HaAJIWYAHA COTJIAIIEHHS MeXIy CTOPOHaMH O T[epenade CIOPOB Ha
paccMOTpeHHUE €10, a TaKXKe CIIOPbl, KOTOPhIE CTOPOHBI 00s13aHbI IiepeiaTh Ha ee
paspelnieHne B CUILy MeXTyHapoIHbIX JoroBopoB Poccuiickoii ®enepanuu.

5. Tlo pemam, poamexamym paccMoTpeHUr0 Mopckoi apOutpa)xHoH
KOMHUCCHeH, Tmpencenarens Mopckoid apOUTpaXHOW KOMHMCCHHM MOXKET II0
npock0be CTOPOHBI YCTaHOBUTH pasMmep H (opMy obecriedyeHus TpeOOBaHHA U, B
YaCTHOCTH, BBIHECTH IIOCTAHOBJIEHHE O HAJIOXEHHM apecTa Ha HaXOMIsIIUecs B
POCCHUHCKOM TOPTY CyJHO WM IPY3 APYTOM CTOPOHEI.

6. Uuciio apOUTpOB MpH KOJUIETHATBHOM PacCMOTPEHUH Jiena B Mopckoit
apOUTpa)XHOW KOMHCCHUM MOXET OBITh KaKk 4YeTHBIM, TaK W HEYETHBIM B
COOTBETCTBHUH C apOUTPaKHBIM PErIaMeHTOM (mpaBmiiaMu) (JIMOO OTAEIBHBIMH
pernmaMenTamMu (TMpaBHJIaMH) B OTHOIIEHHM DPAa3JIMYHBIX BHIOB H IPOLEAYD

TpeTtefickoro pa3buparenscTBa) Mopckoi apoUTpaskHONH KOMUCCHH.
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7. Pemenus, BbiHeceHHble Mopckoil apOuTpakHOH KOMHUCCUEH B
pe3ysibTaTe pacCMOTPEHHs Jiell, MCIOJHAITCS CTOPOHAMHU JTOOPOBOJIBHO.
Pemienusi, He HCIIOTHEHHBIE CTOPOHON JOOPOBOIBHO, IPUBOIITCS B UCIIOJIHEHHE
B COOTBETCTBUM C 3aKoHoJaTeslbcTBOM  Poccuiickoii ®Denepanuum  u
MeXAyHapoAHBIMU JoroBopamMu Poccuiickoiit denepanuu.

8. Iopsok peanuszanuu odecrieueHus, MPeIOCTaBICHHOT0 Ha OCHOBAHUH
nmyHkTa 5 Hactosero lomoxeHus, yctaHaBnuBaeTcs npezacenareneM Mopckoit
apOUTPaXHON KOMHCCHH MTOCIIE€ BCTYIUICHUS €€ PEIIeHHs B 3aKOHHYIO CHILY.

9. Mopckas apbutpakHass KOMHUCCHS SIBISETCA MPaBOIPEEMHHKOM
Mopckoii apOutpaxHO KOMHCCHM Mpu TOpProBO-TPOMBIIUIEHHON Tmanare
CCCP, obpazoBannoit B 1930 roxy, u, B 4aCTHOCTH, BIIpaBe pa3peniaTh CIIOPHI
Ha OCHOBAaHHWH COTJIALICHHH CTOPOH O Iepenade WX CIopoB B Mopckyro
apbuTpaxHyto komuccuro npu Toproo-npomsinerHoi nanare CCCP.

10. Tlo pmenam, mojuiexaluM paccMOTpeHuio Mopckoit apOUTpaKHOM
KOMHUCCHEN B COOTBETCTBHHM C HACTOSIIMM 3aKOHOM, OYHKIWH, yKa3aHHBIE B
nyHkTax 3 u 4 crareu 11, mynkre 3 crateu 13 u cTarbe 14 HacTosmero 3akoHa,
BBIIIOJIHAET Tpe3uJIeHT TOproBO-NIPOMBINUIEHHONW manaTel  Poccuiickoi
Pepnepanyi.

11. Mopckas apbutpaxHasi KOMHCCHs BIIpaBe 0Opa30BBIBATH OTHEICHHS
BHE MeCTa CBOEro HaxXxOXIeHHs, olecrieueHne NesTeIbHOCTH KOTOPBIX

OCYHCCTBIIACTCA CIelHUaJIbHO CO3JaHHBIMH JIA TOH 1eu CbI/IJII/IaJ'IaMI/I
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(npencraBUTensCTBAMHM)  TOProBO-MPOMBINIEHHOM — Hanarsl  Poccuiickoit
®enepauun.”.

Cratbu 3

B nonmynxre "t" mynkra 1 craten 12 3akona Poccuiickoit ®enepanuu ot
7 wons 1993 roma Ne 5340-1 "O ToproBo-mpOMEINIIEHHBIX I1a]aTax B
Poccuiickoii  ®enepanun” (Bemomoctu Cbe3na  HAPOAHBIX — JEMyTaTOB
Poccuiickoit @enepaunn u Bepxosroro Cosera Poccuiickoii ®eneparuu, 1993,
Ne 33, ct. 1309) cnoBo "00pa3oBbIBaTh" 3aMEHUTH CIIOBOM "'Y4peXxaars.

Cratbs 4

Buectu B ®enepanbHblil 3aK0H 0T 26 nexabps 1995 roga Ne 208-®3 "0O6
akimoHepHbix  obmectBax” (CoOpanue 3akoHomarenbcTBa  Poccuiickoi
®eneparuu, 1996, Ne 1, cr. 1; 2001, Ne 33, ct. 3423; 2009, Ne 29, cr. 3642;
2010, Ne 41, cr. 5193; 2013, Ne 30, ct. 4084; 2015, Ne 14, cr. 2022,
Ne 27, c¢1. 4001) cnenyroniye U3MeHESHUS:

1) craTpro 2 HOMONHUTE MYHKTOM 8§ CIIEAYIOIIEr0 COoIepKaHuUs:

"8. Ecnu Hactosmmm PenepalbHbIM 3aKOHOM NPEAYyCMOTpeHa cyneOHast
3alyTa MpaB aKlHOHepa, Takas 3alldTa MOXET OCYIIEeCTBIATHCA TPETEeHCKUM
CyIOM B cCIy4dasX M B TOpsSOKe, KOTOpBIE YCTAaHOBIEHBl (enepaibHBIM
3aKOHOM.";

2) myHKT 3 cTaThu 91 U3NOKUTE B ClEAYIOIEeH pelaKkiuu:



38

"3. O6mmecTBo 00s3aHO obOecrieynBaTh aklMoOHepaM 00IIecTBa JOCTYII K
UMEIOIIUMCS Y Hero cyaeOHbIM aKTaM IO CIIOpY, CBS3aHHOMY C CO3IaHHEM
obirecTBa, yIpaBjieHHEM UM WIH yYacTHEeM B HeM, B TOM YHCIE K
oTpeielIeHUsIM O BO30YXJIEHUU apOUTPaXXHBIM CyJOM IPOU3BOJICTBA MO AENIY H
IPUHATHN UCKOBOTO 3asBJICHUS MO0 3asiBIeHUSA 00 U3MEHEHUH OCHOBAHMS WJIN
npeaMeTa paHee 3asgBICHHOTo Hcka. JlaHHoe TpeOoBaHWE pacHpOCTPAHSIETCS
TaK)Xe Ha pelIeHus U IOCTaHOBJICHUS TPETEHCKOro cya 1o CIIopaM, CBSI3aHHBIM
C Co3JlaHreM OOIIIeCTBa, YIPaBICHUEM UM WIIH y4acTHEM B HEM. B TeueHne Tpex
JTHeW co JHS TpPenbsSBICHUS COOTBETCTBYIOIIETO TpeOOBaHHUS aKIMOHEPOM
yKa3aHHbIE JOKYMEHTHl JOJDKHBI OBITh IIpeloCTaBieHbl OOLIECTBOM IS
O3HAKOMJICHHSI B ITOMEILEHHU HCIOIHUTEIBHOro opraHa obmiectsa. O0IecTso
Mo TpeOOBAaHMIO aKIMOHepa O0S3aHO NPEJOCTaBUTH €My KOMHH YKa3aHHBIX
JIokyMmeHTOB. IlnaTa, B3uMaeMas 00IIECTBOM 3a TMPEIOCTABICHUE TaKUX KOIIHH,
HEe MOXET MpeBbIIaTh 3aTPaThl Ha UX U3rOTOBIEHUE. " .

Cratba 5

Buectu B ®enepanbHbiii 3akoH or 21 wmroms 1997 roma Ne 122-03
"O rocyapCTBEHHOUM pEerucTpalyy IIpaB HAa HEJBMKMNMOE UMYILECTBO U CHEJIOK
¢ HuM" (Cobpanue 3akoHogatenscTBa Poccuiickoit ®@enepanun, 1997, Ne 30,
cT. 3594; 2003, Ne 24, ct. 2244; 2004, No 27, ct. 2711; Ne 35, c1. 3607; Ne 45,
ct. 4377; 2005, Ne 1, ct. 22, 25; 2006, Ne 27, ct. 2881; 2007, Ne 41, ct. 4845;

2008, Ne 20, cT. 2251; 2009, Ne 52, ct1. 6410; 2010, Ne 15, ct. 1756; 2011, Ne 49,
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ct. 7061; Ne 50, ct. 7347; 2013, Ne 30, ct. 4083; Ne 51, ct. 6699) cnenyrorue
M3MEHEHHUS:

1) myskt 1 cTatedl 17 U370KUTH B CIIEIYIOLICH pelaKIuu:

"l. OcHoBaHUSMH [UIsi TOCYHApCTBEHHOM pEruCTpalliy Haluyus,
BO3HHUKHOBEHHS, TMPEeKpallleHus, Nepexosa, orpanudeHus (oOpeMeHeHus) mnpas
Ha HEJBIKAMOE UMYIIIECTBO U CAENOK C HUM SIBJISIFOTCS:

aKThl, W3JaHHBIE OpPraHaMH TIOCY/JIAapCTBEHHOW BJIACTH WU OpraHaMH
MECTHOTO CaMOYIIPaBJICHHS B paMKax WX KOMIIETEHIIMH B MOPsOKe, KOTOPBIHA
YCTaHOBJICH 3aKOHO/JATEJIbCTBOM, ACUCTBOBABIIMM B MECTE U3JaHHUS TaKHUX
aKTOB Ha MOMEHT UX M3JIaHUI;

JOTOBOPEI M JApPYTHEe CIENKH B OTHOIIEHHH HEIBH)KMMOIO HMYIIECTBa,
COBepIIIeHHBIE B COOTBETCTBUHU C 3aKOHOJATENECTBOM, /ICHCTBOBABIIUM B MeCTe
pacroyioxenuss 00BEKTOB HEABHXMMOIO HUMYIIECTBA HAa MOMEHT COBEPILEHHUS
CJIEJIKH,

akThl  (CBHIETENhCTBA) O MPUBATHU3ANMH  JKWIBIX  ITOMEUIeHUH,
COBEpIIEHHBIC B COOTBETCTBUH C 3aKOHOJATEIBCTBOM, EHCTBOBABILIUM B MeCTe
OCYIIIECTBIICHUS TIPUBATU3aLlIX HA MOMEHT €€ COBEPILCHHS;

CBHJIETENILCTBA O ITPaBe HA HACJENCTRO;

BCTYIHHBIIHE B 32aKOHHYIO CHIIy CyZcOHbIe aKThI;

pelieHus] TPETeHCKUX CYIIOB, 110 KOTOPHIM BBIaHbl HCIOJIHUTENbHEIC

JIUCTBI B COOTBETCTBHUH CO BCTYIHUBIIKWMHU B 3aKOHHYIO CHITY Cy,IIe6HI>IMI/I aKTaMu
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CyZIOB 00IIIel FOPHCAUKIIUN WK apOUTPaXXKHBIX CYJ0B (MCITOJHUTEIBHBIE JTUCThI
MPEOCTABISAIOTCA TOCYAapPCTBEHHOMY PErMCTpPaTopy COBMECTHO C pEIIEHUSIMU
TPETENCKUX CY/I0B);

aKThl (CBHUIETENBCTBA) O MpaBaxX Ha HEABWKUMOE UMYIIECTBO, BhITAHHBIE
YIIOTHOMOYEHHBIMM  OpraHamMy TOCYJapCTBEHHOM BJIaCTU B  HOpSKe,
YCTaHOBJIICHHOM 3aKOHOJIaTe€JIbCTBOM, JAEHCTBOBABIIMM B MeCTe M3[IaHHS TaKHX
aKTOB Ha MOMEHT MX U3JIaHUs;

VHBIE aKThI Ilepeady IpaB Ha HEJABHKUMOE UMYILIECTBO U C/IEJIOK C HUM B
COOTBETCTBUU C 3aKOHOJIaTENbCTBOM, JCHCTBOBABIIMM B MeCTe Iepefadd Ha
MOMEHT €€ COBEPILICHHUS;

WHBIE JIOKYMEHTBI, KOTOpPhlE B COOTBETCTBHH C 3aKOHOHATEIHCTBOM
Poccuitckoit  ®Depepanuu  NOATBEPXKAAOT  HAJW4YUe,  BO3HUKHOBEHME,
IpeKpaileHue, rnepexoj, orpanudeHue (oOpeMeHeHHE) MpaB Ha HEIBHKHMOE
MMYLIECTBO M CHIEJIOK C HUAM.

IlpaBoBass  skcmepTH3a  INpPEACTABICHHBIX HA  T'OCYJApPCTBEHHYIO
perucTpalyio MpaB MpPaBOYCTAHABIMBAIOIIUX JOKYMEHTOB, B TOM YHCJe
poBepKa 3aKOHHOCTH CHETKHU (32 UCKIIIOYEHUEM HOTapUalbHO yI0CTOBEPEHHOM
CHENKHU), TIPOBOAMTCS OPraHOM, OCYIIECTBISIIOIIAM  TOCYJapCTBEHHYIO
pErucTpalyIo MpaB, Ha NpeAMET YCTAaHOBIEHUS OTCYTCTBUS IMPELYCMOTPEHHBIX
HacTosiuM PelepaibHBIM 3aKOHOM OCHOBAHUM JUIsl OTKa3a B FOCYapCTBEHHOM

perucrpaiuu npas.";
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2) B cTaThe 28:

a) ZIONOIHUTH TYHKTOM 2' CIIE/IYIOIET0 COIePIKAHES:

"2! TlpaBa Ha HeIBM)XHMOE HMYIIECTBO, YCTAHOBJICHHBIE DEIICHHEM
TpeTefcKoro cyza, mo KOTOpOMY BBIZIaH MCTIOJTHHUTEIbHBIN JIUCT B COOTBETCTBUH
C BCTYIHUBIIMM B 3aKOHHYIO CHJIy CYJEOHBIM aKTOM Cyja OOIIeil IOpUCAUKIIHN
WK apOUTPaKHOTO Cy/ia, TOJIeXKAT FOCY JapCTBEHHOM perucTpanuy, B KOTOpOn
rOCyJapCTBEHHBIM PETrUCTpPaTop BIpaBe OTKAa3aTh TOJBKO IO OCHOBaHHSAM,
yKa3aHHBIM B ab3arax dYeTBepTOM, IIECTOM, CeIbMOM, JIEBITOM -
YeThIpHAIIIaTOM MMyHKTa 1 crathu 20 HacTosmero OenepaibHOro 3aKoHa.";

0) ab3ai1 epBHId MyHKTa 3 U3JI0KUTH B CIEAYIONICH peaKiiuu:

"3. KoMy BCTYNHWBIIMX B 3aKOHHYIO CHIIy PEIICHHI W OIpeAesIeHHi
CYZIOB, apOUTPaXHBIX CYJIOB B OTHOLIEHWH NpaB Ha HEJBH)KHUMOE HWMYIIECTBO
(32 HCKJIIOYEHHEM CYJIeOHBIX aKTOB O BbIade WCIIOJIHUTENFHBIX JIUCTOB TIO
peIIeHusIM TPETeHCKUX CY/OB) MOAJIEXAT B TPEXTHEBHBIA CPOK 00s3aTEILHOMY
HampaBlIeHUI0O  CyJeOHBIMM  OpraHamMd B OpraH, OCYLIECTBISIOLIUIA

roCcyJapCTBEHHYIO PErMCTPalrIo Tpas.".
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Cratba 6

Braectn B ®epnepanbublii 3akoH oT 8 deBpans 1998 roma Ne 14-@3
"O6 obmectBax ¢  OrpaHMYeHHOH  oTBeTcTBeHHOCTHIO"  (CoOpanme
3akoHonarenbcTBa Poccuiickoit Menepanuu, 1998, Ne 7, ct. 785; 2009, Ne 1,
cT. 20; Ne 29, c1. 3642; 2015, Ne 27, ct. 4000, 4001) cnenyromiue u3MeHEHUS

1) craTero 8 HOMONHUTH MYHKTOM 4 CIENYIOIIEero CoepKaHus:

"4. Ecnu HactrosamuM DenepanbHbIM 3aKOHOM IpeayCcMOTpeHa cyneOHas
3alIUTa IpaB YYacTHUKOB OOILNECTBa, Takas 3allliTa MOXET OCYILIECTBIATHCS
TPEeTEHCKUM CyAOM B CIy4dasXx M B IIOpAJKE, KOTOphle YCTaHOBIICHEI
¢denepanbHBIM 3aKOHOM.";

2) nyskr 3 cratbm S50 JONONHUTH TIPEIUIOKEHHEM CIIELYIOIIETO
comepxanus: "JlanHoe TpeOOBaHME pPaCIpPOCTPAHSETCS TaKXKe Ha pElIeHHus U
ITIOCTAHOBIIEHUS TPETEHCKOro CcyJa IO CIOpaM, CBS3aHHBIM C CO3JaHHEM
oO11iecTBa, yIpaB/ieHUEM UM WA yYaCTHEM B HEM.".

Cratba 7

Buaectu B ®enepanpubiii 3akoH oT 8 aBrycra 2001 roma Ne 129-@3
"O rocymapCTBEHHOW pErUCTpaluy IOPUIUYECKUX IIHML U HUHAUBULY UTBHBIX
npennpunumateneil” (Cobpanue 3akoHonmatenbcTBa Poccuiickoit ®Deneparum,
2001, Ne 33, ct. 3431; 2003, Ne 26, ct. 2565; Ne 52, crt. 5037; 2008, Ne 30,
cT. 3616; 2009, Ne 1, ct. 20; Ne 52, ct. 6428; 2010, Ne 21, ct. 2526; Ne 31,

cT. 4196; 2011, Ne 27, ct. 3880; Ne 30, ct. 4576; Ne 49, ct. 7061; 2012, Ne 31,
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cT. 4322; Ne 53, ct. 7607; 2013, Ne 26, ct. 3207; 2014, Ne 14, ct. 1551; Ne 19,
ct. 2312; Ne 30, ct. 4242; 2015, Ne 1, ct. 10, 42; Ne 13, ct. 1811; Ne 27,
cT. 4000, 4001) cnemyrolue N3MEHEHHUS:

1) nyHKT 2 cTatbd 17 HONOTHUTH ab3a1ieM CIeAyIoIero CoaepiKaHus:

"B cmyuae, eciMm U3MEHEHHS B €JMHBIA TOCYIapCTBeHHBIN peecTp
IOpUJINYECKUX JIUI], Kacaroluecs rnepexoAa OOJM WIM YacTH JIOJId B YCTABHOM
Kanurtajge oOIiecTBa C OrpaHMYCHHOM OTBETCTBEHHOCTBIO, BHOCSTCS Ha
OCHOBaHWHM BCTYNHBIIEro B 3aKOHHYIO CHUIy CyJIeOHOro akTa WM pelleHus
TpeTelCKOro cyja, AJsl BHECEHMs 3allliCH B PEeeCTp B PETUCTPUPYIOIIUNA OpraH
OpeJCTaBisgeTcss  3aBepeHHas B YCTAHOBIEHHOM  3aKOHOJATEIbCTBOM
Poccutickoif ®enepanyy nmopsaaKe KONUsS BCTyNHMBILIETO B 3aKOHHYIO CHJIy akTa
cyJlia o0mell FOpUCIUKIIUN WK apOUTPaXHOTO cyAa JHO0 MOMTUHHUK W KOIIHSA
pelIeHHs TPETEHCKOTo cyZia BMecTe C NOJUIMHHUKOM HCIOJIHUTENBHOTO JIUCTa,
BBIJAHHOTO TI0 TAaKOMY PEILIEHHI0 B COOTBETCTBHU C BCTYIHBIIUM B 3aKOHHYIO
CHWIy CyIHeOHBIM aKTOM cyAa OOImleld IOPUCAMKLUM WM apOUTPaXHOro Cyna.
3aBepeHHass Komus CyneOHOro axTa, NOUIMHHHK HCIOTHHUTEIBHOrO JIUCTA II0
pelIeHUI0 TPETEHCKOro cyaa NMpeACTaBISIFOTCS B PErMCTPUPYIOLIMI OpraH U He
nojsexar Bo3Bpary. lIoNMMHHBIA DSK3eMIULp peleHHus TpeTecKkoro cyjna
MTOJIJIEXKUT BO3BPATY 3asBUTEIIO, KOIIUS TAKOTO PELICHUS He OAJIEXKHUT BO3BpaTy
U OCTaeTcs B MaTepuanax perucTpUpyrollero oprada.";

2) nyskr 1! craTey 23 H3MOXKHUTE B CEAYIONIEH peaKIHu:
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"1'. Hammume cymeGHOro cropa MM TPEeTEHCKOro pazbupatenscTBa O
pa3Mepe [ONM WJIA 4YacTH JOJH B YCTaBHOM Kamurtaje OOIecTBa ¢
OTPaHMYEHHOH OTBETCTBEHHOCTHIO JIMOO O MPHHAICXHOCTH IOJH HIM YaCTH
JOJIM KOHKPETHOMY JIMIy, a TaK)Xe HHBIX CIIOPOB, CBSI3aHHBIX C COIEP)KAHUEM
cBefieHul 00 0OIIECTBE C OrpaHWYEHHOW OTBETCTBEHHOCTBIO, ITOIJIEIKAIINX
BHECEHUIO B €IUHBIA rOCYIapCTBEHHBIN peecTp IOPUANIECKUX JIII, HE ABISETCS
OCHOBaHMEM [IJISl OTKa3a B TOCYJapCTBEHHOM perUCTpaluu. .

Cratbs 8

Yacte TpeThi0 cTatbd 56  VYTOJOBHO-NPOIECCYANTBHOTO  KOJEKca
Poccuiickoit  ®epeparun (CoOpanue  3akoHojaTenbcTBa  Poccuiickoid
®denepanpm, 2001, Ne 52, ct. 4921; 2003, Ne 27, c1. 2706; 2007, Ne 24, c1. 2830;
2015, Ne 24, c1. 3367) IOIONHUTH IYHKTOM 7 CIEAYIOIIEr0 CONEepPKAHMS:

"7) apbutp (Tperelickuii cymps) - 00 0OCTOATENBCTBAX, CTABIIMX €My
MU3BECTHBIMHM B XOJIe apOuTpaxka (TpeTeiickoro pa3doupaTenscTsa).”.

Cratbsn 9

Brectn B ApOutpaxubiii mnporeccyanbHblii Koaekc Poccuiickoii
®enepammu  (CoOpanne 3akoHomarenbcTBa Poccuiickoit ®enepaumu, 2002,
Ne 30, ct. 3012; 2008, Ne 30, ct. 3594; 2009, Ne 29, ct. 3642; 2010, Ne 18,
cT. 2145; No 31, cr. 4163, 4197; 2011, Ne 15, ct. 2038; Ne 29, crt. 4291; Ne 50,
cT. 7364; 2014, Ne 26, c1. 3392; 2015, Ne 1, cT. 29; Ne 27, c1. 3945) cnenyromue

HU3MCHCHUAA!
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1) yacTh 6 cTaThu 4 U3JIOKUTH B CIEAYIOLICH pelaKiuu:

"6. Ilo cornamreHHI0O CTOPOH IOABEIOMCTBEHHBIH apOUTPaKHOMY CYIY
CIOp, BO3HMKIIMHA U3 TPa)AaHCKO-MPABOBBIX OTHOLICHWH, HO MPUHSATHUS
apOMTPaXHBIM CYJOM II€pBOM MHCTaHLUU CyAeOHOTO aKTa, KOTOPHIM
3aKaHYMBACTCS PACCMOTPEHHE Jefla IO CYIIEeCTBY, MOXeT OBITh IepenaH
CTOpPOHAMH Ha PacCMOTPEHHE TPETEHCKOro Cya, €CI MHOE He MPeTyCMOTPEHO
nacrosmmM KonekcoMm u denepanbHbIM 3aKOHOM. "

2) cTarbio 27 AOMOJHUTE YacThIO 6 CIIeAYIOMIEero COIep KaHus:

"6. He3aBuCHMMO OT TOTO, SBJSIIOTCS JIM YYaCTHUKAMU MPaBOOTHOIIEHUH,
U3 KOTOPBIX BO3HHMKIM Crop win TpeOoBaHMe, IOpUAWYECKHE JIHUIIA,
HHANBUAYaAJbHBIC TPEeANpPUHUMATENN WIM HHBIE OpraHW3alliyd U TpakJaHe,
apOUTpakHbIE CyAbl pacCMAaTpHBAIOT Jela:

1) o HecocToATeNbHOCTH (OaHKPOTCTBE);

2) 110 CITOpaM, yKa3aHHEIM B cTaThe 225' Hactosmero Koznekca;

3) mo criopaM 00 OTKa3e B rocyJapCTBEHHON PETUCTPALAU, YKIOHEHUH OT
roCy/IlapCTBEHHOW  perucTpanyy IOpUIMYECKMX JIML, HHAMBHIYaJIbHBIX
IpeANpUHAMATEIEH;

4) mo cropaM, BBITEKAIOIINM U3 AESITEeIbHOCTH ACMO3UTAPHEB, CBA3aHHOI
C y4YeTOM IpaB Ha akKIUU ¥ HHBIe IIeHHBle OyMaru M C OCYIIEeCTBICHHEM

IpeayCMOTPECHHBIX QJG,HCPEUIBHBIM 3aKOHOM HHBIX ITpaB U 065{3&HHOCTeﬁ;
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5) mo cmnopaM, BBITEKAIOIIUM W3 JESTEIbHOCTU ITyOJIUYHO-IIPABOBBIX
KOMIIaHUM, TOCYJapCTBEHHBIX KOMIAHWW, TOCYJAapCTBEHHBIX KOpIIOpaldili
CBS3aHHBIM C KX MPABOBBEIM IIOJIO)KEHHEM, MOPSJAKOM YIPABICHUS WUMH, HX
CO3JIaHMEM, peopraHu3aluel, IUKBUIAIMEN, OpraHu3alied U ¢ TOJTHOMOYHUSIMH
WX OPraHoB, OTBETCTBEHHOCTHIO JIUL], BXOASIINX B UX OPraHbl;

6) mo cmopaM O 3alUTe WHTEJUIEKTYallbHBIX IIpaB C ydacTHEM
OpraHm3alyii, OCYLIECTBIIIOINX KOJUIEKTUBHOE YIIPABICHHWE aBTOPCKUMHU U
CMEKHBIMU IIpaBaMH, a TaK)kKe [0 CIIOpaM, OTHECEHHBIM K noacyaHoctu Cy/a 1mo
HHTEICKTYaJbHBIM ITpaBaM B COOTBETCTBUHU C YACTHIO 4 cTaThbil 34 HACTOSIIErO
Kopexkca,;

7) o 3aluTe NENOBOM pemyTalyu B cdepe npeanpUuHAMATEECKOH i HHOMN
PKOHOMHUYECKON AEATEIbHOCTH;

8) Ipyrue Jena, BO3HHUKAIOIIHE npH OCYLIECTBICHUH
IpeNPUHUAMATEIILCKOM M HMHOH 3KOHOMHYECKOM [EeATENbHOCTH, B CIyYasx,
IIpelyCMOTPEHHBIX (eiepaIbHBIM 3aKOHOM.";

3) crarpio 31 U3I0XKUTE B CHEAYIOIIEH pelaKIUu:

"Cratbsa 31. IloaBeaoMCTBEHHOCTH [eJl, CBSI3aHHBIX ¢ BLINOJHEHHEM

apOuTpaskHbIMH cyaamMu (yHKuUUA coaedcTBHA H
KOHTPOJIsl B OTHOLIEHUH TPETEHCKHX Cy/10B

ApOuTpaxkHele cyApl paccMaTpUBalOT B COOTBETCTBUM ¢ riaBoid 30

macrosmero Kogekca nena:
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1) o0 ocnapuBaHMM peLIEHUA TpeTeHCKUX CYyHAOB TIO CIOpaM,
BO3HUKAIOIUUM IIPH  OCYLIECTBICHUH NPEANPUHUMATENBCKOM H  HHOM
SKOHOMMYECKOH AesATEIbHOCTH;

2) o BbIJaYe WUCIOJHUTEIBHBIX JINCTOB Ha MPUHYIUTEIBLHOE HCIIOTHEHHE
pelieHui TpeTeHCKUX CyJIOB IIO CIIOpaM, BO3HHMKAIOLMM IPH OCYHIECTBICHHH
MpeANPUHUMATENIECKOM U MHOW SKOHOMUYECKON JIEATENBHOCTY;

3) o0 oxa3aHUM COHNGHCTBUS TpPETEHCKUM CylaM TII0 CIIopaM,
BO3HHMKAIONIAM TMpPU  OCYIIECTBIEHUU TMPEANPUHUMATENBCKOH M  HMHOH
SKOHOMMYECKOH JIeATEIHbHOCTH.";

4) ctaTbio 33 MU3JI0XKUTH B CIEAYIOLIEN peIaKIUu:

"Cratbg 33. Cnopbl, noajexamue mnepeadye Ha paccMOTpeHHe
TpeTeiicKkoro cyaa

1. Coopel MexIOy CTOPOHAMHM TPaXIaHCKO-TIPABOBBIX OTHOIICHHIA,
ITOJBEIOMCTBEHHBIE apOUTPaXHBIM CyJaM B COOTBETCTBHUM C HACTOSIIAM
KopnexcoM, MoryT OBITH IepeAaHbl Ha PacCMOTPEHHUE TPETEHCKOro cyjaa IpH
HaJIMYUU MEX]Ty CTOPOHAMH CIIOpa JIEHCTBYIOMIEro apOUTPaXHOTO COTTIAIICHHUS.

2. He MoryTt OBITH mepelaHbl Ha pacCMOTpEHHE TpeTeHCKoro cyjma
IIOJIBEJIOMCTBEHHBIE apOMTpaXHBIM CyJaM B COOTBETCTBHH C HACTOSIIHUM
Konexcom:

1) croopsl, mpelycCMOTpeHHble IyHKTamMu 1, 3, 6 yactu 6 cratbu 27

Hacrosmero Konekca;

2) criopsl, IpegycMoTpenHsle paszaenoM I nactosmero Kopekca;
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3) cropbl, IpeaycMOTpeHHble rimaBamu 27, 27' u 28 Hacrosiero
Konekca;

4) cropbl, IpeIyCMOTPeHHble MyHKTamd 1 — 5 wactu 2 crateu 225'
Hacrosiero Konexkca,

5) cmopbl, BO3HUKAOIIME U3  OTHOLIEHUMW,  PEryIupyeMbIX
3aKOHOATEeIHCTBOM Poccuiickoit Oenepanyu o [pUBaTHU3ALIN
roCyAapCTBEHHOTO U MyHULUNAIIEHOTO MMYIIIECTBA;

6) crnopbl, BO3HMKAIOLIME W3  OTHOIICHMH,  peryJupyeMbIX
3aKoHOaTeNNbcTBOM Poccuiickoit Penepaninu 0 KOHTPAKTHOU cucteMe B cdepe
3aKyIIOK TOBapoB, paboT, yciuyr s oOecreueHWsi TOCYJIapCTBEHHBIX H
MyHHIIUTATBHBIX HYK[;

7) cropbl, BO3HMKAIOHIME M3 OTHOUIEHHWH, CBS3aHHBIX C BO3MEIIEHUEM
Bpe/ia, IPUIMHEHHOTO OKPYXKAIOIeh cpeie;

8) WHBIE CHOpHl B CiydasxX, NPAMO TpPeoyCMOTPEHHBIX (eaeparbHbIM
3aKOHOM.";

5) B cratbe 38:

a) JOTIOTHUTB YacThio 8' CIIeIYIOMEro coepiKaHs:

"§!. 3agBneHmme 06 OTMEHe peINeHMHl TpeTeiCKHX CyZOB H
MEXXIYHapOJHBIX KOMMEpYECKUX apOuTpaxed, INPUHATBIX Ha TEPPUTOPHUH
Poccuiickoit ®enepaiun, nogaeTcst B apOuTpaxHsiii cya cyorexra Poccuiickoit

Denepanyn, Ha TEPPUTOPUN KOTOPOTO IMIPUHATO pellleHne Tpereiickoro cyaa. [To
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COMIALIEHUI0 CTOPOH TPEeTeHCKOro pa3z0duparenbcTBa 3asBieHHE 00 OTMEHe
peleHus TPETeHCKOTro Cya MOXKeT OBITh TIOJJaHO B apOUTPaKHBINA Cy[ CyOBEKTa
Poccuiickoit Denepaiiuy 110 MeCTy HaXOXIEHHUs OJHON M3 CTOPOH TPETEHCKOIo
pa3bupatenncTBa.”;

6) yacTh 9 U3NOXKUTH B CIEAYIONUIeH pelaKIIiu:

"9. 3asBieHue O BbIJAYe HCIIOJHUTENHHOTO JIMCTa Ha NPHHYIATEIBLHOE
HCIIOJIHEHWE PEHICHUN TPETEUCKUX CYJIOB M MEXIyHApOIHBIX KOMMEPYECKHUX
apOuTpaxked, NPHUHATHIX Ha TeppuTopuu Poccuiickoit Denepaivv, a TaKKe
3asBJIGHHE O NPU3HAHUM ¥ NPUBEICHUU B UCMOJNHEHUE PEIIEHUH MHOCTPaHHBIX
CYJIOB M MHOCTPAHHBIX apOUTPaKHBIX pellleHui IoaaeTcs B apOUTPaKHBIHN Cy
cyonrekta Poccuiickoil ®epepaiuyi MO MeCcTy HAaXOXICHUS WU MECTY
KUTENLCTBA JIOJDKHUKA JMOO, €CIM MeCTO €ro HaXOXIEHUS WIH MECTO
KUTENHCTBA HEU3BECTHO, II0 MECTY HaxOXXJICHHUS HMYILUECTBa IOJDKHHMKA -
CTOPOHBI TpeTeiickoro pazouparensersa. [lo cornmameHno cTOPOH TPETEHCKOro
pa3buparensCcTBa  3asABIEHHE O BbIade HCIIOJHUTENBHOTO JIUCTA Ha
MIPUHYIUTENBHOE UCIIOTHEHHE PEIIEHUs TPETeMCKOro cyJja MOXKeT OBITh IOJIaHO
B apbutpaxubelii cyn cyOwekra Poccuiickoit ®enepauun, Ha TEppUTOPHH
KOTOPOrO NPUHATO pEeLIeHHe TPEeTEeHCKOro cyja, Jubo B apOUTpaKHBIA cyn
cyorekta Poccuiickoii @elepanuud MO MeCTy HaXOXIEHHS CTOPOHBI
TpeTeickoro pas3duparensbcTBa, B IIONB3Y KOTOPOM TPHUHATO peIlIeHHe

TpeTelickoro cyaa.";
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B) JOIIOJHUTH YaCTIMHU 9' u 9 CJIeIyIOLIEero COAep KaHUS:

"', 3asBieHHe O BBIIONTHEHHH AapOWUTPaKHBIM CyXOM  (YHKIHI
cOZIefiCTBHS B OTHOIICHHH TPETEHCKOro CyJia, YKa3aHHBIX B 4acTH 2 cTaTsu 240"
Hactosmero Komekca, momaeTcs B apOUTpaxHEBIH cyn cyOwpekTa Poccmiickoif
Qdenepalii, HAa TEPPUTOPUU KOTOPOTO TPOBOAMTCS COOTBETCTBYIOIIEE
TpeTeiickoe pa3dUpaTeNbCTRO.

9%, 3asBeHMe 3aMHTEPECOBAHHOTO JIMIA O BO3PAKEHMSX IPOTHB PeIIeHHUs
WHOCTPAHHOTO CyJa WM HHOCTPAaHHOTO apOWUTPaXHOTO pEHICHHs, He
TpeOyIOIUX MPUHYAUTEIHPHOTO HCHONHEHUSA, MOAaeTcs B apOWTPaXKHBIA Cy[
cyobekta Poccuiickoii ®enepanud IO MeECTy HAXOXICHUS WIH MECTY
XKUTENIbCTBA 3aMHTEPECOBAHHOIO JHMNAa JHOO0 MeCcTy HaXOXJIEeHHSA ero
MMYIIIECTBa, a €CJIi 3aMHTePEeCOBAHHOE JIMII0 He HMMEeT MeCTa >KUTENIbCTBA,
MecTa HaxOXJeHHs, uMmyllectBa B Poccuiickoit @enepanun, B ApOUTpaKHBIH
cyn ropoga Mocksesl.";

6) crarbto 56 HOMOIHUTH YaCThIO 52 CJIEYIOILIETO COEPKAHU:

"5?, He mojuiexar JOmpocy B KadecTBe CBUIETeNeH apOuTpsI (TpeTeiickue
Cyzbu) 00 obcTosATeNnbCcTBaX, KOTOPBIE CTald UM M3BECTHHI B XOfe apOuTpaxa
(Tpereiickoro pa3duparenscTBa).”;

v 1
7) IOTIONMHUTE cTaThed 74 CIEAYIOIIEro coAepKaHus:
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"Cratbs 74'. 3anpocsl TpeTeiicKoro cyaa o coaeiicTBHH B NOJyYeHHH
A0KA3aTeJIbLCTB

1. Tpeteiickmii cyn ¢ mMecToM apbutpaka Ha Tepputopuu Poccuiickoii
@enepanyu (32 HCKIIOYEHHEM TPETEHCKOTO Cyla B paMKaX apOutpaxa i
paspenieHHsT KOHKPETHOTO CIOpa) B ciy4yae BO3HUKHOBEHHUS HEOOXOAMMOCTH
TOJIy4YeHHs JI0Ka3aTeIbCTB, TPEeOYIOMMXCS s pa3pellieHus cIopa, BIpaBe
oOpatuThcsl B apOuWTpakHbiii cyn cyowsekrta Poccwmiickoit ®denepaumu, Ha
TEPPUTOPHH KOTOPOTO HAXOASATCS HCTpeOyeMble JOKa3aTelbCTBa, C 3aIPOCOM O
COJICHCTBUH B MOJIYYCHUH 3THX JOKA3aTeNbCTB B IOPSAKE, yCTAHOBIEHHOM
cratbet 66 Hactosmero Kopekca. 3ampoc MokeT OBITH BBIIaH TaKuM
TPeTeMCKUM  CYJIOM  CTOpPOHE  TpeTe’cKoro  pasbuparenscTBa s
HEMOCPEJICTBEHHOI0 HANpaBJIeHUs OTOro 3ampoca B apOUTpaxHBId Cyn
yKa3aHHOM CTOPOHOM TpeTeiicKoro pa3duparenbcTBa.

2. B 3ampoce, yka3aHHOM B 4acTH | HacTosIIe# CTaThH, YKa3bIBaHOTCH
obGcrosTensCTBa, MOAJIEKAIME BBHIICHEHHIO, a TaKXKe 0Ka3aTelbCTBA, KOTOPhIE
IOJDKEH TONYYUTh apOUTpPaXKHBIA CyJ, HMCHOJHSAIOMUK 3ampoc. 3ampoc
HanpagsJsieTcs B apOUTPaKHbIHN CyJl, B KOTOPHIH OH aJipecoBaH.

3. 3ampoc, yka3aHHbII B 4acTH | Hacrosimed cTaThd, MOXET OBITH
HamnpaBlIeH Ui TIOJyYeHHsS TIHMCBMEHHBIX JOKa3aTelbCTB, BEIECTBEHHBIX

J0Ka3aTeJIbCTB U MHBIX JJOKYMCHTOB U MaT€pualioB B COOTBETCTBUHU CO CTATbAMU

75, 76 u 89 Hacrosmero Konekca.
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4. 3ampoc, yka3aHHBIA B 4YacTM | HacTosimiedl CTaTbU, TOJJIEXKHUT
WCITOJIHEHUIO HE IM03][Hee YeM B TPUALATHAHEBHBIN CPOK CO JHS €ro TOJydYeHHUs
apOUTpaXHBIM CYJOM, B KOTOPBIM OH aJpecoBaH. 3ampoc He  IOJJIEXHT
WCTIOJTHEHHUIO B CIIEAYIONIUX CIydasx:

1) 3ampoc HampaBieH i1  TOJNY4YeHUS  JIOKa3aTelIbCTB, HE
MPEeLyCMOTPEHHBIX YacThIO0 3 HACTOSILEH CTaThy;

2) WCTIONIHEeHUE 3alpoca MOXKET HapyILIUTh IIpaBa U 3aKOHHBIE WHTEPECH
TPEThHX JIULl, HE YIaCTBYIOIIUX B TPETEHCKOM pa30bupaTenbCTBeE;

3) 3ampoc HalpaBlIeH B OTHOILIEHUU CIOpa, MPelyCMOTPEHHOTO YacThiO 2
ctatbd 33 HacTosgmero Kogekca;

4) 3ampoc mo3BoJIgeT 00eceYuTh JOCTYI K MHPOPMAIIUH, COCTABISIOLIEH
roCy1apCTBEHHYIO TalHY;

5) 3ampoc mo3BojigeT 00ecTIeunTh AOCTYN K HH()OpPMAaIyH, COCTABIISIONICH
CIIy)KeOHYI0, KOMMEPUYECKYI0, 0AaHKOBCKYIO WJIH HHYIO OXpaHAEeMYyI0 3aKOHOM
TaifHy, B OTHOIICHUH JIHI], HE YIaCTBYIOLIMX B TPETEHCKOM pa30upaTenbCTBe.

5. O6 oTkaze B MCIIOJHEHUH 3arpoca, YKa3aHHOIO B YacTH | HacToslei
CTaThH, apOUTPaXHBIH CyJ, B KOTOPBIA OH HaIlpaBlIeH, BEIHOCUT ONpeleleHue,
KOTOpO€e MepechlIaeTcsl B TPETEUCKUM CyJ, HalpaBUBIIMN 3alpoc. YKa3aHHOE
ornpejiesieHre He TOIJIeKUT 00XKaTOBaHUIO.

6. 3ampoc, yka3aHHBIA B YacTH 1 HacTosIedl CcTaTbU, HCIOIHSETCS B

CcylneOHOM 3acelaHMM apOMTPaXXKHOIO cyJa II0 IpaBHJIaM, YCTaHOBIEHHBIM
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HactosmuM Komekcom. CTOpOHBI TpeTecKoro pazoupaTellbcTBa U3BEIIA0TCS O
BpeMeHM M MecTe cyaeOHoro 3acenaHus. HesiBka CTOpOH TpeTeHCKOro
pa3bupaTeNbcTBa, M3BEUICHHBIX HaJUIeXKallluM o0pa3oM O BpeMEeHH W MeCTe
cyZileOHOro 3acefaHus, He SBISETCS IPEISITCTBUEM K MPOBEACHHUIO 3aceqaHus,
€CJI 3TO He MMPOTUBOPEYHUT CYIIECTBY 3alpoca.

7. O6 UCTIONHEHUH 3ampoca, YKa3aHHOTO B YacTH | HacTosIeid craThi,
BBIHOCHUTCS OmpejiefieHre, KOTOpOoe CO BCEMU MaTepHaliaMH, cOOpaHHBIMH TIpH
WCIIOJTHEHUH 3allpoca, B TPEXJHEBHBIM CPOK MepechiiaeTcs B TPETEHCKHH CyI,
HalpaBUBIIMK  3ampoc, JMOO  mepefaercs  CTOPOHE  TPETEHCKOro
pa3dupaTeNbCTBa, MPEeACTABUBINCH 3alpoc TPETEHCKOro Cyjaa, eciid B 3alpoce
IpSMO OTOBOpPEHa BO3MOXHOCTH TIOJIyYE€HUS HCTPeOyeMbIX OKA3aTelbCTB
CTOPOHOH Tpereiickoro paszduparenscTBa. [IpM HEBO3ZMOXHOCTH HCTIOTHEHHSA
3arpoca, yKa3aHHOTO B 4acTH | HacTosAINed cTaTbW, IO HE 3aBHUCAIIAM OT
apOUTPaXXHOTO Cy/la MPUYKMHAM Ha 3TO yKa3blBaeTcs B ONpe/ieleHHnH. "

8) mynkt 3 uwactu 1 crareu 150 pomonHUTH cioBamMu "NMHOO eciH
apOuTpakHBIH Cy OTMEHWI YKa3aHHOE pelieHue";

9) craThio 225' H3TOKUTE B CIEAYIONIEH PeaKIun:

"CraThs 225'. Jle/ia o KOPIOPATHBHBIM CIIOPaM

1. ApOutpaxHsle Cyabl pacCMaTpHBAIOT JieNia IO CIIOpaM, CBSI3aHHBIM C
CO3/laHHMEM IOPHAMYECKOro JMIa, YIpPaBICHHEM UM WIA Y4YacTHeM B

IOPpHIUYICCKOM JIMIE, ABJIAOIICMCA KOMMep‘{eCKOﬁ opranmauueﬁ, a TaKXKE B
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HEKOMMEpPYECKOM  IMapTHEPCTBe, accouuanuu  (coro3e)  KOMMEpPYECKUX
OpraHu3aiiii, HWHOH HEKOMMEpYEeCKOW  OpraHuW3aluy, OObeAMHSIOIIEH
KOMMeEpYECKHe OpraHu3anuu M (W) WHIWBHUIYaNbHBIX NpeIIpHHUMATENEH,
HEKOMMEPYECKOM  OpraHmu3aiiy, HMEIOUIEH CTaTyCc caMoperyiaupyeMoin
OpraHu3alldi B COOTBETCTBHM ¢ (enepanbHBIM 3aKOHOM (nmanee -
KOPIIOPATHUBHBIE CIIOPBI), B TOM YHCIIE IO CIEIYIOIIUM KOPIIOPAaTUBHEIM CIIOpaM:

1) crnopsl, CBS3aHHBIE C CO3JaHUEM, pEOpraHu3alMeidl U JIUKBUAALIUEH
IOPAIUYECKOTO JIULA;

2) cropsl, CBSA3aHHbIE C MPHUHAJJIEKHOCTBIO aKLW, oJied B yCTaBHOM
(CKJIaZIOYHOM ) KanuTaje X03sIHCTBEHHBIX 00IIEeCTB U TOBApHUIIIECTB, ITa€B WIEHOB
KOOTIEPAaTHBOB, YCTAHOBJICHHEM MX OOpPEMEHEHUHN U pealin3alyeil BHITEKaroIMX
U3 HUX TpaB (KpOMe CIIOPOB, YKa3aHHBIX B MHBIX IMMyHKTaX HACTOSAIICH YacTH), B
YaCTHOCTH CIOPHI, BEITEKAIOIIUE U3 JOTOBOPOB KYIIU-TIPOAAXXKH aKLIHH, 10JIeH B
yCTaBHOM (CKJIQIOYHOM) KamnuTalle XO34WCTBEHHBIX OOINEecTB, NapTHEPCTB,
TOBapHILECTB, CIIOPHI, CBA3aHHBIE ¢ 0OpallleHUeM B3BICKaHUs Ha aKIUU U JOJH B
yCTaBHOM (CKJIaJJOYHOM) KamuTaje XO3SMCTBEHHBIX OOLIeCTB, MapTHEPCTB,
TOBapHILECTB, 3a MCKIIOUYEHUEM CIIOPOB, BBITEKAIOIUX U3 JACSITEIBHOCTH
JeTIO3UTAPUEB, CBSI3aHHOW C y4eTOM IIpaB Ha aKIWM M HHBIE LIeHHBIe Oymarw,
CHOpOB, BOZHUKAIOIIMX B CBSI3U C pa3/ielIOM HACIEACTBEHHOTO MMYIIECTBA MIIU

pasaciioMm 061]18[‘0 HMYIIECTBA CYIIPYIOB, BKIIFOYAIOIIICTO B cebs aKIuy, JOJIA B
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YCTaBHOM (CKJIAZIOYHOM) KaIMTajle XO3SICTBEHHBIX OOIIECTB M TOBAapHINECTB,
TIaH YIEHOB KOOIIEPATUBOB;

3) cmopsl IO WCKaM ydpeauTelied, YJaCTHUKOB, WICHOB IOPUAMYECKOTO
nvna (majgee - YJYaCTHHKHM IOPUAMYECKOrO JUIa) O BO3MEIIEHHH YOBITKOB,
NIPUYIHHEHHBIX IOPUINYECKOMY JIUIY, MPU3HAHUN HEeJIeHCTBUTEIBHBIMHU CHIEJIOK,
COBEPIIEHHBIX IOPUAWYECKUM JHIOM, WU (WMIM) NPUMEHEHUH TMOCIeACTBUAN
HeJIeHCTBUTENFHOCTH TaKHUX CJHIEJIOK;

4) cmopsl, CBA3aHHBIC C Ha3HauYeHHEM WM M30paHWeM, MpeKpalleHUueM,
IPUOCTAHOBJICHUEM ITOJTHOMOYMK W OTBETCTBEHHOCTBHIO JIMI, BXOJIAIIMX WA
BXOIMBIINX B COCTaB OPTaHOB YNpaB/IeHUs] ¥ OPraHOB KOHTPOJS IOPUIAIECKOTO
JWLa, CHOphl, BO3HUKAKOIIME W3 TPAXKAAHCKUX MPABOOTHOIICHUA MEXIY
yYKa3aHHBIMHA JIUIAaMH ¥ FOPUIUYECKAM JIMIIOM B CBSI3M C OCYIECTBICHUEM,
npeKpalleHueM, IPHOCTAHOBJICHUEM MOJHOMOYMM YKa3aHHBIX JIMI, a TakKke
CTIOPHI, BBITEKAIOIHME W3 COTJallleHHi YYaCTHHKOB IOPHAWYECKOro IMIa IIo
MOBOJY YIPAaBJICHUS STHM IOPUAMYECKIM JTUIIOM, BKITFOYasi CIIOPHI, BEITEKAIOIIHE
U3 KOPIOPATUBHBIX JOTOBOPOB;

5) cropbl, CBSI3aHHBIE C AMHUCCHEHW IIEHHBIX Oymar, B TOM YHCJIE C
oCTlapvBaHMEM HEHOPMATHBHBIX TIPABOBBIX aKTOB, pEIICHUA W JACHCTBHMA
(6ezneitcTBis) roCy1apCTBEHHBIX OpraHoB, OpraHoB MECTHOTO
caMOyTpaBleHHus, WHBIX OpPraHoOB, JOJDKHOCTHBIX JIMI, pPEMIeHHH OpraHoB

YIpaBJICHHUA SMHUTEHTA, C OCHapHBaHHUEM CICJIOK, COBEPLUICHHBIX B IIPOLECCE
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pa3MeleHns] SMHUCCUOHHBIX IIEHHBIX OyMar, oT4eToB (yBeIOMJICHHH) 00 uTorax
BBITyCKa (JOMOTHATEBHOTO BBIMTYCKa) SMUCCHOHHBIX IIEHHBIX OyMar;

6) crmophl, BBITEKAIOIIME U3 JEATEIBHOCTH JiepKaTened peecTpa
BJIaJIeTbIeB LIEHHBIX OyMar, CBS3aHHOM C Y4YeTOM IpaB Ha aKIUUd M HHBIE
IIeHHBIe OyMary, ¢ OCyIIeCTBIeHUEM JiepXKaTelleM peecTpa BIIaJe/IbleB LIEHHBIX
OyMar MHBIX IpaB U 00s3aHHOCTEH, MPEAyCMOTPEHHBIX (eqepaTbHBIM 3aKOHOM
B CBSI3M ¢ pa3MeltieHreM U (Win) oOpalieHreM IeHHbIX Oymars;

7) criopsI 0 cO3bIBe 00111eT0 COOpaHus YYaCTHUKOB OPHIAIECKOTO JIUIIA;

8) cmopet 006 oOXxamoBaHMM pEIIEHHWH OpraHOB  YyIpaBICHHA
IOPUIUYECKOTO JIULA;

9) cmopbl, BHITEKAIOIIME U3  JIEATEIBHOCTH  HOTApHyCOB  IIO
YIOCTOBEPEHUIO CHAENOK C JIOJSIMA B YCTaBHOM KamnHTajle OOIIECTB C
OTPaHUYEHHOU OTBETCTBEHHOCTEIO.

2. Cropsl, yka3aHHble B 4acTH | HacTosimiedl cTaTbd, MOTYT OBITH
nepefaHbl Ha pacCMOTPEHUE TPETEHMCKOro cyla B COOTBETCTBHUU C 4YacThio 1
cratbu 33 HacTtosuero Kojekca, 3a HCKIIOUEHUEM

1) cniopoB, mpeaycCMOTpPEHHBIX MyHKTamMH 7 W 9 uyact 1 Hactosmen
CTaThy;

2) CcHOpoB, CBSI3aHHBIX C OCIApPUBaHUEM HEHOPMATUBHBIX IPaBOBBIX
aKTOB, pewieHW u JedcTBuil (O6e3meHCTBUS) TOCYNAapCTBEHHBIX OPraHOB,

OpraHoOB MCCTHOT'O CaMOYyIIpaBJICHHS], HHBIX OpraHos, opr aHH3aHHﬁ,
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HaJleIeHHBIX (eflepalbHBIM 3aKOHOM OTHEIBHBIMM TI'OCYJapCTBEHHBIMH HIIU
UHBIMH 1Ty OJIMTIHBIMU ITOJITHOMOYHSMH, TOJDKHOCTHBIX JIHII,

3) criopoB, HpeayCMOTPEHHBIX YacThl0 1 Hacrosuieidl craTtbu, eciu Ha
MOMEHT BO30YXXIeHHS Jiena B apOUTpaXHOM CyJle WM Hadaja TpeTeicKoro
pa3dupaTeNbcTBa B TPETEHCKOM CyJ€ IOPHUAWYECKHAM JIMLIOM, B OTHOILCHUH
KOTOPOTO BO3HUKJIM Takue CIOpHI, SBISAETCS XO34WCTBEHHOE OO0IIecTBO,
UMEIoIee CYLIeCTBEHHOE 3Ha4deHHe s obecriedeHHs: OOOpOHBI CTpaHBl U
0e30macHOCTU TocyJapcTBa B COOTBETCTBUU ¢ PenepanbHbIM 3aKOHOM OT 29
anpens 2008 roga Ne 57-®@3 "O mnopsake OCyIIECTBICHHS WHOCTPaHHBIX
HWHBECTUIIAN B XO3SICTBEHHbIE 0011IeCTBa, UMEIOIIME CTPATETUYECKOe 3HAUCHHE
Juis obecrieueHuss 0O0OPOHEI CTpaHbl U 0e30macHOCTH rocyapcrsa’. Hactosmmuit
IIyHKT HE TMPHUMEHSETCS K CIopaM, CBS3aHHBIM C IPHUHAJICKHOCTHIO aKIHH,
Jojleli B ycTaBHOM (CKJIaJJOYHOM) KamuTajle OPUAWYECKHX JIUI, HMEIONIIX
CYILIECTBEHHOE 3HaueHue i obecrieueHUs] 0OOPOHBI CTpaHbl U 0e30MacHOCTH
rocyJapcTBa B COOTBETCTBHM C YyKa3aHHbIM @elepaibHbIM 3aKOHOM, 32
HCKIIIOUYCHUEM CJIy4aeB, €ClId TaKWhe CIIOPhl BBITEKAIOT U3 CHAETOK C aKIHUsIMH,
JIOJIIMA B YCTaBHOM (CKJIQZJOYHOM) KalHTalle STUX IOPUAMYECKHX JIUI,
MOJIISXKAIINX MpeABAPUTENIFHOMY COITIACOBAaHUIO B COOTBETCTBUU C YKa3aHHbBIM

@enepallbHBIM 3aKOHOM;
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4) crmopoB, CBS3aHHBIX C IPUMEHEHUEM MOJIOXKEeHUN rimaB [X u X1!
®enepanpHOro 3aKkoHa OT 26 nexabps 1995 roga Ne 208-03 "O6 akimoHEepHBIX
obmecrBax';

5) crnopoB, CBSI3aHHBIX C UCKIIOYEHHEM YYaCTHUKOB IOPHJWYECKHX JIULI,
yKa3aHHBIX B 4acTH | HacTosIeH CTaThu.

3. Criopsl, yka3aHHbIE B TyHKTax 1 (3a HCKIIOYEHUEM CIOPOB, YKa3aHHBIX
B IIyHKTe 2 YacTH 2 HAcTosmieW cratbu), 3, 4, 5 (32 HCKIIOUEHHEM CIIOPOB,
yKa3aHHBIX B IyHKTE 2 4acTd 2 HacTosmied cTatbi) U 8 yactu 1 Hacrosimel
CTaThbW, MOTYT OBITH TIEpeaHbl Ha pPacCCMOTPEHHE TpeTeHcKoro cyaa B
cooTBeTcTBUU ¢ uyacThio 1 crareu 33 Hacrosimero Kogekca Tonpko B ciydae,
eCJIA FOPHUIAYECKOe JIUI0, BCe YYACTHUKU IOPUIUYECKOTrO JIMLA, & TaKXKe WHBIC
JUIla, KOTOpPBIE SBJISIOTCS HCTIAMH WM OTBETYMKAaMH B TaKWX CIIOpaXx,
3aKJIIOUMWIM TPETEUCKOe COTJallleHHe O Tiepefjaue TaKuX CIIOPOB B TPETEHUCKHiA
cyn. Takoit crmop MoxeT OBITH IepellaH Ha PacCMOTPEHHUE TPETEMCKOTo Cyna
TONBKO B paMKax TpeTedcKoro pa3dupaTensCcTBa, aJIMHUHHUCTPHPYEMOTO
MIOCTOSHHO ~ JIEUCTBYIOIIMM apOUTPaKHBIM YUYPEKIEHUEM, YTBEPAHBIIHM,
JEITOHMPOBABIIMM M pPa3MECTUBIIMM Ha CBOeM caiite B WH(OpMAIMOHHO-
TeJeKOMMYHHMKAaLlMOHHOW cetu  "MuTepHeT" mpaBmia pazOuparenbcrBa
KOPIOPAaTUBHBIX CIIOPOB B MOPSAKE, YCTAHOBIEHHOM (pellepaibHbIM 3aKOHOM, C
MecToM apOuTpaxa Ha Teppuropur Poccutickoit denepanuu.

4. Cropsl, OTHOCSIIIMECS K KOPIIOPATHBHBIM CIIOPaM B COOTBETCTBHH C

yacThio | HacTosimiel cTaTbd, HO HE yKa3aHHble B MyHKTax 1 - 9 gactu 1
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HACTOsIIEH CTaThi, MOTYT OBITh MepeaHbl Ha PaCCMOTPEHUE TPETEHCKOro cyaa
B cooTBeTcTBMH ¢ 4acThio 1 crarbu 33 Hacrosmiero Kogekca. Kopnoparusheie
CIIOpBI, TIPEAYCMOTPEHHBIE HACTOSIIIEH HYacTbl0 W BO3HUKINKE MEXIY
yY4aCTHUKaMH FOPUIWYECKOro JIMLA U CaMHUM IOPUAMYECKUM JIMIOM, BKIIOYAs
CIIOpBI  TI0 HWCKaM  YYacCTHUKOB IOPUAMYECKOro JIMIa B  CBSI3H C
IIPaBOOTHOILICHUSIMU FOPUAMYECKOTO0 JIMIa C TPEeThUM JIMLOM, KOorzja y
YY9aCTHUKOB FOPHIUYECKOrO JIMIA €CTh NIpaBO Ha MOJady TaKoro HCKa B
COOTBETCTBHH C 3aKOHOM, MOTYT OBITh N€peIaHbl Ha pACCMOTPEHHE TPETEHCKOTO
CyJia TOJBKO B ClIy4ae, eClId OPUANYECKOE JINIIO0, BCE YJACTHUKHU FOPUIUYECKOTO
JIMIA, a TaK)Ke MHbIE JIMIA, KOTOPBIE SIBIISIOTCS HUCTLHAMH WA OTBETUYUKAMH B
yKa3aHHBIX CIOpax, 3aKIIOYMIM TpPETEHCKOoe COorjlallleHHe O mepenade
yKa3aHHBIX CIIOPOB B TPETEMCKUMH Cyd W ecld Takoe TpeTeHckoe
pa3buparenscTBo OyneT aJAMUHUCTPHPOBATHCS TMOCTOSIHHO —JIGHCTBYIOMIMM
apOUTpaXHBIM  YUYpeXKIEHUEM,  YTBEpPAWBIINM,  ACTIOHHPOBABIIUM U
pa3MEecCTHBIIMM Ha CBOEM caiiTe B MH()OPMAIMOHHO-TEeJIEKOMMYHUKALHOHHOM!
cetu "MHTepHer" mpaBuia pa3OupaTenbcTBa KOPIOPATHBHBIX CIIOPOB B
HOpsIIKe, YCTAaHOBJIEHHOM (elepalbHbIM 3aKOHOM, C MECTOM apOuTpaxa Ha
tepputopuu Poccuiickoit @enepannu.

5. Vka3aHHBIE B HACTOSALIEM CTaThe CIIOPBI MOTYT pacCMaTpHUBATHCS
TOJIBKO TPETEHCKUM CYAOM, aIMUHUCTPUPYEMBIM IIOCTOSHHO AEHCTBYIOIIUM
apOUTPaXXHBIM yUPEKICHUEM. " ;

10) B rnase 30:
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a) HaMMEHOBaHUE M3JIOKUTH B CIIEAYIOIIEH peJaKIliu:
"I'naBa 30. Ilpom3BoacTBO MO AejiaM, CBS3aHHBIM € BbINOJHEHHEM

apOMTpa:kHbIMH cyJamMu (YHKOHH cogeilicTBUS W
KOHTPOJIS B OTHOIIIEHHH TPeTelHCKUX CyAoB";

6) maparpad 1 U3m0XUTH B cleayrOmed peJaKIim:

"§ 1. IpousBoacTBO 1O AeaaM 00 OCIapUBAHUHU PelIeHHH TPeTeHCcKuX
Cy10B

Crartpst 230. OcnapuBaHue pelleHH# TPeTEeHCKHX CYA0B

1. IlpaBuna, ycTaHOBIEHHBIE HACTOSIIUM TaparpapoM, IPUMEHSIOTCS IIPH
pPacCMOTPEeHHH apOWTPKHBIM CYAOM 3asBIeHHH 00 OCHapWBaHWU pPEIIECHUil
TPEeTEHCKHMX CYJIOB M MEXKIYHAPOJHBIX KOMMEPUYECKUX apOuTpaxkeit (TpeTerdcKkux
CyIlOB) C MecTOM apbutpaxa Ha Tepputopuu Poccuiickoii @enepanuu.

2. OcnapuBanue B apOUTPaXHOM CyJe peIleHHH TPeTeHCKHX CyIOB IO
criopaM,  BO3HUKAOIUM W3  TPaXJAaHCKUX  I[PAaBOOTHOIIEHHH  IpH
OCYILIECTBIECHUH MPEANPUHIMATEIBCKON U UHOH SKOHOMUYECKOH 1eATEIbHOCTH,
MOXeT OBITh OCYIIECTBICHO JMIAMH, YYacTBYIOLIUMH B TPETEHCKOM
pa3buparesbCTBe, a TAK)KE WHBIMU JTUI[AMH, B OTHOIIEHHUHU IIPaB U 00s13aHHOCTE!
KOTOPBIX BBIHECEHO pelIeHHE TPEeTEHCKOro cyna, MyTeM MOoAadd 3asBICHHS B
apOUTPaKHBIM CyZ 00 OTMEHe pellleHHs TPEeTeiicKoro cyAa B COOTBETCTBUHU CO
cratbeit 233 Hactosamero Kogexkca.

3. C 3zasgBieHweM 00 OTMEHE peIIEHUS TPETEHCKOro cyza BIpaBe
o0paTuThbCs MPOKYpOp IO [JesaM, MNpPeAyCMOTPEHHBIM al3allaMH TPEeTBUM H

geTBepThiM dacTH 1 cratbu 52 Hacrosmero Kopjekca, ecnu pemieHue
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TpEeTEeHCKOro cyla 3aTparuBaeT uHTepechl Poccuiickoit @enepaumu, cyobekrTa
Poccuiickoit ®enepanuy, MyHULUNAIBHOIO 00pa30BaHus, HE y9aCTBOBABIINX B
TpeTeiickoM pa30uparenbCTBe.

4. 3asBiaenue 00 OTMEHEe peLIeHUs TPeTelHCKoro cyAa IMoaaeTrcs B
apOuTpaxHbIi ¢y cyOpekta Poccuiickoit denepanuu, Ha TEPPUTOPHH KOTOPOTO
MIPUHSTO pellieHne TPETEMUCKOro Cya, B CPOK, HE MPEBBIMIAOIINNA TPEX MECSIIEB
CO JAHS TIOJNyYEeHHWS OCHApMBacMOIO0 peIIeHHs CTOPOHOH TpeTercKoro
pa3bupaTenscTBa, OOpaTUBLIEHCS C 3asBIIEHUEM, €CIH MHOE HE YCTaHOBJIEHO
MeXIyHapogHsiM fqoroBopoM Poccuiickoit ®enepaumu win  (dengepanbHBIM
3aKOHOM. [0 cormnanieHuio CTOPOH TpeTercKoro pa3douparenbCcTBa 3asBieHue 06
OTMEHE peIIeHUs] TPEeTEHCKOro cyaa MOXeT OBITh M0IaHO B apOMTPaXKHBIH Cyx
cyopexta Poccutickoit Penepanyy 10 MECTY HAXOXKIEHUS OJHOM M3 YKa3aHHBIX
CTOPOH.

5. Jumo, kKoTOpOE HE IBNISIETCA CTOPOHOM TpeTeiickoro pa3duparenpcTa U
B OTHOILIIEHUH TPaB U 005S3aHHOCTE KOTOPOTO BEIHECEHO pelIEHUe TPETEHCKOro
Cyla, a TakXe IPOKypop B Clly4asX, YCTaHOBJICHHBIX HAcTOSAILEH CTaTheH,
BIOpaBe MOJAaTh 3asBlieHHe 00 OTMEHE TaKOro pelleHds B apOUTpakHBIA Cy[
cyorexta Poccutickoii denepalyy, Ha TEPPUTOPUU KOTOPOT'O IIPUHSTO pellIeHUE
TPEeTeCKOro Cyna, B CPOK, He IIPEBBIIIAIOLIUNA TpeX MECALEB CO AHs, Kornaa
yKa3zaHHOe JIULO Y3HaJO WM JOJDKHO OBUIO y3HaTh 00 ocmapuBaeMoM KM

peLeHUd TPETEeHCKOro Cy a.
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6. 3asBneHne 00 OTMEHE peIleHHs] TPEeTeHCKOro cyla oIulayuBaeTcs
roCy/IapCTBEHHOW TMONIIMHOW B pa3Mepe, INPeAyCMOTPeHHOM (deepatbHbIM
3aKOHOM JiJISL OILIAThl 3asgBJ€HUS O BbIJIau€ MCIOJHUTEIBHOTO JIMCTa Ha
NPUHYAUTENILHOE UCTIOJTHEHHWE PEIIeHUs TPETEUCKOro cya.

Cratbsa 231. TpeGoBanus K 3asiBjJileHHI0O 00 OTMeHe pelIeHHS
TpeTeHCcKoro cyaa

1. 3asBnenwe 00 OTMEHEe peLIeHHs TPETEHCKOro Ccyaa TIoJaeTcs B
MMCbMEHHON (hopMe W MOANMCHIBAETCS JHUIIOM, OCIIAPHUBAIONIUM pEIICHUE, WIN
ero NpeJCTaBUTENeM. YKa3zaHHOE 3asBJICHHE TakXKe MOXET OBITh IOJaHO
MOCPEACTBOM 3aIloJIHeHHsT (OPMBI, pa3MelieHHOW Ha OQUIMaIbLHOM CcaiTe
apbutpakHoro cyga B HWHGOPMalMOHHO-TEJIEKOMMYHUKAIIMOHHONW  CeTH
"UaTeprer".

2. B 3asBneHuM 00 OTMEHE pEIIEHHs TPETeHCKOTro CyJa HOKHBI ObITH
yKa3aHBbl:

1) HaumeHOBaHMEe apOUTPAXKHOIO Cy/ia, B KOTOPHIN MogaeTcs 3asBlICHUE;

2) cocTaB TpeTEWCKOro CyAa, MPUHSBIIET0 pelleHHe, ero MecTo
HaxOXXJIeHUsl, HAaMMEHOBaHHWE IIOCTOSIHHO [eHCTBYIOHIET0 apOUTPaKHOTO
yUpeXKACHUS,  AAMUHUCTPHUPOBABIIET0  COOTBETCTBYIOIEE  TpeTeicKoe
pa30upaTeNbcTBO, €ro MECTO HaXOXKIeHus (B cCilydae HaJW4Ms TOCTOSIHHO
JEUCTBYIOIIETO apOUTPAKHOTO YUPEIKICHUA);

3) HaMMEHOBaHHSI CTOPOH TPETEHCKOTO pa30oupaTenbCcTBa, HX MECTO

HaXOXICHHUA UK MECTO XXHUTECIIbCTBA,
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4) nata ¥ MECTO MPUHATHS PElIeHUs TPETEHCKOTo Cy/Ia;

5) para TmoNyYeHHS OCHApUBAEMOTrO pelIeHHs TpeTeickoro cyna
CTOPOHOM, 00paTHBIIIEHCS ¢ 3asBICHUEM 00 OTMEHE YKa3aHHOTO PelIeHus, Tu00
JnaTa, KOIrja JIMIO, KOTOpPOe€ He SBISETCS CTOPOHOM  TPeTeHcKOoro
pa3bupaTensCTBa U B OTHOIICHHU IpaB U OOS3aHHOCTEH KOTOPOTO BBIHECEHO
peleHre TPeTecKoro cyia, y3Haino o0 ocliapuBaeMOM UM peEIIeHUY;

6) TpeGoBaHKe 3agBUTEISI 00 OTMEHE PelICHHUs TPETEHCKOTro Cy/1a, a TakKe
OCHOBaHUS, TI0 KOTOPBIM OCTIAPHBAETCS YKa3aHHOE pelleHHe.

3. B 3asBieHNM MOTYT OBITh YKa3aHbl HOMepa TeneoHOB, (akcoB, aapeca
9JIEKTPOHHOM MTOYTH! ¥ HHEIE CBE/IEHUS.

4. K 3asBIeHHI0 00 OTMEHE PEIIeHHs TPETEHCKOTo Cy/Ia MPUiIaraloTcs:

1) Komus pemeHus TPEeTEHCKOro cyjAa, MOIIHCAHHOrOo apObuTpamMH H
HAIpPaBJIEHHOTO CTOPOHE TPETEHCKOro pa30upaTeNsCTBA B COOTBETCTBUHU C
(eneparbHBIM 3aKOHOM;

2) TOJUIMHHOE COTJIallleHHe O TpeTeHcKoM pa30upaTeNbCcTBE WM ero
HaJJIexalmuM o0pa3oM 3aBepeHHas KOIIUs;

3) DOKyMeHTHI, peacTaBisieMble B 000CHOBaHHE TpeOoBaHUS 00 OTMEHE
pelIeHust TPETENCKOro Cy1a;

4) MOKyMEHT, MOATBEPKAAIOIIUN YILIATy IOCyJapCTBEHHOM MOLUIMHBI B

HOpPs/IKE B B pa3Mepe, KOTOPhIE YCTAaHOBIIEHB! (eiepalbHBIM 3aKOHOM;
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5) yBemomiieHHe O BpPYYEHUU WM HHOM IOKYMEHT, IOJATBEp KIArOLIHii
HaTpaBJIeHUEe KOIMUY 3asaBJeHHs 00 OTMEHE pelIeHus TPeTeHCKOoro cyaa apyroi
CTOpPOHE TPeTeCcKOro pa3buparenscTBa;

6) IOBEPEHHOCTh WA WHOM TOKYMEHT, IMOATBEPXKIAIOIINE ITOTHOMOYHS
JUIIa Ha MOANMCaHHe 3asBICHMUS.

5. B nemsx ucnotHeHus IMyHKTOB 1 ¥ 2 yactu 4 HacTosIeld CTaThU JIMIIO,
KOTOpO€E He SIBIIIETCS CTOPOHOHN TPETEHCKOTo pa3OHpaTenbCTBa M B OTHOIICHUH
npaB 1 00sg3aHHOCTEN KOTOPOro BBIHECEHO PEIICHHE TPETEMCKOro cyja, BIpase
NPWIOKHUTh K 3aABJIEHUI0O 00 OTMEHE TAaKOro pelleHUs JHoOble JTOKYMEHTHI,
MTOATBEPKAAIOIIHNE BRIHECEHHE TAKOTO PEIIECHHUS.

6. JlokymeHTHl, mpuiaraeMbele K 3asiBI€HHI0O 00 OTMEHE pelIeHus
TpPEeTEeHCKOro cyJa, MOryT ObIThb IpEACTaBIE€HBl B apOUTpaXKHBIA CyH B
3JIEKTPOHHOM BHJE.

7. 3asBienne 00 OTMEHE pEIIEHHS TPETEWCKOro cyjaa, IOJAaHHOE C
HapylleHHeM TpeOoBaHMiA, NpPeNyCMOTpPeHHBIX cTaTheii 230 HacTosero
Konekca u Hacrosiel craTbel, ocTaBisieTcs 0e3 IBVDKSHUS WM BO3BPAILAETCS
JUIly, ero MmojaBllieMy, [0 MpaBWiaM, YCTAHOBJIEHHBIM CTaThsMu 128 u 129
Hacrosmero Kogekca.

Crarpsa 232. Ilopsigok paccMOTpeHHs 3asiBJIeHHsI 00 OTMeHe pelieHHust
TpeTeHcKoro cyaa

1. 3asBneHne o0 OTMEHE pelICHUA TpeTeﬁCKOFO cyda pacCMaTpuBacTCA

CyIObell eIWHONMYHO IO MpaBWJIaM PacCMOTpPEeHMs Jiena apOUTpaXKHBIM CyIOM
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[IEpBOMl MHCTAHIUU, NpPeAyCMOTPEHHBIM HacTosmM KojekcoM, ¢ ydeTom
0cOOEHHOCTEH, YCTAaHOBJIEHHBIX HACTOAIIMM TaparpadoMm, B CpOK, He
IIPEBBIIIAOIINN OJHOIO Mecsla CO JAHSA €ro IOCTYIUICHHs B apOUTpaKHBIA Cy[l
cyonexta Poccuiickoit @eneparum.

2. Ilpm moxroroBke Jnena o0 OTMEHE pEIIeHHs TPETeWCKOoro cyjaa K
CyZeOHOMY pa3OuparenhCTBY IO XONATaHCTBY JIHI, y4YaCTBYIOIIUX B JI€JIE,
apOUTpaXXHBI CyZ MOXeT HCTpeOOBaTh MaTepHalbl Jejia, peHieHHe 10
KOTOpPOMY OCIIapyBaeTcsi B apOUTPaKHOM CyJie, U3 MOCTOSHHO JCHCTBYIOIIETO
apOUTPaXKHOTO YUPEXKICHUS, B KOTOPOM HAaXOJAATCS Ha XpPaHEHHU MaTepPUaIbl
TPETENCKOr0 JieJ1a, WM U3 OpraHa, yIOJITHOMOYEHHOI'0 Ha XpaHeHUEe MaTepralioB
TPETEHCKOI0 JieJa B COOTBETCTBUM C 3aKoHozaarenbcTBOM Poccuiickoit
Qenepanyy, Mo MpaBuUiaM, NPeAyCMOTPEHHBIM HacTtosmuM KomekcoM mis
UCTpeOOBaHUS TOKA3aTEIbCTB.

3. Ilpu paccMoTpeHuu 3asBlieHUs 00 OTMEHE PelIeHUs TPETEHCKOro Cya,
MOJAaHHOIO  JHUIIOM, KOTOpO€ He  SBIKIETCI  CTOPOHOM  TPETEUCKOro
pa3bupaTensCcTBa U B OTHOIICHUM IIpaB U O0N3aHHOCTEH KOTOPOTO BBIHECEHO
peleHue TpeTelcKoro cya, apOuTpaXxHslid cys 00si3aH NPUBJIEYh K YYaCTHIO B
Jiejie BCe CTOPOHBI TPETEHCKOro pa3oupaTelibCTBa.

4. Jluna, ydacTByolue B Jiene 00 OTMEHE pelleHUs TPEeTEHCKOro cCyna,
U3BEIIAIOTCS apOUTPaXXKHBIM CYyZOM O BPEMEHU U MecTe cyAeOHOro 3acelaHus.

HesBka YKa3aHHBIX JIHIl, M3BCUHICHHBIX HaJJICXKallluM o6pa30M O BpPEMCHH H
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MecTe MpPOBEICHHs CyIeOHOro 3acelaHus, He SBJSETCS NPEmsITCTBHEM IS
paccMOTpeHHUs Jiena.

5. Ecnm 3asBienne 00 OTMEHE pelleHHs] TPETeMCKOro cyja IOJaHO IO
OCHOBaHMUSM, CBA3aHHEIM C T€M, YTO CTOPOHA TPETEMCKOTO pa3dupaTeslbCcTBa HE
ObUTa TOJDKHBIM 00pa3oM yBeIOMJIEHA O Ha3HAUe€HUH TPETEHCKOro CyAbH WM O
TpeTelcKoM paszbupaTenscTBe, B TOM UYHCJIE O BPEMEHM U MecTe 3ace/laHus
TPETeUCKOr0 CyAa, WM 10 APYTUM YBa)XKUTEJIBHBIM IIpHYMHAM HE MoIja
IIPEJICTABUTE CBOM OOBSCHEHHS, JIMOO 4YTO pEIIEHHE TpeTeHCKoro cyaa
BBIHECEHO TIO CIIOpY, He MPeyCMOTPEHHOMY TPETEHCKUM COTJallieHHeM KU He
MO/ITIAJAF0IIeMy O] €ro YCIOBUS, WIIK COJIEPKHUT IOCTAHOBJICHHUS TI0 BOIPOCAM,
BBIXOJUIIIMM 3a TMpefelibl TPeTeHCKOro CorNaleHus, Jubo 4YTO COCTaB
TpeTelcKOro cyaa Wik apOuTpakHass IIpolieiypa HE COOTBETCTBOBAJH
COIJIAIIICHUIO CTOPOH WK (elepalbHOMY 3aKOHY, apOMTpPaXHBIA CyJx IO
XOIaTaliCTBY CTOPOHBI TPETEUCKOro pazbupareibCcTBa BIpaBe NMPHOCTAHOBUTH
MPOU3BOJICTBO IO ey 00 OTMEHE pEUICHMs TPETEeHCKOro cyia Ha CpOK, He
TPEBBIIAONINN TpeX MecsleB, ¢ TeM YTOOBl TpeTeHCKuil CyJ BO30OHOBUI
TpeTeiickoe pa30MpaTeNbcTBO M yYCTPaHWNI  OCHOBAaHUS Ui OTMEHBI
apoutpaxkHoro pemreHus. Ilocie BO30OHOBIEHMS NPOHM3BOJACTBA IO JAely 00
OTMEHE peIleHUs TpeTelCKoro cyjaa apOWTpaXkHBIM Cyn paccMaTpUBaeT

3asBlieHHe OO0 OTMEHe pelleHUus] TPETeCKOro cyJa C Yy4YeToM JeHWCTBHH,
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MPEeNNPUHIATHIX TPETeHCKUM CYJOM B IEJIX YCTpPaHEHUS OCHOBAaHUU IS
OTMEHBI apOUTPAXKHOTO PEIICHMUS.

6. Ilpu paccMoTpeHnu nena apOUTpaKHBIA Cya B CyIeOHOM 3acedaHHd
yCTaHaBIHMBAET HANWYHEe WJIM OTCYTCTBHE OCHOBAaHUU IS OTMEHBI pelleHUs
TpEeTENCKOro cyja, OpedyCMOTpeHHBIX crarbed 233 Hacrosimero Kopekca,
IIyTeM HCCIEOBaHUS TPEACTABICHHBIX B CyJl JI0Ka3aTelhCTB B 00OCHOBaHUE
3asBICHHBIX TpeOOBaHW M BO3PaXKEHWUH, HO HE BIpaBe IEPEOLCHUBATH
00CTOSATENILCTBA, YCTAHOBJICHHBIE TPETEHCKHM CYJOM, JUOO IlepecMaTpuBaTh
pelieHue TPeTeMCcKOro cyaa no CyIecTBy.

Cratps 233. OcHoBaHHs AJIsi OTMEHBI pelieHHsl TPeTelCKoro cyaa

1. PemeHue Tperteiickoro cylia MOXXeT OBITh OTMEHEHO apOUTpPaKHBIM
CYJZIOM TOJIBKO B CIIy4asx, IpelyCMOTPEHHBIX HACTOSIIIeH cTaThei.

2. Pemrenme TpeTeiickoro cysia MOXXeT OBITh OTMEHEHO apOUTpakKHBIM
CyJOM II0 OCHOBaHUSM, YCTaHOBJIEHHBIM YacTsAMM 3 MU 4 HaACTOSUICH CTaThU.
Pemienne TpeTeHcKoro cyJa MOXeT OBITh OTMEHEHO II0 OCHOBaHHSM,
YCTaHOBJIEHHBIM YacThI0O 4 HACTOSIEH CTaTby, Jake B TOM Clydae, ecCiH
CTOpOHA, MOJaBlias 3asBlIeHHe 00 OTMEHE TaKOro pelleHus, He CChUIaeTCs Ha
yKa3aHHbIE OCHOBaHHS.

3. Pemenne TperedcKoro cyia MOXeET OBITh OTMEHEHO apOUTPaKHBIM
CYZIOM JIMIIb B CIIy4ae, €CIM CTOPOHA, ITOJAroIas 3asBleHHe 00 OTMEHE TaKoTo

peuIeHus, npeacTaBuT JOKa3aTeIbCTBa TOI'O, YTO:
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1) ogHa W3 CTOPOH TPETEWCKOro COTJIAIlleHHs, Ha OCHOBAaHHUH KOTOPOIO
cop OBUT  paspellleH TPeTeUCKHM CyIoM, He objajgana  IOJHON
JIeecriocOOHOCThIO;

2) TpeTelickoe corialieHue, Ha OCHOBAHUH KOTOPOT'O CIIOp OBLI pa3peleH
TPETEHCKUM CyZOM, HEIEeWCTBHUTENHHO II0 TPaBy, KOTOPOMY CTOPOHBI €ro
TOJYMHUIM, a TpHU OTCYTCTBHM TaKOTO yKa3zaHusi - 1o mpaBy Poccuiickoii
®enepanuu;

3) pemeHHme TpeTEWCKOro cyda BBEIHECEHO IO  CIOOPY, He
NpeayCMOTPEHHOMY TPeTeHCKUM COTTIallleHHeM WA He MO/aaroIlieMy IO ero
YCIIOBHS, MJIH COIEPKHUT MIOCTAHOBJIEHHS 110 BOIIPOCAM, BBIXO/IAIIKM 3a MPECIThI
TpeTeifckoro cornameHus. Ecnyu IOCTaHOBIEHUS TpPETEWCKOro cyjaa 1o
BOIIPOCaM, KOTOpBIE OXBAaTBHIBAIOTCS TPETEWCKUM COTJIAIIIEHHEM, MOIYT OBITh
OTJeNIEHBI OT MTOCTAHOBIIEHHIA 110 BOIIPOCAM, KOTOpPbIE He OXBATHIBAIOTCS TAKHM
COTJIAIIIEHHEM, MOXET OBITh OTMEHEeHa TONBKO Ta YacTh pEIIeHMs, KOTOpas
COIEPKUT IIOCTAHOBIEHHMS II0 BOIPOCAaM, HE OXBATBIBAEMBIM TPETEHCKUM
COTJIallICHUEM;

4) coctaB TpeTeHCKOro Ccyma WIM TIpolieypa apOuTpaxa He
COOTBETCTBOBAJIM COTJIAILICHHUIO CTOPOH WIH (eiepalbHOMY 3aKOHY;

5) cTopoHa, IPOTUB KOTOPOH NpPHUHATO pellleHHe TPETeHCKOro cynaa, He
Obl1a JOMMKHEIM 00pa3oM yBenomiieHa 00 M30paHuM (Ha3HAYeHUH) TPETeHCKUX

CyAeH WiM O BpeMEHH U MeCTe 3acellaHus TPeTecKoro cynaa Jimbo 1o APYTuM
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YB@XUTEJIBHBIM TMPUYMHAM HE MOIja IpeJICTaBUTh B TPETEUCKUU Cyd CBOH
00BSICHEHUS.

4. ApOutpakHbld CyJ OTMEHSET peUIeHHe TPEeTeHCKOTo Cynaa, ecCiH
YCTaHOBUT, YTO:

1) cmop, pacCMOTPEHHBIM TPETEHCKUM CYIOM, B COOTBETCTBHH C
denepanbHBIM  3aKOHOM HE MOXeET OBITh NpeaMeToM  TPEeTEeHCKOro
pa3buparenbCcTBa;

2) pelleHHe TPETEHCKOro cyla MPOTHUBOPEYUT IyOTHUHOMY TOPSAKY
Poccuiickoit ®enepanuu. Ecnu 4yacTe pelleHUs TPETEHCKOro cyna, KoTopas
MPOTHBOPEUUT myOnuuHoMy mnopsaky Poccuiickoit ®enepanuu, MoxeT OBITH
OTJeJIeHa OT TOHM 4acTH, KOTopas eMy He IIPOTUBOPEUUT, MOXKET ObITh OTMEHEHA
TOJIBKO Ta YacTh pELICHHs TPEeTeHCKOro cyaa, KOTopas HpOTHUBOPEUHT
nyb6nuaHOMYy nopsaky Poccuiickoii @enepanum.

5. PemeHue MeXIyHapoJHOIO KOMMEpYECKOro apOUTpa’ka MOXKeT OBITh
OTMEHEHO apOUTPaXHBIM CYJOM IO OCHOBaHHSM, IIpedyCMOTPEHHBIM
MEXAYHapogHeIM JoroBopoM Poccmiickoit ®Penepanuum u  QeaepanibHbIM
3aKOHOM O MEXXAyHapOoJIHOM KOMMEpPYECKOM apOHuTpaxe.

Crarpsa 234. Onpenesienne apOHTpPa:KHOIO cyaa Mo Jeiay 00
ocnapHBaHHHU pelIeHHs TPeTeHCKoro cyaa

1. Ilo pesynpraTaM paccMOTpeHHs 3asBICHHUS 00 OTMEHE pelleHHs
TPeTeCKOro cyja apOWTpaXKHBIH CyJ BBHIHOCHUT OIIpe[elieHHe MO IpaBUiIaM,

yCTaHOBJIEHHBIM I1aBoi 20 Hacrosmero Kojekca Ui IpUHSATHS pelIeHHUs.
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2. B onpexneneHun apOUTpakHOro cylna IO Jely 00 ocClapvBaHHH
pelIeHMs TPETENUCKOro Cy/ia IOJDKHBI CONIePKaThCS:

1) cBenieHus 06 ociapuBaeMOM PELICHHH TPETEHCKOIo CyAa U 0 MECTE €TI0
TIPUHATHS,

2) cBeleHHUs O COCTaBe TPETEHCKOro cyna, MPHUHSBIIETO OCIApPUBAEMOE
pelIeHue;

3) HauMeHOBaHHMsI CTOPOH TPETEUCKOTo pa3dupaTesIbCTBa;

4) yxazaHue Ha OTMEHY pellIeHHUs] TPETEHCKOro CyJa IMOJHOCTHIO WM B
4acTH JIMOO OTKa3 B yAOBIETBOPSHUH TpeOOBaHMS 3asABUTEIS MOJTHOCTBIO I B
Y4acTH;

5) B cinyyae OTKa3a B YJOBJIETBOPEHHH TPeOOBaHHUS 3asgBUTES 00 OTMEHE
peleHns TPETENHCKOro Cy1a ITOJIHOCTHIO WM B YAaCTU YKa3aHHE Ha BO3MOXHOCTD
IOJlydYeHUs JIMIOM, B TII0Jb3y KOTOPOIO BBIHECEHO Takoe pellleHHe,
UCIIOJHUTEIBHOIO JIUCTAa HAa INPUHYAUTEIBHOE HCIONHEHHE peIleHHS
TPETEeUCKOro cyJa B MOpSAKe, IPelyCMOTPEHHOM crTaTtheil 319 HacTosIero
Kogekca (3a HCKITOYEHHEM Cly4das, HMPeAyCMOTPEHHOTO IyHKTOM 3 4acTd 7
cratbh 238 wHactosuero Kopekca, eciii HWHBIM apOHTpPaXHBIM CYIOM
Poccuiickoii @eepalii BEIHECEHO OMpeeNieHHe O BbIJade HCIOJIHHUTEILHOIO
JIMCTA Ha NPUHY JUTEIBHOE UCIIOJIHEHHE TOI'0 JK€ PELIEeHMs TPETEHCKOro cya).

3. OrmeHa pemeHHsA TpeTEHCKOro cyJa He IPEeISITCTBYEeT CTOPOHAM

TpeTelickoro pa3bupaTenbcTBa IOBTOPHO 00OpaTUThCs B TpeTeCKuil cy, eciu



71

BO3MOXHOCTh OOpallleHus] B TPETEHUCKUN CyJ] HE yTpaueHa, WU B apOUTparKHbIH
CyJ 10 OOIIKUM NpaBwWiaM, Mpeay cCMOTPEHHBIM HacTosIMM KogekcoMm.

4. B ciyuae, eciiy pellleHHe TPETeHCKOro CyJla OTMEHEHO apOUTPaKHBIM
CYZOM TIOJHOCTBIO MM B YaCTH BCJEACTBUE HEINEHCTBUTEIIBHOCTH TPETEUCKOTO
corjaireHus, Ju00 OHO OBUIO NPHHATO IO CHOPY, HE MNPEeAyCMOTPEHHOMY
TpPEeTEeHCKAM COIJIallleHWeM MM He MOANAaJaloIleMy IOJ €ro ycloBus, Ju0o
COJIEpXUT IIOCTaHOBJIIEHUS MO BOIIpOCaM, HE OXBAThIBAEMBIM TPETEHCKUM
COTJIAIICHHEM, a TAaKXKe€ €cClMd pelIeHHe TPEeTeHCKOoro cyJa OTMEHEHO
apOUTpaXHBIM CYJIOM B CBSA3M C T€M, YTO CIIOP, PACCMOTPEHHBIA TpeTeHCKUM
CylIoM, He MOXeT OBITh IpPeJIMETOM TpPeTeHCKOro pa30buparenbcTBa B
COOTBETCTBUM C (efepalbHBIM 3aKOHOM WM pEIIeHHe TpeTercKoro cyna
Hapymiaer nyOmuuHbI  mopsgok  Poccuiickoit @enepauyu,  CTOPOHBI
TpeTelcKoro pa3dupaTelbcTBa MOTYT OOpaTHThbCS 3a pa3pellieHHeM TaKoro
copa B apOWTpaXxHBI cyA MO o0OWMM MNpaBWiIaM, NPeayCMOTPEHHBIM
HacrosamM Komgexkcom.

5. OnpeneneHue apOUTPaXXHOTO CyJa IO Jely 00 OCliapHuBaHWK PEIleHHS
TPeTEHCKOro Ccylla MOXeT OBITh 00XKaloBaHO B KacCaliOHHOM IMOps/IKe B

aPGI/ITpa}KHBIﬁ Cyad OKpyra B TC€UYCHHC OJHOro MeECilla CO OHA BBIHCCCHHUA

ONpCaACICHU.
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Crarps 235. PaccMoTpeHue 3asiBJIeHHsI 1O BONPOCY KOMIETEHIHH
TPeTelCcKoro cyaa

1. B cnoydasx, TpenyCMOTpPeHHBIX QelepalbHbIM 3aKOHOM, Jr00as
CTOpOHA TPETEUCKOTo pa3dupaTenbcTBa MOXKET 0OpaTUTHCS B apOUTPaXKHBINA CY A
cyorekta Poccuiickoii ®enepanuy, Ha TEPpPUTOPUHM KOTOPOTO IPOBOJIUTCA
TpeTeiickoe pa3dupaTenbcTBO, C 3asBICHHEM 00 OTMEHEe IOCTaHOBJICHUS
TPETeHCKOro cyJa MpeIBapUTENBHOIO XapakTepa O HalM4Ud Yy HEro
KOMIETEHLIUH.

2. 3asBieHre MO0 BOIPOCY KOMIETEHLIHUH TPETEHCKOIO CyJia MOXET OBIThH
ITIOJaHO B TEYEHHUE OJHOIO Mecslla ITOCIE MOIyYEeHHSI CTOPOHOU TPEeTEeHCKOTO
pa30bupaTebCTBa ITOCTAHOBJIEHUS TPETEUCKOIrO Cyla, yKa3aHHOro B 4actd 1
HacTosMIIeH CTaThH.

3. ApOutpaxHbli cyl paccCMaTpHBaeT 3afBICHHE 10 BOIPOCY
KOMITETEHIIMH TPETEUCKOro CyJia 0 IpaBuilaM, IPeLyCMOTPEHHBIM HACTOSILUAM
naparpagom.

4. Ecmi K MOMEHTY PacCMOTpPEHHs apOHTPaKHBIM CYJIOM 3asBICHHS IO
BOMPOCY KOMIIETEHIIMA TpeTeicKkoro cyna OyneT BBIHECEHO pelleHHe
TpeTeiickoro cyna II0 TOMYy K€ CIOpPY, YKa3aHHO€ 3asBIICHHUE IOIJICKUT
ocTaBiieHHI0O 0€3 pacCMOTpeHHs B CBSI3M C 3aBEpIICHHEM TPETeHCKOro
pa3bupatenscTBa. B 3TOM cilydyae cTOpoHa TpeTeiCcKoro paz0upaTenbCTBa,
MoJaBIas 3asBI€HHUE I10 BOIIPOCY KOMIIETEHLIMH TPETEHUCKOIo Cy1a, He JUIIeHa

Impasa CCBUIATBCA Ha O6CTOHTCJIBCTBa, ABJAONIUECA OCHOBAaHHEM LA
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YKa3aHHOTO 3asABJICHUS, IIPH PACCMOTPEHUHN apOUTPAKHBIM CYIOM 3asABICHUS 00
OTMEHE MJIM O BbIIaYe MCIOJHUTEIBHOTO JIMCTa Ha IPHHYIUTEIBHOE
UCIIOJIHEHHE PEIICHHS TPETEHCKOTO Cy/1a II0 TOMY K€ CIIOpY.

5. Ilo pe3ynbTraramM pacCMOTPEHUS 3asiBIEHUS II0 BOIPOCY KOMIIETSHIIMHU
TpeTelcKoro cyna apOWUTpaKHBIA CyJI BBIHOCHUT oIpejeneHue o0 oTMeHe
IIOCTAHOBJICHHSI TPETEHCKOTO CyJa O HalW4YuMd y HEro KOMIIETEHLIMH HJIH 00
OTKa3€e B yJAOBJIETBOPEHUH TPEOOBAHUS 3asIBUTEIIS.

6. OmnpenencHue apOUTPaKHOTO CyJa, YKa3aHHOE B 4acTH 5 HaCTOAIIeH
CTaThy, He MOXeET OBITh 002KamoBaHo.";

B) maparpad 2 U3I0XUTh B CIELYIOIEH peaaKIuy:

"§ 2. IIpon3BOACTBO MO JeJIaM O BblAade HCIIOJHHUTEJILHOI0 JINCTA
HA NPHHYAUTEJbHOE HCIIOJIHEHHe PelleHHsI TPeTEeHCKOro cyaa

Cratbsa 236. Bpigaya HCHOJHHTENBHOIO JIHCTA HA NPHMHYAHTEIbHOE
HCHOJIHEHHe pellieHusl TpeTelcKoro cyaa

1. IlpaBusa, yCTaHOBJICHHbIE HACTOSAIIMM MaparpagoM, IpUMEHSIIOTCS TIPH
paccMOTpeHUN apOUTPaXKHBIM CYAOM 3asBII€HUH O BbIJa4e HCIOIHHTEIHHBIX
JUCTOB HA TNPUHYIUTEIBHOE HWCIIOJIHEHUE TPUHATBIX Ha TEPPUTOPHH
Poccuiickoii ®expepanud peIIEHUM TPETEUCKUX CYAOB M MEXIYHApOAHBIX
KOMMEpPUYECKHX apOuTpakel (TpeTeCKUX Cy10B).

2. Bompoc o Bblaye UCIIOJHUTENBHOTO JIMCTAa Ha IPUHYAUTENIbHOE
WCTIONTHEHHE pelIeHUs TPeTEeMCKOro cyna II0 CIOpY, BO3HUKIIEMY U3

rpaXxXxaaHCKnux HpaBOOTHOIIICHI/Iﬁ IIpA OCYIIECTBIICHUA HpCIIHpI/IHI/IMaTCJIBCKOﬁ u
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HMHOM 3KOHOMHYECKOH NeATelbHOCTH, pacCMaTpHBAEeTCs apOUTPaXKHBIM CYJIOM
[0 3asBICHUIO CTOPOHBI TPETEHCKOro pa3zduparenbCcTBa, B IONB3Y KOTOPOH
[IPUHSATO pellIeHre TPETEHCKOro Cyaa.

3. 3asBlieHHe O BBIJay€ MCIOJIHUTEIHHOIO JINCTA Ha MPUHYIUTEIHLHOE
UCITOJIHECHME peIleHus TPEeTeHCKOro cyja momaeTcs B apOUTPaXHBIA CyJ
cyobekta Poccuiickoii ®enepanuv 10 MeCTy HaxOXJICHHUS WIM MECTY
KUTENBCTBA JOJDKHMKA JIM0O0, €CIIH €ro MeECTO HaXOXJCHHMS HIM MECTO
JKUTEJIbCTBA HEHU3BECTHO, MO MECTY HaXOXKJeHHsS HMYLIecTBa [IOJDKHHKA -
CTOPOHBI TpeTelickoro pasbuparenscTBa. [lo cornamenno CTOPOH TpeTeicKoro
pa3zbuparenpcTBa 3asfBJIIEHHE O BblOaYe HCHOJIHUTENIBHOIO JIUCTa Ha
HIPUHYIUTEEHOE UCIIOTHEHUE PEIICHHS TPETEHCKOTO Cy1a MOXKET OBITh MOJaHO
B apbutpaxHbii cyn cyOwekta Poccuiickoit ®exepanuy, Ha TEPPUTOPHH
KOTOPOTO TPHHATO peIIeHHe TpeTeHCKoro cyna, Jubo B apOUTpakHEIH cyn
cyosekta Poccuiickoit @epepaumy 10 MeECTy HaXOXACHHA CTOPOHBI
TpeTecKoro pa3OupaTenbCcTBa, B IONB3Y KOTOPOM IPUHATO pElIeHHE

TPETENCKOTOo cy1a.

Cratbs 237. TpeOoBaHMs K 3asiBJICHHIO O BblAa4e HCIOJHHTEJIbHOIO
JHUCTAa HAa INPHHYIUTEJbHOE HCIOJHEHHE peleHus:
TPEeTEeHCKOro cyaa

1. 3asBrneHue O BbLIAayYe KCIIOJHUTENBHOIO JMCTA HA INPHUHYAUTEIHHOE

HCIIOJTHEHHE pelleHrus TPETEeHCKOro cyja Iojaercss B NMUCBMEHHOW ¢GopMme H

JOJDKHO OBITH IoAIMMUuCaHo JUIOM, B IIOJIB3Yy KOTOPOI'O INPHUHATO PEUICHHUEC, WX
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ero mpeAcTaBUTeleM. YKa3aHHOE 3asBICHHE TakK)Ke MOXET OBITh I0JaHO
MTOCPEJICTBOM 3aIlONIHEHHS (QOPMBI, pa3MEIeHHOH Ha OQUIHAIBLHOM caiTe
apOUTpaXXHOTO cyAa B HHPOPMAIIHOHHO-TEJICKOMMYHHUKAMOHHON  CETH
"Untepuet".

2. B 3asBneHuu o BbJaue MCIOJIHUTEIBHOTIO JINCTA HA MPUHYIUTEIBHOE
HCIIOJTHEHHE PeIlieH s TPETEHCKOTo Cya JOIDKHEI ObITh YKa3aHbI:

1) HanMeHOBaHHEe apOUTPAKHOTO CYJa, B KOTOPBIH MTOIaeTCs 3asABJICHHE;

2) cocraB TpeTeHcKoro cyJa, NPHHABIIETO peEIIeHHe, ero MeCTo
HAXOXJIEHUs, HaWNMEHOBAaHWE ITOCTOSHHO [EeHCTBYIOIIETO apOUTPa)KHOIro
yapeKIeHHs,  aIMHHHACTPHUPOBABIIEr0  COOTBETCTBYIOIEE  TpeTeiickoe
pa3dHupaTeNbCTBO, €r0 MECTO HaxOoXJIeHHs (B cilydae HalU9HsA TMOCTOSHHO
JIEACTBYIOLIETO apOUTPaKHOTO YUPEIKIACHHS);

3) HauMeHOBaHHS CTOPOH TPETEUCKOro pa3dupaTenbcTBa, HX MECTO
HaXOXXJEHUS UM MECTO KUTEIbCTBA;

4) nata ¥ MeCTO MPUHATHUS PELLEHUs TPETEHCKOTo Cy/a;

5) tpebGoBaHme 3asBUTENA O BBIJaUY€ HCIOIHUTENBHOTO JIMCTA Ha
NPUHYAUTETIBHOE UCIIOHEHUE PEeIIeHus] TpeTeicKoro cya.

3. B 3asBneHu# O BbIJa4e HCIOJHUTENHHOTO JIUCTA HA MPUHYIUTEIBHOE
UCIIOJIHEHHE pEeIIeHUs TPEeTeUCKOro cyna MoryT OBITh YKa3aHbl HoMepa

TesieoHOB, (hakcoB, agpeca HIEKTPOHHOM ITOYTHI U MHBIE CBEICHHUS.
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4. K 3asBII€HHIO O BbIJIade MCIIOJHUTEIBHOTO JINCTA Ha MPHHYAUTEIBHOE
MCTIOJTHEHUE PeIlieHHUs TPETEHCKOro Cy1a IPUjIararTes:

1) kxomus mommucaHHOTO apOUTpaMU pelIeHHs] TPETEHCKOro cyna,
3aBepeHHas  IIOCTOSHHO  JIGWCTBYIOIIUM  apOUTpaxKHbIM  YUYPEKIAECHHUEM,
HOTAapHallbHO  yJOCTOBEpeHHAas  KOMMA  pEIIeHusT TPEeTeHcKoro  cyxa,
00pa3oBaHHOT'O CTOPOHAMH IS pa3pelleHHs] KOHKPETHOTO CIIopa;

2) TONJIMHHOE COTJAIlIEHHe O TPETEHCKOM pa30upaTensCTBE WM €TI0
HaAJeXamuM o0pa3oM 3aBepeHHas KOIHs;

3) IHOKyMeHT, MOATBEPKIAOLIMI yIIaTy rocydapCTBEHHOM IOLUIMHBI B
HOpsIIKe U B pa3Mepe, KOTOpPBIe YCTaHOBIIEHB! (pefiepabHbIM 3aKOHOM;

4) yBegOMIIEHHE O BPYYEHHUM WJIM WHOH NTOKYMEHT, HOJATBEP)KAAOIIHe
HarpaBlieHWe KONHMH 3asBICHHWS O BBIJAYEe HCIIOJHUTEIBHOIO JIMCTa Ha
TPUHYAUTENBHOE HCIIONIHEHUE PeIIeHUsl TPETEHCKOro cyjaa Apyroil CTopoHe
TPETEHCKOT0 pa3onpaTesibCTBa;

5) HOBEpeHHOCTh WJINM HMHOW IJOKYMEHT, MOJTBEPKAAOIIUE ITOJTHOMOYHS
JMIIa Ha MTOATINCAHKE 3asBICHHUS.

S. JlokyMeHTHI, mpuiaraeMble K 3asiBI€HUIO O BbIJIade HCIOTHUTEIHHOIO
JACTAa HA IPUHYJIWATEIBHOE HCIIONHEHHE pPEIIeHHs TPETeUCKOro Cyaa, MOTYT
OBITBH IIpeNICTaBJICHbI B apOMTPaKHBIH Cy[l B 3JIEKTPOHHOM BHJIE.

6. 3asBieHue O Bbllade KCIIOJHUTENBHOTO JIUCTA Ha TPHHYAUTEIHHOE

HCIIOJIHCHUE  PCIICHHA TpeTefICKOFO Cyda, IIOJaHHOC C HapyHICHHEM
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TpeOOBaHM, IIPEeIyCMOTPeHHBIX cTaThel 236 wmacrosmero Kogexkca wu
HACTOsIIIeH cTaThel, ocTaBisieTcs 0e3 ABMD)KCHUS WIIM BO3BpaIlaeTCs JIHILY, €ro
MoJaBlIeMy, TI0 IpaBUJIaM, YCTAHOBJIEHHBIM cTaThsMu 128 u 129 Hactosimiero

Konekca.
Cratpsa 238. Ilopsigok  paccMOTpeHHsi 3asiBJeHHH 0  Bblaaue
HCIOJHHUTEILHOTO JHCcTA HA NPHHYAUTENbHOE
HCIIOJIHEHNE pPellleHHsl TPeTeHCKOoro cyaa

1. 3asBneHne o BhIade HMCIOIHUTENIHHOTO JIHCTa HAa MNPUHYAHUTEIHHOE
HCIIOJIHEHUE PEIlIeHUsT TPETEHCKOro Cy/1a pacCMaTpHUBAETCS CyAbell e IMHOIMIHO
[0 MpaBUIaM PACCMOTPEHHUS Jieia apOUTPaXHBIM CYJIOM IIEpBOM HWHCTaHIIHH,
NpeaycMOTpeHHBIM HacTosmuM  KoJekcoM, ¢ yderoM 0coOeHHOCTEH,
YCTaHOBJICHHBIX HACTOSIIUM IMaparpadoM, B CPOK, He NPEBHIMAIONIHA OTHOTO
Mecslla CO JHS ero IOCTYIUIEHHS B apOMTpakHBIH cyna cyOnekta Poccuiickoii
Qenepauni.

2. Ilpu moxaroroBke Jiesia K cyAeOHOMY pa3bupaTeNnbCcTBY MO XOIaTalCTBY
CTOPOHBI TPETEHCKOTo pa30upaTenbCTBa CyJ MOXKET UCTPeOOBaTh U3 MOCTOSHHO
JNEHCTBYIOIIEro apOUTPaKHOTO YUPEXKACHUS WIM U3 OpraHa, YIIOJTHOMOYEHHOIO
HA XpaHeHHe MaTepualioB TPETEHCKOro Jiena B  COOTBETCTBHU C
3aKkoHOAaTenbcTBOM Poccmiickoit Penepanyy, MaTepuansl ena, 0 KOTOPOMY
WCIIpAIIMBAETCSd MCIOMHUTENBHBIA JIUCT Ha TPUHYIUTENBHOE WCIIOJHEHUE

PCLICHUA TpCTGfICKOI"O cyna, IO IIpaBHIaM, NPEAYCMOTPCHHBIM HACTOAIIHMM

KognexcoMm aist uictpeOGoBaHus 10Ka3aTENbCTB.
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3. CropoHBI TpeTeiickoro pazOupareabCTBa M3BEIIAIOTCS apOUTPaKHBIM
CYy[IOM O BpeMeHH M MecTe cyleOHoro 3acemaHus. HesBka ykazaHHBIX JIHII,
M3BEIIEHHBIX HAJUISKAIIUM 00pa3oM O BPEMEHHU U MecTe CYJeOHOro 3ace/IaHus,
He SIBJIsgeTCA NMPENITCTBUEM JJIsI pACCMOTPEHHUS JIeTa.

4. Ilpu paccMOTpeHHH Jelia apOUTPaXHBIH Cyl B CyleOHOM 3acelaHHH
YCTaHaBIMBAET HAJIWYME WIM OTCYTCTBHE OCHOBaHWM MJi1 OTKa3a B BbIJayue
WCIIONIHUTENIbHOTO  JIMCTa Ha MPUHYJIWTENBHOE WCIOJHEHHE  pEelICHUS
TPETEUCKOro cyJla, NpPenyCMOTpeHHBIX craThed 239 nactosimero Konekca,
IIyTeM HCCIeJOBaHUs IPEJCTaBICHHBIX B CyJ J0Ka3aTeNbCTB OOOCHOBaHUS
3asBJICHHBIX TpeOOBaHMI M BO3paXEHHWH, HO HE BIpaBe IEepeOleHNBAThH
00CTOSATENbCTBA, YCTAHOBJICGHHBIE TPETEHCKUM CYIIOM, JHOO TMepecMaTpHUBaTh
peLIeHre TPETEUCKOro CyAa Mo CyILEeCTBY.

5. Ecnu B omHOM U TOM Xe apOUTpaXHOM CyjAe HaxXxomiTcs Ha
pacCMOTpEeHHM  3asBIieHHE O  BblJa4€ HUCIOJNHUTENHLHOrO JIMCTa Ha
IIPUHYJUTEIBHOE HUCIIOJIHEHWE PELICHUs TPETEHUCKOro CyAa U 3asBICHHE O €ro
OTMEHe, apOUTPaKHBIA CyJ OOBEAMHAET YKa3aHHbIE Jiefla B OJIHO IMPOU3BOACTBO
B TOpsIAKE, MPEeIyCMOTPEHHOM dacTaMM 2' u 6 crateu 130 Hacrosmero
Koznekca.

6. Ecnun B pasnuyHbIx apOuTpakHbeIX cynax Poccuiickoit ®eneparuu
HaXOIATCsl HA PACCMOTPEHUH 3asiBIICHUE O BblJaye MCIOIHUTEIBHOIO JINCTA Ha

IIPUHY AUTECIIBHOC HCIIOJIHEHUE PCIICHUA TpeTeﬁcxoro cyada U 3ad4BJICHHE O €TI0
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OTMEHe, apOWTpaXXHBI CyJ, B KOTOPOM pacCMaTpUBaeTCs TO M3 YKa3aHHBIX
3asBJICHUH, KOTOpoe OBUIO IOJAaHO IIO3AHEe, 00s3aH TNPUOCTAHOBUTH
BO30Y’K/IEHHOE UM MPOU3BOJICTBO B COOTBETCTBHH ¢ MyHKTOM 1 yactu 1 craren
143 nacrosmero Kojekca 10 pacCMOTPEHHS] UHBIM apOMTPaXHBIM CYJOM TOTO
U3 yKa3aHHBIX 3asBIICHUI, KOTOpoe ObUIO MoJaHO NepBBIM. B ciyuae, eciu B
pasnUYHBIX apOuTpaxHbIX cygax Poccuiickoit ®enepanuy HaxomdaTrcs Ha
pacCMOTpEHUMU IMOJIaHHBIE B OAMH M TOT JK€ JEHb 3asBIEHHWE O BBIJAYE
WCIIOJIHUTENBHOTO JIMCTa Ha INPUHYAUTENBHOE  WCIOJIHEHUE  PEeLIeHUs
TPETeMCKOro cyjaa M 3asBIIEHHE O €ro OTMEHe, IO IpaBWiaM, YCTaHOBJICHHBIM
HACTOSIIEeH YacThio, MOMISKHUT IIPUOCTAHOBIEHUIO TMPOM3BOJACTBO IO JAENYy O
BbIJIaU€ HUCIOJNHUTENIGHOTO JIUCTa Ha NPHUHYIUTEIbHOE HCIONHEHHE peIleHHs
TpPEeTEeuCKoro cyaa.

7. Ilocne BO300OHOBIEHHs TPOM3BOJCTBA IO Jely, KOTOpoe ObLIo
IIPUOCTAHOBJIEHO B COOTBETCTBUU C IOJIOXKEHUIAMH 4acTy 6 HACTOSILEH CTaThH,
apOUTpakHBIA CyJl BBIHOCUT OIIpeeIeHHE:

1) 06 oTkase B BhIaye HCIOJIHUTEIBHOIO JIMCTa Ha NPUHYIUTEIBHOE
UCIIOJIHEHUE peIIeHuss TPeTeUCcKoro cyaa B Cllydae BBIHECEHHS MHBIM
apOouTpaxxHeIM cynoM Poccuiickoit ®enepanuu onpeneneHust 06 0OTMEHE 3TOTO
peleHus;

2) O TpeKpaleHud IPOU3BOACTBA IO 3asBICHUIO O BBIJAYE

HCIIOJITHUTECJIBHOIO  JIUCTa Ha  HOPHUHYAUTCIBHOC  HCIOJHCHHUEC - PCIHICHUA
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TPETeUCKOro Cylla B COOTBETCTBHMM ¢ IIyHKTOM 2 4acth 1 crateu 150
nactosimero Kopmekca B ciydae BBIHECEHUS HMHBIM apOMTPaXHBIM CYJOM
Poccuiickoit @enepanuu omnpejenieHns 00 OTKa3e B OTMEHE 3TOro peIleHHs ¢
y4eTOM TOJIOXKEeHUM myHkTa 5 yact 2 cratbu 234 Hactosmero Konekca;

3) 00 oTka3ze B OTMEHe pelleHus TPETEHCKOro cyda B Cllyuyae BHIHECEHUS
HHBIM apOuTpaxHsiM cyfoM Poccuiickoii ®Penepannu ompeneneHus: O BbAade
HCITOJIHUTENIFHOTO JINCTA Ha MPUHYAUTENBHOE UCIIOTHEHHE 3TOTO PELICHMUS;

4) o mpekpallleHMH IPOU3BOJCTBA IO 3asBICHUIO 00 OTMEHEe peleHUs
TpeTeCKOro cy/ia 1o mpaBuiiaM, IIpeyCMOTPEHHBIM ITyHKTOM 2 4acTu 1 cTaTbu
150 macrosmiero Komekca, B ciiydae BBIHECEHUS HUHBIM apOUTPaKHBIM CyJIOM
Poccuiickoii @enepanuu omnpeneneHuss 00 OTKa3e B BblAaY€ UCIOIHUTENHEHOTO
JMCTA Ha TPUHY AUTEIBHOE UCTIOTHEHUE 3TOI0 PEIUEHUS.

8. B cimyyae, eciiu apOUTpaXXHBIH CyJ, pacCMaTpUBAIOLINH 3asBiieHHe 00
OTMEHE peILICHUs] TPETeHCKOro cylia WIM O IIPUBEICHHH OSTOIO pELICHHS B
HCIIOJTHeHHE, MPHUOCTAHOBUT ITPOM3BOJACTBO IO JIey, 4TOOBI TpeTehCKuil cyn
BO300HOBHIJI TpeTecKoe pa30upaTeNsCTBO U YCTPaHWII OCHOBAHMS [l OTMEHBI
pelIeHus] TPETeMCKOro CyJia WM OTKa3a B €ro IPHUHYIUTEIbHOM MCIIOIHEHUH,
TpeTelCKUil CyJ MOXKET BO300HOBHUTh TpETEHCKOe pa30MpaTeNbeTBO IO
XOJaTaCTBy JOOOW CTOPOHBI, MOJAHHOMY B TEYE€HHE CpOKa TaKoro

IIPUOCTAHOBJICHUA [1€J1a B ap61/1'rpa>1<HOM cyne.
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Crates 239. OcHOBAaHHA OTKA3a B BbIIa4Y€ HCHOJHHUTEJIBLHOIO JIMCTA
HA NPUHYAUTEIbHOE HCIIOJHEeHHe pellleHusl TPeTelcKoro

cyna

1. ApGuTpakHBIH Cy MOXKET OTKa3aTh B BbIJaue UCTIOJHHUTEIHHOIO JINCTA
Ha [PUHYIWUTEIBHOE WCIIOJHEHUE pPEIIEHUs TPETEeUCKOro Ccyaa TOJBKO B
cIy4asXx, peayCMOTPEHHBIX HACTOSIIEH CTaTheH.

2. B Bbljaue UCHOJHUTENBHOTO JINCTA HA NMPUHYAUTEIHHOE HCITOJHEHHE
pelieHusl TpeTelcKkoro cyJa MoXeT OBITh OTKa3aHO 10 OCHOBaHHSIM,
YCTAaHOBJEHHBIM 4WacTsMH 3 ® 4  Hacrosumed crathu. B Bblmaue
WCTIOJHUTENIBHOTO  JIUCTA HAa  [PUHYAUTEIBHOE  UCIIOJHEHHWE  PpeLICHUS
TPETEHCKOTO CyJla MOXET OBITh OTKa3aHO IO OCHOBAHMSM, yCTaHOBJICHHBIM
gacTpl0 4 HacTosAlEed cTaThW, JaXe B TOM Cllydae, €ClId CTOPOHA, NMPOTHB
KOTOPO! BBIHECEHO PEILIEHUE, HE CChLIAETCS Ha YKa3aHHbIE OCHOBAHUS.

3. ApOuTtpakHbIil CyJl MOXKET OTKa3aTh B BblJja4y€ UCIIOJHUTENHHOIO JICTA
Ha TPUHYIUTEIBHOE WCIOJIHEHHUE DPEIIeHHs TPETEHUCKOro Cyja, €Clid CTOpOHa
TpeTefcKoro pa30HpaTeNbCcTBa, MPOTUB  KOTOPOM  BBIHECEHO  pelieHHe
TPETENCKOro Cya, IPEACTaBUT JOKA3aTENLCTBA TOI'0, YTO:

1) ogHa ¥3 CTOPOH TPETEHCKOIro COIVIAILEHUs, HA OCHOBAaHUM KOTOPOTO
CTIOp pa3pelleH TPEeTEUCKUM CyJIOM, He 00J1aiasa IOIHOH 1eecioCOOHOCTEIO;

2) TpeTelicKoe corialleHue, Ha OCHOBaHUU KOTOPOro crop ObuI pa3pelieH

TpeTefICKHM CyloM, HEeJIEUCTBUTEIHLHO II0 IpaBy, KOTOpOMY CTOPOHBI €ro
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IIOJYMHUIIM, a TPU OTCYTCTBHM TaKOTO YKazaHHs II0 mpaBy Poccuiickoii
Oenepanuy;

3) cTOopoHa, MPOTHB KOTOPOH BBIHECEHO pelleHue, He ObLia JIOJDKHBIM
o0pa3oM yBeIOMIIEHAa O Ha3HAYeHHH TPeTEHCKOro CyIbH WIM O TpeTeiCKOM
pa3bupaTessCTBE, B TOM YHUCIE O BpPEMEHM M MeCTe 3acellaHhs TPEeTeHCKOro
cynaa, Mubo MO OPYyTMM YBaXXHUTEIbHBIM MPHUUYMHAM HE MOTJIA NPEJCTABUTH B
TpeTeHCKUH Cy]| CBOM OOBSICHEHUS;

4) pemieHue TpeTeiicKoro cyJa BBIHECEHO IO  CIOpy, He
MIpelyCMOTPEHHOMY TPETEMCKIM coTJiallieHueM Wi He MOANaNaroleMy MO ero
yCIIOBUS, JINOO COAEPXKHUT IIOCTAHOBJIEHUS IO BOMPOCAM, BBIXOAAIIAM 3a
npezesl TPeTeHCKOro CornalieHys, U YTO €CJIM IIOCTaHOBJIEHHUS TI0 BOIPOCaM,
OXBATHIBAEMBIM TPETEUCKUM COTJIAllIeHHeM, MOTYT OBITh OTHENIEHBI OT TeX,
KOTOpBIE HE OXBaThIBAlOTCS TaKUM COIJIAIICHWEM, Ta 4YacTh peIIecHUS
TpPeTeHCKOro cyla, B KOTOpOW cojepXarcs MOCTAaHOBIEHHS IO BOIPOCaM,
OXBAThIBAEGMBIM TpPETEHCKUM COIJAIlCHWEM, MOXeT ObITh mNpU3HAHA |
NpuBeJieHa B UCIIOIHEHHE;

5) cocraB TpeTeiickoro cyjJa MWIM Ipoleaypa apOuTpaxa He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WIH (eliepaabHOMY 3aKOHY.

4. ApOuTpaxkHBIA CyJl OTKa3bIBaeT B Bblaue MCIOJHUTEIBHOIO JINCTA Ha

IIPUHYJUTEIIBHOE HCIIOJIHEHHE peHKHﬂDITpeTeﬁCKOFO cyda, €CJIM YyCTaHOBHT,

qTO:
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1) cmop, paccCMOTpPEeHHBI TpeTeHCKHM CYJIOM, B COOTBETCTBHUH C
denepanbHBIM  3aKOHOM HE MOXeT OBIThb IpPeIMETOM  TpeTeHcKOoro
pa3bupaTensCTBa;

2) mpuBeJicHUE B UCTIOJIHEHNE PEleHUs TPETEUCKOro Cy/ia MPOTUBOPEUUT
nyommuHoMy Tiopsaky Poccuiickoit ®epepanuu. Eciu uacte pemieHus
TpeTelcKoro cya, KoTopas MPOTHBOPEYMT IMyONnIHOMY HOpsiaKy Poccuiickoii
denepanyu, MoXeT OBITH OTAeNeHAa OT TOM YacTH, KoTopas eMmy He
NPOTHBOPEYUT, T4 YacThb pPELIEHUs, KOTOpas HE IPOTUBOPEYUT IIyOIMYHOMY
nopsaky Poccuiickoit Denepanum, MoxeT OBITH NpU3HAHA WIKM NPUBEACHA B
UCIIOJTHEHHE.

5. ApOGuTpaxHbIi CyJ MOXKET OTKa3aTh B BblJjauye UCIIOJIHUTENBHOTO JIUCTA
Ha MPUHYIUTENEHOE UCIOIHEHHUE PEIeHHs] MEXIYHapOAHOI0 KOMMEPUYECKOTO
apOuTpaka 10 OCHOBAHMAM, IPELyCMOTPEHHBIM MEXIyHApOIHBIM JOrOBOPOM
Poccuiickoii @enepauyuyu ¥ (QenepalbHbIM 3aKOHOM O MEXAYHapOIHOM
KOMMepUIeCcKOM apOuTpaxe.

Cratps 240. OnpeaejieHde apOMTpPa:KHOro cyJa mo Aejdy O Bbiaaye

HCIOJIHHTEJIBLHOIO  JIHCTA Ha  NPHHYIHTEJbHOE
MCIIOJIHEHHE PellIeHUs] TPETeHCKOro cyaa

1. ITo pe3ynpTaTaM pacCMOTPEHHS 3asBIE€HUS O BbIJa4e UCIIOIHUTEILHOTO

JUCTa Ha TPUHYIUTENbHOE WCIIONHEHHWE pEIIeHUs TpeTelcKoro cynaa

apOUTpaXHBIA CyJ] BBIHOCUT OIpE/ieIeHHe B MOpsAAKe, YCTAHOBIEHHOM IJIaBOH

20 nactosmero Kogekca 1uist IpUHATHS PELLICHUS.
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2. B ompeneneHuH mo Jely O BBIJa4e HCIIOJHHUTEIBHOTO JIMCTA Ha
OpUHYIUTEIbHOE  WCIOJHEHHE pPeLIeHUs  TpPeTeHCKOro cyAa  JOJDKHBI
COJePKATHCS:

1) cBeZieHHs O COCTaBe TPETEHCKOro Cy1a, IPUHSBILErO 3TO PElICHHE;

2) HaWMMEHOBaHWE  IOCTOSHHO  JIEUCTBYIOILIETO  apOHUTPaKHOTO
YUpEKACHUS, aJMUHUCTPUPOBABILIETO TPETEHCKOe pa30MpaTeNbCTBO, €r0 MECTO
HaxOXeHus (B ciydyae Halu4us IOCTOSHHO JeHCTBYIOHIEro apOWTpa)KHOTO
YUPEKACHUSA);

3) HauMEHOBaHHUS CTOPOH TPETEUCKOro pa3dupaTebCTBa;

4) cBelieHUs O PeLIeHUH TPETEHCKOro cyZa, O Bblaye HCIONHUTENBHOIO
JKCTa Ha MPUHYIUTENbHOE UCIIOJTHEHUE KOTOPOT0 X0AaTaliCTBYeT 3asiBUTENb;

5) ykazaHWe Ha BBIJauy MCIIOJHUTEIHHOIO JIMCTa Ha TPUHYIUTEIHHOE
UCIIOJIHEHHE PEIIeHUs TPETEHCKOTo Cy/ia Ui 0TKa3 B BblJaue UCIIOIHUTEIEHOTO
JHCTA.

3. Orka3 B BblaYe HCIOIHUTENBHOIO JIMCTa Ha MPUHYIUTEIBHOE
WCIIOJTHEHHE PEIIeHUs] TPeTercKoro cyja He SBISETCA MPEnsTCTBHEM IS
MIOBTOPHOTO OOpallieHus] B TpeTeHCKMI CyH, ecid BO3MOXHOCTh OOpalleHHs B
TpeTeHCKHA Cyll He yTpadeHa, UM B apOUTpaKHBIX CyJ 0 OOIIMM MpaBHiIaMm,
npenycMoTpeHHbIM HacTosmuM KogexcoM.

4. B ciyuae, eciiy B Bbliaye UCIIOJIHUTEIBHOTO JIUCTA HA IPUHYAUTEIBHOE

HCIIOJIHCHHUE PCIICHUA TpeTeﬁCKOFO cyda OTKa3aHO ap6I/ITpa}KHBIM CyJoM
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MOJIHOCTHIO WJIM B YacTH BCIEICTBHE HENEHCTBUTENBHOCTH COTJIALIEHUS O
TpeTeiickoM pa30uparensCTBe JHO0 peleHre ObUI0 NMPHUHATO MO CIOpY, He
MIPeIyCMOTPEHHOMY TPETEHCKUM COTrJalleHueM, WM He MOAnagaer IIoJ] €ro
YCJIOBHS, WM COJEPXUT IOCTAHOBJIEHWS IO BONPOCAM, HE OXBaTHIBAEMBIM
COTJIalIEGHUEM O TpeTelickoM pa3buparenbcTBe, a TakKkKe €cld  CIop,
PacCMOTPEHHBIN TPEeTEUCKUM CyA0M, HE MOXKET OBITh IPEIMETOM TPETEeHCKOro
pa3duparebcTBa B COOTBETCTBHM C (efepalbHbIM 3aKOHOM WJIH pelIeHHE
TpPeTeHCKOro CcyJa MNPOTHBOPEYUT NyOnuuHoMy mnopsaky Poccuiickoii
@enepanuy, CTOPOHBI TpPETEHCKOro pazduparenbcTBa MOTYT OOpaTHTBCH 3a
paspemieHreM TaKoro cropa B apOWTpaXHBI cyA 10 OOLIUMM TpaBHiIaM,
MIpelyCMOTpeHHBIM HacTosmuM Konexcom.

5. Ormpenenenne apObutpakHoro cyjaa T[o Jely O  Bbljgaye
UCIIOJIHUTENIFHOTO  JIUCTA HAa  NPUHYJUTEIBHOE MCIIOJIHEHWE  pelleHHus
TpeTelcKoro cyla MoOXeT OBITh 00XalloBaHO B KacCallMOHHOM TIOpSJAKE B
apOUTpaXXHBIM Cyl OKpyra B TE€YEHHWE OIHOT0 Mecsla CO JHS BbIHECEHHS
onpeneneHus.";

I') IONOJTHUTH MaparpadoM 3 cieyIolero coaepKaHms:
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"§ 3. IIpou3BoAcTBO MO [eJlaM, CBSI3aHHBIM C BBbINOJHEHHEM
apOouTpPa:KHBIMH cyAaMH QYHKIHUI COAeHCTBHS B OTHOIIEHHH
TpeTeiicKoro cyaa
Cratbs 240", lena, cBs3aHHbIE C BBINOJHEHHEM AapPOHTPAKHBIMH
cynamu  (QyHKUMH  cofelicTBHS B  OTHOIUEHHH
TpeTeicKoro cyaa

1. [IpaBuia, ycTaHOBIIEHHBIE HACTOSAIIUM HaparpadoM, IPUMEHSIIOTCS IIPH
OCYIIECTBIIEHHH apOUTpaXXHBIM cyAoM (GYHKOWHA COINEHCTBHSA B OTHOIIEHHU
TPETeHCKOro pa3ouparebcTBa, OCYLIECTBIIEMOr0 Ha TepPUTOPUN PoccHItCKOM
Oenepanum.

2. B cOOTBeTCTBMM C HacTOALIUM MaparpadgoM apOUTpPaxHbIH CYA
OCYIIIECTBJISCT CIEAyIoNe (QYHKIHU COJEHCTBHS B OTHOLICHWH TPeTEHCKHX
CyIOB IO CHOpaM, BO3HHUKAKOIIMM W3 TpaXAaHCKUX MPaBOOTHOLICHHH IIPHU
OCYLIECTBJICHUH NPEANPUHUMATENECKON U HHON S3KOHOMHUYECKON EATEIbHOCTH:

1) pa3pelieHue BOIPOCOB, CBA3aHHBIX C OTBOAOM TPETEUCKOTO CY/IbH;

2) pa3pelrieHue BOIPOCOB, CBSI3aHHBIX C HA3HAYCHUEM TPETEHCKOTO Cy/IbH;

3) paspeieHre BONPOCOB, CBA3AHHBIX C NPEKpAaIlCHHEM MOTHOMOYHI
TPETEUCKOTO CYIbH.

3. ApbOuTtpaxxHBI CyJ OCYIIECTBISeT (YHKIHMH, YKa3aHHbIE B 4acTd 2

HaCTOHIHCi;I CTaTbH, TOJBKO B ClydasaX, HNpCAyCMOTPCHHBIX (beﬂepaHBHBIM

3aKOHOM.
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4. ApOuTpaxkHbIH CyH OCYLIECTBISAET (DYHKIUH, yKa3aHHBIE B YacTH 2
HacTosIIel CTaThbi, HA OCHOBAaHWU 3asBJCHUS, [TOJAAHHOTO JIMI[OM HJIH JHIAMH,
y4acTBYIOIIMMH B TPETEHCKOM pa3OMpaTenbCTBe.

5. 3asBieHME, YKa3aHHO€ B 4YacTh 4 HacTOSINEW CTAaThU, MOJAETCS B
apOuTpaxHbIi cya cyorekta Poccuiickoit @enepaumn, Ha TEPPUTOPHU KOTOPOTO
IIPOBOJUTCSI COOTBETCTBYIOLIEE TpETEHiCKOoe pa3OuparenbcTBO, B CPOK, HE
NIPEBBIMIAIOIIMI OQHOTO MecAla CO JIHA, KOIZa JHIy, NOAAI0IIEMY 3asBIICHUE,
CTaJI0 M3BECTHO WIM JOJDKHO OBUIO CTaTh M3BECTHO 00 OOCTOSTENBCTBAX,
ABJISIFOIMXCS. OCHOBaHUEM IS IIOJIaYH 3asIBICHUSI.

6. 3asBieHue, yKa3aHHOE B 4acTH 4 HaAcCTOSIIIEH CTaThbH, OIMJIAYHBAETCS
roCyJlapcTBEHHOM TMOLUIMHOM B pa3Mepe, MpPeAyCMOTPEHHOM (deneparbHbIM
3aKOHOM JJI OTUIAThI HICKOBOI'O 3asBIIEHUS HEMMYLIECTBEHHOTO XapaKTepa.

Cratbs 240°. TpeGoBauus K  3asBJCHHIO 0 BbINOJIHCHHH

apOMTpaXHbBIMH cyJaMH (YHKNHI coJeilicTBHS B
OTHOLIEHUH TPeTeiicKoro cyaa

1. 3agBieHue O BBHIIOJHEHUH apOUTPaKHBIM CyAoM (pyHKUIUH comeicTBUA
B OTHOILICHUM TPETEHUCKOIO CY/1a, YKa3aHHBIX B 4YaCTH 2 CTaTbU 240" macrosimero
Kopexca (nainee - 3asBlIeHUE O COIACHCTBUN), TIOfAETCA B IUCbMEHHON popme U
MOJAMUCHIBAETCS JIUI[OM, €TI0 IOJAIOIIUM, WM €Tr0 IPeICTaBUTENEeM. 3asBIICHUE O
COIEMCTBUM TakKe MOXeT OBITh IOJAHO IIOCPEJCTBOM 3allOJIHEHHUS (OPMBEL,

pa3MeleHHO’ Ha oQUIMaIBHOM caiiTe apOuTpaXHOTO cyda B HHYOPMAIIHOHHO-

TeIeKOMMYHHKalMoHHOU cetu "MHTepHet".
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2. B 3agBiieHu# 0 colIeiCTBUM JOJDKHBI OBITH YKa3aHBbI:

1) HauMeHOBaHKE apOUTPaKHOTO CyJa, B KOTOPBIH MOJAETCS 3asBIICHHE O
COEeHCTBUH;

2) cocTaB TpeTelCcKOro cyja, paccMaTpHBAIOUIEro CIOp, €ro MeCTO
HaxO0X/JCHHUS, HaWUMEHOBaHHE IIOCTOSHHO JEeHCTBYIOIIEro apOUTpakHOTO
YUpexIAeHUs, aJMUHUCTPUPYIOIIETO TpeTelcKoe pa3doMpareiasCTBO, €ro MeCTO
HaxoXaeHud (B ciydyae HaJIUYMs IOCTOSHHO JeHCTBYIOUIEro apOUTpakHOIO
YUPEKISHHUSA );

3) HaMMEHOBaHHWS CTOPOH TpPeTEeHUCKOro pa3bupaTelbCcTBa, HX MECTO
HaXO>/IEHUs U MECTO KUTEIIbCTBA;

4) cBefeHHs O TPETEHCKOM cylbe (TPEeTeMCKHX CYIbSX), B OTHOIIEHUU
KOTOPOTO IOJaeTcsl 3asBIeHNE O CONCHCTBUM (€CITH IPUMEHNMO);

5) yxazaHue Ha OOCTOSTENbCTBA, SBISIONIMECS OCHOBAaHHWEM IS
oOparreHust 3asBUTENS B apOMTPaXXHBIM CyIl 3a CONEHCTBUEM B OTHOIIECHUH
Tperefickoro cyma, a TakkKe Ha HOpMBI  (QelepalbHOTO  3aKOHa,
TIpeqyCMaTpUBAIOIIe BEHIIIOJHEHHE apOUTpaXHBIM CYIOM TeX QYHKIHMiH, 3a
BBITNIOJTHEHUEM KOTOPBIX 00palaeTcs 3asiBUTEIb;

6) TpeboBaHMe 3asBUTENS] 1 OCHOBAaHUS TPeOOBaHUS.

3. B 3asiBneHuM 0 CONENCTBUH MOTYT OBITh yKa3aHbl HOMepa Telle(hOHOB,
(dakcoB, afipeca 3IEKTPOHHOMN IIOYTHI ¥ UHBIE CBEACHMUS.

4. K 3asBIE€HUIO O COJIEHCTBUY NMPUIIAratOTC:
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1) HamrexamuMm o0pa3oM 3aBepeHHas KOIKS HCKOBOIO 3asBJICHUS B
TpEeTeWCKMI CyH C J0Ka3aTeNbCTBAMM €ro IIONydeHMs OTBeTYMKoM. Kormwuu
yKa3aHHBIX JOKYMEHTOB MOTYT OBITH 3aBepeHbl NpEJICeNaTeIeM IIOCTOSHHO
JIEHCTBYIOIIETO apOUTPaKHOTO YUpEeXKIECHHUS, aIMUAHUCTPHUPYIOIIETO
COOTBETCTBYIOIlEE  TpeTeickoe  pa3OMpaTenbCcTBO, MIM  HOTapUAllbHO
yIOCTOBEPEHBI;

2) MHOUIMHHOE COTrJalleHHe O TPeTeHCKOM pa3dHpaTenbCTBE WM €ro
HAJJIEXKAIIMM 00pa3oM 3aBEpEeHHas KOIIUS;

3) MOKYMEHTBHI, TOITBEP)KAAIOIIUE OOCTOATENIBCTBA,  SBIAIOIIMECS
OCHOBaHHEM It 0OpallleH sl 3asiBUTENS B apOUTPaXxKHbIH CyJl 32 CONEHCTBHEM B
OTHOIIIEHUY TPETEHUCKOro Cyaa;

4) MOKYMEHTHI, TIpeJicTaBlisieMble B 000CHOBaHHE TpeOOBaHUS 3asBUTEII;

5) HOKyMEHT, MOATBEPKIAOMUN YIIaTy TOCyAapCTBEHHON NOLUIMHEI B
TIOpSIKE B B pa3Mepe, KOTOPBIE YCTaHOBIEHBI (elepaibHbIM 3aKOHOM;

6) IOBEpEHHOCTh WJIM WHOW JOKYMEHT, MOJATBEP)KAAIOIINE MOJHOMOYHS
JIALA HA MOAIIMCAaHHe 3asBJIEHHUS O COACHCTBUH.

5. JIoKyMeHTBI, MpuiaraemMble K 3asBIEHUIO O COIEHCTBHH, MOTYT OBITh
TIPeJICTaBICHBI B apOUTPaXKHBIM Cy/ B 3JIeKTPOHHOM BHJIE.

6. 3asBieHWe O COMAEWUCTBUHU, IOJAHHOE C HapylleHWeM TpeOOBaHHH,

s 1 ~ ~r
npexycMoTpeHHbIX crathell 240" Hactosmero Kopekca u Hacrosimieil crarbeif,
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ocraBisieTcss 0e3 NBIDKEHHS] WU BO3BpAIAeTCs JIMILY, €ro IoJaBLIeMy, II0
IpaBUJIaM, YCTaHOBJICHHBIM cTaThsiMu 128 u 129 nacrosmero Kogekca.

Cratbs 240°. IHopsinok paccMoTpenns 3asiBjeHHs O COACHCTBAHU

1. 3asgBneHme O COHEHUCTBUM paccMaTpUBAaeTCs €AUHOIWYHO CyIbei
apbutpaxsoro cyma cyoOpekta Poccuiickoit ®denepauud MO IpaBHIaM
pacCMOTpeHHsT  Jiena  apOUTpaKHBIM  CyJOM  IIepBOM  MHCTaHIIUH,
MpeLy CMOTPEHHBIM HACTOSIIAM Konekcom, C 0COOEHHOCTSMH,
YCTaHOBJICHHBIMH HACTOSIIMM MaparpagoM u ¢efepalbHbIM 3aKOHOM, B CPOK,
HE TIPEeBBIIIAIOIIMA OJHOTO Mecdlla CO [HS TIIOCTYIUICHHS 3asBICHHUS O
COJIEHCTBUH B apOMTpaXKHBIH cyJ] cyOnrekTa Poccuiickoit ®enepanuu.

2. CTOpOHBI TpeTelCKoro pa3duparensCcTBa M3BEHIAIOTCA apOUTPaKHBIM
CYJIOM O BpeMeHH M MecTe cyneOHoro 3acenanus. HesBka yKa3aHHBIX JIHII,
M3BEIICHHBIX HaJIeXaluM 00pa3oM 0 BpeMEeHU U MecTe CyAeOHOro 3ace/laHus,
HE SBIEeTCS NPENsSTCTBUEM AJI pACCMOTPEHUS Jela.

3. Ilpu paccMoTpeHuu Jena apOUTpPakHBIM cyA B cy/leOHOM 3aceaHuu
yCTaHaB/IMBaeT Halu4he WIA OTCYTCTBUE OCHOBaHMH i1 yJOBIETBOPEHHUS
TpeOoBaHMII 3asgBUTENs IMyTeM HCCIENOBaHMs MpPEACTaBICHHBIX B CY[
JI0Ka3aTeabCTB B 000CHOBAaHUE 3asIBIICHHBIX TPEeOOBaHUM U BO3PaKEHUH.

4. Eciu X MOMEHTY PacCMOTpPEHHUs apOUTPaXHBIM CYJIOM 3asBIEHUS O
COJIEICTBHH ISl peIlieHHst BOTIPOCa, YKa3aHHOTO B IyHKTe 1 wacth 2 ctathn 240

Hactosmero Kopmekca, OymeT BBIHECEHO pelleHHEe TPETeHCKOro cyaa Iio
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COOTBETCTBYIOIIEMY CIIOPY, 3asBJICHHE O COJEUCTBHM TIOJIC)KUT OCTABIICHUIO
6e3 paccMOTpeHMs B CBSI3U C 3aBEpIIEHHEM TpeTedckoro paszbupatenbcrBa. B
3TOM CjIydae CTOpOHA TPEeTeHCKOro pa3dmparelbCcTBa, IMOJABIIAs 3asBICHHE O
COJIEHCTBHM, HE JIWINIEHA TpaBa CCBUIATBCS HA OOCTOSITENbCTBA, SBISIOLIUECST
OCHOBaHHMEM 3asBJIEHHS O COJAEHCTBUH, HPHU PACCMOTPEHUU apOUTPAKHBIM
cyzoM 3agBieHHS 00 OTMeHe WIM O BbIJau€ WCIOJTHHUTEIHFHOTO JIUCTa Ha
MPUHY IATETHHOE UCTIOJHEHHE PEIIeHNs TPETEHCKOTo Cy/ia Io TOMY K€ CIopY.

5. Cynes, BHIIOMHSBIIMAKA (QYHKIUHA CONEHCTBHS B  OTHOLICHHH
TPETEeHCKOro Ccyla, yKa3aHHbIe B YaCTH 2 CTaThbU 240! Hactosmero Konekca, He
BIIpaBe€ y4acTBOBAaTh B PAacCMOTPEHHMHM 3asiBleHUs 00 OTMEHE WIM O Bbljaye
HCTIOJTHUTENBHOTO JINCTA HAa TNPHHYAWTEIFHOE UCIIOJIHEHHE  PelICHUS
TPETEUCKOTO CyJia M0 COOTBETCTBYIOLIEMY CIIOPY B COOTBETCTBUHU C IIYHKTOM 1
gactd 1 crareu 21 Hacrosmero Koaekca.

4
Crates 240°. OcHoBaHHsi JJIA  YIOBJIETBOPEHHS 3asiBJIEHHA O
coaeicTBUHU

1. 3asBieHue Mo BOmMpocy 00 OTBOJE TPETEHCKOTO CYIbH MOIJIEKUT
YIAOBJIETBOPEHUIO apOUTPaKHBIM CYyJAOM TP HaIWYUH  OJHOBPEMEHHO
CHIEIyIOIUX 00CTOSATENHCTB:

1) cobmromena mporeaypa OTBOJA TpPETEHCKOro CyAbH, KOTOpas
YCTaHOBJIEHA CTOPOHAMHM WIH (elepalibHbIM 3aKOHOM H COIJIACHO KOTOPOid

BOIIPOC 00 OTBOZE TPETEHCKOro CyIpbH NEepefaH Ha paspelleHre apOuTpaxKHOro

cyna,
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2) UMeroTCsl OCHOBAHUS AJISL OTBO/IA TPETEHCKOIO CYIbH, YCTAHOBIECHHEIE
(enepaJIbHBIM 3aKOHOM.

2. 3asBneHHE MO BOIIPOCY O HA3HAYCHHHM TPETEHCKOTO CYABH IMOIJIEIKUT
YAOBJIETBOPEHUIO apOMTpPaKHBIM CYJOM I[IpH HAJIWYAH  OJHOBPEMEHHO
CIIEIYIOIINX O0CTOSTENIECTB:

1) cobmopena mnpouexypa Ha3HauYeHHs TPETEHCKOTO CyJbH, KOTopas
YyCTaHOBIICHA CTOPOHaMH WU (elepalbHBIM 3aKOHOM H COIJIACHO KOTOPOM
BOIPOC O Ha3HAYeHWM TPETEHWCKOro CyAbH TiepeaH Ha pa3pelicHue
apOUTPaXKHOTO CY[a;

2) B COOTBETCTBHH C (pefiepalbHBIM 3aKOHOM apOUTPaXKHBIM Cyj
II0JIHOMOYEH PEIIUTh BONPOC, CBS3aHHBIN C Ha3HAUYEHUEM TPETEHCKOTO CYIbH.

3. 3asgBneHue MO BOIPOCY O IMpEKpalleHHH MOJTHOMOYMIA TpeTeicKoro
CyIbM TIONJEXKHUT YIOBIETBOPEHUIO apOUTPaXHBIM CYJOM HIpH HAJHYHH
OJTHOBPEMEHHO CJISYFOIIHUX 00CTOATENHCTR:

1) cobmromeHa mpoueaypa TNPEKpalmIeHUs] MOJHOMOYHM TpPETeHCKOro
CYyIbH, KOTOpass YCTAHOBJIICHAa CTOPOHAaMH WU ¢GelepalbHbIM 3aKOHOM U
COIJIACHO KOTOPOM BOIIPOC O IPEKpalleHHH IOJTHOMOYMHA TPETEHCKOIo CyabH
IepesiaH Ha paspeleHue apOuTpakHOTO Cy/1a;

2) MMEIOTCSI OCHOBAaHUS [UI INpEKpalleHus IOJHOMOYHUH TpeTeHCcKoro

CyJbpH, IpelyCMOTPEHHbIE (pefiepaabHbIM 3aKOHOM.
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Cratbst 240°. Onpenesienne  apOMTpakHOro cyga No  Jely O
BbINOJIHEHUMH  apOMTpaKHbIMH  cyAaMH  (QYHKIHUH
coJieificTBHSI B OTHOIICEHUH TPETEHCKNX CyJ10B

1. TIlo pesynpraraM pacCMOTPEHMsI 3asiBIEHUS O COACHCTBUM
apOUTpaXKHBIH CYJI BBIHOCHT OIpelelieHue IO TpaBUjiaM, YCTaHOBJIEHHBIM
rnaBoi 21 Hactosmero Kozekca Jjisl BEIHECEHHUS ONpeeIeHHUS.

2. B omnpeneneHuy apOUTPaXHOTO CyJa IO eIy O BBIIOJIHEHUH
apOUTPaXHBEIMH CyJaMH (YHKIHHA COIEHCTBUS B OTHOIIICEHUH TPETEHCKUX CyI0B
JIOJIKHBI COJIEPIKATHCS

1) HauMeHOBaHHEe  TIIOCTOSHHO  JIEHCTBYIOIIEro  apOMTPakKHOIo
VUpexAeHHS, aJIMHUHUCTPUPYIOLIETO TPETECKoe pa30upaTenbCTBO, €ro MeCTO
Haxox/eHus (B Cllydae HaJIM4YUs MOCTOSIHHO JeHCTBYIOINEro apOHTpaXHOTO
YUPEXKICHHUSA );

2) cBeJieHUS O COCTaBe TPETEHUCKOro CyJa, pacCMaTpPUBAIOIIEro CIop, €ro
MECTE HAXOXKIEHHT,

3) HauMeHOBaHHUS CTOPOH TPETEUCKOro pa3dupaTelibCTBa;

4) n30xKeHNne 00CTOATENBCTB, SBISIOIIUXCS OCHOBaHUEM JUTsl O0paleHus
3asBUTENS B apOUTpPaXHBIH Cya 3a COACHCTBUEM B OTHOIICHHWU TPETEHCKOTO
cyla, a TakkKe YyKazaHWe Ha  HOPMHI  (pelepallbHOIO  3aKOHA,
IpeIyCMaTPUBAIOIIKE BBITOJIHEHUE apOUTpakKHBIM CyAoM TeX (yHKuu#, 3a
BBIIIOJIHEHUEM KOTOPHEIX 00palaeTcs 3asiBUTENb;

5) yxazaHue Ha YyJIOBJIETBOpPEHHe TpeOOBaHUN 3asBUTENS TOTHOCTHIO WM

B YacTH JIMOO OTKa3 B YAOBJIIETBOPEHU U Tpe60BaHI/II71 3asBHUTCIIA TIOJTHOCTBIO MIIH
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B YaCTH C yKa3aHHEM MOTHBOB, M0 KOTOPBIM apOMTPaKHBIHA CYJ| YAOBJIECTBOPHII
TpeOOBaHUS 3asBUTENS UM 0TKa3all B X YIOBJIETBOPEHUH,

6) B ciydae YIOBJIETBOPEHHs TpeOOBaHWM 3asBUTEIS CBEIEHHUS O
TpeTeicKOM Cynbe (TPETEHCKUX CyIbsX), BOIPOCH 00 OTBOJE, O Ha3HAYCHUH
WM TIPEKPAIIeHUH TIOJTHOMOYUI KOTOPOI'0 pa3pemieHEI.

3. Ompenenenne apOUTPaXHOTO Cyda IO Jely O BbIIOJHECHHH
apOUTPAXKHBIMU CyaMu (QYHKIHM CONEHCTBUS B OTHOIIEHHH TPETEHCKOTO Cyia
HE MOXET OBITh 00XKajI0BaHo.";

11) gacts 1 cTaThn 242 U3M0XKUTH B CIEAYIOLIEH pelaKLIUu:

"1. 3asiBiieHHe O TMPH3HAHWU W NPUBENECHHH B MCIIONIHEHHE PELICHHUH
UHOCTPAHHBIX CYIOB M MHOCTPAHHBIX apOUTpPaXHBIX peHIeHHH IOoHacTCs
CTOPOHO#M, B IMMOJIb3y KOTOPOH MNPHHATO pelIeHHe (Jlanee - B3BICKATENb), B
apOuTpaxHbId cyn cyobekTa Poccuiickoii @enepanuy 1o MECTY HAXOXIEHUS
WM MECTy KHUTEIbCTBA JOJDKHHKA JIMOO, €C/IM ero MECTO HaXOXXICHHS WIH
MECTO OJKHTENbCTBA HEHM3BECTHO, II0 MECTYy HaxOXAEHUS UMYyILECcTBa
JIOJDKHHUKA. "

12) crarbio 243 U3/10KUTh B CAEAYIOIIEH peAaKLuu:

"Cratbs 243. [lopsiiok paccMOTpeHHs 3asiBJIeHHSI O NPH3HAHMH H

NpUuBeACHHHN B HCIOJHCHHE PCIICHHA HHOCTPAHHOIO
CyJa H HHOCTPAHHOI'O apﬁnTpamnoro PELICHHS

1. 3asBieHue O TUpU3HAHMM W NPUBEICHUU B WCIIOJHEHHE peleHUs
WHOCTPAHHOIO Cy/1a 1 HHOCTPAHHOTO apOUTPaXKHOTO PEIICHUs pacCMaTPHUBASTCS

cym)eﬁ COAUHOJHUYIHO MO IIpaBUJIaM PACCMOTPEHUSA acjia ap6I/ITpa}KHBIM CyaoM
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IIEpBOM MHCTAaHLUU, INPEAYCMOTPEHHBIM HacTosmM Komekcom, ¢ ydeToM
0c0OEHHOCTEH, yCTaHOBICHHBIX HACTOSALIECH IJIaBOM, B CPOK, HE IPEBBILIAIOIIKIA
OJIHOTO MecCslla €O [HS €ro IOCTYIUIEHUs B apOUTpPaXHBIH cyn cyOBekra
Poccuiickoit @enepanym.

2. ApGuTtpakHbiil cy n3BeNIaeT JHL, y4acCTBYIOIIMX B Jejie, O BpeMEHHU U
MecTe cyneOHoro 3acemanus. HesiBka yKazaHHBIX JIMII, H3BEIIEHHBIX
Ha/UTeXaluM 00pa3oM 0 BpeMeHH W MecTe CyAeOHOTo 3acelaHus, He SBISeTCS
MIPEMATCTBUEM JJISI PACCMOTPEHHUS IeTIa.

3. Ilpu paccMOTpeHHU Jella apOUTPaXHBIH CyA B CYHeOHOM 3acelaHHH
YCTaHABJIMBAET HaJIW4YMe WA OTCYTCTBHE OCHOBaHUM /i MNpPU3HAHUS U
IPUBEACHUS] B HCIIOJIHEHUE PELIEHUs HHOCTPAHHOIO CyJa W HHOCTPAaHHOIO
apOUTPaXXHOTO PelLIeHHs, TIPeAyCMOTPEHHBIX cTaThell 244 HacTosmero Konekcea,
IyTEM MCCJIEIOBAHUS IPEJCTaBIeHHBIX B apOMTpakHBI CyA H0Ka3aTesbCTB,
000CHOBaHUS 3aSBJIICHHBIX TPeOOBAaHUU U BO3pPAXKECHHM, a TaKkkKe pa3bsCHEHUH
HHOCTPAHHOTO CyJa WIM TPETEHCKOro CyAa, IPHHABIIMX pEIICHHE, €CIH
apOUTpaXHbIN CyIl UCTpeOyeT TaKhe Pa3bsCHEHUS.

4. Tlpm paccmoTpeHnd Jiena apOUTpaxHbIi CyJq He  BIpaBse
nepecMaTpUBaTh pelleHHe HHOCTPAHHOTO CyZa MO CYILIECTBY.

5. Eciv B MHOCTPaHHOM CyZie HaXOAMUTCS Ha PacCCMOTPEHHHU 3asiBICHUE 00
OTMEHE WJIM O NMPHUOCTAHOBJICHUU UCIIOJHEHHS PEIIEHHWs] UHOCTPAHHOIO Cyna H

MHOCTPAHHOTO AapOUTPaKHOTO peIIeHUs, apOUTpaXKHbIA CyA, B KOTOPOM
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paccMarpuBaeTcs 3asgBlICHUE O NMPU3HAHUM U NPUBEICHUHN B HUCIIOJHEHHE 3TOTO
peleHus, MOXKeT IO XOAAaTalCTBY OJHOW W3 CTOPOH OTJIOXHUTH PAacCMOTpPEHHE
3asBJIEHUS O BblJja4ye UCTIOTHUTEIBHOTO JIUCTA.

6. B cnydae, yka3aHHOM B 9acTH 5 HACTOSAIIEH CTaThH, apOUTPaXKHBIH CY/I,
B KOTOPOM paccMaTpuBaeTcs 3asBI€HUE O TMPU3HAHUU U IPUBEACHUU B
UCTIOJTHEHUE PEIIEHUST WHOCTPAHHOIO CyJa U HHOCTPAHHOTO apOUTPakKHOTO
pellieHwrs], M0 XOJAaTalCTBY CTOPOHBI, OOpaTHBIIEHCS C TakuM 3asBICHHEM,
MOKeT 00s3aTh APYIYIO CTOPOHY IPEJOCTaBUThH HaJylexkaliee oOecrieueHne 1o
MpaBUiIaM, MPeayCMOTPEHHBIM HacTosIKuM Kogekcom.

7. Ecim B ciydae, yKa3aHHOM B 4YacTH S HacTosllel CTaThH,
pacCMOTpEHUE 3asBJIeHUS 0 MPU3HAHUK U IIPUBEACHUU B UCIIOJIHEHUE DeIleHUs
HHOCTPAHHOTO CyJla 1 MHOCTPAaHHOTO apOUTPaKHOTO pelieHHs OBLIO OTIOXKEHO
apOHUTpaXHBIM CYJIOM, MOCJE pa3pellieHus] UHOCTPAHHBIM CYJOM 3asBlieHUs 00
OTMEHE WJIA O NPUOCTAHOBIECHUU HCIIOJIHEHUS PELIEeHUsS MHOCTPAHHOIO CyJaa M
WHOCTPAHHOTO apOUTPaXHOTO pEeUIeHHUs apOUTpaXHBId CylI, B KOTOPOM
paccMaTpUBaeTCs 3asBJICHUE O NPU3HAHWU Y NPUBEICHHUH B HUCIIOIHEHHUE DTOrO
peleHus, pacCMaTpUBAET 3asBJICHUE O IPU3HAHWY U NIPUBEICHUM B UCIIOJIHCHHE
STOTO PEIIEHHUs C yYETOM BEIHECEHHOTO HHOCTPAaHHBIM CYJOM CyJIe0HOTO aKTa B
COOTBETCTBUM C MEXIyHapoAHBIMU JorosopaMu Poccuiickoii ®enepanuu u
(enepanbHBIMHI 3aKOHAMH.";

13) B cratbe 244:
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a) 4acTh 2 U3JI0KUTH B CIEAYIOIIeH pelaKIiu:

"2. Ecnm wWHOEe He MNOpefyCMOTPEHO MEXAYHAPOOHBIM JOTOBOPOM
Poccuiickoii @enepanuu, B NpU3HAHUY U NPUBEACHUM B UCIHOJIHEHHE PEHICHUS
WHOCTPAaHHOTO CyJla MOXeT OBITh OTKa3aHO apOWUTPaXHBIM CYJOM IIO
OCHOBAHUSAM, IIPELyCMOTPEHHBIM IIyHKTaMU 3 - 7 yacTH 1 HacTosImeH cTaThH, H
[IPU yCIIOBUH, YTO CTOPOHA, IPOTUB KOTOPOH BHIHECEHO pPEeIlIeHHEe HHOCTPAHHOTO
CyJia, He CChLIaeTCA Ha yKa3aHHbIE OCHOBaHUA.";

0) JOTIONIHUTP YacThiO 3 CIEAYIOMIErO COAEePKAHUS:

"3. ApOuTpaXHBIi CyJ] OTKa3pIBaeT B NpPU3HAHWM W IPUBEICHUHA B
UCTIOJTHEHHE IOJIHOCTBIO WIJIM B YaCTH MHOCTPAHHOTO apOUTPaKHOT'O PeIleHHUs
0  OCHOBaHUAM, IPEIYCMOTPEHHBIM 3aKOHOM O  MEXIyHapOJIHOM
KOMMEpPUYECKOM apOuTpake Jis OTKa3a B BbIJJaye HCIIONHHUTENBHOTO JIHCTA Ha
NPUHYAUTEIBHOE MCIOIHEHUE PEUICHUs MEXIYHAPOAHOTO KOMMEPYECKOTO
apOuTpaxka, €ciyM HMHOE€ He NPeIyCMOTPEHO MEXIyHapOIHBIM JOTOBOPOM
Poccuiickoit ®enepanun.”;

14) qacts 3 cratbu 245 U3NOKUTH B CIEAYIOLIEN pelaKIuu:

"3. OnpeneneHue apOUTPaXHOrO CyJa IO Jely O NPU3HAHUM pPelIeHUs
MHOCTPAHHOTO Cy/ia WM MHOCTPAHHOTO apOUTPa)KHOTO pellleHHs U PUBEICHUH
€ro B HCIOJHEHHE MOXET OBITh 00XXaNOBAaHO B KAacCAIlMOHHOM IIOpPSIKE B
apOUTpaXHBIM CyJ OKpyra B Te4eHHE OJHOIO0 Mecsla cO JHS BBIHECEHUS

onpezaeneHus.";
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15) nononHUTH cTaThei 245" cremyromero copepxanus:
"Crarpst 245'. PellleHHsi HMHOCTPAHHBIX CYAOB H  HHOCTPAHHBIE

apOuTpaKHbIe peuieHus, He TpeOyromue
NPHHYAUTEJIbHOT0 HCIIOTHEHUS

1. PemeHuss WHOCTpaHHBIX CYJAOB M WHOCTpPaHHBIE apOUTpa’KHbIE
pelieHus, He TpeOyrole NPUHYAUTENBHOTO HCIOIHEHMs, NpPU3HAIOTCA B
Poccuiickoit @enepaliun, eciiy UX MPU3HAHUE NPEyCMOTPEHO MEXTyHAPOIHBIM
noroBopoM Poccuiickoit @enepanyu u GpeiepaabHbIM 3aKOHOM.

2. PemeHuss WHOCTPAaHHBIX CYJOB W HHOCTpaHHBie apOWTpakHbIe
pemreHus, He TpeOyrolUe MNPUHYAUTENBHOIO HCIOIHEeHMS, NPU3HAIOTCS B
Poccuiickoit @eneparuu 6e3 kakoro-miu6o JanbHEHIIEro IPOU3BOICTRA, ECIH CO
CTOPOHBI 3aMHTEPECOBAHHOIO JIUIA HE IOCTYNAT BO3PaKEHHUsS OTHOCHUTEIBHO
3TOTO.

3. 3auHTEepecOBaHHOE JUI0 B TEYEHHE OAHOIO Mecsla Mocje TOro, Kax
€My CTaJ0 H3BECTHO O PEIIeHHM HMHOCTPAHHOIO CyJa WIM 00 HWHOCTpaHHOM
apOUTPaXHOM PELIEHUH, MOXKET 3asiBUTh BO3PAKEHUSI OTHOCUTEIIBHO IIPU3HAHUA
3TOro peireHus B apOuTpaxHblil cyn cyowexra Poccuiickoit ®epepauym 1o
MECTY HAaxXOXACHHs WM MECTYy JXHUTEIbCTBA 3aHMHTEPECOBAHHOTO NHIAa JUOO
MECTY HaXO0X/I€HUS €ro MMYIIECTBa, a €CJIM 3aUHTEPECOBAaHHOE JIUIIO HE MMEET
MecTa JKUTEIbCTBA, MECTa HaxOXACHUS WIM HMyllectBa B Poccuiickoit
®enpepamun, B ApOutpaxHsiif cy ropoga MOCKBEI.

4. 3asBeHUE 3aMHTEPECOBAHHOTO JIMIIA O BO3PAXKEHUIX NPOTUB PEIICHUS

HHOCTPAHHOTO CYJla WJIM HMHOCTPaHHOTO apOMTPa)KHOTO PELIeHMs MOJaeTcs B
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MUCBMEHHON (hopMe U I0JDKHO OBITh IOANKUCAHO 3aUHTEPECOBAHHBIM JIMIIOM HITA
ero TmpeacTaBUTeNeM. YKa3aHHOE 3asBIeHUE TakKe MOXeT OBITh IOoHaHO
IOCPECTBOM 3arlOJHeHUs (OPMBI, pa3MelleHHOW Ha OQHUIHAILHOM caiiTe
apOUTpaxkHoro cyga B  HUHPOPMAIMOHHO-TEJIEKOMMYHHKAIIMOHHOW  CETH
"UuTepHet".

5. B 3agBneHuH, NpeAyCMOTPEHHOM YacTbl0 4 HACTOAIIEH CTaThH,
JIOJDKHEI OBITh YKa3aHbIL:

1) HamMeHOBaHMEe apOUTPAXKHOTO Cy/1a, B KOTOPHI NIOJIaeTCs 3asIBIICHHE;

2) HaMEeHOBaHNUE ¥ MECTO HaXOXXIEHHS MHOCTPAHHOIO Cya IO cOoCTaB
TpPEeTEeHCKOro cyja Wi MeXIyHapoOHOIO KOMMEpUYECKOro apOuTpaxka, ero
MECTO HaXOXICHHUS;

3) HaMMEHOBaHNE 3aMHTEPECOBAHHOTO JIMIIA, €0 MECTO HaXOXKIECHUS WU
MECTO JKUTEJIbCTBA;

4) cBefeHHMS O pELIEHUH HHOCTPAHHOTO CyAa WIM 00 HHOCTpaHHOM
apOUTPOKHOM pEeLIeHUH, BO3PAKEHUSI NMPOTHB NPU3HAHUA KOTOPHIX 3asBIISIET
3aMHTEPECOBAHHOE JIHILIO;

5) xXomaTaliCTBO 3aMHTEPECOBAHHOTO JiMI[a 00 OTKase B MNpPH3HAHUH
pelieHus MHOCTPaHHOI'O CyJa WM HMHOCTPAHHOTO apOMTPaKHOTO pellieHUs ¢
IpUBEICHUEM OCHOBaHMM JUII OTKa3a B TaKOM IIPU3HAHMH, a TaKxke C

000CHOBaHUEM HapyLICHUs YKa3aHHbIM PCHICHUEM IIpaB U 3aKOHHBIX UHTCPECOB
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3adHTEPECOBAHHOTO JHIa B cdepe TMpeAnpUHAMATEIbCKOH W HWHOM
BSKOHOMUYECKOH AesTensHOCTH B Poccuiickoln @enepanmy;

6) mepeyeHb IIpUIaraéMbIX JOKYMEHTOB.

6. B 3asBneHun MOTyT OBITh TaKXe yKa3aHbl HOMepa Tesie(oHOB, (haKcoB,
azpeca SJIEKTPOHHOM IOYTHI B3bICKATENs, JOJDKHUKA, MX HPEICTAaBUTEIEH H
HHbIE CBEJICHUS.

7. K 3asBiieHHIO, TPEeAyCMOTPEHHOMY 4YacTbl0 4 HacTOsIIeHd CTaThH,
MIpUJIararoTCs:

1) y#mocToBepeHHas  HaJUleXXalluM  00pa3oM  KONMS  pelIeHUsd
WHOCTPAHHOTO Cy/la WM MHOCTPAaHHOTO apOHTPa)KHOI'O pelIeHHs, BO3PaKEHHUI
IIPOTHB MIPU3HAHUS KOTOPHIX 3asBIIsI€T 3aMHTEPECOBAHHOE JTUIIO;

2) TOIJIMHHOE COTJIAIIeHHEe O TPeTEHCKOM pa30upaTrelbCTBE HIM €ro
HaJJIeXKanMM o0pa3oM 3aBepeHHas KOMHWS, €CJIM 3aUHTEePECOBAHHBIM JIHI[OM
3asBISIIOTCA BO3Pa)XXEHUs IPOTHB IPU3HAHWS MHOCTPAHHOIO apOUTPa)KHOTO
pelIeHus;

3) IOBEpEeHHOCTh WM MHOW JTIOKYMEHT, yJOCTOBEpPEHHBbIE HaJJIeKaIlM
o0pa3oM U MOATBEPKJIAOIIKE [TOJIHOMOYMS JIMLA, ITOANKMCABILETO 3asBlICHUE B
apOUTpa kHBIN CYJI;

4) npoxymeHT 00 yIUilate TrOCyJapCTBEHHON IOLUIMHBI 3a Tojady
3asBJICHUS B pa3Mepe, MPeAyCMOTPEHHOM (eiepalbHbIM 3aKOHOM IS OILIATHI

HCKOBOI'0O 3a4BJICHHA HEMMYIIECTBEHHOI'O XapaKTepa,
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5) 3aBepeHHBId HajIeXamuM o0pa3oM IepeBoJ] Ha PYCCKHH S3BIK
JIOKYMEHTOB, YKa3aHHBIX B IMyHKTax 1 - 3 HAcTOSIIIIeH YacTy.

8. K pgoxymeHTaMm, yKa3aHHbIM B 4YacTH 7/ HaCTOAILIEH CTaThH,
NPUMEHSIOTCS TakK)Ke IOJOXKeHuss 4dacted 6 u 7 cratbu 242 HACTOSIIEro
Kopekca.

9. 3asgBneHue, MpefyCMOTPEHHOE 4YacThl0 4 HAcTOAIIEed CTaThH,
paccMaTpuBaeTcss [0 TpaBWiIaM HACTOSIIEH TIJIaBl € OCOOEHHOCTSIMH,
YCTaHOBJICHHBIMU HACTOSIIIECHA CTAThEM.

10. 3asBneHue, NpeIyCMOTPEHHOE 4YacThl0 4 HAacTosIEeld CTaThH,
paccMaTpuBaeTcs B CpPOK, HE MPEBBILANIINN OJHOTO Mecsila CO JHA €ro
TOCTYIUICHHUS B apOUTPaXHBIN Cy .

11. Ilpu paccMOTpeHHMH 3asBJIEHUS, TPEIYCMOTPEHHOTO 4YacThio 4
HACTOSIIEH CTaThH, apOUTPKHBIN Cy]l BOIpaBe NpUBJiedh K yUYaCTHIO B J€JIe JIHII,
B OTHOIICHWH TIpaB M OOsS3aHHOCTEH KOTOPBIX BEIHECEHO peIleHHe
HHOCTPAaHHOTO CyJa WIM MHOCTpPaHHOE apOWTpakHOE pEeIIeHHe, ¢ MPOICHHEM
yCTaHOBJIEHHOro 4actbio 10 HacTosimed cTaThbl CpoOKa PacCMOTPEHHUS 3TOro
3asBieHus. HesiBka yka3aHHBIX JIMI, W3BEIICHHBIX HAJJIEXKAIMM o0pa3oM o
BpEMEHH M MecTe Cy[eOHOro 3acefaHusi, a TakKe 3aMHTEPECOBAHHOTIO JIMIA He

ABIACTCA NPECHATCTBUEM IS paCCMOTPEHUA ACIa.
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12. ApGutpaxHblid cyJ OTKa3bIBaeT B IPU3HAHUH PEIIEHUSA UHOCTPAHHOTO
CyJia 0 OCHOBAHMSM, YCTaHOBJICHHBIM ITyHKTaMu 1 - 5 u 7 wactu 1 crateu 244
HacTtosurero Konekca.

13. ApOuTpaxHbIf CyJ OTKa3blBaeT B IMPU3HAHWM HHOCTPAHHOI'O
apOUTPXHOTO pelIeHUss MO OCHOBAaHUSM, IPeJyCMOTPEHHBIM 3aKOHOM O
MEXIYHApOJHOM KOMMEpPUECKOM apOuTpaXke Juisi OTKa3a B NPU3HAHUM W
IIPUBEICHUA B WCIIOJHEHHWE pEelIeHMs MEXAYHapOoJHOr0 KOMMEPUYecKOoro
apOuTpaka, eciii HHOE HE MPEeAyCMOTPEHO MEXIyHapOOHBIM JOTOBOPOM
Poccuiickoit denepanyu.

14. Onpenenenue apOUTpa)XHOIO CyJa IO ey O IPU3HAHUH pelIeHHs
HHOCTPAHHOIO CyJa WIM WHOCTPAHHOTO apOWTPa)KHOTO PpEILIeHHs, He
TpeOyIONMX NPHHYIUTEIFHOIO WCIIONHEHHs, MOXeT OBITh 00XaJoBaHO B
KacCallUOHHOM TIOPSIIKE B apOMTPaKHBIM Cy[l OKpyra B T€4EHHE OJHOI0 Mecsla
CO JTHS BBIHECEHUS ONpeAeneHus." .

Cratea 10

Buectm B [ID'paxnmaHckuifi mnpoueccyansHeld  Koaekc Poccuiickoit
®enepaun  (Cobpanne 3akoHonarenbscTBa Poccuiickoir Pepepanum, 2002,
Ne 46, ct. 4532; 2003, Ne 27, ct. 2700; 2004, Ne 24, ct. 2335; Ne 31, ct. 3230,
Ne 45, ct. 4377; 2005, Ne 1, ct. 20; Ne 30, ct. 3104; 2006, Ne 1, ct. 8; Ne 50,
cr. 5303; 2007, Ne 31, ct. 4011; Ne 41, ct. 4845; Ne 43, ct. 5084; Ne 50,

cT. 6243; 2008, Ne 24, ct. 2798; Ne 29, cr. 3418; Ne 30, crt. 3603; Ne 48,
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ct. 5518; 2009, Ne 7, cr. 771, 775, Ne 14, cr. 1578, 1579; Ne 26,
ct. 3122, 3126; Ne 45, c1. 5264; 2010, Ne 7, ct. 701; Ne 11, ct. 1169; No 18,
ct. 2145; Ne 30, ct. 4009; Ne 31, ct. 4163; Ne 50, c1. 6611; Ne 52, ct. 7004,
2011, Ne 15, ct. 2039, 2040; Ne 19, cr. 2715; Ne 25, ct. 3533; Ne 49, c1. 7029,
7066, 7067; 2012, No 7, c1. 784; Ne 18, ct. 2127; Ne 25, ct. 3266; 2013, Ne 9,
cT. 872; Ne 17, ct. 2028, 2033; Ne 19, cr. 2326; Ne 27, ct. 3458, 3459, 3470,
3477, 3479; Ne 43, cr. 5442; Ne 44, ct. 5633; Ne 48, ct. 6165; Ne 49, ct1. 6345;
Ne 52, ct. 7001; 2014, Ne 11, ct. 1094; Ne 14, ct. 1543; Ne 19, ct. 2298, 2328,
2331; Ne 23, ct. 2928; Ne 26, ct. 3360, 3367; No 30, ct. 4233, 4274; Ne 48,
cT. 6645; 2015, Ne 1, ct. 10, 29, 58; Ne 10, ct. 1393, 1411; Ne 14, ct. 2022;
Ne 27, c1. 3945; Ne 29, ct1. 4390; Ne 48, c1. 6724) cnenyromue N3MEHEHUS:

1) 4acTh TPETHIO CTATHH 3 U3JI0KUTH B CIENYIOMIECH pelaKIUu:

"3. Ilo coryamieHuo CTOPOH MOJBEIOMCTBEHHBIN Cyly CIIOP, BO3HUKILIHMA
U3 IpaXIaHCKO-TIPaBOBBIX OTHOIIEHWH, 1O IPHHSATHS CyJOM II€PBOH MHCTAHIIUH
CyneOHOTO  TOCTAHOBJICHHS, KOTOPHIM  3aKaHUYMBAaeTCs  PacCMOTpEHHeE
rPaXIAHCKOTO Jejia IO CYIIeCTBY, MOXET OBITh IepellaH CTOpPOHAaMHM Ha
paccMOTpeHHEe TPETEMCKOro Cyja, eclid MHOe He MPeIyCMOTPEHO HACTOSIIHM
KonexcoMm u ¢enepaibHBIM 3aKOHOM.

2) YacThb TepBYIO CTaThbu 22 JONOJHUTH IIYHKTOM 7 CIEAYIOLIEro

collepKaHus:
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"7) nema o0 OKa3aHMM COAEWCTBHUS TPETEHCKUM CyAaM B Clydasx,
IIPeIyCMOTPEHHBIX (peiepalbHbIM 3aKOHOM.";
.. Al
3) DOMOJTHUTE CTaThel 22" CIEAYIOIIEro Coep KaHMs:

1
"Crarps 22°. Cnopbl, mNOAJeKallHe IepeJadye Ha paccMOTpeHHe
TpeTeHcKoro cyaa

1. Cmopsl, BO3HUKAaWIIWE W3 TIPaXKJAaHCKO-NIPABOBBIX OTHOLUCHMH,
[IOABEJOMCTBEHHBIE CyJlaM B COOTBETCTBMHM C HacrosmuM Kojaekcom, MoOryt
OBITH MepeiaHbl CTOPOHAMH Ha PACCMOTpPEHUE TPETEHCKOro CyZa IPU HaIWIUU
MeXJy CTOpPOHaMH CIopa AEMCTBYIOHIET0 apOUTPaKHOIO COITIALUEHHS, €CIH
HHOE He MPelyCMOTpeHO (eepanbHbIM 3aKOHOM.

2. He wmoryt OBITH TepefaHbl Ha pacCMOTPEHHE TpETecKoro cynaa
IIOJBEIOMCTBEHHBIE CyJIlaM B COOTBETCTBHUHM ¢ HacTosmmM Koznekcom:

1) crnopsl, NpeAyCMOTpPEHHBIE IIyHKTOM 4 4YacTH IEpBOM CTaTtbu 22
Hacrosiero Kogexkca;

2) criopsl, BO3HUKAIOLIUE U3 CEMEHHBIX OTHOIIEHUM, B TOM YHCIIE CIIOPHI,
BO3HHUKAIOIIFE M3 OTHOIICHUN O PacHOpsSIKEHUIO ONEKyHaMH U IONEYHTEISIMU
HMYIIECTBOM ITOIONIEYHOr0, 33 UCKIIFOUEHUEM JIEN O pas/ielle Mexay CylnpyraMmu
COBMECTHO HQ)XUTOIO UMYIIECTBA;

3) criopbl, BO3HUKAOIIUE U3 TPYAOBBIX OTHOLICHHH;

4) copbl, BOZHUKAIOLINE U3 HACJIEACTBEHHBIX OTHOIICHWH;



105

5) crnopel, BO3HHUKAIOLIME W3  OTHOIICHWH,  PEryJIupyeMbIX
3aKOHOJIaTEILCTBOM Poccuiickont Oenepanuu o NpuBaTU3aUU
rocyIapCTBEHHOTO M MYHHULIMNIATHFHOTO UMYIIIECTBA;

6) cmopel, BO3HUKAOIIKNE W3  OTHOIIEHWH,  peryIupyeMbIX
3aKOHOATETCTBOM Poccuiickoit Denepaii 0 KOHTPAKTHON cucTeMe B cdepe
3aKyMmOK TOBapoB, paboT, yciayr s oOecnedeHus TOCYNapCTBEHHBIX U
MYyHULIATIATBHBIX HY KT,

7) ciophl 0 BO3MEILIEHHH Bpe/ia, MPUIMHEHHOTO XU3HU U 3/I0POBBIO;

8) criophI 0 BBICENIEHMH IPaKIaH U3 XKUIIBIX IOMENIEHUM;

9) cnopel, BO3HUKAIOUIME W3 OTHOIICHWH, CBA3aHHBIX C BO3MEIICHHEM
Bpea, IPUYUHEHHOTO OKPYIKaIoIIEeH cpene;

10) uHBle cmopbl B ciydasX, NPSAMO MPEeAyCMOTPEHHBIX (enepaibHbIM
3aKOHOM.

3. Choopsl MexIy YYacTHUKOM IOPHIMYECKOTO JMIa M CaMHM
IOPUANIECKUM JIMLIOM H CIIOPHI MO MCKAaM YYaCTHHKOB IOPHUIUYECKOTO JIMIA B
CBA3U C MPABOOTHOLIECHUSAMH IOPUAUYECKOrO JUIAa C TPETbUM JIULIOM, €ClId Y
Y4aCTHHUKOB HOPUAMYECKOTO JIMI@ eCTh IIpaB0 Ha MoJadyy TakKoro HCKa B
COOTBETCTBHUHM C (eJepabHbIM 3aKOHOM, MOIYT OBITh TIepefaHbl Ha
pPacCMOTpEHHE TpEeTEHCKOro cyJa B COOTBETCTBUU C YacCThIO YeETBEPTOii
HACTOSIIEH CTAaThbU TOJIBKO B CIIydae, €CIIM 3TO IOPUAUYECKOE JIMIO, BCE €ro

Y4YaCTHHKH, a TAK)KE€ MHBIC JINIA, KOTOPBIC ABIAIOTCA UCTIIOM HIIHM OTBECTUHKOM B
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YKa3aHHBIX CIOpax, 3akIIOYMIM apOUTpakHOe coTrjlallieHre O Iepefade B
TPETEHCKU Cy /] yKa3aHHBIX CIIOPOB.

4. Vka3zaHHbIe B YaCTU TpETheH HACTOSAIUEA CTaTbU CIIOPBI MOTYT
paccMaTpuBaThCS TPETEUCKUM CyJOM TOJBKO MU Nepefadye YKa3aHHBIX CIIOPOB
HAa PAcCMOTPEHHE TPETEHCKOTO Cyla C MEeCTOM apOMTpaka Ha TEPPUTOPHUH
Poccuiickoii ®Depepanuu, agMUHUCTPUPYEMOTO IMOCTOSIHHO JIEUCTBYIOLIMM
apOUTPaXHBIM YUPEXKICHUEM, YTBEPAUBIINM H Oy OIMKOBaBIIMM CIIELUAIbHBIC
mpaBwia  pa3OupareibcTBa ~ KOPIIOPAaTHBHBIX ~ CIIOPOB B IOpsAKe,
Ipely CMOTPEHHOM (elepabHBIM 3aKOHOM.";

4) dyacTp IIepBylO cTaTbd 206 JOMONHUTH IYHKTOM 9 clenyroiero
COZlEpXKaHUS:

"9) mpemycMmoTpeHHbIe rinaBoil 45 Hactosmero Kongekca.";

5) nonoNHAUTE cTaThel 30! CJIEAYIOLLETO COIePYKaHUS:

"Cratpst 30'. TlogcyAHOCTH feN, CBS3AHHBIX C OCYIIECTBJICHHEM

cyaamMu (pyHKIHH coxedcTBHSA H KOHTPOJIA B OTHOILEHHHU
TpeTeilcKUuX Cy10B

1. 3asBienne 06 OTMEHE pPEIICHHM TPEeTEHCKHUX CYJI0B U MEXIYHAPOIHBIX
KOMMepYecKUx apOuTpaxed, MPUHATBIX Ha Tepputopun Poccuiickoit
depepanyy, MoAaeTCS B PadOHHBIM CyJ, Ha TEPPUTOPUU KOTOPOTO IPUHSTO
pemieHue Tpereiickoro cyga. Ilo cornameHuio CTOPOH  TPETEHCKOIo
pa3bupaTensCTBa 3asBlieHHE OO0 OTMEHE pelleHMsl TPeTeHCKOro cyla MOXKeT
OBITH MOAAHO B PAMOHHBIM CyJ II0O MECTY HAXOXXACHMS WM MECTY XXHTEIbCTBA

OJTHOM M3 CTOPOH TpeTeicKoro pa3dupaTesibCcTBa.
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2. 3asBieHue O BbIlade HUCIIOJHHUTENBHOrO JINCTAa Ha IMPUHYIUTEIBHOE
WCITOJIHEHUE PEeIUCHUN TPETEHCKUX CYHAOB U MEXIyHapOJHBIX KOMMEPYECKUX
apOuTpaxkel, MPUHATHIX Ha Tepputopum Poccmiickoit denepaunu, nogaercs B
palloHHBIN CyJ] IT0 MECTY HaXOXJICHHS WIIM MECTY )KUTEJIbCTBA JOJDKHHUKA JI0O,
€CJIM MECTO €ro HaxOXKIEHHS WIH MECTO JKUTEIhCTBA HEM3BECTHO, MO MECTY
HAXO0XICHUS UMYIIEeCTBa JOJDKHHUKA - CTOPOHBI TPETEHCKOro pa3duparehCTBa.
[To cornameHWI0O CTOPOH TPETEMCKOro pa3OupaTellbcTBa 3asBJICHHE O BbiJaue
WCIIOJHUTENBHOIO JINCTA HAa [PHUHYOUTEIBFHOE UCIONHEHWE  PEIICHUS
TpPeTeMCcKoro cyJa MOXXeT OBITh IOJJaHO B DPalOHHBEIN CyJZl, HA TEPPUTOPHU
KOTOPOT'O IPUHATO pelleHue TPETeHCKOro cyaa, Tu60 B paifOHHBIN CY]] IO MECTY
HAXOXJICHHS WIH MECTY >KUTEIbCTBA CTOPOHBI TPETEHCKOro pazduparensCcTBa, B
II0JIb3Y KOTOPOU MPUHSATO PELICHUE TPETEHCKOro Cyaa.

3. 3asBneHue 00 OCYIIECTBICHHH CYIOOM OQYHKIUNA COJIEHCTBHS B
OTHOILICHMU TPETEHMCKUX CYJOB, YKa3aHHBIX B 4YaCTU BTOPOH CTaTbHU 427
Hactosimero Komekca, momaercs B palOHHBIA Cyd IIO MECTY ITPOBEIEHUS
COOTBETCTBYIOILETO TPETEHCKOTo pa3dbupaTenscTa.”;

6) IOTIOJIHUTH CTaThel 63! CIIEYIOLIEr0 COAepKaHUS:

1 ., .
"CraTps 63°. 3anpocsl TpeTeiickoro cyaa o cogeiicTBHH B NOJyYEeHUH
A0KAa3aTeJIbCTB

1. Tpeteiickuil cyn ¢ MecToM apOuTpaxa Ha Teppuropuu Poccuiickoi
Denepanyu (32 HCKIIOYEHUEM TPETEMCKOro cyaa B paMKaxX TpeTelcKoro

pasbupatenscTBa Ui paspellleHHs KOHKPeTHOTO cropa) B Ciydae
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BO3HHKHOBEHHUS HEOOXOAMMOCTH IOJYUEHHUS JI0KA3aTeNIbCTB, TPEOYIOIIMUXCS IS
paspellleHHs yKa3aHHOTO CIlopa, BIIpaBe OOpaTUThCA B pPaMOHHBIA CyZ, Ha
TEPPUTOPUU KOTOPOT'O HAXOJATCA UCTpeOyeMble JOKa3aTeNbCcTBa, C 3allPOCOM O
COIEMCTBUM B MOJYHYeHUM TAaKWX JIOKA3aTENbCTB B MOPSJIKE, NPeyCMOTPEHHOM
crateeit 57 Hacrosero Koaekca. 3anmpoc MOXeT OBITh BBIIaH 3THM TPETEHCKUM
CYyJIOM CTOpOHE TpeTelCKoro pa3dupaTeNbcTBa MJIS HEMOCPEeICTBEHHOro
HamnpaBlieHUs 3ampoca B CyJd  yKa3aHHOM  CTOPOHOM  TpeTehCcKoro
pazbupaTenbCTBa.

2. B 3ampoce, yka3aHHOM B 4YaCTM II€pBOM HACTOAIIEH CTaThH,
YKa3plBAIOTCA ~ OOCTOSTENbCTBA, IOJUIeXKAIWe  BBISCHEHHIO, a  TaKKke
JIOKa3aTellbCTBa, KOTOpbIE JOJDKEH MONYYHMTh CYJ, HCIONHSIOIUNA 3ampoc.
3anpoc HarpaBJsieTcs B Cyl, B KOTOPBIN OH aJJpeCOBaH.

3. 3amnpoc, yka3aHHBII B YacTH IIEPBOM HACTOSIIEH CTaTbU, MOXET OBITH
HalpaBlieH JUId TOJYYeHUsT ITMCBMEHHBIX J0Ka3aTelbCTB, BEIECTBEHHBIX
JIOKa3aTeNbCTB U ayIM0- M BUJIE03AINCEH, IPElyCMOTPEHHBIX cTaThsaMu 71, 73 u
77 nacrosuero Koaekca.

4. 3anpoc, yKa3aHHbIM B 4aCTHU IIEPBOM HACTOSIIEH CTaThbH, UCIIOIHACTCA
He IMO3[(Hee YeM B TPUALATHIHEBHBIA CPOK CO JHS €ro MOJy4YeHHs! CyAOM, B

KOTOpBIfI OH aJpe€coBaH. 3a11poc HC TIOMJICKHUT HCIIOJIHCHHUIO B CIICAYIOINHUX

CIIyvasx:
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1) 3ampoc  HampaBjieH [Afs  TOJYYEHHUsS  JIOKA3aTeJbCTB,  HE
IIpeIyCMOTPEHHBIX YaCThIO TPEThell HacTosIIe CTaThu;

2) WCIIONHEHHE 3aIllpoca MOXET HapyILIUTh IpaBa U 3aKOHHbBIE WHTEPECHI
TPETHUX JIHLI, HE YIaCTBYIOIIMUX B TPETEHCKOM pa3OupaTenbCTBe,

3) 3anpoc BEIHECEH 110 CIOPY, NIPEAyCMOTPEHHOMY YacThIO BTOPO#l CTaThu
22! HacTtosiero Kogekca;

4) 3ampoc mo3BoJsieT 00ecnevYnTh JOCTYN K HHGOPMalHH, COCTaBIISIOMIEH
roCyAapCTBEHHYIO TaliHY;

5) 3ampoc 1mo3BoJIsIeT 00ECIeUYNUTh JOCTYI K MH(MOPMAaIMH, COCTABISIONIEH
CIIyKeOHyI0, KOMMEPUYECKYI0, OAaHKOBCKYIO WM HHYIO OXPaHIeMYIO 3aKOHOM
TallHy B OTHOILICHHH JIMII, HE YYaCTBYIOIIUX B TPETEHCKOM pa3OupaTenbCTBe.

5. O6 oTka3ze B HCIOJNHEHHM 3alpoca, yKa3aHHOTO B YacTH TEepPBOM
HACTOSIIeH CTaThH, Cyl, B KOTOpPBIA OH HalpaBjieH, BHIHOCHUT OIIpe/ieleHue,
KOTOpO€ MepechUIaeTCsl B TPETEUCKHUI CyJ, HAllpaBUBIIUK 3alpoc. YKa3aHHOE
ornpeielieHre He MOANEXUT 00KaIOBaHHUIO.

6. 3anpoc, yKa3aHHBIN B YaCTH II€pBOM HACTOALLIEH CTaThH, UCTIOJIHIETCS B
CylleOHOM 3aceljaHuM CyJa [0 IpaBWilaM, YCTAaHOBJIEHHBIM HaCTOSIIUM
Konexcom. CTOpOHEI TpeTelicKoro pa3ouparesibcTBa H3BEMAIOTCS O BPEeMEHH H
MecTe cyaeOHoro 3acemaHus. HesdBka yKa3aHHBIX JIMI, H3BEIIEHHBIX

HajacxalyMm 06pa30M O BpPEMCHH U MECTEC cyne6Hor0 3aCCoaHus, HC ABIIAACTCA
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NpPEnITCTBHEM K TIPOBEACHHMIO CyJAeOHOro 3acelaHus, eCiId 3T0 He
MIPOTHBOPEYHT CYIECTBY 3alpoca.

7. O0 WCTIONHEHMM 3alpoca, YKa3aHHOTO B YacCTH IePBOH HaCTOSIIEH
CTaThd, BBIHOCUTCA OIpeJeleHne, KOTOpoe CO BCEMH MaTephualaMH,
coOpaHHBIMHU TPU UCIIONHEHUH 3allpoca, B TPEXHEBHBIH CPOK IIEPEChUIAETCS B
TpeTeickuil CyJl, HalpaBUBIIKI 3apoc, TUO0 NepesaeTcs CTOPOHE TPETSHCKOro
pa3buparenbCTBa, NMPEACTaBUBIIEH 3ampoc TPEeTeMCKOro Cyaa, €ClIH B 3ampoce
IpsSMO OTOBOPEHa BO3MOXKHOCTH TONyY€HHUs HMCTpeOyeMBIX JI0Ka3aTelbCTB
CTOpPOHOHM TpeTeiickoro pa3buparenscTBa. IIpM HEBO3MOXXHOCTH HCIIOJIHEHHS
3arpoca, YKa3aHHOTO B YacTH IepBOM HACTOSIIEH CTAaTHH, 110 HE 3aBUCSIINM OT
CyJla IpUYHMHAM Ha 3TO YKa3bIBaeTCs B ONpeAesieHUn.";

7) d4YacTe TpeThlO CTaTbd 69 [OMOJIHUTH IYHKTOM 4 CIIEOYIOINEro
COJIepP)KaHHUS:

"4) apOutp (Tpereickuii cynps) - 00 0OCTOATENBCTBAX, CTABIIHX EMY
M3BECTHBIMH B X0Jie apOuTpaxa (TpeTedcKoro pazouparenscTsa).”;

8) cratbio 139 U3N0XUTH B CIIeAYIOMIEH peqaKiiuu:

"Cratbg 139. OcHoBanus aJis1 odecneyeHuss HCKa

1. Ilo 3asBIeHHIO JHI, YYaCTBYIOUIMX B JieJle, CyAbS WA CYH MOXET
TIPUHATH MephI [0 00EeCIIeUeHHIO HCKa.

2. ObecnieueHre HMCKa IOIyCKAaeTCs BO BCSIKOM ITOJIOKEHHH JieNa, eCld
HEeTNpUHATHE Mep IO OOECIEUEHUI0 HCKAa MOXKET 3aTPyIHHTh WU CHelaTh

HEBO3MOXHBIM HCIIOJTHCHHUE PCUICHUA CYa.
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3. Ilo ocHOBaHMAM, NPEIyCMOTPEHHBIM 4YacTblO BTOPOH HacTOAIIEH
CTaThH, U IO IPaBHJIaM HACTOALICH IVIaBbl MEPHI II0 O0ECIIEYEHHIO UCKa MOTYT
OBITh TPHUHATHl CYAbEH WM CYJOM IO 3asBJICHHIO CTOPOHBI TPETEHCKOIo
pa3bupaTenbCTBa 10 MECTY HAaxXOXACHUS TPETeMCKOro cyjna, Jubo Mo MecTy
HAXOXKJEHUSA UM MECTY JKUTENbCTBA JOJDKHMKA, TUOO0 MO MECTy HaxXOXIECHUI
MMYIIECTBA JIOJDKHUKA.";

9) abzam mrecroit ctarbu 220 JOMONHUTH cloBaMH "THOO €CIH CyJ
OTMEHUJI YKa3aHHOE penleHue";

10) ab3a1y mectoil crath 222 U3N0XKUTH B CIEAYIOMIECH peaaKiuu:

"MeeTcs COIJIAlIEHWE CTOPOH O pPacCMOTPEHMH YKa3aHHOro cropa
TpeTeliCKUM CYJOM IpH YCIIOBHH, YTO JI0Oas M3 CTOPOH He IIO3JHEE JHS
IIPEJICTABICHUSA CBOETO IEPBOI0 3asiBJIEHUS IO CYINECTBY CIOpa B Cyje NEepBOH
MHCTAaHLIMM 3aBUT II0 OJTOMY OCHOBAHHWIO BO3pa)XK€HHE B OTHOIICHHUHU
paccMOTpeHUs Jieia B CyJie, a TaKXKe €CIIM CTOPOHBI 3aKIIOYHIIA COTJIallleHHE O
nepejadye cIopa Ha paspelleHHe TPEeTEHCKOro cyJa BO BpeMs CyJeOHOro
pa3buparenbcTBa [0 NPHHATUS CYyAEeOHOTO aKTa, KOTOPHIM 3aKaHYHBAETCS
paccMOTpeHue Jieia 110 CyLIEeCTBY, IIPX YCIIOBUH, YTO JII00ast U3 CTOPOH 3asBUT
II0 ’TOMY OCHOBAaHHIO BO3pak€HHE B OTHOIICHHM PACCMOTPEHHsS Jelia B CyJe.
DTO OCHOBaHUE JAJIs OCTABIICHUS 3asBJIECHUS 0€3 pacCCMOTPEeHHs He IPUMEHSETCS,

e€ciin CyJl YCTaHOBHUT, YTO COITAIICHUE CTOPOH O PAaCCMOTPEHHH YKa3aHHOIO
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cropa TPEeTeHCKUM CyJOM HeIeHCTBUTENIBHO, YTPaTHJIO CUIYy WM HE MOXET
OBITh UCITOJIHEHO;";

11) B cratee 411:

a) 4acTh YeTBEPTYIO IOCJe ClIoBa "J0Ka3aTeNbCTBa," JOMOJHUTH CJI0BaMHU
"HO He MepecMaTpuBas pelIeHHe HHOCTPAHHOT'O Cy1a 10 CYIIECTBY, " ;

0) 9acTH MATYIO ¥ HIECTYIO U3JI0KUTh B CIEAYIOUICH pelaKiym:

"5. B chydae, ecnu y cyAa OpU pelIEHUH BOIPOCA O MPUHYAUTEIBHOM
UCTIOTHEHUY BO3HUKHYT COMHEHMs, CyJl MOXET 3alpocuTh Yy JHIa,
BO30YIUBIETO XOJATAHCTBO O TPHUHYAUTEIILHOM HCIOJHEHUH pelIeHU]
HHOCTPaHHOTO CyJa, OOBsSCHEHUE, a TaKXKe OMPOCUTH JOIDKHUKA IO CYIIIEeCTBY
XoJaTaiicTBa W B Clydae HEOoOXOAMMOCTH 3aTpeboBaTh pa3bsICHEHHE
MHOCTPAHHOI'O Cy/a, IPUHSABLIErO PEIICHUE.

6. Ecnii B ©”HOCTpaHHOM CyZie HAXOJUTCS Ha paCCMOTPEHHUH 3asBlieHUue 00
OTMeHe WM O IPUOCTAHOBICHHH HCIIOJHEHMs peLIeHUs WHOCTPAHHOIO CY[a,
Cyl, B KOTOPOM paccMaTpUBaeTCsi XOJAaTalCTBO O TPUHYAUTEITHHOM
WCIIOJIHEHUN D3TOTO pEIIeHHs, MOXKEeT IO XOJaTaliCTBy OJHOW W3 CTOPOH
OTJIOXKUTH PacCMOTPEHHME XOJaTaicTBa O IPHUHYIUTEIBHOM HCIIOJIHEHUN
pelIeHus HHOCTPaHHOTO cyaa.";

B) JIOTIOJIHUTH YACTSIMHU CEJIbEMOM - I€BATON CIIEAYIOIIET0 CONEepPIKaHuUs:

"7. B cimy4ae, yKka3aHHOM B YacTH IIECTOW HAacCTOAILIEH CTaThH, CYyJ, B

KOTOpOM paccMaTpHuBacCTCs XOJIaTalCTBO O INPUHYIUTCIIBHOM HCIIOJHCHUH
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pellleHrsl MHOCTPAHHOTO CyJa, MO XOJATa’CTBY CTOPOHBI, OOpaTHUBIIEHCS C
XOJAaTalCTBOM O MPHUHYAUTEIHHOM HCHOJIHEHUU PELICHUs UHOCTPAaHHOIo Cyna,
MOXeT 0053aTh JAPYryl0 CTOPOHY NPEeNOCTaBUTh HaJyiexallee obecrieueHue 1o
IIpaBUJIaM, IIPeIyCMOTPEHHBIM HacTos M Konekcom.

8. Ecnu B ciydae, yKazaHHOM B 4YacTHU ILIECTOM HACTOSIIEeH CTaThi,
pacCMOTpPEHHE XOJaTaiicTBa O IPUHYAUTEIBHOM HCIIOJHEHUH PpeLICHHUS
HHOCTPAHHOTO Cyza OBUIO OTJIOXKEHO, MOCIE pPa3pelleHrs HHOCTPAHHBIM CYIOM
3agBieHMST 00 OTMEHEe WIM O T[PUOCTAHOBIICEHUM HCIOJIHEHHUS peUIeHHs
MHOCTPAHHOTO CyJa CyH, B KOTOPOM pacCMaTpUBAETCS XOHaTalCTBO O
MPUHYAUTEIIEHOM HCIIOJTHEHUH 3TOr0 pElIeHUs, paspellaeT YKa3aHHOe
XOJIaTaliCTBO C YYETOM BBIHECEHHOIO MHOCTPAaHHBIM CYJOM CyJe0HOTO aKTa B
COOTBETCTBUH C MEXIyHapOJIHBIMH JoroBopamu Poccuiickoii ®enepammu U
denepanbHBIMUA 3aKOHAMH.

9. Ha ocHOBaHMM peEIIEHUS WHOCTPAHHOIO CyJa U BCTYIMBIIETO B
3aKOHHYIO CHIIy ONpefeNeHus CyAa O INPUHYAUTEIbHOM HCIIOTHEHUH 3TOTO
pelieHusT BBIJAeTCs WCIOJIHUTENbHBIM JIUCT, KOTOPBIM HampaBisfercd JHIy, B
1013y KOTOPOrO BEIHECEHO 3TO pelleHue.";

12) B ctatbe 412:

a) 4aCTh BTOPYIO M3JIOKUTh B CIEAYIOIIEH peaaKIUu:

"2. Ecnm wuHOE He IpPeayCMOTPEHO MEXIYHAapOIHBIM JIOrOBOPOM

Poccuiickoit @enepariy, M0 OCHOBAHUAM, IPEAyCMOTPEHHBIM ITyHKTaMH 3 - 6
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YacTH IIEpBOM HACTOSILLIEH CTaTbM, B YJOBJIETBOPEHUM XOjaTacTBa O
OPUHYAUTEIHPHOM UCIIOJIHEHHHM pelleHrs] WHOCTPAHHOTO CyJa MOXET OBITh
OTKa3aHO CYJOM TaKXe€ B ClIy4ae, €CJIH JULO0, IPOTHB KOTOPOTO BBIHECEHO
peleHre NHOCTPAaHHOTO Cy/1a, HE CChUIAaeTCs Ha YKa3aHHbIE OCHOBaHHA.";

0) JOMOJTHATH YaCThIO TPETHEH CIIEAYIOLIETO CONePKaHUS:

"3. Konuu ompeneneHus CyJia, BEBIHECEHHOTO B COOTBETCTBHUM C YACTHIO
yetBepToil crathm 411 wHactosmero Kopekca, HanpaBusioTcss cyaoM
B3BICKATENIO U JOJDKHHUKY B TEUCHHE TpeX AHEHN CO IHS BBIHECEHUS ONpeIclICHHS
cyza. OmnpeneneHue cyja IO Jiely O INPUBEJECHUW B HCIOJIHEHUE pelieHHI
MHOCTPaHHOTO CyAa MOXET OBbITh 00Ka0OBaHO B BBIIECTOSIIUN Cy[ B MOPSAIKE
U B CPOKH, KOTOpbIE yCTaHOBIIEeHbI HacTosumM Konexkcom.";

13) yacTh BTOpy!O cTaThi 413 U3NOXUTE B CIEAYIOLIEH pelaKIuu:

"2. 3auHTEpECOBAHHOE JIUI[O B TEUECHHE OJHOTO MEcsIia IMOCje TOro, Kak
€My CTaj0 W3BECTHO O pEIIeHWH HHOCTPAHHOIO CyAa, MOXET 3asIBUThH
BO3Pa)XCHMSI OTHOCHUTEIBHO IIPU3HAHUSA 3TOIO pEIIeHHs B BEPXOBHEIN Cy[
pecryOJIMKH, KpaeBo#, oO6IacTHOH CyJ, cyZ ropojaa (eaepalbHOTO 3HAYECHHS,
CyJl aBTOHOMHOM 00JIaCTH WM CyJl aBTOHOMHOI'O OKpyTa IO MECTy HaXOXICHHS
HJIA MECTY KUTEJIHCTBA 3aMHTEPECOBAHHOIO JMIa 00 MeCTy HaXxOXICHHUS ero
MMYIECTBA, a €CIU 3aWHTEPECOBAHHOE JIULI0 HE MMEET MeCTa JKHUTeNbCTBa,
MecTa HaxOXXJIeHUs Wi uMyuiectBa B Poccuiickoit ®denepaunu, B MOCKOBCKHIA

ropojckou cya.";
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14) ctatpro 417 HOTIONHUTH YaCThIO TPETHEH CIIEIYIOIIETO COEeP KAHM:

"3. B mpu3HaHUU M UCHOJIHEHHM pPEUIeHHs] MHOCTPAHHOTO TPEeTeHCKOro
cyna (apburpaxka) MokeT OBITh OTKa3aHO 10 OCHOBAaHHSM, IPENyCMOTPEHHBIM
3akoHoM Poccuiickoit ®epeparuu ot 7 wmronsas 1993 roma Ne 5338-1
"O MeXIyHapoZHOM KOMMeEpYecKoM apOuTpaxe" Ui OTKa3a B BbIJAye
VCTIONHATENIGHOTO  JIUCTa Ha [PUHYJIUTENbHOE MCIOJHEHWE  pelIeHHUs
MeXYHapOOHOTO KOMMEpPYecKOro apOuTpaxka, ecii MHOe He IPeryCMOTPEHO
MeXAyHapoIHbIM goroBopoM Poccuiickoit @enepaunu.”;

15) B paznmene VI:

a) HAaMMEHOBaHWE M3JIOKUTH B CIIEYIOLIE peaKkIiu:

"PA3JE]T VI. NPOU3BOACTBO IO JAEJAM, CBA3AHHBIM C
BBIIIOJITHEHMEM ®YHKIIUW COAEMCTBUSA H
KOHTPOJISI B OTHOIEHMMN TPETEUCKHX
CYJ10B";
0) crateu 418 - 422 U3M0XKUTH B CIEAYIOIIeH peaaKuu:
"Cratbs 418. OcnapuBaHue pelleHHs TPeTeHCKOro cyaa
1. PemeHus TpeTeWCKUX CYHOB U MEKIYHApPOIHBIX KOMMEpPYECKHUX
apOutpaxkeit ¢ MecToM apOuTpaxka Ha TeppuTopum Poccuiickoii ®enepanuu
(Tpeteiickue cCyapl) MOTYT OBITh OCHOpPEHBl CTOPOHAaMH TpPETEMCKOIro
pa3buparenbCTBa, @ TAK)KE UHBIMU JIMLAMH, B OTHOIIEHHUH MPaB U 00s3aHHOCTEN
KOTOPBIX BBIHECEHO pEILEHUE TPETEHCKOro cyAa, IyTeM NOoAayu 3asBiIeHUus 00

OTMEHE peIllIeHHs TPEeTeMCKOro cyJa B COOTBETCTBUM C€O cTarbed 419

HACTOAMLICTO KoneKca. C 3agsineHHEM 00 OTMEHe PEeIICHUA TpeTeﬁcxoro cyna
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BIIpaBe OOpaTUTHCS MPOKYpPOp, €CIH PEIIeHHe TPETEHCKOro cyaa 3aTparuBaer
1paBa M OXpaHsAeMble 3aKOHOM MHTEpPEChl TpaxJaH, KOTOpPHIE MO COCTOSHHIO
3JI0POBBS, BO3PacTy, HEIAEECIIOCOOHOCTH U APYTUM YBaXKHUTEJBHBIM HPUUHHAM
HE MOTYT CaMOCTOSITEIbHO OCIIOPUTH pEIlIEHUE TPETEHCKOTo Cy/1a.

2. 3asBieHue 00 OTMEHE pelIeHHs TPeTEeHCKOro cyaa TIOJAeTcs B
paliOHHBIN CyJl, HA TEPPUTOPUUA KOTOPOI'O IPUHSATO PELICHUE TPETEHCKOTO Cy/ia,
B CpPOK, HE MNPEBBILAIONINN TpexX MECALEB CO JHS NOJNy4YEHHUs OCIIapuBaeMOro
pellleHHsT CTOPOHOM, oOparuBiIeiics ¢ 3asgBJIeHHEM, €CIH HHOEe He
IIPEeAyCMOTPEHO  MEXIYHAapOIHBIM JgorosopoMm Poccuiickoit  ®enepanuu,
benepanbHpiM  3aKOHOM. [Jo  corjameHHr0O  CTOPOH  TPETEHCKOro
pa30uparensCcTBa 3asBiIeHHe 00 OTMEHE peLIeHUs TPETEHCKOro cyJa MOXKET
OBITH MMOJAHO B pallOHHBINA CyJ IO MECTY XXUTENbCTBA MU MECTY HAXOXICHHS
OJTHOM U3 CTOPOH TpeTeiickoro pa3dbupaTenscTna.

3. JIuwio, KoTOpOE HE SBISETCS CTOPOHOM TpeTeiicKoro pa3omparebcTBa U
B OTHOIICHUH TIpaB U 0OS3aHHOCTEH KOTOPOTO BEIHECEHO pPelIeHHEe TPETEHCKOro
CyJa, a TaKXke MPOKypop B CIIydasx, IpeaycMOTpeHHBIX HacTosmmM Koaekcom,
BIIpaBe MOJaTh 3asBlIeHHEe 00 OTMEHe 3TOro pemieHus B palloHHBIA Cyn, Ha
TEPPUTOPUU KOTOPOr0 HPHHATO PEIICHHEe TPEeTEeHMCKOro cyjaa, B CpOK, He
MPEeBBILIAIONIMNA TpeX MeCsIeB €O IHs, KOrJa yKa3aHHOE JIMUO y3HaJIo WIH

JIOJDKHO OBLIO y3HATH 00 OCIIapUBaEMOM UM pelleHUH TpeTercKoro cya.
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4. 3asBneHre 00 OTMEHE pEIIeHUS TPETEHCKOro CyJa OIUIaYMBaeTCs
rOCyJJapCTBEHHOH IIOIUIMHOM B pa3Mepe, MperyCMOTPEHHOM (eaepaTbHBIM
3aKOHOM JUIsSI OIUIaThl 3asBICHUS O BbIJIaye WCIIOJIHUTENBHOTO JIMCTA Ha
NPUHYIUTENbHOE UCIIOTHEHUE PEeLeHUs TpeTecKoro cya.

Cratps 419. ®@opma U coaep:kKaHHe 3asiBJieHHs] 00 OTMeHe pelleHHs
TPeTeHCKOro cyaa

1. 3asBneHue 00 OTMEHE peHIeHHs TPETEeHCKOro cyJa IMOoAaeTcs B
MTUCBMEHHOW (opMe U MOANKCHIBAECTCS JIMIIOM, OCIIAPHUBAIOIINM pelIeHHue, UIH
€ro Ipe/ICTaBUTENEM.

2. B 3asBneHun 00 OTMEHE pEILEHUs TPETeHCKOro cyJa JOJDKHEI OBITH
yKa3aHbl:

1) HaumeHOBaHUE Cy/ia, B KOTOPBIi MoJaeTcs 3asBieHHE;

2) coctaB TpeTEeHCKOro CyJa, MNPUHSABIIETO pEIIeHHe, €ro MeCTo
HaxOXIEeHHsS, HaWMEHOBAaHWE IIOCTOSHHO JeHCTBYIONIEro apOUTpaskHOIO
YUPEXACHUS, aAMUHUCTPUPOBABILEI0 TPETEHCKOe pa3dHpaTeNbCTBO, €r0 MECTO
HaxoXAeHud (B clyyae HaJIW4yud IOCTOSHHO [EHCTBYIOLIETO apOUTpakHOIo
VUPEKICHUS );

3) HauMeHOBaHHUs CTOPOH TPETENCKOro pa3duparenbCTBa, HX MECTO
YKUTEJIBCTBA WIIM MECTO HaXOKJIEHUS;

4) nata ¥ MECTO IPUHATHS PELICHUs TPETEHCKOTO Cy/1a;

5) pnara mnomy4YeHWs OCHApUBAEMOI0 pEUIeHHs TPETEHCKOro cyja

CTOPOHOM, oOpaTuBILeiics ¢ 3asBICHUEM 00 OTMEHE YKa3aHHOTO pelleHus, TH00
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JaTa, Korga JIMIO, KOTOpOE€ HE SBIAETCS CTOPOHOH  TpeTercKoro
pa3bupaTebcTBa U B OTHOIIEHMH IpaB UM 00s13aHHOCTEH KOTOPOro BBIHECEHO
peleHne TPeTecKoro cya, y3Haio 00 ocIiapuBaeMoM UM PEILIEHNUH;

6) TpeGoBaHMe 3asBUTENII 00 OTMEHe pElIeHHsS TPETEUCKOro Ccynaa
OCHOBAHHS, IT0 KOTOPBIM OHO OCITapHBaETCH.

3. B zagBineHmm 00 OTMEHe peLIEHUS TPETEMCKOTo CyAa MOTryT OBITh
yKa3aHbl HOMepa TeneoHOB, (akcoB, ajgpeca DIEKTPOHHON IOYTHI M HHEIE
CBEJISHUS.

4. K 3asgBiieHnto 00 0TMeHe peleHHs TPETEHCKOTo Cy/1a MPUIararoTCs:

1) Komus pelieHUs TPETEHCKOro cyja, MOIIMHCAHHOIO apOWuTpaMu u
HanpaBJIeHHOTO CTOPOHE TpeTeiicKkoro pa3bupaTrenscTBA B COOTBETCTBHM C
(denepalbHBIM 3aKOHOM;

2) TIOAJIMHHOE COTVIallleHHEe O TPETEeHCKOM pa30HpaTeibCTBE WIIH €ro
HaJIe)XalM 00pa3oM 3aBepeHHas KOs,

3) mOKyMeHTHI, TIpelicTaBIsieMble B 000CHOBaHHEe TpeOoBaHUs 00 OTMEHe
peLLeHNs] TPETEUCKOIo Cy/1a;

4) MOKYMEHT, IMOATBEP>KAAOIIMHA yIIaTy rocyIapCTBEHHOW IOILIUHBI B
MOpSAIKE U B pa3Mepe, KOTOPbIE YCTaHOBIICHHI (peiepanbHbIM 3aKOHOM;

5) xomus 3asBiIeHUs 00 OTMEHE PEIICHUs TPETEUCKOTO Cy/a;

6) DOBEpPEHHOCTh WJIM HWHOM JOKYMEHT, MOATBEPXKIAIOLINE MOJTHOMOYHS

Jiaa Ha MoAIMCaHue 3ai1BJICHUA.
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5. Jlnsa nenied UCTIONIHEHUS IIyHKTOB 1 M 2 YacTw 4eTBEepTOM HacToseH
CTaThbU JIUIIO, KOTOPOE HE SIBIISIETCSI CTOPOHOM TpeTecKoro pa3oupaTebCcTBa U B
OTHOIIICHUH TpaB U 00SI3aHHOCTEH KOTOPOIr0 BHIHECEHO pElICHHE TPETEHCKOro
Cylla, BIIpaBe INMPUIOKUTH K 3asBIECHUI0O 00 OTMEHE Takoro pelieHus JoOble
JIOKYMEHTBI, TOATBEP K Aat0IIe BEIHECEHUE TaKOT'O PellIeHHS.

6. 3asBnenne 00 OTMEHE pEIIeHHUS TPETEHCKOro cyla, ITOJaHHOEe C
HapylieHneM  TpeOoBaHWM,  MNPEAyCMOTPEHHBIX  HACTOSIIeH  CTaThell,
BO3BpalllaeTcsi JUIly, €ro MoJaBlIeMy, WIH OCTaBisiercs 0e3 JBMXKEHUS IIo
IpaBuJiaM, YCTaHOBJICHHBIM cTaThsiMu 135 1 136 Hactosmero Kozekca.

Crates 420. IHopsaok paccMoTpeHus 3asiBjieHHs1 00 0TMEHe pelieHust
TpeTeiicKoro cyaa

1. 3asBienwe 00 OTMEHE peIleHHs TPETEHCKOro Cyaa paccMaTpuBaeTrcs
Cybel eIMHONWYHO MO0 IIpaBHJIaM pPAacCMOTpPEHHs Jefla CyJAOM MepBOH
HHCTAHIMM, ITPEeNyCMOTpPEeHHbIM  HacTosiuuM  KopekcoM, € y4eToMm
0COOCHHOCTEH, yCTAaHOBIIEHHBIX HACTOSAIIEH IN1aBOM, B CPOK, HE MPEBBILAIOIINH
OIHOI0 MecsIla CO JHS MOCTYIUICHUS 3asBIICHUS B CY/I.

2. Ilpu moxroroBke xaena o0 OTMEHE pEIIEHUS TPETEHCKOro cyaa K
cylieOHOMy pa3dMpaTenbCTBY IO XOJATaWCTBY JIMI, yY9acTBYIOUIMX B Jiele, CY.I
MOJXXET UCTPeOOBaTh M3 MOCTOSHHO JAEUCTBYIOLIETO apOUTPAKHOTO YUPEKICHUS
WM OpraHa, YIOJHOMOYEHHOIO Ha XpaHEHUE MaTepuajoB TPETEUCKOro aena B

COOTBETCTBUU C 3aKOHOaTensCcTBOM Poccuiickoit Meneparnym, MaTepHalisl Jena,
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pellleHre 110 KOTOPOMY OCIIapuBaeTcs B CyJie, 110 IIpaBujiaM, MPeayCMOTPEHHBIM
sactosmuM KoekcoM 1 ucTpeOOBaHHS TOKa3aTeNbCTB.

3. Ipu paccMoTpeHuH 3asBJIeHUs 00 OTMEHE pelIeHUs TPETEHCKOro cyaa
JUIa, KOTOpOE He SBJSETCS CTOPOHOM TpEeTeHCKOro pa3duparenbcTBa U B
OTHOIICHHUH TIpaB U 00sA3aHHOCTEN KOTOPOr'o BBEIHECEHO PElIeHHe TPETEHCKOTo
cylia, cyn oO0s3aH MpHBIEYb K YYaCTHIO B Jlelie BCE CTOPOHBI TPETEHCKOTro
pa3buparenbCTBa.

4. Jluua, yJacTByromue B jJene o0 OTMEHe pelleHUs TPETEHCKOro cyia,
H3BEIIAOTCS CyJIOM O BpeMeHH M MecTe cynaebOHoro 3acenanus. HesBxka
yKa3aHHBIX JIML, WM3BEIICHHBIX HaJUIeXalluM o0pa3oM O BpeMeHHU H MecTe
cy1eOHOro 3aceJaHusl, He SIBIAETCS NPEISTCTBUEM K paCCMOTPEHHIO Jiea.

5. Ecnu 3asBieHne o0 OTMEHE pelIeHHUs TPEeTeHCKOro cyna ImoAaHo IO
OCHOBaHMSM, CBA3aHHBIM C TE€M, YTO CTOPOHA TPETEHCKOro pa3buparenscTBa He
OBLIa MOJKHBIM 00pa3oM yBeJoMIIeHa O Ha3HAUeHUH TPETEUCKOrO CYJIbH WK O
TpeTelickoM pa30uparensbCcTBe, B TOM 4YMCIE O BPEMEHHM U MecTe 3acelaHusd
TPETEHCKOro cyJa, Wi MO APYTMM YBaXKHTEJIBbHBIM IPUYMHAM He MOTJa
MPeJICTABUTh CBOU OOBSICHEHUS, WU pelIeHUe TPETEHCKOro cya BEIHECEHO 110
CIopy, HE IIPeAyCMOTPEHHOMY TpPETEHCKUM COrjalieHueM Jubo He
ITOATIAAIOIIEMY TIOJ] €70 YCIOBUS, I CONEPIKUT IOCTAHOBIICHHUS IO BOIIPOCAM,
BBIXOJSIIHAM 3a Mpelesl TPeTeHCKOro COIVIAIeHHS, WU COCTaB TPETEHCKOro

cyaa 60 ap6I/ITpa}KHaSI npoueaypa HE COOTBETCTBOBAJIN COIVIAILICHAIO CTOPOH
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Wi ¢eneparbHOMYy 3aKOHY, CyJ IO XOAAaTalCTBY CTOPOHBI TPETEHCKOIo
pa3buparenbcTBa BIpaBe MPUOCTAHOBUTH IPOU3BOJICTBO IO ey 00 OTMEHe
peIIeHys TPEeTEeUCKOro cy/la Ha CpOK, He IPEBBIIAIONIUM TPeX MECHIEB, C TEM,
YTOOBI TPETEHCKUIl Cyl BO30OHOBHUI TpeTelCcKoe pazdupaTesCTBO U YCTPAHHI
OCHOBaHUS JUIS OTMEHBI pemieHus Tpereickoro cypa. Ilocine Bo3oOHOBIEHHS
NPOM3BOJCTBA MO Jely o0 OTMEHe pelleHus TpeTeidcKoro cyla Cyl
paccMatpuBaeT 3asBleHHe 00 OTMEHEe PEIeHHs TPETEHCKOro Cy/a C Y4eTOM
NENCTBUI, MPEANPUHATEIX TPETEHUCKUM CYJOM B LENSIX yCTPAHEHUS OCHOBaHUM
JUTSI OTMEHBI pellieHHUs] TPETEUCKOoro cya.

6. IIpu paccMoTpeHun Jiena CyJ B CyJeOHOM 3aceaHWH yCTaHABIHMBACT
HaJW4Yue WM OTCYTCTBUE OCHOBAaHUMU JJII OTMEHBI pElIeHUs TPETeCcKoro cyna,
npeaycMOTpeHHBIX crathei 421 Hactosmero Komekca, myrem HcclieJOBaHUSA
MpeJICTaBIeHHBIX B CY/Jl IOKa3aTeIbCTB B 000CHOBaHME 3asBIICHHBIX TPeOOBaHUH
¥ BO3paXXeHWH, HO HE BIIpaBe MEPeOoleHNBATh OOCTOATENHCTBA, YCTAHOBJICHHbIC
TpPEeTEeHCKUM CyJOoM, JIuOO MepecMaTpUBaTh pelIeHUEe TPeTeHcKoro cyaa Iio
CYILIECTBY.

Crartbs 421. OcHoBaHM# JJI1 OTMEHbI pellleHHsl TPeTelcKoro cyaa

1. Pemenue TpeTefickoro cyja MOXET OBITh OTMEHEHO CYIOM TOJBKO B
Cllydasx, IpeLyCMOTPEHHBIX HACTOSILEH CTAThEH.

2. Pemienue Tperefickoro cyna MOXXeT OBITB OTMEHEHO CYyAOM IO

OCHOBaHUSM, YCTaHOBJEHHBIM YacTAMH TpEeTbeH W 4YeTBEepTOH HacTosIIeH
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crated. PellleHHe TPeTEHCKOTo Cyaa MOXET OBITh OTMEHEHO 110 OCHOBAaHHSM,
YCTaHOBIIEHHBIM YaCTBhIO YETBEPTON HACTOSIIEH CTAThU, TAKXKE B CIIydae, eClH
CTOpOHa, TOfaBlIas 3asBleHHEe 00 OTMEHE peIIeHHs, He CChUIAaeTCA Ha
yKa3aHHbIE OCHOBaHHS.

3. Perenne TpeTefickoro cysia MOXeT OBITH OTMEHEHO CYAOM B Ciy4ae,
eCIIi CTOpPOHA, MoAarolias 3asBieHHe 00 OTMeHe, NPeJICTABUT JO0Ka3aTelbCTBA
TOrO, UTO:

1) omHa M3 CTOPOH TPETEHCKOro COrNAIIEHUs, HA OCHOBaHHUH KOTOPOIO
ciop OblI  pa3pellleH  TPEeTEHCKHUM  CyJOoM, He ofbiajaiga  IOJHOM
JIeeCITIoCOOHOCTEIO;

2) TpeTeiickoe coranleHue, Ha OCHOBaHUH KOTOPOTO CIIop ObLI pa3peleH
TPETEUCKUM CYAOM, HEeIEHCTBHTENBHO IO IpaBy, KOTOPOMY CTOPOHBI €ro
NOMYMHKWIN, a TIPH OTCYTCTBHHM TaKOro yKasaHHs - IO mpaBy Poccuiickoit
Oenepauuy;

3) pemeHue Tpereifickoro cyJa  BBIHECEHO IO  CHOpY, He
HIpeayCMOTPEHHOMY TPeTeHCKUM COTTallieHueM WK He MOANaJaloleMy IO ero
yCIIOBHUs, JHOO COHEPKHUT IMOCTAHOBJICHUS II0 BOMPOCAM, BBHIXOMSAILIMM 3a
npejieNbl TpeTeiicKoro cornamenys. Ecny nocTaHoBIeHUs TpeTecKoro cy/a mo
BOMPOCaM, KOTOPBIE OXBATHIBAIOTCA TPETEHCKUM COIJIAllleHHeM, MOTYT OBITh
OT/ieJIEHBI OT IIOCTAHOBJIEHUH TI0 BOIIPOCaM, KOTOpPhIe He OXBaTHIBAIOTCSA TAKUM

corjialiCHUCM, MOXKET OBITh OTMEHEHA TOJIBKO Ta 4YacTh pEeI€HHUs, KOTOpas
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COIEP)KUT TIOCTAHOBICHHMS 10 BOIPOCAaM, HE OXBATHIBAEMBIM TpPeTEHCKUM
CoTaleHueM;

4) cocTtaB TpeTeiickoro cyAa WIM Ipouenypa apOuTpaka He
COOTBETCTBOBAIIM COTJIAICHHUIO CTOPOH WU (efiepalbHOMY 3aKOHY;

5) cTopoHa, MPOTHUB KOTOPOH MHPUHATO pelleHHe TPEeTeHCKOro cyjaa, He
ObUIa JOJDKHBIM 00pa3oM yBeloMIiieHa 00 m30paHuu (Ha3HA4YeHHH) TPETEHCKHX
CyJiell Wi O BpeMEHH W MecTe 3ace/laHusl TPeTeHCKOro cyna Jimbo Mo JApyruM
yBA)XHUTEJIbHBIM IMPUYMHAM HE MOTJIa NPEACTaBUTh B TPETEHCKHI CYJ CBOH
00BSICHEHUS.

4. Cyn oTMEHSIET pellieHre TPeTeCcKoro cyia, €l YCTaHOBUT, UTO:

1) cmop, paccMOTpPEHHBI TPETEUCKUM CYIOM, B COOTBETCTBHU C
¢QenepadbHBIM  3aKOHOM HE MOXET OBITh MpPEeIMETOM  TpPeTeHCKOro
pa3dupaTeNhCTRa,;

2) pelieHHe TPETEHCKOTO cyJa IMPOTUBOPEYUT IyOIMYHOMY THOPSAKY
Poccuiickoii @enepanuu. Ecnu 4dacTh pelleHUs] TPETEMCKOro cyna, KoTopas
IPOTHBOPEYUT MyOnMuHOMY mopsaky Poccuiickoit ®enepannu, Moxer OBITH
OT[eNieHa OT TOM 9acTH, KOTOpas eMy He IPOTUBOPEUUT, MOXKET OBITh OTMEHEHA
TONBKO Ta YacTh peLIeHUs TPEeTEHCKOro cyjaa, KOTopas IpPOTHBOPEUUT
nyb6amunomy nopsaky Poccuiickoit @enepanuu.

5. PenreHue MeXIyHapOJHOTO KOMMEpPYECKOro apOuTpaka MOXeET OBITH

OTMEHCHO CyIOM IIO0 OCHOBaHHAM, IPEAYCMOTPEHHBIM MEXAYHAPOIHBIM
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noroBopoM Poccuiickoit @eneparuu u 3akoHoMm Poccuiickoit @enepanuu ot 7
utons 1993 roma Ne 5338-1"O mexayHapoIHOM KOMMeEpYECKOM apOouTpaxe".

Cratbs 422. OnpepaeJieHde cyJa mo ey 00 ocnapHBaHMH pPellIeHHs
TPeTeHCKOro cyaa

1. Tlo pesynpraTaM paccMOTpeHHs Jiela 00 OCIapuBaHWM pPelleHHs
TPETEHUCKOTO Cy/a CyJ BRIHOCUT OIpeJielieHne 00 OTMEHE pellieHUs TPETEHCKOTo
cyna unm o0 OTKa3e B OTMEHE PellIeHHs TPETEHCKOro Cyia.

2. B ompenenenun cyga o0 oTMEHe pellieHUs] TPETEHCKOTo cyaa Wiu 00
OTKa3e B OTMEHE peleHus TPETeHCKOro Cyia JOJKHBI COAEPKAThC:

1) cBemeHns o0 ocmapHBaeMOM peIIEHWH TPETEMCKOro cyma, o jare U
MECTE ero MpUHATHS;

2) cocTaB TpPeTeHCKOro cyia, HpHHABLIETO OCIIApPUBAEMOE PEIICHHE,

3) HamMeHOBaHME  IOCTOSHHO  JEHCTBYIOIIETO  apOUTpa’KHOTO
yUpeXKJIeHHs, aMAHACTPUPOBABILIETO TpeTeiickoe pa3dupaTesCTBO, €r0 MECTO
HaxoXAeHus (B cllydae HaJM4YMS IIOCTOSHHO JEHCTBYIOLIEro apOUTPakHOTO
VUPEKICHHUS );

4) HaMMEeHOBaHM CTOPOH TPETEUCKOro pa3dupaTeIbCTBa;

5) ykazaHue Ha OTMEHY peIlIeHHs] TPETEHMCKOro CyJa IMOJHOCTHIO HJIH B
JacTH 100 OTKa3 B yIOBIETBOPEHUH TPeOOBaHMS 3asiBUTEINS MTOJHOCTHIO WIH B
JacTH;

6) B ciy4yae OTKa3a B yJIOBIICTBOPEHUH TpeOOBaHHS 3asiBUTENS 00 OTMEHE

PpeUICHUA TpeTeﬁCKOFO CyZa NOJIHOCTBhIO WJIA B YaCTH YKa3aHUC€ Ha BO3MOKXHOCTD



125

NOJlydeHHs JIUMIOM, B TOJb3y KOTOPOrO BBIHECEHO TaKoe pelleHue,
UCIIOJIHUTENIBHOTO  JIUCTa HAa MPHUHYIAUTEIIBHOE HCHOJHEHUE  pelleHHS
TpEeTelCcKoro cyaa B IOpSKE, NPeIyCMOTPEHHOM cTaTbed 428 HacTosIiero
Konmekca (3a uckiodeHWeM ciydasi, NPeIyCMOTPEHHOTO ITYHKTOM 3 YacTH
cenpMmoii cratpu 425 Hactosimero Kopekca, xorma mHBIM cyaoM Poccuiickoi
Oepnepaiii BBIHECEHO ONPEIEIECHUME O BbIJAaYe€ WCIOJIHUTEIBHOIO JIMCTAa Ha
[IPUHY IATENHHOE UCTIOJHEHHUE TOT'O XKe PEIIeHHs TPETEHCKOro cya).

3. OTMmeHa pelieHHsT TPETEHCKOro cylJa He NPEnsITCTBYeT CTOpPOHAM
TpeTeckoro pa3zouparenscTBa OOpaTHTBhCS B TpeTeMckudl cyn, ecid
BO3MOXHOCTE OOpalleHHss B TPETEMCKUH CcyJ He yTpayeHa, WIH B CYJ IO
MpaBUJIaM, MPeAYyCMOTPEHHBIM HacTosmuM Konekcom.

4. B cnyuae, ecnu pelIeHHE TPETEHCKOro cyJa OTMEHEHO CYI0M
MTOJIHOCTBIO JTMOO B YaCTH BCJEICTBHE HeJSHCTBUTEILHOCTH COIVIAIIIEHUS O
TpeTelCKOM pa3dupaTensCTBE, WIM OHO OBUIO MPHUHATO MO CHOpY, HE
MIPEAYCMOTPEHHOMY TPETeMCKUM COIJIAlllCHHEM, WIM HE NOANaAaeT IOJ ero
YCJIOBHS, WJIM COAEPKHUT ITOCTAHOBJIEHHUS IO BOIPOCAM, HE OXBaTHIBAEMBEIM
COrNIalleHHeM O TPETeHCKOM pa30upaTeNbcTBE, a TakKe €clld pellleHHe
TPETeHCKOro CyJla OTMEHEHO CYAOM B CBS3U C TEM, YTO CIIOP, PaCCMOTPEHHEIH
TpPEeTEeHCKUM CYJOM, He MOXET OBbITh IIPEIMETOM TPETEHCKOTo pa3dupaTeNibCTBa
B COOTBETCTBHM C ()eepaIbHBIM 3aKOHOM WM pEeLIeHHE TPETEeHCKOro cyzaa

IPOTUBOPEYUT NyOnuuHOMy mopsaKy Poccuiickoit ®epepaiyn, CTOpPOHBI
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TpeTeiickoro pas3bupaTenscTBa MOTYT OOpPAaTHTBCS 32 pa3pelieHHEM TaKOI'o
criopa B Cy/JI 110 OOIIUM MpaBHIIaM, TIpeXyCMOTPeHHBIM HacTosumM Kogekcom.

5. Omnpenenenue cyjaa mo neiny o0 OCIMapHBaHWUU PEIICHHS TPETEUCKOro
CyJia MOXET OBITh 00XKAJIOBAaHO B CYyJI KACCAI[HOHHON WHCTaHIUU B MOPANKE U B
CpPOKH, KOTOpBIE ycTaHOBIIeHBI HacTosmmM Kojexcom.";

B) IM1aBY 46 JOMONHUTH cTatbei 422" clemyomero coaep anus:

"Cratss 422'. PaccMoTpenne 3asiBjeHHs1 06 OTMeHe NOCTAHOBJICHHS
TpeTeiicKoro cyAa NpeABapUTEJbLHOI0 XapakTepa o
HAJIMYHH Y HEr0o KOMIMETeHINH

. B cnydasx, npemycMOTpeHHBIX (enepanbHbIM 3aKOHOM, JFoOast
CTOpOHAa TpeTeicKoro pa3dbupaTenscTBa MOKET OOpaTUThCA B pallOHHEIH Cy[l, Ha
TEPPUTOPHUK KOTOPOTO MIPOBOJIUTCSA TpeTelcKoe pa3dbrupaTenbCTBO, C 3asBICHUEM
00 OTMEeHE IMOCTAHOBIIEHUS TPETEHCKOIo Cyaa MpeIBapUTENIbHOrO XapakTepa o

HAJIMYAY Y HEr0 KOMIIETSHIUH.

2. 3asgBieHue 00 OTMEHE [OCTAHOBJICHUS TpeTEHCKOro cyna
IIpeBApUTENFHOTO XapakTepa MOXeT OBITh IMOJaHO B TeUeHHE OJHOTO MecsIa
CO JHS TIOJIy4€HHUSI CTOPOHON MOCTAHOBJIEHHS TPETEHCKOro Cy/a, YKa3aHHOTO B

YacTH [IEPBOU HACTOSIIEH CTATBH.

3. Cyn paccmatpuBaeT 3asBiI€HHE 00 OTMEHE IIOCTaHOBJICHHS
TPETEMCKOTO CyJa MpPEeABapUTENIbHOIO XapakTepa O HalU4YMM Yy HEro
KOMITIETEHIIMH 10 IIpaBUjIaM, [IPEyCMOTPEHHBIM HACTOSIIEN ITIaBOM.

4. Ecnim K MOMEHTY pacCMOTPEHMsSI CyJOM 3asBI€HUS 00 OTMeHe

IIOCTaHOBJICHUA TpGT@ﬁCKOI‘O cyaa IpeaABapuUTCIIbHOT'O XapaKTepa O HAJIMYUH Y
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HEro KOMIIETEHIIMH OyIeT BBIHECEHO peIIeHHe TPETEHCKOro cyaa Iio
COOTBETCTBYIOIIEMY CIIOpPY, YKa3aHHOE 3asiBJICHHE IOJJIEKUT OCTaBIEHUIO 0Oe3
paccMOTpEHHS B CBSI3U C 3aBepIICHHEM TpeTeiickoro pazbuparenbcTBa. B aTom
cllydae CTOpOHA TpeTeiickoro pa3OupaTenbcTBa, TMOJABIIAs — yKa3aHHOE
3asBJieHME, HE JIMIIeHa IpaBa CChUIATHECS Ha OOCTOSTENBCTBA, SBISIOIIMECS
OCHOBaHHEM YKa3aHHOTO 3asBJICHMS, [IPU PACCMOTPEHUM CYAOM 3asiBIeHHUA 00
OTMEHE UM O BbIJIaue HCIOJHUTEIBFHOIO JIUCTA Ha TNPUHYIUTEIBHOE
WCTIOJIHEHUE PEILIEHUs TPETeUCKOro Cy/1a 10 COOTBETCTBYIOLLEMY CIIOPY.

5. Ilo pe3ynbTaTaM paccMOTpEeHMs 3asBICHUS 00 OTMEHe MOCTAHOBJICHHUS
MPeIBAPUTEITFHOTO XapakTepa O HAJIMYUKM Y HEro KOMIIETEHIMU CYJ, BBHIHOCHT
ompejeNieHnHe 00 OTMEHe JaHHOrO T[IOCTAaHOBJIEHHs WM 00 oTkasze B
YIOBJICTBOPCHUH TPeOOBAHMS 3asBUTESL.

6. OmnpenencHue cyfa, yKa3aHHOE B YacTH ISITOM HacTosALled cTaTeH, He
MOeT OBITh 00XKaJIOBaHO.";

r) raBy 47 W3JI0XKUTh B CIEAYIOMIEH peaKiiiu:

"I'maa47. IIpou3BOACTBO MO AejiaM 0 BbIAade HCIOJHHTENbHBIX

JIHCTOB HAa TNPHHYIHTEJbHOE HCIOJHEHHEe pelleHui
TPEeTEeHCKHUX CYA0B

Cratps 423. Bblzaua HCNOJHUTETBHOTO JIHCTA Ha NMPHHYAUTEIbHOE
HCIIOJ/IHEeHHe pellleHHii TpeTelcKuX cy/10B

1. BOHpOC O BbIAa4€ MHCIIOJIHUTCIILHOTO JIMCTAa Ha IMNIPUHYAHUTCIBHOC
HCIIOJIHCHHC pemeHHﬁ TpeTeﬁCKHX CyAOB U MEXKIAYHAPOIHBIX KOMMEPUCCKHX

apOuTpaxkelf, eciM MeCTO IIPOBEIECHUS TPETEHCKOro pa3dupaTebCTBa
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HaXOJWIOCh Ha Tepputopuu Poccuiickoit denepalyy, pacCMaTpUBAETCs CyI0M
0 3asBIICHUIO CTOPOHBI TPETEUCKOro pa3dupaTensCTBa, B MOJB3Y KOTOPOM
MIPUHSTO pelIeHNe TPETEUCKOIO Cyaa.

2. 3asgBieHrMEe O BBIa4Ye HMCIIOJHUTEIBHOTO JIUCTA HAa MNPHHYJIUTEIHLHOE
WCIIOJIHEHUE PELICHUS TPETeUCKOro CyJa MoJaeTcsi B pallOHHBIN CYyJ 10 MECTY
JKUTEIBCTBA WM MECTy HaXOXIeHUS MODKHHKa JIub0, €clli €ero MecTo
KATENbCTBA WJIM MECTO HAaXOXXIECHUS HEW3BECTHO, 10 MECTY HaxO0XACHUS
HMYIECTBA JIOJDKHHKA - CTOPOHBI TpeTeickoro pasdmparensctBa. Ilo
COTJIAIIIEHHIO CTOPOH TpeTelcKoro pasdupaTenscTBa 3asBIEHHE O BBIJaYe
HCIIOJTHUTENIPHOIO  JINCTa Ha IPUHYJIMUTEIIbHOE MCIIOJIHEHHWE  pelleHus
TPEeTEHCKOro cyJa MOKeT OBbITh IIOJJaHO B palOHHBIM Cyl, Ha TEeppUTOPHUH
KOTOPOI'0 MPHHSTO PElICHHEe TPEeTEHCKOTo cya, TM00 B pallOHHBIHN Cy/1 IT0 MECTy
HAXO0XJICHUS CTOPOHBI TPETEHCKOro pa3duparenbCcTBa, B TIOR3y KOTOPOH
MIPUHATO pELEHUE TPETEUCKOro Cyaa.

Cratp 424. @opma H  coAep:KaHHe 3asiBJIEHHUSl O  Bbigaye

HCHOJIHHTECJBHOIO JHCTA Ha NPpUHHYAHUTEJABHOC
HCIIOJTHCHHUEC peIICeHHA TpETGﬁCKOFO c¢yaa

1. 3asBieHre O BBIJAa4Ye HMCIOJHUTENBHOIO JIMCTa Ha NPUHYAUTETHHOE
UCIIOJTHEHHE peIlIeHUs] TPETEHCKOro cyaa MmojaeTcs B NMHCBMEHHOW ¢opme u
JIOJDKHO OBITH MOJIMUCAHO JUIOM, B IOJIb3Y KOTOPOTO MPHUHATO pELUCHHE, WU

€ro NpeacCTaBUTCIIEM.

2. B 3asgBieHuM o0 BBIJa4Y€ MCIIOJIHUTEIBHOIO JIUCTA Ha MPpUHY JUTCIBHOC

HCIIOJIHCHUE PCILICHUA TpCTCfICKOl"O cyda JOJIKHBI OBITH YKa3aHbl:
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1) HauMeHOBaHHE CyJ1a, B KOTOPBIH MOJaeTCs 3asiBIIEHHUE;

2) cocTaB TpETEUCKOro CyJa, NPUHABIIETO pEIIeHHEe, €ro MeCTO
HaXOXXIeHUS;

3) HauMMeHOBaHHWE  IIOCTOSIHHO  JEHCTBYIOHIEr0o  apOHTPaKHOTO
YUPEXIEHUS, aJMIHUCTPUPOBABILIETO TpeTeiickoe pa30oupaTelbcTBO, €r0 MECTO
HaXxOXAEHUsA (B ciydae HalW4Ms IMOCTOSHHO JEHCTBYIOIIErO apOUTPa)kKHOro
YUPEKICHHS),

4) HauMEHOBaHMSI CTOPOH TPETEHCKOro pa3bHUparelbcTBa, HX MECTO
YKUTENBCTBA WM MECTO HAaXOXKICHUS;

5) nara ¥ MeCTO IPUHATHS PEIICHUS TPETEHCKOTo Cy1a;

6) nara NOMy4YeHHs PelieHus TPETeHCcKoro cy1a CTOPOHOM, oOpaTHBINEH s
C 3asIBJICHAEM;

7) TpeboBaHMe 3asBUTENI O BBIJaYe MCIOJHUTEIBHOIO JIMCTa Ha
MIPUHY ANTETBbHOE UCTIONHEHNE PellieHus TPETeHCKOro Cyia.

3. B 3asBneHun MOryT OBITH TakXKe yKa3aHbl HOMepa Telie)OHOB, (aKcoB,
azipeca JJEKTPOHHON TIIOYTHI U MHBIE CBEJEHHS O CTOpPOHAaX TpeTeHCKOro
pa3zbuparensCTBa.

4. K 3asBIeHUIO O BBIJaYe MCIIOIHUTENIBHOTO JIUCTA HA NPUHYAUTEIBHOE

HCIIOJIHEHUE PEIlEHUs TPETEUCKOIo Cy1a pHIIararoTCs:
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1) Komusl pelleHuss TPEeTeUCKOro cyaa, IOJIHUCAHHOTO TpPeTeHCKUMU
CYyIpsIMH U HaIpaBICHHOTO CTOPOHE TpeTelcKkoro pa3buparenscTBa B
COOTBETCTBHH C (pe/iepaabHbIM 3aKOHOM;

2) MOAJMHHOE TpeTeiCKoe CorallleHne WM ero HalJeXalluM o0pa3oM
3aBepeHHas KOIWS;

3) IOKyMEHT, HMOATBEPKAAIOIMH yIUIaTy roCyJapCTBEHHOW MOLUIMHBI B
TIOPsAJIKE B B pa3Mepe, KOTOpbIe YCTaHOBIIEHE! (heiepaibHbIM 3aKOHOM;

4) xomus 3asgBI€HHMS O BbIau€ HCIOJHHUTENBHOIO JINCTA Ha
MPUHYAUTEIBHOE UCIIONHEHHUE PELIEHHs] TPETEHCKOTO Cy/1a;

5) nOBEpEHHOCTh WM MHOW JOKYMEHT, MOATBEPKIAOLINE MOTHOMOYHS
JIMIia Ha MOANKMCAaHNE YKA3aHHOTO 3asBJICHUS.

5. 3asBieHHe O BBIJaYe HCIOJHUTEIHHOrO JINCTa Ha NMPHUHYIUTEIHHOE
HCIIOJIHEHHWE pelleHus TpeTeMcKoro cyjaa, IOoJaHHOe C HapylIeHHeM
TpeboBaHMiA, MpPEeIyCMOTPEHHBIX HACTOAIIeH cTaTheil, ocTaBnsgercs Oe3
JIBHJKEHHS WJIM BO3BpalllaeTCs JHIy, €ro IIOJaBIIeMy, II0 IpaBUJIaM,
IIpelyCMOTpeHHBIM cTaThsiMU 135 n 136 nHacrosmero Konekca.

Cratps 425. Ilopsiiok  paccMOTpeHHsI 3asiBJIeHHMSI O  Bbljgaue

HCNOJHUTEIBHOIO  JIMNCTA Ha NpHHYAHTEJbHOE
HCIIOJIHEHHE PellleHNsl TPeTelcKoro cyaa
1. 3asgBreHue O BbIIaye MCIOJHUTENBHOTO JINCTa Ha MPUHYIUTEIHLHOE

HCIIOJTHCHUE PCUICHUA TpeTeﬁcxoro Cyda paccMaTpuBacTCA Cy,ZIBef/i CAHUHOJIUYHO

1o IpaBujiamMm pacCcMOTpECHUA Jejia CyaoM nepBoﬁ HWHCTaHLIHNH,
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nperycMOTpeHHbIM  HacrosamuMm  KonekcoM, ¢ y4eToM  0OCOOEHHOCTEH,
YCTaHOBJIEHHBIX HACTOALLEH I'NTaBOH, B CPOK, HE IPEBBIILIAIONINI OAHOTO MeCIa
CO JIHS MOCTYTUICHHUS 3asBJICHUS B Cy /.

2. Tlpu moaroroBke Aena K cyaeOHOMY pa30HUpaTebCTBY 110 XOAaTalCTBY
CTOPOHBI TPETEUCKOTr0 pa30UpaTenbCcTBa Cy MOXKET UCTPEOOBATh U3 IMOCTOSHHO
NeACTBYIONIEro apOUTPKHOIO YUPEXKIEHUS WIIH OpPTraHa, YIIOJTHOMOYEHHOr0 Ha
XpaHeHHe MaTepHaJIOB TPETEUCKOIO JIella B COOTBETCTBUU C 3aKOHOIATECIILCTBOM
Poccuiickoii @enepanuy, MaTepuanbl Jena, pelIeHHe 10 KOTOPOMY
ocriapuBaeTcs B CyJe, 110 MpaBuiaM, IpeayCMOTpeHHBIM HacTtosamuM Kojgekcom
JUIsT UIcTpeOOoBaHMsl TOKA3aTEIbCTB.

3. CropoHbl TpeTelcKkoro pas0upaTenbcTBa M3BEIIAIOTCS CYIOM O
BpeMeHHU B MecTe cyJebHoro 3acenaHus. HesBka yka3aHHBIX JINL, W3BEIIEHHBIX
HajIexanmM obpa3oM 0 BpeMEHU M MecTe CyleOHOro 3ace/laHusi, He SBISETCS
IPErsITCTBUEM K PAaCCMOTPEHHUIO JieIa.

4. Tlpu paccMOTpeHUH [iena B CyieOHOM 3aceaHWH CYJ YCTAHABIIHBAET
HaJlM4ue WIK OTCYTCTBHE IIPEyCMOTPEHHBIX cTaTtheil 426 Hacrosmero Koaekca
OCHOBAaHUM JJI1 OTKA3a B BbIJAa4Ye UCIOJHUTEIBHOIO JIUCTA HA MPUHY AUTEIBHOE
VCIIOJTHEHHE  peLIeHUs]  TPEeTeMCKOoro  cyjaa  MyTeM  HCCIeIOBaHHS
MpeJCTaBIEHHBIX B Cy]l JI0KAa3aTEeIIbCTB B 000CHOBAHUE 3asBIICHHBIX TpeOOBaHMIA

u BO3p3>KCHPIﬁ, HO HE€ BIIpaB€ IIEPEOLCHHUBATH 06CT05ITCJIBCTB3, YCTaHOBJICHHBIC
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TpPEeTeHCKUM CyJoM, JTHOO MepecMaTpuBaTh pellieHHe TPeTEeHCKOro cyjaa IIo
CYyIIECTBY.

5. Eciiu B 0OTHOM U TOM XK€ CyJi€ HaxOJATCsl Ha pacCMOTPEHUH 3asiBIICHHE
O BBIJIaye MCIOJHHUTENBHOIO JIUCTa HA MPUHYUTETHHOE HUCIIONHEHUE PEIICHHUS
TPETEHCKOTo Cy/1a U 3asABJICHUE O er0 OTMEHE, Cy OOBeAUHICT YKa3aHHbIE Aelia
B OJIHO TNPOU3BOACTBO IO NpaBUIaM, NPEIyCMOTPEHHBIM YacThIO UYETBEPTOM
ctatey 151 Hacrosmero Konekca.

6. B cmywae, ecnnm B pasnuyHbIX cynax Poccuiickoil ®enepauuu
HaxoJATCSl HA PACCMOTPEHUM 3asBJICHUE O BblJaye HUCITOJHUTENILHOTO JIMCTa Ha
MPUHY IUTEIFHOE HCIIONIHEHNWE PELICHUs] TPETEHCKOTo CyJia M 3asBJIeHHE O €ro
OTMEHE, CyJl, B KOTOPOM paccMarpuBaercs 3asBlIeHHE, KOTOpoe ObLIO MOAaHO
no3fHee, 00s3aH NPUOCTAHOBUTH BO30YXICHHOE UM IMPOHU3BOJACTBO IIO
IpaBUIaM, ITIPeAyCMOTPEHHBIM ab3aleM MAThiM cTaTbl 215 HacTosIero
Kogekca, no paspemeHHs HHBIM CyAOM 3asBIEHHs, KOTOopoe ObUIO IOJaHO
panee. B ciyuae, ecnu B paznuyHbIX cynax Poccuiickoit Denepanuu HaxosaTcs
Ha pacCMOTpPEHMHM IIOJaHHBIE B OJHMH M TOT K€ JIeHb 3asBJICHHE O BEIJaue
UCIIOIHATENBHOTO  JIUCTA HA IMPUHYIOUTENbHOE WCIONHEHHE  peIleHus
TPETEHCKOro CyzAa M 3asiBIECHUE O €ro OTMEHE, IMOJIeKHUT IPHUOCTAHOBJIEHHUIO
MPOU3BOJICTBO IO €Ty O BblAa4e MCIIOIHUTENIBHOTO JUCTA Ha MPUHYIUTEIBHOE

HCIIOJTHCHHUE PEUICHUA TpeTeﬁcxoro cylaa.



133

7. Tlocme BO300HOBIIEHHS TMPOW3BOACTBA IO JelIy, KOTOpoe OBLIO
IIPHOCTAHOBIIEHO B COOTBETCTBMM C YacThIO LIECTONM HACTOSINEH CTaTbH, CYy.
BEIHOCHT OIIpEieIeHUE:

1) 06 oTkaze B BbljIau€ HUCIOIHUTEIBHOTO JHCTa HAa MPUHYAUTEIBLHOE
HCTIOJTHEHUE pelIeHHs TPeTEHCKOTo cyZa B Cllydae BBIHECEHHS HHBIM CyIOM
Poccutickoit @enepanun onpeeseHns 00 OTMEHE 3TOTO pelleHHS;

2) o TpeKpalieHUH IPOU3BOJCTBA 10 /Ty O BBIJade HUCIOJIHHUTEIHHOTO
JAUCTa Ha TPUHYIUTENIBHOE WCIOJIHEHWE pEeLIeHUs TPeTecKoro cyaa Iio
IIpaBWiIaM, ITPEIYCMOTPESHHBIM ab3aleM TpeTbuM cTatbd 220 HACTOSIIEro
Konmekca, B cioydyae BBIHeceHHss MHBIM cynoMm Poccuiickoit @exnepanuu
ompefieliecHus 00 OTKa3e B OTMEHE JTOro pelIeHHS € YYeTOM IOJIOKEeHHit
MyHKTa 6 yactu Bropoii crateu 422 Hactosmero Koaekca;

3) 06 oTKa3ze B OTMEHE pelleHHs TPETEHCKOro cyia B Cily4ae BHIHECEHUS
uabiIM  cyaoM  Poccumiickoii  ®enpepauuu  ompeneneHds O BbIJade
WCIIOJTHUTEJIFHOTO JIMCTA Ha MPUHY IUTEIBHOE HCIIOTHEHHE 3TOTO pelleHMS;

4) o mpeKkpalleHHWM NOPOU3BOACTBA IO JAeily 00 OTMeHe pelIeHHs
TPETeUCKOro CyJa Mo ImpaBHiaM, NPeLyCMOTPEHHBIM ab3aiieM TPEeTbUM CTaThU
220 nacrosiiero Kopnekca, B cilydae BBIHECEHHUS HMHBIM cyaoM Poccuiickoi
@enepauyu onpezenieHus o0 OTKasze B BblJaue HCIOJHUTENHHOTO JIUCTa Ha

IIPUHY AUTECJIBHOE UCIIOJIHEHUE 3TOT'0 pEIICHU .
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8. B cuywae, ecnd cyJl, paccMaTpUBAaIOIIU{ 3asBlieHHEe 00 OTMEHe
pelieHuss TpeTelCKoro cyJa WIM O IIPUBEICHUH €ro B MCIOJHEHHE,
IPHOCTAHOBHUT IIPOM3BOJICTBO IO JeNly, YTOOBI TPeTeHCKHA CyH BO30OHOBHII
TpeTelickoe pa3OUpaTenbCTBO M YCTPaHWJI OCHOBaHUS I OTMEHBI B
MIPUHYIUTEIFHOM HCIIOJIHEHUH PEIIeHHs TPETEUCKOro cya WIN OTKa3a B TAKOM
UCTIONHEHUH,  TpPeTeHCKUHA  Cyll ~ MOXET  BO300OHOBHTH  TpeTehcKoe
pa3duparenscTBO MO XOAAaTaiCTBY JIIOOOH CTOPOHEI, MOJAHHOMY B TEUCHHE

CpOKa IIPpUOCTAaHOBJICHUA Aejia B CyJi€.

Cratps 426. OcHoBaHHs AJd OTKa3a B BblIJAa4ue¢ HCHOJHHUTEJIBHOI'O
JIHCTAa Ha HpPHHYAUTEJIBHOEC HCHOJHCHHE pelICHHA

TpeTelcKoro cyaa

1. Cyn Moxer oTKa3zaTe B BbIJJauy€ HWCHOIHUTEILHOTO JIMCTA Ha
IIPUHYIUTEILHOE HCIIOJHEHUE PEIleHNs] TPETEHCKOro CyJ/ia TOJIbKO B CIydYasX,
IpeyCMOTPEHHBIX HACTOSIIEH CTaTheM.

2. B BbIgaue HCHOJHHUTEIHRHOIO JIUCTA HA NMPUHYAUTEIHHOE HUCIIOJHCHHE
pelieHuss TPeTeHCKOro cylda MOXeT OBITh OTKa3aHO 10 OCHOBAaHHSAM,
YCTaHOBJICHHBIM YacCThIO YETBEPTON HACTOSAIIEN CTATBY, 4 TAKXKE B CIIydae, eCiu
CTOpOHA, MPOTHUB KOTOPOU BHIHECEHO pELICHWE, HE CCBUIAETCS Ha yKa3aHHBIe

OCHOBAHUAI.

3. C}’I{ MOXET OTKasaTb B BbIAAU€ HCIOJIHUTCIBHOIO JIMCTA Ha
IIPpUHYIUTECIIBHOEC HCIIOJTHCHHE PCIICHUS TpeTeﬁCKOFO CyJa B cCliydasaX, €CJIU
CTOpPOHA TpeTeﬁCKOFO pa361/1paTem>CTBa, IIPOTHUB KOTOpOﬁ BBIHECCHO PCUICHUC

TpeTefICKOTO cyna, mpeacTaBUT JOKa3aTeIbCTBaA TOT0, YTO!:
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1) ogHa U3 CTOPOH TPETEWCKOro COTIAILleHHs, Ha OCHOBAaHHHM KOTOPOTO
ciop OBLI  paspellieH TpeTeHCKMM CyIoM, He ofnajgana  ITOJHOM
JIEECTIOCOOHOCTBIO;

2) TpeTeiicKoe corallleHne, Ha OCHOBAaHUU KOTOPOro CIop ObLT paspelieH
TPEeTEHCKMM CYIOM, HEJSHCTBUTENIBHO IO MpaBy, KOTOPOMY CTOPOHBI €ro
DOMYUHWIN, a TpPU OTCYTCTBHM TaKOro yKa3aHusi - Mo mpaBy Poccuiickoit
Qenepanuy;

3) cropoHa, MPOTHUB KOTOPOH BEIHECEHO pelleHHe, He Oblia JOJDKHBIM
obpazoM yBeOMJIeHa O Ha3HAUYe€HWM apOUTpa WIM O TPeTeHCKOM
pa30uparenbCcTBE, B TOM YHCIE O BPEMEHU M MeCTe 3acel[aHus TPETEeHCKOro
cylla, WIM 10 JPYI'MM YBaXXKMTEIbHBIM MPUYUHAM HE MOIJia NPEACTaBHTh CBOU
OO0BSICHEHHS,

4) pemleHMe TpeTeiickoro cyda BBIHECEHO IO  CIOpYy, He
NpeAyCMOTPEHHOMY TPETeHCKMM CorJalleHHeM JH00 He MOANaJaronieMy ITOJ
ero YCJIOBHS, WIM COAEPXHT IIOCTAHOBIEHHS IO BOMPOCAaM, BHIXOJASAIIUM 3a
HpeJIeNbl TPETEHCKOro CoralleHus], OJJHAKO €CJIH IIOCTAHOBJICHHS 10 BOIPOCAM,
OXBAaThIBAEMBIM TPETEHCKUM COTJIAIIIEHHEM, MOryT OBITh OTHAEJCHBI OT TeX,
KOTOpble He OXBAaThIBAIOTCS TaKUM COIVIAIIEHHEeM, Ta 4YacTh pelleHus
TPETeHCKOro Cyla, B KOTOPOHM coJiep)KaTcs IIOCTAHOBIIEHHS IO BOIPOCaM,
OXBaThIBAEMBIM TPETEHCKUM COIJIAIIEHHEM, MOXeT OBbITh IpU3HaHA U

IIpUBCACHA B HCITOJTHEHHEC,
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5) cocraB Tperelickoro cyJna WIM IpoleAypa apOuTpaxa He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WK (eepaTbHOMY 3aKOHY.

4. Cyn oTka3plBaeT B BblAa4€  HCIOJHUTEIBHOrO JIACTA Ha
NPUHYJUTENBHOE HCIIONIHEHHWE pPEIleHUs TPEeTEHCKOro CyJlia, €ciii YCTaHOBHT,
YTO:

1) cmop, paccCMOTpPEeHHBId TpPETEHCKHUM CYIOM, B COOTBETCTBUHU C
¢benepalbHBIM ~ 3aKOHOM HE  MOXeT OBITh IpeIMeTOM  TpPeTeHCKOro
pa3bupaTenbCcTBa;

2) npuBeJiecHUE B UCIIOJHEHNE PEIICHMS TPETEHCKOTO Cyia MPOTUBOPEUUT
nyOnmuuaomMy mopsinky Poccuiickoit ®enepanumu. Ecnim  wacTe  pemieHus
TPeTeHCKOro CyJia, KOTopas MPOTUBOPEUYHUT MyOInYHOMY Topsiiky Poccuifckoit
Oeneparuy, MoOXeT OBITH OTHOEN€HAa OT TOH YacTh, KOTOpas eMy He
MPOTHBOPEUUT, Ta 4YacTh PEUICHHs, KOTOpas HE IMPOTHBOPEYUT IIyOIMUHOMY
nopsaaky Poccuiickoit ®enepanyy, MoKeT OBITh MpU3HAHA WM IPHUBEICHA B
UCIIONTHEHHE.

5. Cyn MoOXeT OTKa3aTb B BblJlady€ WCIOJIHUTENIBHOTO JIUCTAa Ha
IMPUHYAUTENEHOS HCIIONHEHUE PEUICHUS MEXIyHapOgHOT0O KOMMEPYECKOTo
apOuTpaka MO OCHOBAaHUSM, MPELYCMOTPEHHBIM MEXIyHApOAHBIM JIOrOBOPOM
Poccuiickoit ®enepaunn u 3akoHoM Poccuiickoit ®@enepauuu ot 7 urons 1993

roga Ne 5338-1 "O mexxyHapoTHOM KOMMeEpUecKOM apoutpaxe".
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Cratbs 427. Onpenesnenne cyaa O Bblaye HCHOJHUTEIBLHOrO JIMCTA
HA NPUHYAUTE/IbHOE HCIOJIHEHHE PelleHHs1 TpeTeickoro

cyaa

1. I'lo pe3ynpTaTaM paccMOTpeHUs 3asBICHUS O BbIIa4e UCTIOJHUTEIHLHOTO
JUCTAa Ha IPUHYJIUTEIBHOE HCIOJHEHUE pELICHUs TPEeTEeUCcKoro cyaa Ccyna
BEIHOCUT OIIpEJIeIeHHe O BblJade HCIOJNHHUTEIBHOTO JIHCTa WiIH 00 OTKasze B
BbIZ]a4€ HCIIOJHUTEIBHOIO JIUCTA HAa INPUHYAUTEILHOE HCIIONHEHUE pPEelIeHHS
TpeTelcKoro cyaa.

2. B onpenmenenmu cyna O BblJauy€ MWCIIOJMHUTENBHOTO JIMCTa Ha
[IpUHYIUTEIIFHOE  MCIIOJIHEHHWE pEIIeHWs  TPeTeMCKOro cyaa  JOJKHEI
COZIEPXKATHCA CIIENYIOIINE CBEIECHHUS:

1) coctaB TpeTeiickoro cyqa, NPUHIBILIETO PELIEHHUE;

2) HaWMEHOBaHUE  IIOCTOSHHO  JEWCTBYIOHIEr0  apOUTPa)KHOTO
yUpexAeHUs, aIMUHACTPUPOBABIIETO TPETENCKOe pa3duparensCcTBO, er0 MeCTO
HaxoXAeHus (B cilydae HaJW4us IOCTOSHHO JEHCTBYIOLIETO apOHTPa)KHOTO
YUpeKACHUA);

3) HaMEHOBaHUS CTOPOH TPETEHCKOTO pa3dupaTeIbCTBa;

4) cBefieHHs O peIllIeHUM TPETEHCKOro CyJa, O BbIJadye HCIOTHUTEIHHOTO
JUCTa Ha IPUHY AUTEIBHOE UCTIOJIHEHUE KOTOPOI'o X01aTalCTBYeT 3aiBUTENb;

5) yka3zaHue Ha Bblady HCIIOJIHUTEIBHOIO JIUCTAa Ha TPHUHYIUTEIBHOE
UCIIOJIHEHHE peIIeHUsT TPEeTerCcKoro cyJa MIM OTKa3 B BbIJAYe JTOIO

HCIOJIHUTCIBHOIO JIMCTA.
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3. Orka3 B BblJa¥€ HCHOJHUTEIBHOIO JMCTa Ha TMPUHYIUTEIBHOE
UCIIOJIHEHHWE peIIeHHUs] TPETEeUCKOTo CyJa HEe MPensTCTByeT CTOpPOHaM
TpeTeiickoro pa30uparenbcTBa OOpaTUTBCST B TPeTeHCKUt CcyA, eciu
BO3MOXXHOCTh OOpallleHUs B TPEeTeWCKUH CyJ He yTpadeHa, WIX B Cy[ IIO
IIpaBWiIaM, IpeAyCMOTPEHHBIM HacTosmuM Konekcom.

4. B citydae, eciy B BbI1aYe UCIIOJNHUTENBHOIO JIUCTA HA IPUHY AUTETIEHOE
VICIIOJIHEHHWE pELIEHUs TPEeTeMCKOro cyJa OTKa3aHO CYJIOM BCIEICTBUE
HEJICCTBUTENBHOCTH TPETEHCKOr0 COTJAIEHUsl WU €Cld pelleHrue ObUIo
IPHUHATO IO CHOPY, HEe MPEeIyCMOTPEHHOMY TPETEHCKHAM corjalieHueM 0o He
IO/ IAIOIEMY IO €r0 YCIOBHS, MIIU COACPKUT IIOCTaHOBJICHHS 10 BOIIPOCaM,
HE OXBAaThblBaeMbIM TPETEHCKUM COIVIAlIEHWEM, a Takke €cld CIop,
PacCMOTPEHHBIN TPeTeHCKUM CyZOM, HE MOXET OBITh MPEeIMETOM TPETEHCKOTro
pa3bupaTenscTBa B COOTBETCTBHHM C (pe/iepajbHBIM 3aKOHOM WJIM pelIeHUe
TPETEHCKOTO CyAa TPOTHBOPEUHUT MyOnuyHoMy mopsaky Poccuiickoi
@enepaliui, CTOPOHBI TPETEWCKOro pa3duparenbcTBa MOTYT 0OOpaTHTBCA 3a
pa3pellieHueM TaKoro crmopa B CyJ MO OOIIMM IpaBWiIaM, IMpeayCMOTPEHHBIM

HactosmM KonexcoMm.

3. OnpezxeneHI/Ie cyda O BblAA4YC HCIIOJTHHUTCIBHOIO JIMCTa Ha
OPUHYIUTECIIBHOE HCIIOJIHCHUEC PEUICHUA TpeTeﬁcxoro Ccyda MOXET OBITH
00:XajI0BaHO B cya KacCallMOHHOM HMHCTAHLIUU B OPAAKE U B CPOKH, KOTOPEBIC

ycTaHoBlIeHbl HacTosmmM Komekcom.";
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o 1Al
1) IOTIOJIHUTH I'J1aBOM 47 cleayrolero coaep KaHus:

1

"I'maBa 47°. Ilpou3BoacTBO MO AejiaM, CBSI3AHHBLIM C BBINOJIHEHHEM
cyAaMH (pYHKIHI cofeiicTBHA B OTHOIIEHHH TPeTeCKUX
CyA0B

1 "
Cratpa 427. Jlena, cBsi3aHHbIEe ¢ BbINOJHEHHEM CyJaMH (PYyHKIHH
coJeHCTBHS B OTHOLLEHHH TpeTelcKoro cyaa

1. IlpaBuna, yCTaHOBIICHHbIE HACTOSIIEH TIJIaBOM, NPHUMEHSIOTCS IIpU
BBIIIOJTHEHUU CyAOM (YHKIUH CONEHCTBUS B OTHOUIEHHH TPETEHCKOIrO
pa3bupaTenbeTBa, €CIM  MeCTOo apOWTpaka HaxOJUTCS Ha TepPUTOPUU
Poccuiickoii @enepanuu.

2. B cooTBeTcTBUM C HACTOSMIEH TIMaBOM CyJ BBINOJHAET CIEAYIOIIHE
(GyHKIMA CONEUCTBUSA B OTHOLIEHUH TPETEHCKUX CYJIOB:

1) paspernieHue BOIPOCOB, CBA3aHHBIX C OTBOJOM TPETEHCKOTO CYIbH;

2) pa3pellieHue BOPOCOB, CBA3aHHBIX C HA3HAUEHUEM TPETEeHCKOro Cy b,

3) pa3pellieHHe BONPOCOB, CBSI3aHHBIX C MpPEKpanleHHEeM ITOJTHOMOYUI
TPETEHUCKOTO CYbHU.

3. Cyn ocymiecTBiser (QyHKIUHM COIEHCTBHS B OTHOLICHHUH TPeTEHCKOTro
CyZa, yKa3aHHbIE B 4YacTH BTOPOM HACTOSINEW CTAaTbH, TOJIBKO B CIIydasx,
HIpely CMOTPEHHBIX (pe/iepaabHbIM 3aKOHOM.

4. Cyn ocymiecTBisieT QyHKIMHU COAEHCTBUS B OTHOLICHHUH TPETEHCKOTO
CyJa, yKa3aHHbIE B YaCTH BTOPOH HACTOAIIEN CTaTbH, HA OCHOBAaHWM 3asiBICHUSA
O BBIMIOJTHEHUHU CyJOM (YHKUIUH CONEHCTBUS B OTHOIIEHHWH TPETEHCKOro Cyia
(manmee - 3asgBI€HME O COACUCTBUHU), IOJAHHOTO JIMIIOM WU JIUIAMH,

yYaCTBYIOIIMMH B TPETEHCKOM pa30UpaTeNbCTRe.
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5. 3adBieHHE O CONEWUCTBUM IMOJAETCS B PalOHHBIA CyI IO MECTy
OCYIIECTBJICHUS COOTBETCTBYIOIIETO TPETEUCKOro pa3dMpaTensbecTBa B CPOK, HE
NPEeBBIIAONIMN OZHOIO Mecsla Co JHS, KOorja JIULy, MOJAarolIeMy 3asBICHHE O
CONEMCTBUM, CTall0 HK3BECTHO WM JODKHO OBUIO CTaTh W3BECTHO 00
00CTOSTENIBCTBAX, SBISIOIIMXCS OCHOBAaHMEM [l TIOJAa4d 3asABJICHHS O
COIeHCTBHH.

6. 3agBneHue 0 COACUCTBUU OIIAYMBAETCSA TOCYAAPCTBEHHOM MOMIIHHOMN
B pasMepe, MpefyCMOTPEHHOM (enepalbHbIM 3aKOHOM JJIsl OIIaThl MCKOBOTO
3asIBJICHUS HEUMYIIECTBEHHOI'O XapaKTepa.

Cratea 427°. TpeOoBaHus K 3asiBJIEHHIO O COAEHCTBUH

1. 3asBneHue O CONEHCTBHM IIOJaeTcs B IIUCBMEHHOH QopMme u
MIOATHCBIBAETCS JIULIOM, €0 ITOAAIOIINM, UM €T0 MPEICTABUTENIEM.

2. B 3asaBiieHUN 0 COACUCTBUM TOJKHBI OBITH YKa3aHbI:

1) HauMeHOBaHue CyJia, B KOTOPBIN MOJIaeTCs 3asBIEHUE O CONCHCTBHH,

2) coCTaB TPETENUCKOro CyAa, pacCMaTPUBAIOLLETO CIOP;

3) HauMEHOBaHHME  IIOCTOSIHHO  JeHMCTByOWIEro  apOUTpakHOro
yUpexxIeHusI, aAMUHHACTPHUPYIOIIEro TpeTelckoe pa3duparenshCcTBO, €ro MeCcTo
HaxoxJieHus (B cilydyae HaJW4Msl IIOCTOSIHHO JeHCTBYIOHIETO apOHTpakHOTO
YUPEIKIEHHS );

4) HaMMEHOBaHHS CTOPOH TPETEMCKOro pa30HpaTeNbCTBA, HX MECTO

HaXO0XJICHHA NI MECTO XKHUTCIIBCTBA,
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5) cBeieHUs O TpeTecKOM Cyabe (TPETeHCKUX CYIbsAX) THOO KaHIuaaTax
IUT Ha3HA4YeHHs TPETEUCKUM Cylabed (TpeTeHCKUMHU CYIbsIMH), B OTHOIIEHHUHU
KOTOPBIX IOJJAeTCs 3asIBJICHUE O COJECHCTBUY;

6) ykasaHue Ha OOCTOATENbCTBA, SBISIOLINECS OCHOBAaHHEM IS
oOpallieHus 3a9BUTENS B CyJl 38 COAEHCTBHEM B OTHOIIEHUH TPETEHCKOTO Cy/a, a
TaK)Ke YyKa3zaHHe Ha HOpPMbI ()efiepalIbHOrO 3aKOHa, HpeayCMaTpHBaroliye
BBIIIOJIHEHNE CYJIOM TeX (YHKLHMH, 32 BBHIIOTHEHHEM KOTOPBIX oOpamaercs
3asiBUTEIb;

7) TpeboBaHue 3asBUTENS 1 OCHOBAHUS TPeOOBaHUSI.

3. B 3asgBieHuM O COAEHCTBMM MOTYT OBITh TaKXXe yKazaHBRl HOMepa
tenedoHoB, Gakcos, agpeca NEKTPOHHON MOYTHI M UHBIE CBEJICHHUS O JIHIE WU
JIULAX, MOJABIINX 3asBJICHAE O COEUCTBUN.

4. K 3asBJICHHUIO O COACHUCTBUM MPUJIATatOTCs:

1) HammexamuM oO0pa3oM 3aBepeHHAs KOIMHS HCKOBOTO 3asBICHUS B
TPETEeUCKU CyA C J0Ka3arelbCTBaMH €ro MOJXy4YeHHs: OTBeTYMKoM. Komuu
yKa3aHHBIX JOKYMEHTOB MOTYT OBITh 3aBEepeHBl IpejceliaTelieM IOCTOSHHO
JIENCTBYIOLIETO apOUTpaXHOTO YUpeXKIEHUs, aJMUHHUCTPUPYIOLIETO
COOTBETCTBYIOIlEE  TpETEHCKOe  pa3OupareNbCcTBO, WM HOTApHAIbHO
YIAOCTOBEPEHBI;

2) NOUIMHHOE COIJalleHHe O TPeTeHCKOM pa30upaTeNbCTBE WIH €ro

HaUIC)KallluM o6pa30M 3aBCPCHHAaA KOIIUA,
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3) [OKyMEHTHI, NOATBEPXKIAAIOIIUE OOCTOSTEIBCTBA,  SBISIOIIHECS
OCHOBaHHEM JIJI OOpaIIeHUs 3asBUTENS B CyJ 3a COJACHCTBHEM B OTHOIIEHHH
TPETENCKOTO Cy/1a;

4) DOKyMEHTHI, IpeICTaBIsIEMBbIE B 000CHOBaHHE TPeOOBAHHS 3asIBUTEIIS,

5) IOKyMEHT, MOATBEPKAAMOIIHIA YIIATy roCyIapCTBEHHOM MOILIMHEL B
HOPS/IKE U B pa3Mepe, KOTOphle yCTaHOBIEHHI (pefiepaibHBIM 3aKOHOM;

6) TOBepEHHOCTh WM WHOM JNOKYMEHT, MOJTBEPKIAIOININE MOTHOMOYHS
JIU1a Ha TIOANMCAaHME 3agBICHHUS O COAEHCTBUM.

5. 3asBleHHEe O COAEUCTBHM, IOJaHHOE C HapyIlIeHHEeM TPeOOBaHHIA,
NPEAYCMOTPEHHBIX CTAaThEH 427" macrosimero Koxekca M HacTosmedl craTbeii,
octaBnsieTcs 0e3 JABI)KEHMs WM BO3BpalllaeTcsl JIMIly, €ro MojaBIIeMy, IO
MpaBujiaM, YCTaHOBJICHHBIM cTaThsMU 135 u 136 Hacrosimero Konexca.

Cratss 427°. IHopsinok pacecMoTpeHus 3asiBJIeHHs O cOeiiCTBUM

1. 3asBreHWe O COACHCTBUU paccMaTpUBAaeTCs €AMHONUYHO Cylbei
palloHHOTO CyJa IO IIpaBUJIaM PACCMOTPEHHUs Jielia CYJOM IepBOd MHCTaHIHH,
npexycMoTpeHHbIM  HactoammM  KoxekcomM, ¢ yderoM 0COOEHHOCTEH,
YCTaHOBJIEHHBIX HACTOSIIEH I'MTaBOM, B CPOK, HE IPEBBIIIAIOIII OJTHOTO MecsIa
CO JTHS TIOCTYIUICHHS 3asBICHUSA O COACUCTBUY B PAOHHBIN Cy.

2. CropoHBI TpETEHCKOro pa3duparenbcTBa H3BEINAIOTCA CYAOM O
BpeMeHH U MecTe cyAeOHoro 3acenanus. HesiBka yka3aHHBIX JIHII, H3BEIEHHBIX
HaJIeXanmM o0pa3oM O BpeMEHH M MecTe Cyae0OHOTO 3ace/laHus, HE SBJISETCS

IIPECIATCTBUEM K paCCMOTPEHUIO JI€Jia.
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3. Ilpu paccMoTpeHuu fena cyl B CyleOHOM 3aceilaHhH yCTaHAaBIHBAET
HAJIMYWE WM OTCYTCTBHE OCHOBAaHUN JJis YJOBJIETBOPEHUS TpeOoBaHUil
3asBUTENS IIyTEM HCCIIeIOBaHUs IIPEACTABICHHBIX B CyJl JOKa3aTeJbCTB B
000CHOBaHUeE 3asBJICHHBIX TPEOOBaHUHN M BO3PaKECHHI.

4. Ecnmu Kk MOMEHTY PacCMOTPEHUS CYy[OM 3asiBJICHUS O CONEUCTBUU ISl
peleHuss BOIMpOCa, YKa3aHHOTO B IIyHKTe | wacTh BTOpOH CTaThu 427
Hactosmiero Komekca, OyJeT BBIHECEHO peIIeHHE TPeTeHcKoro cyja Io
COOTBETCTBYIOILEMY CIIOPY, 3asBJICHUE O COACHCTBUU MOMJIEKUT OCTABIICHUIO
6e3 paccMOTpeHHUsI B CBSI3M C 3aBEpIIEHUEM TpeTeiickoro paszbuparenscTsa. B
3TOM Clyyae CTOpPOHA TpeTeicKoro pazbuparenbCcTBa, MOAABIIas 3asBICHUE O
CONCUCTBUY, HE JMIICHA IMpaBa CCHUIATHCA HAa OOCTOATENLCTBA, SBIISIOIIHECS
OCHOBAHHUEM JUISl TTOAAYX 3asBJIICHUS O COJEHCTBHUH, IIPH PACCMOTPECHHUU CYIOM
3asBJieHUsT 00 OTMEHe WM O Bbljade HCIONHUTENFHOI0 JIUCTa Ha
NPUHYAUTEIBHOE  MCIOJHEHUE  DPEIIeHUs  TpeTeiickoro  cyaa 1o
COOTBETCTBYIOLIEMY CIIOPY.

5. Cynps, BHTNONHABIINUKA (QYHKIMHA CONEHCTBHS B  OTHOIICHHH
TPETEMCKOro Cyja, yKa3aHHble B YacTH BTOpPOHM CTaThH 427" mactosimero
Kopnekca, He BIpaBe y4acTBOBAaTh B PACCMOTPEHUHU 3asBIIEHUSI 00 OTMEHE WM O
BbIJ]a4€ KCIOJHUTEIBHOIO JIMCTA Ha IIPUHYAUTENILHOE HCIIOJIHEHHE pelIeHus
TPETENCKOTO Cy1a I10 COOTBETCTBYIOIIEMY CIIOPY B COOTBETCTBHHM CO CTaTheil 17

"acrtosmero Koaekca.
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4
Cratps1 427°. OcHoBaHust [Jif  YAOBJETBOPeHMsI  3asiBJIEHHST O
COAeHCTBUH

1. 3asBneHne 00 OTBOJE TPETEHCKOTO CYAbH TMOJICKHUT yAOBIECTBOPEHHIO
CYJIOM TIpY HAJIMYUH OJHOBPEMEHHO CIIEIyIOUINX YCIIOBUIL:

1) cobmomena mpoliegypa OTBOJa TpeTEHCKOro CyJAbH, KoTopas
YCTaHOBJIEHA CTOPOHaMH WM (e/lepalbHBIM 3aKOHOM M B COOTBETCTBHH C
KOTOPO# Bompoc 06 0TBOAE CyABH MEpe/iaH Ha pa3pellleHue Cya;

2) UMEIOTCSI OCHOBAHUS JIJIs OTBOJA TPETEHCKOTO CyAbH, YCTAaHOBJICHHEIE
¢denepanbHBIM 3aKOHOM.

2. 3agBneHHe O Ha3HAYEHUM TPETEMCKOTO CyIbH  ITOMJICIKHT
YAOBJIETBOPEHHIO CYJIOM IPH HAJIMYUH OJHOBPEMEHHO CJICAYIOIIMX YCIOBHIA:

1) cobmoneHa mpoueaypa Ha3HA4YeHHs TPETEHCKOTo CyAbH, KOTOpas
YCTaHOBJICHa CTOPOHaMHU WM (elepalbHbBIM 3aKOHOM H B COOTBETCTBHH C
KOTOpOI1 BOIIPOC O Ha3HAYE€HHWU TPETEHCKOro Cy[pH MepefaH Ha pa3pelieHue
cyna;

2) cymy TpeJCcTaBleHBl CBEACHMS, HEOOXOIUMBIE B COOTBETCTBHH C
¢enepanbHBIM 3aKOHOM JUIsl PELICHHs BONpOCa O Ha3HAYEHHH TPeTeHCKOro
CyJbH B MOPSI/IKE, YCTAHOBJICHHOM (hefiepalbHBIM 3aKOHOM.

3. 3asgBneHue O MPEKpallleHUM IIOJHOMOYHUN TPETEHCKOrO CYIbH
MOJIIEXXUT YJOBIIETBOPEHUIO CYZOM IIpH HAJIWYUM OJHOBPEMEHHO CIIEAYIOUIUX

YCIIOBUU:
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1) cobmomena mnpoueaypa MNpeKpalleHus IOJHOMOYUN TpeTelcKoro
CYIbH, KOTOpas YyCTaHOBJIEHa CTOPOHAMU WIH (efepanbHBIM 3aKOHOM H B
COOTBETCTBUH C KOTOPOH BOIIPOC O TPEKpalleHWH MOJHOMOYHK TepefaH Ha
paspelnieHue cyaa;

2) UMEIOTCS OCHOBAaHHS IS MPEKpalleHHs MOJHOMOYHMH TPETEHCKOro
CYJIbH, YCTAHOBJICHHBIE (pe/ilepabHBIM 3aKOHOM.

Crates 427°. Onpenenenne cyia no Jely O BBINOJHEHHH CYyJAaMH
¢byHKIHNH coleliCTBHSA B OTHOIIEHHH TPETEHCKOro cyja

1. Tlo pe3ynpraraM pacCMOTPEHUS 3asABIEHHUS O COJNEHCTBUMU CyJ BBIHOCHUT
ompezelieHHe 10 MpaBHUaM, YCTaHOBIEHHBIM rntaBod 20 Hacrosimero Kopaekca
JUTSE BBIHECEHUS OTIpeieNICHuU .

2. B onpenenennd cyaa mo AeNy O BBHINOJHEHHH CyAaMd QYHKIUH
COIEHCTBHS B OTHOIIIGHUH TPETEHCKOro Cy/ia JOJKHBI COACPKATHCS CIEAYIOIHUE
CBEJICHUS:

1) cBemeHus o coctaBe TPETEUCKOIO CyZa, paCCMATPUBAIOILETO CIIOP, €ro
MECTE HaXOXKICHUS;

2) HaMMEHOBaHHWE  IIOCTOSHHO  JEWCTBYIONIETO  apOUTPakKHOTO
YyUpEXIeHUs, aJIMUHUCTPUPYIOLIEro TpeTelcKoe pa3duparenbCcTBO, €ro MeCTOo
HaxoXxaeHus (B Ciyyae HAJIUYHUS IOCTOSHHO JEWCTBYIOUIEro apOMTPaKHOTO
YUPEIKIEHNUA);

3) HauMEHOBaHHUS CTOPOH TPETEUCKOro pa3duparTeIbCTBa;
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4) u3noxeHrue 00CTOATENBCTB, ABISIOIIMXCS OCHOBAHUEM TS OOpaIleHHs
3agBUTES B CyJ 3a COJAEHCTBHEM B OTHOLICHHH TPETEHCKOTO CyJla, a TakxkKe
yKazaHue HOpM (elepalbHOTO 3aKOHA WM INPUHATHIX B COOTBETCTBUHU C HUM
IpaBUj, KOTOpBIE MPEIyCMAaTPUBAIOT BBHIMONHEHHWE CYJIOM TeX (GYHKIUH, 3a
BEITIOJTHEHHEM KOTOPHIX 00paIaeTcs 3asBUTEIb;

5) ykazaHue Ha yJOBJIETBOpEHUE TPeOOBaHUM 3assBUTENS MOJHOCTHIO MU
B 4acCTH JIN0O OTKa3 B yJAOBJIETBOPSHUU TPEOOBAHMIA 3asSBUTENS MOJHOCTHIO HITH
B YACTH C IPHUBEJCHHEM MOTHBOB, [0 KOTOPBIM CY]l YAOBIETBOPHI TPeOOBaHUSA
3asIBUTEJIS WK OTKAa3aJl B UX YJOBJIETBOPECHUH;

6) B chnydae YJAOBIETBOpEHUS TpeOOBaHUN 3asdBUTENS CBEIEHHUS O
TPeTeHCKOM cyJibe (TpeTeHCKHX CYIbsiX), BOIPOCH 00 OTBOAE, O Ha3HAYECHWUH
WM TIPEKPAIICHAN TTOJTHOMOYHUH KOTOPOr'O pa3pelleHsbl.

3. OmnpepeneHuwe cyaa IO Jely O BBINOJHEHUH CyAaMH (QYHKIIHH
COJIEHCTBHS B OTHOILIEHUH TPETEHCKOI0 Cyla He MOXET ObITh 00XajloBaHoO.".

CraTtes 11

Buectn B @epnepanbubiii 3akoH oT 26 okTsa0ps 2002 roma Ne 127-03
"O HecocrostenpHOcTH  (OankporcTBe)" (CoOpanme  3aKOHOHATENbCTBA
Poccuiickoit @eneparuun, 2002, Ne 43, ct. 4190; 2009, Ne 1, ct. 4; Ne 29,
ct. 3632; 2010, Ne 17, cT. 1988; 2013, Ne 51, cT. 6699; 2015, Ne 1, cr. 29, 35;

Ne 27, c1. 3945, 3977) cnenyroniyie U3MEHEHMUS:
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1) a03am BochbMOH TyHKTa 2 cTatbu 39 H3JIOXKHWTR B CIEAYIOIIEH
peIaKym:

"B ciy4asx, NpeayCMOTPEHHBIX HacTosmmM DenepalbHBIM 3aKOHOM,
BCTYIMBINIEE B 3aKOHHYIO CHJIy peIIeHHe CyJa, apOUTpaKHOro cyjaa WIu
TPETEHCKOro CyJia, pacCMaTpUBaBIIMX TPEOOBaHMS K JOIDKHHKY KOHKYPCHOTO
KpeanuTopa, paboTHHKa, ObIBIIEr0 PaOOTHHUKA JODKHHKA, a TaKkKe CyIeOHBIN aKT
cyla WM apOUTpPaXHOro CyJa, Ha OCHOBaHHMM KOTOPOTO  BEIJaH
VICITOJIHUTENBHBIN JTUCT Ha MPUHYAUTENIFHOE UCIIOJIHEHUE PeIeHus] TPETeHCKOro
cyna;";

2) myHKT 3 crathy 40 U3I0KUTH B CHEAYIOMEH pelaKIInu:

"3. B ciry4asx, npeyCMOTPEHHBIX HacTosIuM DejiepalbHbIM 3aKOHOM, K
3asBICHUIO KpPEAUTOpa IOJDKHO OBITH IMPHIIOKEHO BCTYIMBIIEE B 3aKOHHYIO
CHWIIy pelieHHe CcyJa, apOuUTpakHOrO CyJa WM TpeTeMcKoro Ccyna,
paccMaTpUBaBIIMX TpeOOBaHMS K JOJDKHHUKY KOHKYPCHOTO KpeAHWTOpa,
paboTHMKa, OBIBIEro pabOTHHUKA JOJDKHUKA.

B ciuydae, ecnm TpeGoBaHHWe K MODKHHUKY KOHKYPCHOTO KpEOHTOPA,
paboTHMKa, ObIBIIEro paOOTHHKA [OJDKHHKA IIOATBEPXKAACTCS PpEHICHUEM
TPETENCKOro cyja, K 3asBI€HHI0 KOHKYPCHOIO KpeaIuTopa JOJDKEH OBITh TakkKe
IpUIoXKeH cyAeOHBIH akT cylna WIM apOUTpaXHOTO CyJa, Ha OCHOBaHHH
KOTOPOTO BBIJJaH HCIIOTHUTENbHBIA JIUCT Ha IPUHYAWTENHHOE HCIIOJHEHHE

peleHus TpeTeickoro cyaa.";
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3) ab3aun cexpMoii myHKTa 3 cTaThl 41 WU3NOXKHUTH B CIEAYIOLIEH
peIaKIun:

"peKBU3UTHI BCTYNHBINEIO B 3aKOHHYIO CHIYy pellleHus Cyja,
apOUTPaXXHOTO Cy/Ja WIM TPETeHCKOro CyJlia, paccMaTpHBAaBIIMX TpeOOBaHUA
YHOJIHOMOYEHHOIO OpraHa K JO/DKHHMKY, B CIydYasX, IpeayCMOTPEHHBIX
3aKoHoOAarenbcTBOM Poccuiickoit @epepauuu, a Takxke cyJeOHOro akTa cyjia
WK apOUTPaXHOTO CyJa, Ha OCHOBaHMM KOTOPOTO BBIJIAH HCIOJHUTEIBHBIH
JIUCT Ha NIPUHYIATEIbHOE UCTIOJHEeHNE PellieHus] TpeTeHcKoro cyaa;";

4) moamyHKT 2 ImyHKTa 1 cTathu 183'° usnoxuts B cleyromieit peakium:

"2) He UCTIOTHEHHBIC B T€UCHUE YETHIPHAAIATH JHEH C AaThl BCTYIUICHHS
B 3aKOHHYIO CHJIy peuleHHs cyAa, apOUTpaXHOro cyjaa Jubo cyne0HOro akra
cyJla MM apOUTPaKHOTO CyJa, 0 KOTOPOMY BbIJIaH MCIIOTHUTEIBHBIN JIUCT Ha
IPUHYIUTENBHOE HUCIIONHEHUE peLIeHUs] TPEeTEUCKOro cyla O B3BICKAHHM C
(¢uHAHCOBOH OpraHU3alMK JACHEXHBIX CPEICTB HE3aBHUCHMO OT pa3Mepa CyMMEI
TpeGoBaHUN KPEeIUTOPORB;";

5) absan Tpermii mymkta 6 crtateu 183" mnoxure B cremyromei
peAaKIuu:

"B 3agBIeHMM KOHKYPCHOIO KpeIuTopa O IpU3HAHMH (UHAHCOBOM
opraHuzanud  OaHKpOTOM B  Cly4asX, YCTAHOBJIEHHBIX  HACTOSIIHAM
DenepanbHbIM 3aKOHOM, MOTYT HE YKa3bIBaThCs U K 3TOMY 3asBICHHIO MOTYT He

npujarateCAd BCTYIIHMBIICE B 3aKOHHYIO CHJIY pPEIICHHE Cyna, apGHTpamHoro



149

CyJa WA TpPeTeHCKOro cyla, pacCMaTpUBaBIIMX TpeOOBaHUS KOHKYPCHOTO
KpEeIUTOpa K JOJDKHHUKY, M CyAeOHBId aKkT cyJa WM apOUTpakHOTo Cyjaa, Ha
OCHOBaHHHM KOTOPOI'O BBIJAH WCIIOJHHUTEIBHBIA JIMCT Ha MPUHYAUTEILHOE
UCIIOJTHEHHE pellleHns TpeTeckoro cyaa.".

Cratbs 12

ITynkr 3 wactu 1 crarbu 6 @epepansHoOro 3akoHa ot 1 gexabps 2007 roga
Ne  315-®3 "O  camoperymupyembix  opranmzauuax”  (CoOpanue
3akoHoparenscTBa Poccuiickoit @enepanuu, 2007, Ne 49, cr. 6076) npuzHaTh
YTPaTUBLINM CHITY.

Craten 13

1. Hactosiumii ®enepanbHblif 3aKOH BCTynaeT B cuity ¢ 1 centsops 2016
roja.

2. Tomoxenuss ApOUTpaKHOTO TMpoIeccyalbHOro Kojekca Poccuiickoif
Qenepanun u  ['paxkmanckoro rmporeccyainbHoro Kojekca Poccuiickoi
Qenepanun (B pemakuuud HacTosmero ®enepalbHOro 3aKOHA) MPUMEHSIOTCS
cylnamu o0Iel FOPUCANKIINN U apOUTPaKHBIMU CyJIaMU IPU PaCCMOTPEHUH TeX
Jies1, MPOU3BOACTBO MO KOTOPHIM BO30YXKIEHO IOCHe JHS BCTYIUIEHHS B CHILY
Hactosuero PenepaibHOro 3aKoHa.

3. Jlema, mpow3BOACTBO IO KOTOPHIM BO30YXIEHO CyIoM oOmeit
IOPUCIUKIUY, apOUTpaXXHBIM CyJIOM JO JAHS BCTYIUIEHHS B CHIIy HaCTOSIIIETO

CDenepanBHoro 3aKOHa C COGJ’IIO,ZI@HI/IGM IIpaBuJl  IIOABCAOMCTBCHHOCTH,
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JIeCTBOBABIIMX JI0 THS BCTYIUICHUS B CHIy HacTosmero ®enepaabHOro 3aK0Ha,
paccMaTpuUBalOTCA 1O CYIIECTBY Jake B TOM cliydae, eCil CTaThsMu | u 2
Hactosmero deepaibHOro 3aKOHA M3MEHSIOTCS MPaBUiia MOABEIOMCTBEHHOCTH
TaKUX Aell.

4. CyneOHple aKThl, BBIHECEHHBIE CyJOM OOIIed HOPHCIUKIIHH,
apOUTPaXXHBIM CYJIOM IO JieJiaM, YKa3aHHbIM B 4acTH 3 HAcTOsALIel CTaThH, HE
MoJJIe)KaT OTMEHe WM W3MEHEHHI0O B CBSI3M C H3MEHEHHEM IIpaBHil
ITOABEAOMCTBEHHOCTH TaKUX Jie] HacToAmUM DenepalbHbIM 3aKOHOM.

5. CypneOHple aKTBl, BBIHECEHHBIE CYJOM OOIeH FOPHCIUKIHUH,
apOUTPaXHBIM CYZJOM IO JleaM, YKa3aHHBIM B 4YacTH 3 HACTOSILEH CTaThH,
OJJIeXXaT OOKaJIOBAaHWIO B COOTBETCTBHM C HOpPMaMmH, JEWCTBOBAaBIIMMHU Ha
MOMEHT BO30YXIeHHsS CcyIOoM oOOIiell IOPUCIUKIHUH, apOUTPaKHBIM CYIOM
IIPOU3BOCTBA 10 TaKUM JIeJIaM.

6. VYcraHoBieHHBI ApPOUTPaXHBIM  IPOLECCYAIbHBIM  KOJEKCOM
Poccuiickoit ®epepanuu (B pemakuuu Hacrosimiero @enepanbHOro 3akoHA)
MECSYHBIA CPOK PAacCMOTPEHHS apOUTPaXKHBIMU CyJaMy 3asBICHHUH 00 OTMEHE
pelieHHs TpeTeHCKoro CcyJaa, O BblAade HCIOJIHUTEIBHOIO JIMCTa Ha
NPUHYIUTEIBHOE HCIIONHEHUE peIIeHUus TPeTeHCKoro cyna 4 o6 oTMeHe
IMOCTaHOBJIEHUS TPETEUCKOro CyJla MpeABAPUTENBHOIO XapakTepa O HalM4dd Y

Hero xomneteHuuu npumensiercst ¢ 1 suBaps 2017 roga. C 1 cents6psa 2016
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roga jgo 1 suBaps 2017 roma yka3aHHbIE 3asBIICHHS pacCMaTpUBAIOTCA
apOUTpaXHBIMU CyIaMU B TPEXMECSIYHBIN CPOK.

7. ApOuTpaxkHble COTJAIIeHUs O Tepeaade B TPETEHCKUU CyJ CIIOPOB,
IpPeIyCMOTPEHHBIX cTaTbed 225 ! ApburpaHOro mpoLEecCyalbHOro Koiekca
Poccuiickoit @epepanuu (B pelakiuu Hactoswero derepalbHOro 3aKoHA) M
YacTbIO TpPETbEH CTaTbu 22! I'paxxganckoro mpoleccyanbHOro KojeKca
Poccuiickoit ®@enepanmu (B pemakiuu Hactosaumero depepanbHOro 3akoHA),
MOryT OBITh 3akiroueHel He paHee 1 deBpans 2017 roma. VYkazaHHBIE
apOUTpaXHBIE COTJAIIeHUs, 3aKiodeHHble paHee 1 despans 2017 roga,
CUMTAIOTCS HEUCTIOHUMBIMHU.

8. Ilyukt 6 wactu 2 cratbu 33 ApOUTpaXHOTO MPOIECCYaNbHOro KOAeKca
Poccuiickoit @enepanuu (B pegakuuu Hacrosiuero denepanbHOro 3akoHa) U
NyHKT 6 dactd BTopoii crathu 22' I'paxcIaHCKOro mpolieccyambHOro KOgeKca
Poccuiickoit @enepanuu (B perakuu Hacrosimero denepanbHOro 3aKoHa) He
OPUMEHSIOTCS CO JHS BCTYIUIGHHS B CHIY (QenepalnbHOrO  3aKoHa,
YCTaHABJIMBAIOLIETO TOPSAOK  OIpeNeNeHus] IOCTOSHHO JIEHCTBYIOUIETrO
apOUTPaXXHOTO YUYpEeXIEeHHs, KOTOpOe BIpaBe aJMUHUCTPHPOBAaTh CIIOPHI,
BO3HUKAIOIINE U3 OTHOLUCHUM, PETYJIMPYEMBIX 3aKOHOAATeNbCTBOM Poccuiickoit
®denepanuu 0 KOHTPAKTHOU cucTeMe B cdepe 3aKyloK TOBapoB, paboT, yciyr

JJIA obecrieueHUs roCyJapCTBEHHBIX U MYHHUIIUIIAJIBHBIX HYX/.
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9. Co mHsa BCTyIUIeHHMsS B CWIy Hacrosiero denepanpbHOro 3aKkoHa Ha
tepputopun Poccuiickoii @enepauyu Npu3HAETCAd HEACHCTBYIOIIUM YKa3
IMpesunuyma Bepxoaoro Cosera CCCP ot 21 urons 1988 roma Ne 9131-XI
(Bemomoctu Bepxosrnoro Cosera CCCP, 1988, Ne 26, cr. 427) B yacTw,
OTHOCSIIEHCS K TPETeHCKOMY pa3OupaTebCTRBY.

10. Tpereiickoe pa3doupareabCcTBO (B TOM UHCIEe B  paMKax
MEXIyHapOTHOTO KOMMEPYECKOTo apOuTpaXka), HadyaToe 0 JIHS BCTYIUICHHUS B
cmty  Hacrtosimiero  @exepanbHOrO 3aKkOHa € COONIOIGHWEM  TIPaBHII
M10/IBE{OMCTBEHHOCTH, JIEACTBOBABIINX /10 JTHS BCTYIUIEHUS B CUJIy HACTOSIIETO
®denepabHOTO 3aKOHA, JOJDKHO OBITH MPOJOIDKEHO M B TOM Cliydae, €CiH
cratbsamu 9 - 10 nHactosimero @enepaibHOrO 3aKOHA W3MEHSIOTCS IpaBHIIa
IO0/IBETOMCTBEHHOCTH TaKOTro pa30dmparenbCTBa.

11. PemieHuss ¥ NOCTaHOBIICHUS, BBIHECEHHBIE TPETEHCKUM CYIOM B
pamKax TpeTe’CKOro pa30buparenbCTBa, yka3zaHHOro B dactéd 10 Hacrosmiei
CTaThH, HE MOJJIeXKAT OTMEHE WM OTKa3y B NMPHHYIUTEIHHOM HCIIOJHEHUU B
CBS3M C U3MeHeHWeM HacrosmuMm  DenepaibHBIM  3aKOHOM  IIPaBHII
MI0JIBEJIOMCTBEHHOCTH Takoro pa30uparesibcTBa W TPABMI O BO3MOXKHOCTH
paspelieHuss Kakux-TuOo KaTeropud CHOpPOB B TOPSJAKE TPETEHCKOro
pasz0bupaTenbCTBa, B TOM 4YHCIE B paMKaxX MEXIyHapOIHOIO KOMMEPYECKOro

apbutpaxa.
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12. PemeHuss M DOCTAHOBIEHUS, BBEIHECEHHBIE TPETEHCKUM CYJIOM B
pamMKax TpeTeUCcKoro pa30uparenbCTBa, YKa3aHHOro B uacTd 10 Hacrosmein
CTaThU, MOJUIeKAT OTMEHE HJIM OTKa3y B MPUHYAUTEILHOM HCTIOJHEHHUH, €CJIH B
COOTBETCTBUH C IIPaBUJIAMU IIOJBEAOMCTBEHHOCTH, ACHCTBOBABIIMMH Ha JaTy
Hauaja TpEeTeCKOro pa30bupaTeNbecTBa, CIIOP CUHTAICS He TOIIEXAIIUM
pa3pelieHuIo B MOPS/IKE TPETEHCKOT0 pa3dupaTebcTha.

13. ApbutpakHble COIJAllleHHsl O IMepeaye CIIOPOB B MEXIYyHApOIHBIHA
KOMMEpYeCKHii apOHTpax, 3aKIIOUeHHble JO JHS BCTYIUICHHS B CHIIY
Hacrosimero (PenepanbHOr0 3aKOHA M COOTBETCTBYIOIME 3aKOHOJATENBCTBY,
JIEACTBOBABIIEMY Ha JaTy 3aKIIOYEHUS TakuX apOUTpPakHBIX COTJIAIICHHIA,
COXPAHSIOT CUILy C y4eToM TpeboBaHui yacTeil 14 u 22 HACTOSIIEH CTATEH U HE
MOTYT OBITh NPH3HAHBl HENEUCTBUTENBHBIMU JIMIIF HA TOM OCHOBAaHUH, YTO
3aKOHOAAaTeNbHbIMU  akTaMu  Poccuiickoir  @Denmepaiyu, HW3MEHEHHBIMU
HacToamuM DelepalibHBIM 3aKOHOM, IIPEeIyCMOTPEeHbl WHBIE NpaBHMIa, YeM Te,
KOTOpble [JEHCTBOBAIM HAa MOMEHT 3aK/IIOUYEHUsS TaKuX apOUTPaKHBIX
COrJIalieHuH.

14. Ecmu 3akoHomaTenbHBIMM axkTamMu Poccuiickoit ®@epeparum,
M3MEHEeHHBIMHU HacTosmuM PenepanbHbIM 3aKOHOM, IpelyCMaTpUBalOTCS MHBIE
o0s3aTenbHbIe ISl CTOPOH apOUTPa)KHOTO COTVIALIeHUs O Iepenade CIOpOB B
MEXIYHapOJHBI KOMMEpYECKHUH apOHTpak IpaBWiia, YeM Te, KOTOphIE

,Zl;eﬁCTBOBaJ'H/I IIpu €ro 3aKiO4Y€HHUH, 3TO HE BJICYCT HEJEUCTBUTEIBHOCTH HJIH



154

U3MEHEHHUs YCIIOBUHU 3aKIIFOUEHHOTO J10 JHS BCTYIUICHHMSI B CHJIy HACTOSILErO
QDenepadbHOrO 3aKOHA apOUTPAXHOTO cOoTNameHuss (B TOM YHUCIE YCIOBHUMH
JI00BIX BKIIFOYEHHBIX B Takoe apOUTpa)KHOE COTJIAIlleHHe TPaBuil apOuTpaxa),
3a HCKJIIOYEHHEM CJy4yaeB, KOrJa 3aKOHOJATEIbHBIMH akTaMu Poccuiickoit
®denepanyy, U3MEHEeHHbIMU HacTosM DenepajibHbIM 3aKOHOM, YCTAHOBIEHO
HHOE.

15. Ecnou peifcTByromue Ha [€Hb BCTYIUIEHHS B CHUIY HacTOSIIETO
DenepanbHOrO0 3aKOHA apOUTPa)KHbIE COITAIEHHST O Iepefade CIOpOB B
MEXIYHAPOIHBIA KOMMEpPUYECKU apOUTpax MpeayCMaTpHBAIM PacCMOTPEHHE
CIIOpOB B paMkax co3aaHHbIX B Poccuiickoii @expepanyii MOCTOSHHO
JEHCTBYIOMIMX apOUTPAXHBIX YUPEXKACHUN (MpU afMUHUCTPUPOBAHUH CIIOpa C
WX CTOPOHBI), MPEAYCMOTPEHHBIE TAKAMH apOUTPaKHBIMU  COTJIAIICHUSIMHU
CIIOpPhl IPHU COOJIIOIGHMM MHBIX TOJOKEHHH 3aKOHOJATENbHBIX aKTOB
Poccniickoit ®enepanuy, U3MEHEHHBIX HacTosmuMm @enepaibHbIM 3aKOHOM,
MOTYT OBITb PacCMOTPEHBbl IIOCTOSHHO [EWCTBYIOIIMMH apOUTPaKHBIMHU
YUPEXJEHUSAMH, YKa3aHHBIMH B TakWX apOUTPaXKHbIX COTJIAIICHUAX JHOO
CO3JaHHBIMM B  MOpsANKe, YycTaHOBIeHHOM  (DenepanbHbIM  3aKOHOM
"O06 apbutpaxe (Tpereiickom pazbuparensctBe) B Poccuiickoit @enepamyu’, B
Ka4ecTBE YYPEKICHUN-NPABOIIPEEMHUKOB (HE3aBUCHMO OT HaIUYHs MEXAY
HUMM [IpaBOIpeeMCTBa B 3HAUYEHUHU, MPEAYCMOTPEHHOM | paxxnaHCKuM

kogekcoM Poccuiickoit ®Depmepanuu), B COOTBETCTBHH C  Hamboiee
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OPUMEHUMBbIMK  TpaBWiIaMH  TOCTOSHHO  JIeWCTBYIOLIETO  apOHTPaXKHOIro
yUpeXIeHUA-TIPABOTIPEEMHUKA.

16. B oTHOmEHWHM MEXAYHApPOJAHOTO KOMMEpPUECKOro apOuTpaxka,
HAYaTOro W He 3aBepIICHHOTO [0 [HS BCTYIUIEHHS B CHJIY HACTOSIIETO
@enepa’bHOTO 3aKOHA, B YaCTHU PETyJIMPOBaHUSA TPETEHCKOTO pa3dHMparebCcTBa
IpoJIoJHKaeT MpuMeHsAThesa 3akoH Poccuiickoit ®enepanuu ot 7 wrojs 1993 rona
Ne 5338-1 "O MEXIYHapOIHOM KOMMEPYECKOM apbutpaxe"
B peNaKiuu, [eHCTBOBaBIIed MO [HA BCTYIUIGHHS B CHJIY HAacTOSIIEro
OenepanbHOTO 3aKOHA, 3a MCKIIOUYEeHHEM cTaTeil 34 - 36 ykazaHHOTO 3akoHa,
KOTOpBIE TIPUMEHSIOTCS B pefakiiuy HacTodmero MenepanibHOro 3aK0Ha.

17. TlonoxeHus 3aKOHOJATENbHBIX akToB Poccuiickoii Penepanum,
U3MeHeHHble HacTtosdmuM DenepaabHbIM 3aKOHOM, IpelycMaTpUBarolie
BO3MOXKHOCTH 3aKJIIOUEeHHS COTJIAIIeHus: 00 0TKaze oT oOpalieHusi B OpraHbl JJis
BBIMOJIHEHUS (DYHKIMIA COHEHCTBUS M KOHTPOJS B OTHOIIEHWH apOuTpaxa B
cilydasix, IMpelyCMOTpPEeHHbIX HyHKToM 4 crated 11, mynkTtom 3 crateu 13,
cratbeil 14 u mynkToM 3 cratbu 16 3akona Poccuiickoii ®denepanuu ot 7 urois
1993 roma Ne 5338-1 "O wMexayHapoJHOM KOMMepUeckoM apburtpaxe”
(B pemakumm Hacrosimero @efepalbHOrO 3aKOHA), HE NPUMEHSIOTC K
apOUTpaXy, HAa4aTOMy W HE 3aBEPLICHHOMY JO [HS BCTYIUIGHHUS B CHILY

HaCTOAIICTO (Deﬂ;epaJ'IBHOI' 0 3aKoOHa.



156

18. B oOTHOIIEHHH MEXAYHApOJHOIO KOMMEpUECKOoro apOuTpaxka,
HA4yaToro Irocje JHS BCTYIUIEHHS B CHly Hactosimero ®denepaibHOro 3aKoHa,
npumMeHsiercs 3akoH Poccuiickoit @enepaunu ot 7 urons 1993 roga Ne 5338-1
"O MeXIyHapoJHOM KOMMEpUYEeCKOM apOuTpake" ¢ yueToM H3MEHEHHUH,
BHECEHHBIX B Hero HactoammM DeepalbHBIM 3aKOHOM.

19. JlelcTBUTENBHOCTh ApPOWTPAXXKHOTO COIVIAIIEHUS W JIHOOBIX MHBIX
COrNalleHu# CTOPOH MO BOIPOCaM  MEXIYHApOJHOTO KOMMEpPYECKOTO
apOuTpaka W BO3MOXXKHOCTH IlepeJjayd CIOPOB B  MEXIAYHApOIHEIH
KOMMEPUYECKHH apbuTpax OTIPEEIIIOTCS B COOTBETCTBUH c
3aKOHOAATEHFCTBOM, JAEHCTBOBABIIMM Ha JaTy 3aKJIOYEHHUS COOTBETCTBYIOIIUX
cornameHuii. B pamMkax NpoW3BOACTBA B CyJaxX IO BOIPOCaM, CBS3aHHBIM C
yKa3aHHBIM pa3OupaTesibcTBOM, IPHUMEHSIOTCS HOPMEI, MpelyCMOTpEeHHBIe
yacTeio 20 HacTosAIIEeH CTAaTbU.

20. B cmyuae paspelieHHs CyAOM JIIOOBIX BOIIPOCOB, CBS3aHHBIX C
MEXIyHapOAHBIM KOMMEPUYECKUM apOuTpa)keM, B TOM YHCJIE B Clydasx,
NpeIyCMOTPEeHHBIX MyHKTaMU 3 U 4 cratbu 11, mynkrom 3 crateu 13, myHKTOM
1 crateu 14, mnynkrom 3 crtateu 16, crateeit 27, myHkTtoMm 2 ctatbu 34 u
nyskToM 1 ctatem 35 3akona Poccuiickoit @enepauuu ot 7 monsg 1993 ropa
Ne 5338-1 "O wmexnmyHapogHOM KOMMepYecKoM apbutpaxe" (B peHaxkiuu
Hactosiiero PenepaibHOTO 3aKOHA), a TaK)Xe B cily4ae oOpaiieHus 0ol u3

CTOPOH C HMCKOM B CyJA IpH HaIUYUU apOUTPaKHOrO COTJIAIIECHHS CY.
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PYKOBOJCTBYETCS HOpMaMH IIPOLIECCYAJIBHOTO 3aKOHOATENIbCTBA,
JNEWCTBYIOIMMMA HAa MOMEHT BO30YXIeHHMs CyIJOM IIPOM3BOJCTBA IIO
COOTBETCTBYIOIIEMY 3asBJIeHUIO, U 3akoHOM Poccuiickoii ®exnepaiuu oT 7 U0
1993 roma Ne 5338-1 "O wMexXmayHapoJHOM KOMMep4YecKoM apOuTpaxe"
(B pemakumu, ACHWCTBYroIle#i Ha YKa3aHHBII MOMEHT), 32 HCKIIOUYECHHEM

BOIIPOCOB, YKa3aHHBIX B yacTU 17 HacTOSILIEH CTaThU.

21. Criopsl, BO3HUKAIOIIKE B PAMKax MEXIYHApPOJHOIO KOMMEPYECKOIro
apOuTpaxa, aJIMHHHUCTPUPYEMOTO IIOCTOSHHO JeHCTBYIOIIMM apOUTPaKHBIM
yUpexAeHHEM, YTPATUBIINM MPaBO aJMUHUCTPUPOBATH CIIOP B COOTBETCTBUU C
gacteio 13 crareu 52 @epepanpHoro 3akoHa "OO apbutpaxke (TpeTeiickoM
pasbuparensctBe) B Poccuiickoit @enepanyu’, NpoJoiKaoT paccMaTpUBaThCS
TpeTelCKHM CyJoM, W Bce QYHKIUH 10 aJIMUHUCTPUPOBaHUIO apOuUTpaxa
HO/UIE)KAT BBIIOJHEHMIO TPETeHCKMM CyZOM Kak TMpu apOuTpaxe s
pazpenieHrss KOHKPETHOTO CIIopa, €ClI CTOPOHBI CIIOpa He J0roBOPSATCs 00 HHOM
npoueaype paspelieHus Ccropa H ecld apOuTpaKkHoe corjailleHue He
CTaHOBUTCS HEUCIIOJIHUMBIM.

22. ApOutpaxHble COIJIAIIEHWS O  PAacCMOTPEHUMH Clopa B
MEXIYHApOIHOM KOMMEpYeCKOM apOuTpake, 3aK/IIOYeHHbIE KakK JdO JHS
BCTyILTeHUs Hactosmero denepalbHOrO 3aKOHa B CHILY, TaK M IIOCJE 3TOrO IHA
U cofep)kalle OroBOpKy o0 aJAMUHUCTPUPOBAaHMM apOUTpa)ka IMOCTOSHHO
NEeUCTBYIOMMM apOUTPaXKHBIM YUpeXJIeHUeM (TpeTelCKUM CyAoM), KOTOpoe

CO31aHO OO0 JHSA BCTYIUICHHA B CHIIYy HACTOAILETO CDeL[epanLHoro 3aKOHa U B
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Ka4eCTBE YUPEKIECHUSA-IIPABONIPEEMHUKA KOTOPOTo (HE3aBUCHMO OT HAJIAUHS
MEXIy HUMHU TPABONPEEMCTBA B 3HAYEHUH, MPEIYCMOTPEHHOM | pakTaHCKUM
komekcoMm Poccuiickolt ®enepanun) Cco31aHO TOCTOSIHHO JeHCTBYIOIIEe
apOUTpaXHOE YUpEXKICHHE, COOTBETCTBYIOIIee TpeOoBaHUSAM craTthu 44
OenepanpHoro 3akoHa "OO6 apOuTpaxe (TpereiickoM pa30upaTebCTBE) B
Poccuiickoit @eneparnuu”, cuuTarOTCS UCIOTHUMBIMUA U PacCMaTPUBAIOTCS KaK
apOuTpaXXHble COTVIAIIEHHsS O PACcCMOTPEHHH CIopa TaKUM IOCTOSHHO
OEUCTBYIOIIMM  apOUTpPaXHBIM  YUpPEXACHHEM-TIPaBONpeeMHUKOM  (TIpU
aAMUHUCTPUPOBAHUKM C €ro CTOPOHBI) B COOTBETCTBHH ¢ Haubosee
NpPUMEHUMBIMHA TIPABUJIAMH TaKOTO YYPEXJACHHS-IPABONPEEMHUKA C YYETOM

MOJIOKEHU HACTOSIIEHN CTaThH.
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