POCCHUICKASL ®EIEPAIIUA
OEJIEPAJBHBIA 3AKOH

06 apouTpake (TpereiickoM pa3dupaTeabLCTBE) B
Poccuiickoit @enepanuu

IIpunsar IN'ocygapctBenHoit Jymoit 15 nexabps 2015 roza
Omo6peH CoBeToM Peneparum 25 mewxat6ps 2015 ropa
I'masa 1. Oo6mue moJio:KeHUst
Cratss 1. Cdepa npumenenns Hacrosimero DegepajbHOro
3aKOHA

1. Hactosmuii PenepanbHblii 3aKOH PEryjupyeT NOPsiioK oOpa3oBaHus
U IEATEIILHOCTH TPETEUCKUX CYNOB U IIOCTOSHHO JEHCTBYIOMIUX apOUTPasKHBIX
ydpexJaeHui Ha teppuropun Poccuiickoii ®enepanuu, a Takke apOUTpax
(Tpereiickoe pa3OupaTeIbCTBO).

2. Ilonoxenus crareit 39 u 43, rnas 9 - 12 nactosmero ®enepasbHOrO

3aKOHa IIPUMCHAKOTCSA B OTHOIINCHHH OpraHU3alvu HE TOJIBKO ap6nTpa>Ka
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BHYTPEHHHX CIOPOB, HO W MEXAYHapOAHOIO KOMMEpPUECKOTo apOuTpaxa,
MecToM KoToporo sBisietcst Poccuiickas ®@enepauus.

3. B apbutpax (Tpereiickoe pa3dbupaTeIbCTBO) IO COTMAIICHHIO CTOPOH
MOTYT TIepefaBaTbCsi CIOPHI MEXIy CTOPOHAaMM TI'pPakKAaHCKO-TIPABOBBIX
OTHOILEHHUH, eCI HHOE He TPEyCMOTPEHO (eiepalbHBIM 3aKOHOM.

4. ®enepanbHBIM 3aKOHOM MOTYT YCTaHaBIMBAThCS OrPaHHYCHUS Ha
nepefady OTHENBHBIX Kareropudd CHopoB B apbuTpax (Tpereiickoe
pa3bupaTenbCTBO).

5. Ecnu nacrosmuMm DenepalibHbIM 3aKOHOM HE NPENyCMOTPEHO HHOE,
OH paclpocTpaHseTcss Kak Ha apbutpax (Tpereiickoe pa3OHpaTesbCTBO),
aJIMUHUCTPHPYEMBIH MMOCTOSIHHO JNEHCTBYIOLIMM apOUTPaXHBIM yUpexAeHUEM,
TaK ¥ Ha apbuTpax (TpeTeiickoe pa3OUpaTENbCTBO), OCYUIECTBIISEMBIH
TpeTeHCKUM CyIoM, 00pa30BaHHBIM CTOPOHAMU I pa3pelieHuss KOHKPETHOIO
criopa.

6. Tlopsamoxk paccMOTpeHHs CIOpPOB B o0nacTé NpodecCHOHATHLHOro
CHOpTa ¥ CIOpTa BBICIIMX JOCTIDKEHHH YyCTaHaBIIMBaeTcs (enepaabHBIM
3aKOHOM.

Cratps 2. (OcHOBHBIe MNOHSITHA, HCIOJb3yeMble B HACTOfLEM
DenepajibHOM 3aKOHE

Hdns wueneit Hactosmero efepallbHOIO 3aKOHA  HCIIONB3YHOTCS

CIEeAYIOIIMUEC OCHOBHBIC ITIOHATHA:



1) apOutp (TpeTeiickmii cyaps) - ¢uU3HUECKOe JUIO, H3OpaHHOE
CTOpPOHAMH WM M30paHHOe (Ha3HauYeHHOE) B COIVIACOBAHHOM CTOPOHAMH WIIH
YCTAHOBJICHHOM (e[iepallbHbIM 3aKOHOM IOPAAKE JJIsl pa3pellieHus cIopa
Tpetelickum  cygoMm. [JlesTenpHOCTP apOMTPOB B paMkax apOuTpaxka
(TpeTeiickoro pa3dupaTeNbCTBa) He SBIAETCS NPeApUHUMATENBCKOM;

2) apbutpax (Tpeteiickoe pazdMpaTeIBCTBO) - IMPOIECC pa3perieHus
cIopa TpPeTeWCKMM CYIOM ¥ TIPUHATUS PpeUIeHUs TpeTeCKuM CyIoM
(apOuTpa)kHOTO pelIeHus);

3) agMHHHUCTpPHpOBaHHE apOWTpaka - BBINOJHEHHE ITOCTOSIHHO
JEeHCTBYIOIIAM apOUTPaXHBIM yupexxaeHrneM (YyHKIMH 110 OpraHu3aliOHHOMY
obecrieyeHn0 apOUTpaxka, B TOM YHCIe MO OOECIeYeHHIO MpOoleayp BBIOOPa,
HA3HAYEHMS WU OTBOAA apOUTpPOB, BEJCHUIO AEIONPOU3BOJCTBA, OpraHu3aluu
cbopa ®  pacmnpelneneHus  apOUTpPaKHBIX  COOpPOB, 32 UCKIIOUEHHEM
HETOCpeICTBEHHO (PyHKIMI TpeTeiCKOro cya 110 pa3spelieHHIO CIopa;

4) apOuTpaxk BHYTPEHHUX CIIOPOB - apOMTpaxk, HE OTHOCSIIMICI K
MEX Iy HApOAHOMY KOMMepUeCKOMy apOUTpaXxy;

5) uHOCTpaHHOE apOUTpa)kHOE YUpEXKICHUE - OpraHU3ALMs, CO3JaHHAas
3a mnpegenamu Poccuiickoi ®enepauud Y BBIIOJHAIOLIAS Ha IOCTOSHHON
OCHOBe (GYHKIMH NO aJMHUHUCTPHUPOBAHUIO apOWUTpaka BHE 3aBUCHMOCTU OT
TOTO, ABJISIETCS JIH OHA FOPUAMYECKUM JIULIOM UIH JeHcTByeT 6e3 oOpazoBaHUA

CaMOCTOATCIIPHOI'O IOPUIUICCKOT'O JINUIIA,



6) MeXXIyHAPOIHBIN KOMMepYecKuil apOuTpak - apOUTpax, K KOTOPOMY
npumMensieTcs 3akoH Poccuiickoit @enepanun ot 7 mona 1993 roga Ne 5338-1
"O MeXIyHapOJHOM KOMMEpYeCKOM apoutpaxe";

7) xoMIeTeHTHBINA cya - ¢y Poccuiickoit denepannu, onpeneneHHbIi B
COOTBETCTBHM C  MpOIECCYalbHBIM  3aKOHOAATENbCTBOM  Poccuiickoit
®denepauuy;

8) KOMHTET MO Ha3HAYEHHMSM - KOJUIETMAJbHBIA OpPraH B COCTaBe HE
MeHee IITH YeJIOBEK, CO3/1aBaeMbIil B IIOCTOSIHHO JIEHCTBYIOIIEM apOUTPaXKHOM
yUpeXIeHHH, OCYIIeCTBISIOIMNA (YHKIMH II0 Ha3HAYEHHIO, OTBOAY H
IpeKpallleHHI0 MOJTHOMOYUM apOUTpOB M MHbIE (QYHKUMH, IPELyCMOTPEHHBIE
nactosauuM PeepanbHBIM 3aKOHOM;

9) TNOCTOSHHO  JAEHCTByIoIlee  apOUTpPaXHOE  Y4YpeXICHUE -
rofipasielieHie HeKOMMEpP4YeCKOH OpraHHU3aliy, BBIIONHAIOIIEE Ha IIOCTOSHHOM
OCHOBe (PYHKIMH IO a[MHHUCTPUPOBAHUIO apOUTPaxKa;

10) npaBuna apOuTpaxka - IpaBuila, PEryJUpyIOlIHe apOUTpax, B TOM
ypciae  agMHHHCTPUPYEMBIA  TIOCTOSIHHO  JCHMCTBYIOIIMM  apOUTPaXKHBIM
yUpeXCHUEM;

11) npaBuia apOouTpa’ka KOPIOPATUBHBIX CIOPOB - NIPABHJIA TIOCTOSHHO
JEHCTBYIONIEro apOUTPaKHOTO YUPEXACHHUs, pEryIUpyolie apOUTpaxK CIIOpoB,
KOTOpHBIE CBSI3aHbI ¢ CO3/laHNeM Iopuaudeckoro ynia B Poccuiickoin enepanum,

yIpaBJIEeHUEM UM WM YIaCTHEM B IOPHIHYCCKOM JIMIE U CTOPOHAMH KOTOPBIX



ABJIAIOTCS YUPEIUTENH, YYACTHUKH, WICHH (J1aliee - yUaCTHUKH) IOPUANYECKOTO
AUIa U CaMO IOPUIMYECKOE JIMIO, BKJIIOYAs CHOPHI IO MCKaM Y4YacTHUKOB
IOPUINYECKOTO JIMIa B CBA3M C IPAaBOOTHOLICHUSMHU IOPHUIHYECKOIO JIMIA C
TPETHUM JIMIIOM B ClIydae, €CIM y YYaCTHUKOB IOPUAUYECKOTrO JINLA €CTh IPaBo
HA [I0a4yy TaKMX KCKOB B COOTBETCTBUU C (efepalibHBIM 3aKOHOM
(3a MCKIIIOYEHUEM CIIOPOB, MPEAYCMOTPEHHBIX MyHKTaMu 2 U 6 yactu 1 crateu
225" ApGuTpaxkHoro IpoleccyantbHOro Kojekca Poccuiickoit ®eneparun);

12) mpaBuiia NMOCTOSIHHO JEUCTBYIOMIETO apOUTPAKHOTO YUPEXKIEHHUS -
yCTaBbl, IIOJIOXKEHHUS, perjJaMeHThl, COoJAep)Kallke B TOM YHCIE I[IpaBHia
apOuTpaka u (WiKM) TpaBUia BHIIOJHEHUS IIOCTOSIHHO  JEHCTBYIOIIMM
apOUTPaXKHBIM YUPEXKICHUEM OTHENbHBIX (YHKUUH MO aJAMUHUCTPUPOBAHHIO
apOUTpaXka, OCYHIECTBISIEMOr0 TPETEHCKUM CYIOM, 00pa30BaHHBIM CTOPOHAMH
1T pa3pelieHrs KOHKPETHOTO CIopa;

13) npsiMoe cormnameHue - corfameHre, KOTopoe 3aKII0UeHO CTOPOHAMH
B Ciy4asX, IPedyCMOTPEeHHBIX 4YacThio 4 ctarbd 11, uacteto 3 crateum 13,
yacTeio 1 crateu 14, wacteio 3 crateM 16, yacthio 1 cratem 27, cratheit 40,
gactbio 1 crareu 47 Hacrosimero denepanbHOro 3aK0Ha, 1 UMEET IPUOPUTET 10
OTHOILEHHUIO K MpaBUiIaM apOUTpaxa;

14) cropoHsl apbutpaxka - OpraHu3ali - IOPUAUYECKUE JIHIIA,
rpakJaHe, sIBJISIONUECS UHAUBUAYANbHBIME NPeANPHHUMATENSIMU, QU3HUIECKIEe

JULIa, KOTOPBIC TIIPCABABHUIIM HCKOBOE€ 3asBIICHHUEC B IIOPAAKE ap6I/ITpa>Ka B



3alUTy CBOMX IPaB M MHTEPECOB JIMOO K KOTOPHIM MPENBIBICH UCK B MOPSIKE
apOuTpaxka, a Tak’ke KOTOpble IMPUCOSIHHUINCH K apOUTpaxy KOPIOpPaTHBHBIX
CIIOPOB B KayecTBe HX YYaCTHUKOB B IPEIyCMOTPEHHBIX HaCTOSIIUM
deepanbHBIM 3aKOHOM CITydasX;

15) cyn - opran cyneOHoil cuctembl Poccuiickoit ®enepaumu wuimu
HHOCTPAHHOTO TOCYIapCTBa;

16) TpeTeiickuii Cy[l - €IMHOIMYHBIN apOUTp MM KOJIIErus apOUTpOB;

17) tpeteiickuii cyn, oOpa3oBaHHBIA CTOPOHaMHU JJs pa3pelieHus
KOHKPETHOTO CIIOpa, - TPEeTeHCKUH CyJ, OCYIIECTBISIOMMII apOuTpak mpH
OTCYTCTBHM aJIMHHUCTPHUPOBAaHUS CO CTOPOHBI IIOCTOSIHHO JeHCTBYIOIIETO
apOUTPaXXHOTO YYPSXKIECHUs. (3a HCKIIOUYEHHEM BO3MOXKHOTO BBINOJTHEHHS
IIOCTOSIHHO JIEHACTBYIOIINM apOUTPaXXKHBIM yUpeXKIeHUEM OTAEIbHBIX QYHKIUH 110
aJIMUHHCTPUPOBAHUIO  KOHKPETHOIO  CIIOpa, €CIM 370 MPEAyCMOTPEHO
corJialeH1eM CTOpoH apOuTpaxka);

18) ymomHOMOUEHHBIH (efepanbHBId OpraH HCIIONHUTEIBHON BIIACTH -
denepanbHpli  OpraH  HUCIOJIHHUTEIBHOM  BIACTH, YIIOJIHOMOYEHHBI Ha
ocyiecTBieHre (YHKIUI 1O BbIpaObOTKe M pealu3allii IocCyJapCTBEHHOM
ITOJINTHKU B cpepe FOCTULINH;

19) yupexneHue-npaBoIpeJIIeCTBEHHUK - TOCTOSHHO AEHMCTBYIOLIHM
TpeTelcKuil CyJA, KOTOPBI CO3JaH MO IHsS BCTYIUIEHHS B CHJIy HACTOSILETO

CDezIepaHLHoro 3aKOHa W II0 OTHOIICHHIO K KOTOpOMY B COOTBETCTBHH C



HactosumM DeepanbHbIM 3aKOHOM CO3[@eTCs yHUpekIeHHEe-IPaBOIIPEEMHUK
JUTS LeNiedl aIMUHUCTPUPOBAHUS apOUTpaxa;

20)  yupexIeHUe-TIPaBONPEeMHUK - TOCTOSHHO  JIEHCTBYIOIIEE
apOuUTpakHOe YyUpeXACeHHe, KOTOPOE CO3[aHO B IOPANKE, YCTAaHOBIECHHOM
HactosmmM DenepanbHBIM 3aKOHOM, M OCYIIECTBIIACT aAAMHHHUCTPHPOBaHHE
apOuTpaka B COOTBETCTBUM C paHee 3aK/IOYeHHBIMUA apOUTPaKHBIMU
COTJIAIICHUSIMH, TMpPeSyCMaTPUBAIOIMMHU aJMUHUCTPUPOBAaHUE apOUTpaxka co
CTOPOHBI YUpeXICHUI-TIPaBOIIPeIIECTBEHHHKA;

21) o2neKTpOHHBI JOKyMEHT, INepellaBaeMbId II0 KaHajdaM CBS3H, -
uHdopMarys, MOATOTOBICHHAs, OTIpPABIEHHAas, MOJMy4YeHHAs WIM XpaHHMas C
[IOMOILBIO 3NIEKTPOHHBIX, MAarHUTHBIX, ONTUYECKUX WJIM aHAJIOTHYHBIX CPEICTB,
BKJTIIOYAs DJIEKTPOHHBIN 0OMEH JJaHHBIMU U 3JIEKTPOHHYIO MOYTY.

Crates 3.  IloJiyyeHHe JOKYMEHTOB M HHBIX MATEPHAJIOB

1. lokyMeHTBl ¥ HHBIE MaTepuanbl HaIPaBIAIOTCS CTOPOHAM B
COTJIaCOBAaHHOM MMM IOPAJIKE U 110 YKa3aHHBIM UMH /IpecaM.

2. Ecnu cropoHBl apbuTpaxka He COIJIaCOBaIM HMHOW IOPSIOK,
JIOKyMEHThl U UHBIE MaTepHajbl HAIPaBISAIOTCS MO IOCJIEIHEMY H3BECTHOMY
MECTy HaxO>KJIeHMsI OpraHW3alyy, SBIIONIENCS CTOPOHOI apOuTpa)a, Win Io
MECTy OKHTEJbCTBA TIpaXIaHWHA, B TOM YHCJIE€ HMHAUBUAYAIHHOIO
IIpeApUHUMATeNs, SABIIOIIErOCs CTOPOHOM apOuTpaka, 3aKa3HbIM IHCHMOM C

YBCAOMJICHHEM O BpPYYCHHH HIIA HHBIM CHOCOGOM, IpeaycMaTpuBarOIuM



(UKCAIMIO IONBITKA JOCTaBKM YKa3aHHBIX [OKYMEHTOB U MAaTepUasoB.
JIOKYMeHTBl M WHBIE MaTepUallbl CUUTAIOTCS IOJYy4YeHHBIMM B OCHB TaKoOif
noctaBky ((UKCAI[UH TOMBITKYA OCTaBKHU), a)ke €ClIU CTOpOHa apOuTpaxka Io
ITOMY aJipecy He HaXOIUTCS WU HE IIPOXKUBAET.

Cratess 4.  OtTka3 OoT IpaBa Ha BO3paKeHHeE

Ecmu cTtopoHa, KOTOpas 3HaeT O TOM, YTO Kakoe-THOO JUCIO3UTHBHOE
HOJI0KeHHe HacTosiero PenepalbHOrO 3aKOHAa WM Kakoe-mubo TpeGoBaHue,
IpeAyCMOTPEHHOE apOUTPaXHBIM COITIallieHHeM, He ObUIO COOJIIOCHO, U TEM He
MeHee TPOJOJDKaeT ydacTBOBaTh B apOMTpa)ke, HE 3asBUB BO3PAXKEHUH NPOTHUB
TAKOTO HecoOo/ieHusI 06e3 HEeOonpaBIaHHOM 3a/epXKKH, a eClU Ui 3TOM Ienu
MPEAYCMOTPEH KaKoi-TuO0 CpOK, B TEUYEHHE TaKOro CpoKa, OHa CUYHTaeTCs
OTKa3aBLIEeHCs OT CBOETO IIpaBa Ha BO3PAKEHHE.

Cratest 5.  Ilpeaennbl BMemiaTe/bCTBa cyaa

Ilo BompocaMm, peryinupyeMbIM HacTosmuM @enepaibHbIM 3aKOHOM,
HUKaKoe cyaeOHOe BMEIIATeIbCTBO HE JODKHO HMETh MecTa, Kpome

KaK B CJIydasXx, Korga OHO IIPpEAYyCMOTPCHO HACTOAIINM (I)ellepaHI:HI:IM 3aKOHOM.



Cratpss 6. Opransl AJisi BbINOJHEHHS] ONpedesieHHBIX (PyHKUHM
coJieiicTBHS H KOHTPOJISl B OTHOIIEHHH apOuTpaka

OyHKIIMY, yKa3aHHbIE B YacTax 3 u 4 crateu 11, wactu 3 crateu 13,
yactu 1 crareu 14, yactu 3 crateu 16 u crarbe 40 Hacrosmero PemepanbHOro

3aKOHAa, BBEIIIOJHAIOTCA KOMIICTCHTHEIM CYJIOM.

I'naBa 2. ApOuTpaxHoe corJianeHmne
Crates 7. Onmnpenesienue, ¢popMa M TOJKOBAaHHE APOUTPAKHOIO
corJialeHus

1. ApOutpaxkHoe coIJIalleHWE SBISETCA COTJIAIIEHHEM CTOPOH
0 mepefaue B apOUTpaxk BCeX WM OIpPEIETICHHBIX CIIOPOB, KOTOPHIE BO3HUKIIH
WIM MOTYT BO3HHMKHYTh MEXJy HHMH B CBSI3H C KaKUM-ITHOO KOHKPETHBIM
IIPaBOOTHOIIIEHHEM, HE3aBUCHUMO OT TOrO, HOCHJIO TaKoe IpPaBOOTHOIIECHUE
JIOTOBOPHBINM XapakTep WIM HeT. ApOUTpaxkHOe corlalieHHe MOXKeT OBITh
3aKJIFOYEHO B BHJIe apOUTpaXHON OTOBOPKH B JIOTOBOPE WM B BHJIE OTACIBHOTO
COTJIalICHHUS.

2. ApbuTpakHO€e CornauleHue 3aK/IIo4aeTcs B MUCbMEHHOU (opme.

3. Ilonoxenue, MNpPeaAyCMOTPEHHOE YaCThIO 2 HACTOSIIEH CTaThH,
CUHMTaeTCsl COOJIOJACHHBIM, €CJIM apOUTPa)KHOE COTJIAIlleHHe 3aKIIOUYEHO B TOM
Yyuclie IMyTeM oOMeHa NMHChbMaMM, TeJlerpamMmaMH, TeJeKkcamu, TeinedakcamMd U
MHBIMM JOKYMEHTaMH, BKIIOYas JJIEKTPOHHBIE JOKYMEHTHI, IlepeaBaeMble Mo
KaHajlaM CBSI34, I103BOJUIIOLIMM JOCTOBEPHO YCTAHOBHUTH, YTO JOKYMEHT

HCXOOUT OT J:[pyroﬁ CTOPOHBEI.
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4. ApbutpakHOe COTJIallIEeHUE TaKXe CYMTAeTCs 3aKII0YCHHBIM B
NMCBMEHHOU (opMe, ecii OHO 3aKJII0YaeTCsl IMyTeM oOMeHa MpouecCyalbHBIMH
JIOKyMeHTaMH (B TOM 4YHCJIe HMCKOBBIM 3asBICHHEM W OT3bIBOM Ha HCKOBOE
3asBJIEHUE), B KOTOPHIX OJHA M3 CTOPOH 3asBISIET O HAJWYHH COTJIAIEeHHs, a
Ipyras MPOTUB 3TOTO HE BO3paXaer.

5.Cchuika B JOTOBOpe Ha JOKYMEHT, COAepXalluid apOUTpakHYyIO
OTOBOPKY, TpelCTaBisieT co0oi apOMTpa)kHOE CorallieHhe, 3aKIOYeHHOE B
NUCBMEHHON (hopme, TIpH YCIOBHUM, YTO yKa3aHHAs CCHLIKA IO3BOJSET CUUTATH
TaKylo OrOBOPKY YacThIO IOTOBOPA.

6. ApOuTpaxHoe COIVIallEeHUE MOXKET OBITh 3aKII0YEHO ITyTeM ero
BKIIIOYEHHS B TNpaBHJIa OPTaHU30BAHHBIX TOPrOB MM IpaBWia KIHPUHTA,
KOTOpPBIE 3aperuCTPUPOBaHBI B COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickoit
Qenepaunn. Takoe apOUTpaXHOE COIJALlEHHE SBISETCS apOUTPaKHBIM
COIVIAIIEHHWEM YYacTHHKOB OPTraHMU30BAaHHBIX TOProB, CTOPOH JOroBOpa,
3aKJIFOUEHHOTO Ha OpraHM30BaHHBIX TOPrax B COOTBETCTBUU C IpaBHIAMHU
OpTraHN30BaHHBIX TOPTOB, WM yYaCTHUKOB KIMPUHTA.

7. ApbutpaxxHoe coryamieHue o mepejade B apOUTpax BCEX KM YacTH
CIIOPOB YYacTHHUKOB co3JaHHOro B Poccuiickoii @enepanud OpHAUYECKOrO
qMIIa U CaMoro IOpUAMYECKOro IIMI@, i pa30upaTeNbeTBa KOTOPBIX
IPUMEHSIOTCSl TpaBWiia apOUTpaxka KOPIIOPATUBHBIX CIIOPOB, MOXET OBITH

3aKJIIOYCHO IIYTEM €TI0 BKIIOYEHHUS B YyCTaB IOPpHIWYCCKOI'o JIHIIA. yCTaB,
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coziepKalliid Takoe apOUTpaKHOE CoryiallleHue, a TakKe U3MEHEHUs], BHOCUMBIE
B yCTaB, MpelyCMaTpUBAIOIIHe Takoe apOUTpakHOe COTJIallleHHe, U U3MEHEHHUS,
BHOCHUMbIE B TaKoe apOUTpaXHOE COINallleHHe, YTBEPXKHAIOTCS pPelIeHHEeM
BBICILIETO OpraHa yIpaBJIeHHs (COOpaHus yYaCTHHUKOB) IOPHIWYECKOro JHUIIa,
MIPUHUMAEMBIM €JUHOTTIACHO BCEMH YYAaCTHHKAMHU 3TOT0 IOPHAMYECKOTrO JHIIA.
ApOuTpakHOoe COTrJIallleHHe, 3aKII0YeHHOE B TOPSAKE, YCTAHOBJICHHOM
HAaCTOSIIIed YacThlO, PACIPOCTPAHIETCS Ha CIOPHl YYAaCTHUKOB IOPUAMHYECKOTO
JIUIA ¥ CTIOPBI CAMOT0 OPUANYECKOI0 JIUIA, B KOTOPBIX YUacTBYeT IPYToe JIUIIO,
TOJIBKO €CITU 3TO JIPYToe JIUIO MPSMO BBIPA3UJIO CBOKO BOJIIO 00 0053aTENBHOCTH
JUIsl HETO TaKOTOo apOWTPaXXHOTO COTJIAlIeHUs. ApOMTpakHOE COoTJIallleHue He
MOXeT OBITh 3aKJIIOYeHO IyTeM €ero BKIIOYEHUS B YyCTaB aKIUOHEPHOI'O
oOIIecTBa € YHCIOM aKUHAOHEPOB - BIQJIEIbLEB TOJOCYIOIMX aKIud oaHa
Thicsiua M OoJiee, a TaKke B ycTaB IyOIMYHOrO aKIHUOHEPHOTO OOIEecTBa.
Mectom apbuTpaxka pyu pacCMOTPEHUH YKa3aHHBIX B HACTOALIEH YacTH CIIOPOB
JomkHa aBisAThCes Poccuiickas @enepanys.

8. Ilpu TOonKOBaHMM apOUTPAXKHOTO COIJIALICHUS JFOOBIE COMHEHHS
JIOJDKHBI TOJIKOBATBCS B MOJIB3Y €0 JEUCTBUTENBHOCTH U UCIIOTHUMOCTH.

9. Ecniu cTOpOHBI HEe TOTOBOPUIIMCH 00 HHOM, apOUTpaKHOe COTallleHue
IO CIIOpY, BOBHUKAIOLIEMY M3 JOTOBOpA WIH B CBA3H C HUM, paclpOCTpaHsIeTCs

1 Ha JoObBIe COCIIKH MCXKIAY CTOpOHaMH ap6HTpa)KHOFO COrJIaricHus,
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HalpaBjiCHHEIE Ha MCIIOJHEHHWE, W3MEHEHUE WM PpacTOpKEHHEe YKa3aHHOTrO
J0roBoOpa.

10.Ilpu nepemeHe nuua B 00A3aTENBCTBE, B OTHOIIEHHH KOTOPOIO
3aKJIF0YeHO apOMTpaKHOE COTJalleHue, apOuTpaXkKHOe COTJIAIIICHHE NefCTBYET B
OTHOIIIEHHH KaK IMepBOHAYAIBHOIO, TaK M HOBOTO KpEIWTOpa, a TaKXe Kak
IIepBOHAYANIBHOTO, TaK ¥ HOBOT'O JJOJDKHHUKA.

11. ApbutpakHoe  corjiamieHue,  cofepxkaiieecs B JOrOBOpe,
pacrpocTpaHseTcss Takke Ha IF0Oble CIIOPBI, CBA3aHHBIE C 3aKIIOUYEHHEM
JIOTOBOpa, €ro BCTyIUIEHHEM B CHIy, W3MEHEHHEM, MpeKpallieHHeM,
NeHCTBUTENIFHOCTRIO, B TOM HHCIE C BO3BpPaTOM CTOpDOHaMH BCErO
HCIIOJHEHHOTO 10  JIOTOBOpPY, IPU3HAHHOMY HEACUCTBUTEIBHBIM MU
HE3aKITI0YEHHBIM, €CJTH HHOE He ClIelyeT U3 CaMoro apOUTpa)KHOIo CoraleHHs.

12. TIpaBuna apOutpaka, Ha KOTOpBLIE CCBUIAETCS apOUTpasKHOE
COTJIAIIICHWE, pacCMaTPUBAIOTCS B  KAuyeCTBE  HEOTBEMJIEMOH  4YacTH
apOUTPa)KHOrO COTJALICHUS. Y CIIOBUS, KOTOPBIE B COOTBETCTBUY C HACTOSIIUM
deepalibHEIM ~ 3aKOHOM ~ MOTYT OBITH  COIVIACOBAHBI  TOJNBKO  IPSIMBIM
COIJIAIIICHHEM CTOPOH, HE MOTYT OBITh BKIIOYEHBl B IPaBUiIa ITOCTOSHHO
IEeMCTBYIOIIEro apOUTPAXKHOTO YUPEKICHH.

Cratpss 8.  ApOuTpaxHoe corjameHue M npeibsiBJiecHHe HCKOBOIO
3asiBJIeHHS IO CYIIEeCTBY criopa B cy/e

1.Cyan, B KOTOpBIi IOJAHO MCKOBOE 3asBIIEHHE II0 BOIPOCY,

ABJIAIOIIEMYCS IPEAMETOM ap61/1Tpa>i<Horo corjialeHus, QOJDKEH IIpH YCJIIOBUH,



13

yro mobGas U3 CTOPOH 3asABUT 00 ITOM He IIO3[Hee IPEICTABIECHHS CBOETO
MIepBOTO 3asBJEHUS II0 CYIIECTBY CIIOpa, OCTaBUTh MCKOBOE 3asBiieHHe 0e3
pacCMOTpeHHs, €Cld He Haijer, uro apOuUTpaXHOEe  COIIALICHHE
HeJleHCTBUTEIHHO, YTPATHIIO CHILY WM HE MOXXET ObITh UCTIOIHEHO.

2. IlpenpsiBieHyue yka3aHHOrO B 4acTW | HacTosimiei cTaThu HCKOBOTO
3asiBJICHHS B CyJ caMO I0 ce0e He MpensTCTBYeT Haudaly WIH IPOJOKCHHUIO
apOuTpaXxka U IPUHATUIO apOUTPAKHOTO PEIICHHUS.

Cratps1 9.  ApOuTpakHoe corJiallieHHe H o0ecneunTe/ibHbIe
Mephbl cya

ObpaieHue CTOPOHBI B CyJ 10 WIKM BO BpeMsi apOUTpaxa ¢ pock0oi o
OPUHIATHA Mep N0 00ecCHedyeHHUI0 HCKa M BBIHECEHHE CYIIOM OIpelesieHHs O
IPUHATHA TaKHX Mep He SBISIOTCS HECOBMECTHUMBIMH C apOUTPaKHBIM
COTJIAIIIEHUEM.

I'maBa 3. Cocras Tpereiickoro cyaa

Cratps 10. Ymcsio apourposB

1. Cropons! apbuTpa)ka MOTYT ONpEHeNsTh II0 CBOEMY YCMOTPEHHIO
4HCI0 apOMTPOB, MPU 3TOM, €CIM MHOE HEe YKa3aHo B (elepalbHOM 3aKOHE,
YHCI0 apOUTPOB MOJKHO OBITH HEYETHBIM.

2.Ecim  cTopoHBl apOuTpaka He ONpemeNaT 4YHCiIo apOUTpoOB,

Ha3Ha4alTCcs TpHU apOuTpa.
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Cratpsa 11. M36panune (HazHaueHue) apouTpoB

1. Hu omHO U0 HE MOXKET OBIThH JIMIIEHO MpaBa BBICTYNATh B KA4ECTBE
apbuTpa II0 NpPUYMHE €ro TIpaXJaHCTBA, €CIH CTOPOHBI apOHTpaXka He
noroBopuwiuck 00 uHOM. CTOpOHBI apOuTpaXka BIpaBe JOTOBOPUTHECA O
JIOTIOTHUTENBHBIX TPeOOBaHMAX, MPEIBABISIEMBIX K apOurpaM, BKIIOYas
TpeOOBaHUA K MX KBaNU(QUKAI[UKM, WIX O Ppa3pellieHHH cropa KOHKPETHBIM
apOUTpOM M apOUTpaMHU.

2. CTopoHBl apOuTpaxca MOTYT COITIacOBaTh IO CBOEMY YCMOTPEHHIO
npouenypy wu3bpanus (Ha3HadueHUs) apOWTpa WMIM apOWTPOB MPH YCIOBHH
coOmoneHud moJjiokeHuii yacter 4 - 11 HacTodIEel cTaTh.

3. B otcyTcTBHE coralieHus, NpeayCMOTPEHHOTO YacThIO 2 HACTOIIEH
CTaThH:

1) npu apbutpaxke ¢ Tpems apOuUTpaMH KaXXIas CTOpPOHA H30UpaeT
oflHOTO apbWTpa M [Ba Ha3HA4YeHHBIX TakKUM o0Opa3oM apOuTpa H3GHpAaIOT
Tperbero apburpa. Ecnm cropona He wu3beper apOuTpa B TEUeHHE OIHOIO
Mecsla 1Mo TOJyYeHUH IPOChObI 00 3TOM OT APYrod CTOPOHBI MM €CIIU [1Ba
apOuTpa B TeYeHHE OJHOTO Mecslla ¢ MOMEHTa X M30paHUs He JOTOBOPATCS 00
M30paHuU TpeThero apOuTpa, MO 3asABICHUIO JIO00H CTOPOHBI Ha3HAYEHHE

MMPOA3BOAUTCS KOMIIETCHTHBIM CY10M;
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2) mpu  apOWTpaxke ¢ eAWHOJIWYHBIM apOUTPOM, €CIH CTOPOHBI
apOuTpaka He NPHAYT K coryameHuo o0 u30paHuM apOutpa, Mo mpocnde
110608 CTOPOHBI Ha3HAYCHHUE IPOU3BOAUTCS KOMIIETEHTHBIM CY/JIOM.

4.Ectu  mpm  mpouemype w30paHus — (HasHaueHus) apOUTPOB,
COIIaCOBaHHOM CTOPOHaMH, OHA W3 CTOPOH He COONIOAAeT TaKylo MpoUenypy,
1100 CTOPOHEI WK JBa apOUTpa HE MOTYT IOCTHYB COTJIAILIEHUS B COOTBETCTBHU
¢ Takod Mpoleaypo, 1ubo Tperbe JHIO, BKIIFOUAs IIOCTOSHHO JEHCTBYIOIICE
apOWTpaXHOE YUYpEXKJEHHE, He BHIIOJHSAET B COOTBETCTBHH C IpaBHIaMHU
apOuTpaka KaKyro-Iu00 (YHKITHIO, BO3JOXEHHYIO Ha HEr0 B COOTBETCTBHH C
TaKoOM mponenypoii, Jodas CTOpOHA MOXXET IPOCUTH KOMIETEHTHBIH CyI
HIPUHATE HEOOXOIUMBIE MEPHI C YYETOM COTNIACOBAaHHOH CTOPOHAMM MPOLEY PhI
u30panus (Ha3HaueHMs), €CIM TOJHKO COrJIallleHHe O Ipoleaype u30paHus
(Ha3HaveHMs) He TpelyCMaTpUBAeT MHBIE CIOCOOBI OOECIeUeHHsI Ha3HAUEHMUS.
CropoHbl,  apOUTpa)kHO€  COIJIallleHHe  KOTOPBIX  IIpeaycMaTpHhBaeT
aJIMHHHCTPUpOBaHUE apOUTpaka ITOCTOSIHHO JEWUCTBYIOIMM apOHUTPaKHBIM
yupexxAeHueM, CBOMM IPSIMBIM COIIAllleHUeM MOT'YT HUCKIIOYUTE BO3MOXHOCTh
paspellieHdss JaHHOTO BoIpoca CyAoM (€cId CTOPOHBI CBOMM IIPSMBIM
corjamieHueM HCKIIOYMIM TaKyl0 BO3MOXKHOCTh, B YKa3aHHBIX CIIydasx
apOUTpaXX TpeKpalaercs U 3TOT CIOp MOXET OBITh IepefjaH Ha pa3pelleHHe

KOMITIETEHTHOTO Cy/1a).
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5.1lpu HasHadeHUH apOUTpa KOMIIETEHTHBIH CyJ YYHUTHIBAeT JHOOBIE
TpeOOBaHUA, NpeAbABIIEMble K apOHTPy COITIAIIEHHEM CTOPOH, W TaKHe
COOOpaXkeHUs, KOTOpble MOTYT O0OecnedyuTh Ha3HAUYCHHE HE3aBHCHMOIO WM
OecrprcTpacTHOro apourpa.

6. Eciu cTOPOHBI HE IOrOBOPWIIMCH 00 HMHOM, apOWTp, pazpeliaroIiuii
CIOp eIWHONMYHO (B cily4dae KOIUIETHAJIBHOIO paspellleHus cropa IIpu
COONIONICHNH TIOJIOKCHUM dYacTh / HacTOsIed CTaThbU - IIpeficenaresb
TpeTecKoro CcyJza), J[JOMDKEH COOTBETCTBOBATH OIHOMY U3  CIEIyIOIIHX
TpeOOBaHMM:

1) umerp BhICIIEE IOpHAMYEcKOoe o0OOpa3oBaHHE, IOATBEPXKJICHHOE
BBEIJAHHEIM  Ha  Tepputopun  Poccuiickort ~ @Depepauyid  JUINIOMOM
yCTaHOBJIEHHOTO 00pa3ua;

2) UMeTh BBICIIEE IOpHUAMYECKOe oOpa3oBaHUE, IOATBEPKIACHHOE
INOKYMEHTaMH WHOCTPAHHBIX TOCYJapCTB, IPU3HABAaEMBbIMU Ha TEPPUTOPUU
Poccutickon ®@enepanui.

7. B cny4ae KOJUIETHAJIBHOTO pa3pellleHus CIIoOpa CTOPOHBI apOUTpaa
MOTYT JOTOBOPHUTBCA O TOM, 4YTO IpeAcelaTelb TPETEHCKOro cyla MOJXKeT
He COOTBETCTBOBATh TpPeOOBaHUSAM, YCTAHOBIEHHBIM YacThbiO 6 HacTosIIeH
CTaThH, MPHU YCIOBUY, YTO B COCTaB TpeTelcKkoro cyna OyaeT BXOOUTH apOuUTp,

COOTBETCTBYIOILIUI YKa3aHHBIM TPeOOBaHUIM.



17

8. ApOuTpom He MOXXeT OBITh JIMIIO, HE JOCTHUTIICEe BO3pacTa JBaallaTH
OSTH  JIeT, HeAeeclloCOOHOe JHI0 WU JIUIO, JEeeCOCOOHOCTh KOTOpPOro
OrpaHHYeHa.

9. Apbutpom He MOXKET OBITh (PU3NYECKOE JHI0, UMEIOIIee HECHSITYIO
WM HETIOTAIICHHYIO CYJUMOCTb.

10. Apbutpom He MOXeT OBITH (QHUIUYECKOE JHIO, IMOTHOMOYHUS
KOTOpPOro B KadecTBE Cy[bH, aJ[BOKaTa, HOTapuyca, CIeJloBaTelNs, IMPOKypopa
WIA IPYroro COTpyJHUKA MPAaBOOXPAHUTEIHHBIX OPTaHOB OBUIM IIPEKpalleHb B
Poccuiickoit ®exepanuu B yCTaHOBIEHHOM (heJlepalibHBIM 3aKOHOM HOPSAKE 32
COBepIliecHHE IIPOCTYNKOB, HECOBMECTHMBIX C €ro npodeCCHOHAILHOU
JeSTeNBHOCTBIO.

11. Apbutpom He MOXeT OBITh (QU3MYECKOE JIUIO, KOTOPOE
B COOTBETCTBUH C €ro CTaTycOM, OIpeleleHHBIM (QelepalbHbIM 3aKOHOM,
HE MOXeT ObITh U30paHo (Ha3HAUEHO) apOUTPOM.

Cratbs 12. OcHoBaHusi AJIst 0TBO/JA apOuTpa

1. B ciiydae obpalieHus K KaKOMY-JIMOO JIUITY B CBS3U C €TI0 BO3MOXXHBIM
n3bpanvieM (Ha3HaYeHHWEM) B KauyecTBe apOUTpa HTO JIUIO0 JOJDKHO B
HNUCHMEHHOH (hopMe COOOIIMUTH CTOPOHAM O JIOOBIX OOCTOSATENHCTBAX, KOTOPHIE
MOTYT BBI3BaTh 000CHOBaHHBIE COMHEHHUS OTHOCUTEJBHO ero
OecnpucTpacTHOCTH WIH HE3aBHUCUMOCTH npu pasbuparenscTBe

COOTBETCTBYIOIIETO criopa. Apoutp ¢ MoMeHTa ero u30paHus (Ha3HAYEHHs) U B
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Te4YeHHe BCero apOUTpaxa AODKeH Oe3 MpoMeIeHHs COOOINaTh CTOPOHAM
apOuTpaxka 0 BOSHUKHOBEHUHU TAKUX OOCTOSTEIHCTB, ECJIH OH HE YBEIOMMUII UX O
TaKUX 00CTOSATENECTBAX paHee.

2. OTBOA apOUTpPy MOXET OBITH 3asBICH TOJNBKO B TOM CJIy4ae, €CjH
CYHIECTBYIOT OOCTOSITENBCTBA, BHI3BIBAIOIIME OOOCHOBAaHHBIE COMHEHHS
OTHOCHTEIIFHO ero OecIpUCTPacTHOCTU WM HE3aBHCHMOCTH, JIMOO €ClIi OH He
COOTBETCTBYeT TpeOOBaHUAM, NpebSBIAEMBIM (elepalbHbBIM 3aKOHOM WITH
cornamenrueM cTopoH. CTOpoHa MOXKET 3asBUTh OTBOJ apOUTPy, KOTOPOIro OHA
u3bpana (Ha3Ha4yHuaa) WIK B U30paHuU (Ha3HAYEHHH) KOTOPOTO OHA MPHHHMMAJa
ydacTHe, JIMIIE 10 OCHOBAHUSAM, KOTOpPhIe CTaIM €l M3BECTHHI IOCie U30paHus
(Ha3HaveHwus) apoUTpa.

Crarps 13. Ilpomeaypa orBoaa apourpa

1. CtopoHBI MOTYT 110 CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MPOILEAYPE
OTBOJa apOUTpa NpU YCIOBUH COONIONEHUS TOJIOKEHUM 4YacTh 3 HaCTOAIIEH
CTaTbhH.

2.TIpu OTCYTCTBHM JOTOBOPEHHOCTH, IIPEILyCMOTPEHHON YacThio |
HaCTOSIIIEH CTaThH, CTOPOHA, HAaMEpPEBalOIIascs 3asBUTh OTBOA apOHTPY,
B TeuyeHWe TMATHAAUATH [HEH I[ocle TOoro, Kak e cTalo H3BECTHO O
(opmMupoBaHUU TPETEUCKOro Cy1a UM O JMOOBIX OOCTOSTENbCTBAX, YKAa3aHHBIX
B 4acTH 2 ctathy 12 Hacrosuero denepanbHoro 3akoHa, B MUCEMEHHON ¢opme

cool11aeT TpeTecKoMy Cyay MOTHUBBI 0TBoja. Eciim ap6utp, koTopoMy 3asBjieH
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OTBOJI, HE 3asgBJIAeT CAaMOOTBO/] WJIU Ipyras CTOpOHa He COrJlaniaeTcs ¢ 0TBOJIOM,
BOIpoc 06 0TBOJIE pelIaeTcsi TPETEHCKUM CyZ0M.

3.Ecaim  npu  TpUMEHEHHMH 000  MpOLeAypbl, COIJIACOBaHHOM
CTOPOHAMH, WJIHM TIPOLEIYPHI, IPeLyCMOTPEHHOM YacThiO 2 HACTOAIIEH CTaThby,
3agBiieHHe 00 OTBOJe HE YIOBJIETBOPEHO, CTOPOHA, 3asBIIAIOIIAs OTBOL,
B TeUEHHE OJHOI0 Mecsla CO JHs TONyYyeHHs YBEIOMIICHHS O pelleHuH o0
OTKJIOHEHHH OTBOZAa MOXET II0JaTh 3asiBlIeHHE B KOMIIETCHTHBIH CyX 00
yaoBieTBopeHur oTBoAa. CTOpPOHBI, apOWTpPaXKHOE COIJIAIIEHUE KOTOPBIX
IpeaycMaTpuBaeT aJIMUHUCTPUPOBAHUE apOMTpaXka MOCTOSHHO AEHCTBYIOIIUM
apOUTPaXHBIM YUPEXKIEHUEM, CBOMM MPSIMBIM COIJIAllIEeHUEM MOTYT UCKIIIOYHTh
BO3MOJKHOCTH paspellieHusi JaHHOro Bompoca cyaoM. [lpexssBieHune B cyn
yKa3aHHOTO 3asBJICHHs caMo N0 ce0e He NpensTCTBYeT TPETEHCKOMY Cyny,
BKJIIOUasi apOUTpa, KOTOPOMY 3asiBI€H OTBOJ, IPOJODKATh apOUTpax U MPUHATh
apOUTpakHOE pEILeHUE.

Crates 14. IlpexpameHue NOJHOMOYHIT apouTpa

1. B cnydae, ecnu apOUTp OKa3bIBaeTCs IOPUAMUECKH WU (PAKTHUYECKH
HECIIOCOOHBIM yYacTBOBaTh B PACCMOTPEHUM criopa 00 He ydacTByeT B
pacCMOTpEHHH CIopa B TEUYEHHE HEOIPaBJaHHO [JIUTENBHOIO CpOKa, €ero
MOJHOMOYHS IPEKpaIlaloTcs, €Clid apOUTp 3asBIsieT CaMOOTBOJ HJIM CTOPOHBI
JOTOBAPUBAIOTCS O IMPEKpalleHud TaKuX MOJHOMOYMM. B MHBIX ciydasx, ecnu

ap6HTp HE 3adBI€T CaMOOTBOA H OTCYTCTBYET COINIAalICHUC CTOPOH O
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IIpeKpallleHuyd MOJHOMOYUM apOUTpa MO KaKoMy-THOO M3 3THX OCHOBaHHIA,
mobasi CTOpoHa MOXeT OOpaTUThCS B KOMIIETEHTHBIN CyI C 3asSBIEHHEM O
paspemeHur BOIpoca O MpeKpalleHUd IMoTHOMOo4YHi apOutpa. CTOpPOHBI,
apOuTpaXKxHOe CcoIIallleHue KOTOpBIX IpelyCMaTpUBacT aJIMHHHCTPHUPOBAHHE
apOuTpaxa MOCTOSHHO AEHCTBYIOIIUM apOUTPaXHBIM YYPEKICHHEM, MOTYT
IOTOBOPUTHCS 00 MHOM IOpsAKEe PEKpaIleHUs TIOJTHOMOYHIA U 3aMEHBI apouTpa
WJIM CBOUM MPSIMBIM COIVIAIIICHHEM MOTYT UCKIIOUUTh JIAHHYIO BO3MOXKHOCTb.

2. CamooTBOJ apOuTpa WM COIJIaCHe CTOPOHBI HA IPEKpalleHHE ero
NOJTHOMOYMM B COOTBETCTBHM C HACTOSILEH cTaThbed WM dacThio 1 crartem 13
HacTosmiero @enepaJbHOrO 3aKOHAa HE O3HA4yaeT MpU3HAHUSA JHO00ro wus3
OCHOBaHMM, yKa3aHHBIX B HACTOSINEH CTaTbe WJIM B 4YacTU 2 CTaThH 12
HacTosimero ®eepalbHOrO 3aKOHA.

Cratps 15. 3amena apOutpa

B cmygae, ecnu IosHOMOYHS apOUTpa NMpEKpallaroTcsl Ha OCHOBAHHH
cratbu 13 wnmu 14 Hacrosero @egepanbHOro 3akoHa, JUOO BBHUIAY TOTO, YTO
apOUTp 3asBISIET CAaMOOTBOJ 110 J0O0I MHON NPUYHHE, TUOO0 BBUAY OTMEHBI €I'0
[IOJIHOMOYMM COTIJallleHueM CTOpPOH, @ PaBHO M BO BCSIKOM JIPYTOM Cliydae
OpeKpalleHus: ero IIOJIHOMOYMH 3aMEHSIOMI apOuTp HazHayaercs B
COOTBETCTBUH C IIpaBUJIaMH, KOTOpble OBUIM MNPHUMEHHMBI K Ha3HAYEHMUIO

3aMeHseMOoro apouTpa.
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I'naBa 4. Komnerenuus Tpeteiickoro cyaa

Cratps 16. IIpaBo TpeTeiickoro cyJia Ha NPUHATHE MOCTAHOBJICHHS
10 BONIPOCY O CBOEH KOMIIETeHI MU

1. Tpereiickuéi CyJq MOXET caM IMPUHATH IIOCTAHOBJIEHHE O CBoOeid
KOMITETEHIIUH, B TOM YHCJE II0 JIOOBIM BO3PKEHUSIM OTHOCHTEIHHO HAIHYHS
WIH JeHCTBUTEIFHOCTH apOUTPa)KHOTO COTJIallleHUs. ApOUTpaKHAs OTOBOPKA,
SIBIISTFIOIIASICSA YacThIO JIOTOBOPA, MPU3HAETCS COTIAIIEHWEM, HE 3aBHCAIMM OT
OpYyrux yclioBuil morosopa. llpuHsATHE apOMTPa)XHOro pEmIeHHS O TOM, YTO
JIOTOBOp HeNeWCTBHUTENIeH, camMo 1o cebe He BJeYeT HeAeHCTBHUTEIBHOCTD
apOUTPaXHOTO COTJIANIEHUS.

2. 3asBneHue 00 OTCYTCTBUHU y TPETEHCKOTO Cyaa KOMIIETEHIIUA MOXKET
OBITH CIETaHO COOTBETCTBYIOIIEH CTOpPOHOH apOuTpaka He IIO3/IHee
NpeJCTABICHUS €l0 IepBOro 3asBIEHUS II0 CYILIeCTBY cmopa. V30panue
(Ha3HauyeHue) CTOpOHOH apOUTpa WM €e ydacThe B M30paHHM (HA3HAYECHHH)
apOUTpa He JIMIIAeT CTOPOHY IIpaBa C/ieNlaTh TaKoe 3asBlIeHHe. 3asiBIIEHHUE O TOM,
YTO TPETeHCKHil Cy[ NMpeBHIIIaeT Ipeliesibl CBoel KOMIIETEHIINH, JIOJDKHO OBITh
ceNlaHO, KaK TOJIBKO BOIIPOC, KOTOPHIH, 10 MHEHHIO CTOPOHBI, BEIXOAUT 3a OTH
npenensl, OyneT mocTaBieH B xone apOutpaxa. Tperedckuil cyl] MOXeT B
m000M M3 OTUX CIydaeB NMPUHATH 3asBIICEHHE, CIeNaHHOE ITO3JHEEe, €CJIH OH
COUTET 3a/IEPXKKY OIpPaBIaHHOM.

3. Tpereiickuil cyJ] MOXXET NPHUHSATH MOCTAHOBICHHE [0 3asBJICHHUIO,

yKa3aHHOMY B YacTH 2 HAcTOfALIeH craTtbd, JMOO KaKk 10 BOMPOCY
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NpeBapUTEIBbHOrO XapakTepa, MO0 B pElIeHHMH IO cyliecTBy cropa. Eciu
TpPETeUCKU CyJ NMPUHUMAET IOCTAHOBJIIEHUE II0 BOMIPOCY IMPEBAPUTEIHLHOTO
XapakTepa, 9TO OH o0Ja/iaeT KOMIIeTEHINe, 1r0bas cTopoHa MOXKET B TEUEHHE
OJIHOTO Mecslla IIoclie IOMy4YeHHUs YBEIOMJIEHHS O TIPUHATHU OTOTO
MTOCTAHOBJICHUS MOAATh 3asABJI€HUE B KOMIIETEHTHBIN CyJl O IPUHATHH PEIICHHSI
00 OTCYTCTBUM y TpeTelckoro cyaa kommereHIuu. CTOpPOHBI, apOHTpa)kHOE
CoIylallieHHe KOTOPBIX MpeAyCMaTpHUBacT aIMUHHCTPUPOBaHHE apOuTpaxka
MOCTOSIHHO JeHCTBYIOIIMM apOUTPaKHBIM yUpEeKIEHUEM, MOTYT CBOUM TIPSMBIM
COrJalleHHeM MCKIIOYUTh TaKyl0 BO3MOXHOCTh. IlpembsiBieHHe B Cyn
yKa3aHHOTO 3asBIeHHS caMO II0 ceOe He MpensTCTByeT TPETeHCKOMY CYIy
MPOAOKATh apOUTPaX U IPUHATH apOUTPa)KHOE pellIeHHE.

Cratps 17. IloiHOMO4YHeE TPETEHCKOIO cy/ia pacoOpPsSIANTHCH O

NPHHATHH O0ecleYHTEeJbHbIX Mep

1. Ecnu cTOpOHBI HE AOTOBOPWINCH 00 HHOM, TpPETEHCKHI Cyn IIO
3asBIEHHUIO JIFOOOUW CTOPOHBI MOXKET PaCIOPANUTHECS O TPHHATHH KaKOH-JIHOO
CTOPOHOM O0eclneYuTeNbHBIX Mep, KOTOpblE€ OH CYHTAaeT HEOOXOAMMBIMH.
Tperelickuii cyn MoxkeT NoTpedoBaTh OT JO00M CTOPOHBI NPEeHOCTABUTH
HaJjIexaliee obecrnieueHue B CBSA3U c yKa3aHHBIMU
MepaMmH. IlocTaHOBIEHHMS M HHBIE IIPOLIECCyallbHBIE aKThl TPETEHCKOro
Cyla O TPUHATHM OOECHEYUTENIbHBIX MEp IOJIeKAT  BBIIOJHEHHUIO

CTOPOHaMH.
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2. CornameHieM CTOPOH TakXXe MOXET OBITh MpPemrycMOTPEHO, HTO JI0
GbOpMHUPOBaHHS TPETEHCKOro CyAa IOCTOSHHO [eHCTBYIOIlee apOuTpa)kHoe
yUpexXJeHue BIIpaBe pPacloOpsSOUTBCS O IPHUHITUM KakoH-JIu00 CTOPOHOMU
obecreunTeIbHbIX Mep, KOTOpPhIe OHO CUMTaeT HeoOXomuMbIiMU. K 1Mom00HBIM
obecreynuTeIbHBIM MepaM IIPUMEHsIeTCs 4acTh | HacTosmeil cTaThh, KaK eClid
OBI OHU OBLITH TIPUHSTHI TPETEUCKUM CYJOM.

I'maBa 5. Benenue apouTpaxka

Crarps 18. IIpuHnunsl apéuTpaxa

ApOHUTpax OCYIIECTBISETCS HAa OCHOBE IMPHHIIMIIOB HE3aBUCUMOCTU H
OeCIpUCTPACTHOCTH apOUTPOB, TUCTIO3UTUBHOCTH, COCTA3ATELHOCTH CTOPOH H
PaBHOTO OTHOIIICHHS K CTOPOHAM.

Cratpa 19. Omnpeaenenne npaBuj npoueaypbl apouTpaka

1. ITpu ycnoBuu cobmrofeHus MoyokeHU Hactosuiero ®enepaipbHOro
3aKOHa CTOPOHBI MOTYT [0 CBOEMY YCMOTPEHHIO JOTOBOPHTHCS O NMPOLEAYpE
apbuTpaxa.

2.1lpy OTCYTCTBUM [IOTOBOPEHHOCTH, HPEIYyCMOTPEHHOH dYacThio 1
HACTOSAIIEH CTaTbM, TPETEHUCKUN CyAd MOXET C COOJNIOeHHEM IT0JOXKEHUMH
HacTosmero ®denepanbHOro 3aKOHA OCYLIECTBIATH apOUTpaXk TakuM 00pa3om,
KaKod OH IOCYHUTAeT HaJUIekKalluM, B TOM YHCIE B OTHOIICHHUHU ONpEee/ICHUS

AOMYCTUMOCTH, OTHOCUMOCTH U 3HAUCHUA 1000ro JA0Ka3aTejbCTBa.
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Cratbs 20. MecTto apouTpaka

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO IOTOBOPHUTHCS O MECTE
apbutpaka WIM TmopsjaKke ero omnpeneneHus. Ilpy orcyTcTBMM — Takoil
JIOTOBOPEHHOCTU MECTO apOUTpaXka OIpeAeNaeTcs TPETEHCKUM CYIOM C yYeTOM
00CTOSTENBCTB JieNla U yA00CTBa CTOPOH.

2. Tpereiickuil cya MOXeET, eClid CTOPOHBI HE JOTOBOPHIIMCH 00 MHOM,
cobpaTecss B JIOOOM MecTe, KOTOPOE€ OH TIOCUMTAeT HaIeKaluM JIIs
MIPOBEJIEHUs] COBEIAHUS MEXIy apOUTpaMy, 3aclylIMBaHHS CBHACTENEH,
SKCIIEPTOB HIIM CTOPOH JUOO IJIT OCMOTpa TOBapoB, APYTOro MMYIIECTBA WM
JIOKyMEHTOB.

Crates 21. KondpuaenuuaabHocTh apouTpaxka

1.Ecnmu  cTopoHBI He JOTOBOPWJIMCH 00 WHOM MIM HHOE HeE
MIpe1yCMOTPEHO denepaabHBIM 3aKOHOM, apOuTpax SIBJISIETCS
KOH(UIEHIIMATBHEIM, a CIyIIaHue Aelia IPOBOJUTCS B 3aKPBHITOM 3aCeIaHuUH.

2. Apbutpsl, COTPYJHUKUA IIOCTOSIHHO [AEHCTBYIOLIEro apOHUTPaKHOTO
YUpEeXeHUs He BIpaBe pa3riiamiarh CBEICHUs, CTaBIINe UM H3BECTHBIMU B XOJ€E
apbutpaxka, 6e3 coriacusi CTOpOH.

3. ApOuTp He MOIJIeXXUT JONPOCY B KAUECTBE CBUJETENSI O CBEICHHSX,

CTaBIIUX €EMY U3BECTHBIMH B XOJIC ap61/ITpa>Ka.
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Crarbss 22. CoctaB ® pacnpeaejieHHe PacxoioB, CBS3aHHBIX
¢ pa3pelieHHeM CIOpa B apOMTpake

1. Ecniu cTOpOHBI HE JOTOBOPUIMCH 00 HMHOM, PAacXojibl, CBS3aHHBIE
C paspellIeHueM criopa B apOuTpake, BKIIOYAIOT B ce0s:

1) roHopaps! apoUTpPOB;

2) pacxoipl, IIOHECEHHbIe apOUTpaMH B CBS3U C yJacTHeM B apOUTpake,
B TOM YHCJI€ PacXo/ipl Ha OIIIaTy Ipoe3sia K MECTY PaCCMOTPEHHs CIIopa,;

3) cyMMBl, To/JIeXKallye BhIIIaTe SKCIepTaM U IIePeBOTIHKAM;

4) pacxonpl, TIOHECEHHBIE apOUTpaMH B CBS3H C OCMOTPOM H
MCCIIEJOBAaHUEM ITMCHPMEHHBIX H BEIECTBEHHBIX [OKA3aTEJbCTB [0 MECTY HX
HaXO0XJIEHUS;

5) pacxonpl, HOHECEHHbBIE CBHJIETEIISIMU;

6) pacxozbl Ha OILIATy yCIIyT IpecTaBuTeNs (IpeCcTaBUTelNeii) CTOPOH;

7) pacxonpl Ha OpraHU3alMOHHOE, MaTepHalIbHOE U MHOE OOecreueHue
apburtpaxa,

8) uHBIe pacXoJbl, ONpeaeseMble TPETEHCKUM CYIOM.

2.B  pamxax  apObutpaxa, aAMUHUCTPUPYEMOI'O  IMOCTOSHHO
NeHCTBYIOIIMM apOUTPaXKHBIM  yUpeXKJCHUEeM, TpeTeHCKUM CyAoM WIu
IOCTOSIHHO JEHMCTBYIOIIMM apOUTPaKHBIM YYpexXJeHHEeM (KaK 3TO ONpelesieHO
IpaBUJIaMH  TIOCTOSHHO  JEHCTBYIOIIETO  apOUTPaXHOTO  yUpEXKIEHHMS),
omnpezensercs, Kakue U3 yKa3aHHBIX pacXofoB IIOJAJEXAaT OIUIaTe CTOPOHAMH

HETIOCPE/ICTBEHHO M KakKde - 4epe3 IIOCTOSIHHO JeHCTByIolee apOMTpa)kHOe
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yupexaeHue (B TOM 4HUCIe B cOCTaBe apOUTpaXHOTO cOopa, MpeayCMOTPEHHOTO
IpaBUaMH [IOCTOSTHHO IEUCTBYIOIIETO apOUTPasKHOT'O YUPEIKICHHU ).

3.B  pamkax  apburpaxa, aIMHUHHCTPUPYEMOIO  IIOCTOSHHO
JEHUCTBYIOIIMM apOUTPaKHBIM YUpeXJIeHHUeM, pa3Mep IoHopapa apOHUTpOB
onpejemseTcss  MpaBWIAMU  IIOCTOSIHHO — JIEUCTBYIOUIETO  apOHUTpakKHOIO
yupexxaenus. Ilpu apbutpaxe, oOCyIIecTBISEMOM TPETEHCKUM  CYIOM,
00pa3oBaHHBIM CTOPOHaMM JUISl paspellieHHs] KOHKPETHOrO CcIopa, pasMep
TOHOpapa ONPeIENseTCs C y4eTOM TpeOOBaHUM YacTH 4 HACTOSIIEH CTAaThH.

4.B paMkax apOuTpaxka, OCYIIECTBISIEMOTO TPETEUCKUM CYAOM,
00pa30BaHHBIM CTOPOHAMH MJIs pa3pelleHus KOHKPETHOro CcIopa, pasMep
roHopapa apOMTpOB ONpeAeNseTcs M0 COINAILeHHIO CTOPOH, & IPU OTCYTCTBHH
TAKOI'0 COTJIAIICHHUS - TPETEHCKHMM CYJOM C Y4Y€TOM LIeHBl HCKa, CIIOXKHOCTH
CIopa, BpeMEHH, 3aTpayeHHOIro apOuTpaMy Ha BeJleHUe apOuTpaka, M JIH0ObBIX
IPYTUX OTHOCSIIUXCS K eIy 0OCTOSTENbCTB.

5. PacripenieiieHe pacXolOB, CBSI3aHHBIX C pas3pelleHHeM CIopa B
TPETEHCKOM CyJe, MeXIy CTOpOHaMH HPOU3BOLNUTCS TPETEHCKUM CYIOM B
COOTBETCTBUU C COTJIALlIEHUEM CTOPOH, a IIPU OTCYTCTBHH TaKOTO COTJIALIECHUS -
IPONOPLIMOHAIIBHO yAOBIETBOPEHHBIM M OTKIIOHEHHBIM TPeOOBaHUIM.

6. Tperelickuii cya 1O 3asBIEHHUIO CTOPOHBI, B TIOJNB3Yy KOTOPOM

COCTOAJIOCH PEIICHHUC, BIIPABE B CBOEM DPEIICHHH OTHECTH pacXOoJbl Ha OIIaTry
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yCIyr TpencraButels (IpelcTaBUTeNell) STOM CTOPOHBI U HHBIE €€ pacxXojbl
B CBSI3H C apOHUTpakeM Ha IPYTYIO CTOPOHY.

7. PacripefienieHre pacxolOB, CBs3aHHBIX C pa3pellieHHeM cropa B
TPETENCKOM CyJie, yKa3blBaeTCsl B PELICHUH WU TOCTAaHOBIEHUH TPETeHCKOro
cyna.

Crarps 23. Hauano ap6urpaika

Ecnu cTOpOHBI HE JOroBOpPWINCH 00 HMHOM, apOUTpa)k B OTHOIIECHUH
KOHKPETHOT'O CIIOpa CYMUTAETCS HAaYaBIIUMCS B JIeHb, KOTJla UCKOBOE 3asiBIICHHE
TIOJTy4Y€HO OTBETYUKOM.

Crates 24. SI3bIK TpeTelickoro pa3dénpareabcTBa

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHMIO JOTOBOPHUTHCS O S3BIKE WU
S3BIKAX, KOTOpBIe OYJyT MCIONB30BaThCSA B Xoje apbutpaxa. Ilpu orcyTcTBuM
TaKoO# JOTOBOPEHHOCTH apOMTpaXk BeJeTcs Ha PyccKOoM s3blke. Takoro pona
JOTOBOPEHHOCTh, €CIM B HEl HE OroBOPEHO HHOE, OTHOCHUTCSI K JIOOOMY
IIACBMEHHOMY 3asBIICHHIO CTOPOHBI, JIOOOMY CIyIIaHMIO JAela M JIoOoMy
peLIEHMIO, TOCTAHOBJICHHIO MIIM NHOMY COOOILEHHIO TPETEHCKOro Cya.

2. Tperefickuii Cyl MOXET pacHOpAIUTBCS O TOM, 4YTOOBI JOOBIE
IHACHMEHHBIE JOKa3aTelbCTBa COMPOBOXKAATNCH IIEPEBOIOM Ha SI3BIK WM SI3BIKY,
0 KOTOPBIX JIOTOBOPMJIMCH CTOPOHBI UJIM KOTOpPBIE OIPEIENICHBl TPETeHCKUM

CyIOM.
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Crartes 25. HckoBoe 3asiBJieHHE H OT3bIB HA HCKOBOE 3asiBJIeHHE

1. Eciun CTOpOHBI HE AOTOBOPHMINCH OO0 WHOM, HCTEINl H3JIaraeT CBOU
TpeOOBaHKs B HCKOBOM 3asiBIICHMH, KOTOpPOE B IUCbMEHHO# (popMe mepemaeTcs
OTBETYHKY W (eciy MPUMEHKHMO) B IIOCTOSIHHO JIeHCTBYIOIIEee apOUTpakHOE
yapexieHHe.

2. Ecin cTOpoHBI HE JOTOBOPUIMCH 00 MHOM, B HMCKOBOM 3asiBJICHHH
YKa3BIBAIOTCS:

1) naTa HCKOBOTO 3asiBIEHUS;

2) HauMmeHOBaHUs (paMuusi, UMs U B cllydae, eclid UMEeTcsl, OTYECTBO)
1 MECTO HaxOKAeHH (TIPOXKUBAHUS) CTOPOH apOUTpaxa;

3) oGocHOBaHME KOMIIETEHIIUU TPETENUCKOro Cya;

4) TpeboBaHMS UCTLA;

5) obcTosATENBCTBA, HA KOTOPBIX UCTEI] OCHOBBIBAET CBOM TpeOOBaHMS;

6) noKa3aTensCTBa, MTOATBEPKAAIOLITHE OCHOBaHHUS HCKOBBIX
TpeOoBaHMii;

7) LeHa UCKa;

8) mepedyeHp MPUIIATa€MbIX K NICKOBOMY 3asIBICHHIO JIOKYMEHTOB W MHBIX
MaTepHasoB.

3. hckoBoe  3asiBIEHWE  TOANUCHIBAETCS  MCTLHOM  HIH  €r0

NpeACTAaBUTEIIEM. B ciiy4dae, €CJIn HCKOBOC  3asBJICHHUC NOAIMHCaHO
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IpeJCTaBUTENIeM HCTIA, K MCKOBOMY 3asBIICHHIO TpPHJIAraeTcs JOBEPEHHOCTH
WK UHOU yIOCTOBEPSIOIINIA TTOTHOMOYHS MPEACTABUTENS JOKYMEHT.

4. OTBeTUMK BIIpaBe MpPEACTaBUTh HCTIy U (€Cnu TPUMEHUMO)
TpereiickoMy cyAy (B TOM 4HucCIe Yepe3 IIOCTOSIHHO ACHCTBYIOIee apOUTpakHOe
yUpeKJeHHE) OT3BIB HA UCKOBOE 3asBICHUE, U3JI0KUB B HEM CBOH BO3PAXKEHHS
IPOTHB HCKa, B TOPSJKE K CPOKH, KOTOpPHIE MPeIyCMOTPEHBI MpPaBHIaMU
apbutpaxa.

5.Ecnu mnpaBunamMu  apOuUTpaka WM TpPETEHCKUM CYIOM CpOK
IpeCTaBJIeHUs] OT3hIBA Ha HCKOBOE 3asBJIeHHE He Olpe/lelieH, YKa3aHHbIH OT35IB
IIpeJICTaBIAETCS A0 IIepBOro 3aceaHus TPeTeHCKoro cya.

6. Ecii CTOpPOHBI HE JOrOBOPWIMCH 00 WHOM, B XOAe apOuTpaxa
CTOpPOHA BIIpaBe M3MEHUTH JUOO JOTNOJHHUTH CBOW HMCKOBBIE TPEOOBaHHS WK
BO3paXEHHs IPOTHUB HCKa, a TakKe MpPEeABSIBUTh JOIMOJHUTEIHHBIE
JIOKa3aTelIbCTBa, €CIA TOJBKO TPETEeHCKHil CyJ HE OTKaXeT B TPUHATHH
JIOTIOJIHEHHOTO MCKOBOTO 3asBJIEHHS] WM BO3paXEeHHH IPOTHB HCKa JHOO
JIOTIOJTHUTEJIBHBIX JIOKA3aTeNIbCTB C YYETOM JOIMYINEHHOH 3aJepXKKH B HX
TIpeAbSIBICHUH.

7. Ecni CTOpOHBI HEe [OTOBOPWIIMCH 00 HWHOM, OTBETYHMK BIpaBe
TIPEeIbSIBUTh UCTIy BCTPEUYHBIA HCK IIPU YCIIOBHUH, YTO CYIIECTBYET B3aWMHas
CBSI3b MEX]y BCTPEYHBIM TpeOOBaHMEM M TpeOOBAaHUSIMH UCTLA, a TaKXKe IpH

YCJIOBHH, YTO pacCMOTPEHUE BCTPEUYHOI'O HCKa NPEAYCMOTPEHO ap6I/ITpa)KHBIM
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corjiamieHdeM W MOJNajaeT IOJA €ro ycioBHS. BCTpedHBIH HCK MOXET OBITh
NpeIbsIBICH B XoJe apOuTpa)ka IO NMPUHATHS apOMTPaKHOTO pEIeHHs, €CIIU
CTOpPOHaMH He COTTIaCOBaH MHOM CPOK IS IIpeIbsBICHUS BCTPEYHOTO HCKa.

8. BcTpeuHbld HMCK JOJDKEH YJOBJIETBOPSATH TPEOOBaHUSAM HacTH 2
HACTOSIIEH CTaThH, €CIIM CTOPOHBI HE IOTOBOPUIIUCEH 00 HHOM.

9. Hcten BrpaBe IpeNCTaBUTH BO3PAXKEHMsI NPOTUB BCTPEYHOI'O MCKA C
coOMoieHNeM TMOpsJIKa M CPOKOB, KOTOPBIE IIPeayCMOTPEHBI COTJallleHHeM
CTOPOH (eclii TaKOe UMEeeTCs).

10. Ecnu  cTOpOHBI HE JOroBOPUIMCH 00 WHOM, OHH BIpaBe B
COOTBETCTBHHU C TpaXIaHCKMM 3aKOHOIarelbcTBOM Poccuiickoii ®epnepaiuu
notpeboBare  3adera  UX  BCTPEYHBIX  OJHOPOIHBIX  TpeOOBaHMIA,
paccMaTpUBaeMbIX TPETEHCKHUM CyAOM, C COONMoaeHueM TpeOOBaHuiH JacTei 7 -
9 HacTOfIIIEeH CTATHU.

Cratps 26. IlpeacraB/ieHHe 10Ka3aTEIbCTB

Kaxxmas cropoHa JODKHA I0Ka3aTh Te 00CTOSATENBCTBA, HA KOTOPHIE OHA
cchplIaeTcsl Kak Ha 000CHOBaHUE CBOMX TpeOOBaHUI U Bo3paxeHuH. TpeTerickuii
CyZ BIIpaBe, €ClIM COYTET IPEICTaBICHHBIE J10Ka3aTeNbCTBA HEIOCTATOYHBIMH,
IPEANIOKUTH CTOPOHAM MPECTaBUTh TONOJNHUTENLHEIE T0Ka3aTeIbCTBA.

Crarps 27. Caymanue U pa30UpaTeSIbCTBO MO JOKYMEHTAM

1.Tlpu ycnoBum cobmoneHHs THOO00r0 HHOTO COINAIIEHUS CTOPOH

TpeTefICKHfI Cyl IPUHUMACET PECUICHUE O TOM, IIPOBOAUTH JIH YCTHOE CIIyIIaHUE
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mena I IpeACTaBIeHUs JAO0Ka3aTedbCTB WM IS YCTHBIX IpEeHHH ITuoo
OCYIIECTBIIATh Pa30MpPaTETLCTBO TOJNBKO HAa OCHOBE MOKYMEHTOB U JIPYTHX
maTepuanoB. OQHAKO TPeTEHUCKUH Cyl JOJDKEH MpPOBECTH CIyIIaHWE Jella Ha
COOTBETCTBYIOIIEH CcTaauu apOuTpaka IO Ipochkde mobOoif M3 CTOPOH, 3a
UCKITIOYEHUEM CJiydas, €CJIM CTOPOHBI IPSIMO COIVIACHIHCH HE IIPOBOIUTH
YCTHOE CIIyIIaHHe.

2. CropoHam 3a071aroBpeMEHHO JIOJKHO OBITH HAIPaBIeHO YBEAOMIICHHE
o moboM cIaymaHUU TPETEHCKOIro cyna, B TOM YHCIE MPOBOAMUMOM B IIEJAX
0CMOTpa TOBapoB, APYroro UMyIIeCTBa WA JOKYMEHTOB.

3.Bce  3asBineHMs, [OKyMEHTBl WIH  Jpyras  uHboOpmaius,
IpeJcTaBisieMble OJHON M3 CTOPOH TpeTeMCKOMY CyAy, AO/DKHBI OBITH TaKKe
HanpaBJlieHbl Apyroil cropoHe. CTopoHaM IOKHBI OBITH HAIPaBJIEHB KOIHU
MOOBIX 3aKITFOUEHWH SKCIEPTOB WM JPYTHX IOKYMEHTOB, KOTOPBIE HMEIOT
JI0Ka3aTeIbCTBEHHOE 3HAa4YeHWEe M Ha KOTOPBIX TPETEHCKHH CYI MOXKET
OCHOBBIBAThCS TIPU MPUHATHH CBOETO PEIICHHS.

4.Ilo cornalieHHIO CTOPOH CIyIIAaHHE JleJla B 3aceaHduU TPETEMCKOro
CyZla MOXeET IIPOBOJMTBCS IIyTeM HMCIIOJb30BAHUS CUCTEM BHAEO-KOH(EpEHII-
CBS3H.

5. Ecnu cTOpOHBI HE JOTOBOPUIIMCE 00 HHOM, B X0JI¢ YCTHOT'O CIIyIIaHUS

Acjia BEACTCA ITPOTOKOJI.
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Cratps 28. HenpeacTaBijieHHe JOKYMEHTOB HJIM HESIBKA CTOPOHDI

1. Ecmu  cTopoHBI He JOroBOPWIHCH 00 HMHOM, HEHPENCTaBIEHHE
JOKYMEHTOB M MHBIX MaTepUajOoB WJIM HEsIBKa Ha 3acelaHue TPETeHCKOro cyja
CTOPOH WM HX MNpeAcTaBUTENeH, HaJUIeKaluM o0pa3oM YBEIOMICHHBIX O
BpPEMEHHU U MecTe 3acelaHus TPETEHCKOro cy/a, He SIBIIAETCS IPEATCTBHEM IS
IpoBeJeHMs] apOuTpaka U MPUHITHS apOUTPaXHOTO peIlleHHs, eCIM MPUYHUHA
HeNpeACTaBIeHUs] yKa3aHHBIX JOKYMEHTOB M MaTepHaJIOB WM HESIBKM CTOPOH
Ha 3aceJlaHue TPETeUCKOoro cy/ia Ipu3HaHa UM HEyBaKUTEIHHOM.

2.Ecmu  cTopoHBl HE JOrOBOPHUINCH 00 WHOM, HENPEICTaBIeHHE
OTBETYMKOM BO3paKEHHH IPOTHB HCKAa HE MOXET pacCMaTpUBaThcs Kak
npu3HaHue TpeOOBaHUM UCTIA.

Cratps 29. JxcnepT, HA3HAYEHHbIH TPeTEHCKUM CYA0M

1. Ecu cTopoHBI HE TOTOBOPIIIUCE 00 MHOM, TpeTeHCKHil Cy 1 BIpaBe:

1) Ha3HAUUTH OJHOTO WM HECKOJNBKHX O3KCIIEPTOB IS Pa3bSCHEHHS
BO3HUKAIOIIKX IIPYU pa3pelleHUH CIIOpa BOMPOCOB, TPEOYIOIIMX CIIEIHATbHEIX
ITO3HAHUI;

2) notpeboBath OT JMHOOON CTOPOHBI IPEJIOCTABIECHUS 3KCIEPTY JHO0OM
oTHOcAIIelca K Jeny uHGopManuu MO0 NpeAbsBICHHS IS OCMOTPa WM
IPefOCTaBIEHUsT BO3MOXHOCTH OCMOTpPa MM OTHOCSIIUXCS K JIeJIy TOBapoB,

JIpyroro UMyIecTBa I JOKYMEHTOB.
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2. Ecii cTOpOHBI He JOTOBOPUIKMCH 00 MHOM, KaHOUAATypa dKCIepTa,
a Takke BOIPOCHI, KOTOpbIe JOJDKHBI OBITh Ppa3biCHEHBI IIPH IPOBENECHUU
OKCIIePTHU3bI, ONPEAEISIOTCS TPETEUCKUM CyOM C y9€TOM MHEHHUS CTOPOH.

3. Ilpu oTCyTCTBMM JOTOBOPEHHOCTH CTOPOH 00 HWHOM OKCIEPT, €CIIU
CTOPOHA IPOCUT 00 5TOM WJIM TPETEWCKUM CyJl CUMTaeT 3TO HEOOXOAMMBIM,
1ocjie MpeCTaBIEHUS CBOEr0 MUCHbMEHHOIO UM YCTHOTO 3aKJIIOUEHUS JOJDKEH
NPHUHATH y4acTHe B CIyIIaHWU JieNla, Ha KOTOPOM CTOpOHaM IIpeJOCTaBIsAeTCs
BO3MOKHOCTH 3aJ[aBaTh €My BOIPOCHI B CBS3M C NPOBEAEHUEM 3KCIIEPTH3BI U
IIpe/ICTaBJICHHBIM 3KCIEPTHHIM 3aKJIFOYEHHUEM.

Crates 30. CopelicTBHE Cya B IOJY4YCHUH J0KAa3aTeNbCTB

B pamkax apbutpaxa, aIMUHUCTPUPYEMOIO IIOCTOSIHHO ACHCTBYIOLINM
apOUTpaXHBIM yUpEXICHHEM, TPETEHCKUH CyJ WU CTOpPOHA C COIJacus
TpeTefcKoro cyjia MOXeT OOpaTHTHCS K KOMIETEHTHOMY CYZy C 3alpocoM 00
OKa3aHHUU COJICHCTBUS B TOJNy4EHHUM JIOKa3aTelbCTB. KOMIIETEHTHBIA Cy[
BEITIOJIHSET 3TOT 3alpoC WM OTKa3bIBAa€T B €r0 BHIIIOJIHEHHWU B IOPSIAKE H 110
OCHOBaHHAM, KOTOPBIE MPELyCMOTPEHBI MPOLECCYAIbHBIM 3aKOHOAATENIECTBOM
Poccuiickoit ®enepanuu.

I'naBa 6. IlpunsaTHe apOMTPaKHOrO peLieHUusl M NpeKpaleHne
apOutpaxa

Crarps 31. Hopwmbl, npHUMEHUMbBIE K CYLIECTBY cniopa
1. Tpeteiickuii cyn paspeliaer CcIoop B COOTBETCTBHHM C HOpPMaMu

pOCCI/IﬁCKOFO IpaBa Wi B ClIy4asX, €CJId B COOTBETCTBUH C pOCCHﬁCKHM IIpaBOM
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CTOPOHBI MOTYT M30paTh K CBOUM IIPABOOTHOIIEHUSAM B Ka4eCTBE PHMEHHMOIO
MHOCTpPaHHOE IIpaBO, B COOTBETCTBUU C HOPMAaMHM IIpaBa, KOTOPHIE CTOPOHEI
yKazajiy B KauyecTBe IIPUMEHHUMBIX K CYIIECTBY CIIOpa, a IIPH OTCYTCTBHH TaKOI'0
yKa3aHHUs - B COOTBETCTBUM ¢ HOPMaMU MaTe€pUaNbHOTO TIpaBa, ONpe/e/ieHHBIMU
TPETEHCKUM CYJIOM B COOTBETCTBMM C KOJIM3MOHHBIMH HOPMaMu, KOTOPhIE OH
cuuTaer NpuUMeHMMbIMU. Jlroboe ykaszaHWe Ha INpPaBO WIM CHCTEMY IIipaBa
KaKoro-mubo rocyJapcTBa JOJDKHO TOJIKOBAaTbCS KaK HEIOCPEICTBEHHO
oTChUIalOLlee K MaTepuanbHOMY IIpaBy 3TOTO TOCYJapcTBa, a HE K €ro
KOJUTM3HOHHBIM HOpMaM.

2. Tpetetickuii cy] MpUHUMaET pPelIeHWe B COOTBETCTBUHU C YCIOBHSIMHU
JIOTOBOpPA U C YYE€TOM IIPUMEHUMBIX 00BI9acB.

Cratps 32. IlpuHATHe pelieHHs KoJlerHeld apouTpoB

[locne wuccrenoBaHusi OOCTOATENBCTB Jiella TPETEUCKHM  CYJIOM
IpUHMMaeTcss apbuTpaxxkHoe pemenue. Ilpu apOutpaxe, ocymiecTBIsIEMOM
Komserueil apOuTpoB, N0b6oe apOUTpa)kHOE pelleHHe, €CId CTOPOHBI He
JIOTOBOPUINCE 00 HMHOM, NpUHUMaeTcs OoJNBIMHCTBOM apbutpoB. OgHaKo
BOIPOCHl  MPOLEAYPHl MOTYT  pa3pellaTtbCs  apOMTpOM,  ABJISIOIIAMCS
npejicenaTeneM TPeTeHCKOro cyjaa, eclad OH OyleT YIOJHOMOYEH Ha 3TO

CTOPOHAMHM MJIM BCEMHU JAPYTUMH apOUTpaMHU.
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Crates 33. MupoBoe corjiamienne

1. Ecniu B Xozme apOuTpaska CTOPOHBI ypEeTYIUPYIOT CIIOp, TpeTeHCKUii
CyA IpeKpallaer TpeTelickoe pa30upaTebcTBO M IO NPOCEOE CTOPOH
MpUHUMAET apOUTpaKHOE PellleHUe Ha COTTACOBAHHBIX YCIOBHUSX.

2. ApbutpaxkHOoe pellleHre Ha COTIaCOBAHHBIX YCIIOBUSX IIPUHMMAETCS B
COOTBETCTBHUHM C IOJIOKEHUSIMU cTaThi 34 HacTosmero ®enepaabHOro 3aKoHa H
COIEPXHT yKa3aHHe Ha TO, YTO OHO SIBIIAETCS apOUTPaXKHBIM pelIeHHEM. DTO
pelieHre MMeeT Ty K€ CHIIy U IOJUIeKUT HUCIOJIHEHHIO Tak ke, Kak u Jiroboe
Ipyroe apOUTpaxHoe pellieHHe 10 CYIECTBY CIopa.

Cratps 34. dopma u coep:kaHue APOUTPANKHOIO peLIeHHsT

1. ApbutpaxxHoe pelreHHe NpHHMMaeTcs B IHCHbMEHHOU (opMe H
IIOJIIUCHIBAETCS €IMHOJHMYHEIM apOUTpOM HIH apOWTpamMu, B TOM YHCIE
apObuTpoM, HMerIUM ocoboe MHeHHe. Ocoboe MHEHHe apOuTpa IpujiaraeTcs K
apbutpaxkHoMmy pemeHuto. I[lpu apOuTpaxke, OCYIIECTBISEMOM KOJIErHeH
apOUTPOB, HOCTATOYHO HAJIMYUS HOANHUCEH OOJBIIMHCTBA YJIEHOB TPETEHCKOrO
CyJa OpU yCJIOBHU yKa3aHUs MPUIUHBI OTCYTCTBHS APYTHX MOIIIKUCEH.

2. Ecnu cTOpOHBI He JOTOBOPUIIMCH 00 MHOM, B apOMTPa)KHOM PelIeHUH
YKa3bIBaIOTCSI:

1) mata npuHATHS apOUTPAKHOT'O PELICHUS;

2) MecTo apOuTpaxa;

3) cocTaB TpeTelcKoro cyia u Mopsaaok ero GopMUpoBaHuS;
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4) HauMeHoBaHUs (paMuIus, UM U B CIy4dae, €Clid UMeeTCsl, OTYEeCTBO)
U MECTO HaXOXIeHUs (IIPOXKUBAHMS) CTOPOH apOUTpaxa,;

5) obocHOBaHME KOMIIETEHIIMH TPETEHCKOIO Cy1a;

6) TpeOOBaHHU MCTIA U BO3PaYKEHHS OTBETUMKA, XOJaTaliCTBa CTOPOH;

7) o6CcTOATENBCTBA  Jiejia,  YCTAHOBJIEHHbIE  TPETEHCKUM  CYJIOM,
JIOKa3aTelIbCTBA, Ha KOTOPBIX OCHOBAHBI BBIBOZABI TPETEHUCKOro cyja o0 3THX
00CTOATENBCTBAX, MPABOBLIE HOPMBI, KOTOPHIMH PYKOBOZCTBOBAJICS TPETEHCKUMA
CY[l IIPH IPUHSATUN apOUTPaXKHOTO pelleHHs;

8) pe30oy0THBHAS YacTh apOWTPaKHOTO DEIIEHUs, KOTopas COAEPKUT
BBIBOJIBI TPETEHCKOro cyAa 00 yAOBIETBOPEHHH MM OTKa3e B YJIOBJIETBOPEHUU
Ka)X[OT0 3asBJICHHOTO HCKOBOro TpeboBaHMA. B pesomoTuBHOM dacTh
yKa3bIBAIOTCS CyMMa pPacxXollOB, CBS3aHHBIX C paspellleHHeM CIopa B
TpeTeiicKoM cyJie, paclipe/ielieHue YKa3aHHBIX PacXoJI0B MEXIy CTOpPOHaMH, a
npH HEOOXOJUMOCTH CPOK M IMOPSIOK HCIOJHEHHMS NMPHHATOrO apOUTPa)KHOIro
peIIeHuUs.

3.Tlocne nmpuHATHS apOWTPaXHOTO peUIeHHMs KaXJIOH CTOpOHe
HAMPABISIETCS. €ro DBK3EMIUIIP, MOAMNKWCAaHHBIA apOUTpaMH B COOTBETCTBUU

C 4acThi0 1 HACTOSIIEH CTAaThU.
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Cratps 35. IlocTraHoBJ/IeHHe TPeTEeHCKOro cyaa

[To Bompocam, He 3aTparvBalOlIUM CYIIECTBa CIIOpa, TPETEHCKUM CYI
BBIHOCHUT ITOCTAHOBJIECHUE.

Cratps 36. Ilpexpainenue apouTpaxka

1. ApOuTpak  mpekpamjaeTcs pemieHHeM MU  [TOCTAHOBJIEHUEM
TpeTefiCKOro cya, MPUHATHIM B COOTBETCTBUM C YaCThIO 2 HACTOSINEH CTaThH, a
Takke B clydae, OperycMoTpeHHOM dacTelo 4 crtateu 11 HacTosmero
®DenepalibHOIO 3aKOHA.

2. Tperelickuii CyA BBIHOCHT IIOCTAHOBJIEHHWE O TIpeKpalleHUH
apOuTpaxa, ecllu:

1) ucrer; oTkazpIBaeTCs OT CBOEro TpeOOBaHUS, €CIU TOJNBKO OTBETUHMK
He BBIABUHET BO3PaKEHHH IIPOTUB MpeKpalleHus: apOuTpaska U TPETEHCKUM Cy/1
HE IPU3HACT 3aKOHHBIM MHTEpPEC OTBETYMKA B OKOHYATEIBHOM PacCMOTPEHHH
cropa;

2) CTOPOHBI IOrOBapUBAIOTCA O TIPEKPAIEeHUH apOuTpaKa;

3) TpeTeMicKMM CyJ HAaxOOUT, YTO MPOJO/DKEHHE apOHWTpaka CTalo
HEHY)XHBIM WM HEBO3MOXHBIM, B TOM 4YHCJI€ KOIZla UMEEeTCS BCTYIHBIIEE B
3aKOHHYIO CHILy, PUHATOE IO CIIOPY MEXJY TeMH K€ CTOPOHAMH, O TOM XKe
npeaMeTe M 110 T€M JXK€ OCHOBAHMSAM pelleHMe cyaa oOmed IOpPUCAMKIINY,

apOUTPaXXHOTO Cylla MIIU TPETEHCKOro cy/aa.
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3.TTocne BBIHECeHHMs IIOCTAHOBJIEHHS O IIpPeKpallieHuu apOuTpaxa
KaKIOW CTOpPOHE HampaBlisieTcsl (Iepefaercs)) ero 3K3eMIULIp, MOINHCAHHBIN
apOMTpaM# B COOTBETCTBHM C TpeOOBaHMAMH 4acTd 1 crathu 34 HACTOSAILETO
®denepallbHOrO 3aKOHA.

4. ITogHoMOYHS TpeTeHCKOro CyJaa NpEeKpallaroTcs OJHOBPEMEHHO C
IpeKkpalieHieM apOuUTpaxa, 3a MCKIIOYEHMEM CJIy4YaeB, NPEAyCMOTPEHHBIX
crarbeil 37 HacTosmero PenepaibHOroO 3aKOHa.

Crates 37. McnpasiieHHe U pa3bsicCHeHHE apOUTPasKHOIO pelIcHHs.

JonmoHNTEILHOE apOuTpaxHoe pelieHuHe.
Bo3006HOBJIeHHME TpeTeiickoro pazonparebcTBa

1.B TeueHue TpUAIATH JHEW cO JHSA THOIY4YEHUs apOUTPaKHOTO
peleHus], eClId CTOPOHAMH HE COIIACOBAaH MHOM CPOK:

1) mobasi W3 CTOPOH, yBEAOMHUB 00 3TOM [PYIyI0 CTOPOHY, MOXET
IIPOCHUTH TPETSHCKUI CyJ HCIPABUTh AOIMYIIEHHbIE B apOUTPaXHOM DEIICHUH
OIIKOKH B IOJCYETAX, OITUCKU WM ONIeYaTKH MO0 MHbIE OIHUOKY aHAJIOTUYHOTO
XapakTepa;

2) npu HAIMYUHU COOTBETCTBYIOIIEH JOTOBOPEHHOCTH MEXIy CTOPOHAMHU
ar00as U3 CTOPOH, YBEIOMHUB 00 3TOM JpYIyH0 CTOPOHY, MOXET IIPOCHUTH
TpeTeiCKuil CyJ] aTh pa3bsiCHEHHE KaKOro-JM00 IyHKTa MM KaKOH-TMO0 4acTH
apOUTPa)KHOT'O pEIIeHHS.

2. Tpereiickuii cya, €Clid OH COYTET MPOChOy ONpaBAaHHOH, B T€UEHHE

TpuALUATH JIHEeH co OHS ee IIOJIYYCHUsI HOOJDKEH BHECTH COOTBETCTBYIOILIHC



39

UCTIpaBJIEHUs WK J1aTh Pa3bsICHEHHE, KOTOPhIE CTAHOBATCS COCTABHOM YaCTHIO
apOUTPa)KHOT'O PEIIECHUS.

3. Tperefickuii cyx B TedeHUE TPUALATH IHEH C JaThl MPUHSTHSI
apOUTPaXHOTO pEIIEHMs 10 CBOEH HMHUIMATHBE MOXKET HCIPAaBUTHh OLIMOKH,
yKazaHHEIe B IyHKTe | yactu 1 HacTosIe ctatbu.

4.Ecnmi CTOPOHBI HE JOTOBOPMIMCH 00 WHOM, Jr00as W3 CTOpOH,
yBeloMUB 00 5TOM JpPyIyl0 CTOpPOHY, B Te4eHHe TpUIUATA [JHEW co JHA
ITOJIy4eHHS apOUTPa)KHOTO PElIeHHs] MOXKET MPOCUTh TPETEHCKUM Cyll IPUHSTH
JIOTIOJIHUTENIbHOEe apOUTpa)KHOE pellleHHe B OTHOIICHWU TpeOoBaHUM, KOTOpBIE
ObLIM 3asBJIEHBI B X0JIe apOUTpaXka, OJHAKO He OBLIH OTpaKeHBI B apOUTPAKHOM
pemtenuu. TpeTeldcKuii CylI, eClii OH cOuTeT MPOCckOy oNpaBAAaHHOM, B TEYEHHE
IIECTUACCATH JHEeH €O MOHS ee TMONydeHUs MPUHUMAET JONOIHUTENbHOE
apOUTpaXKHOE pelICHHE.

5. B caydae HeoOXOMUMOCTH TPETEUCKHI Cya MOXET IPOJUTUTH CPOK, B
TeYeHHe KOTOPOTO OH [OJDKeH HCIPaBUTh OIIMOKH, JaTh pa3bsiCHEHHUE WIIU
MPUHATH JOIIOJHUTENbHOE apOUTpaKHOE PEIlIeHHe B COOTBETCTBUM C YaCTHIO 2
WU 4 HACTOSIIEH CTaThU.

6. B ciydae, eciii KOMIIETEHTHBIHN Cy[l, pacCMaTpPUBAIOIIMN 3asBICHHE 00
OTMeHe WJIM O TMPHUBEACHUM B UCIHOJHEHUE apOUTPaXKHOTO pelleHus,
NPUOCTAHOBUT IIPOM3BOJCTBO IO JAeNly, 4TOObI TpeTeHCKuil cyd BO300HOBHI

ap6HTpa>K H yCTpaHHJI OCHOBaHHUA [JId OTMEHBI WIX OTKa3a B MPUHYIUTCIBHOM
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UCIIOJTHEHUH apOUTpa)KHOTO peLlIeHUs, TPETeHCKU Cyl MOXET BO300OHOBUTH
TpeTreiickoe pa3dupaTenbcTBO IO XOAaTalcTBY J1I000H U3 CTOPOH, MOJAaHHOMY B
TeYeHHe CpOKa TaKOro MPHUOCTAaHOBICHHS MPOU3BOJACTBA IO  JAeNy
KOMITETEHTHBIM CYZOM.

7. Ilonoxenuss  crarbu 34  Hactosimero  @PejepalbHOrO  3aKOHA
IIPUMEHSIOTCS B OTHOILICHHM MCIIPaBICHUS WIH Pa3bsICHEHUS apOUTpakHOTO
pelieHyss WIA B OTHONIEHUM JOMOJHUTENEHOTO apOHTPaXHOTO pemeHus, a
TaKKe apOUTPaXHOTO pEHICHUs, IPUHATOrO B MOPSJKE, YCTAaHOBICHHOM
YacThIO 6 HACTOALIEH CTaThH.

Crates 38. O06s13aTeIbHOCTH APOUTPASKHOI0 pellleHHs

CropoHpl, 3aKJIIOUHBIINE TPETEUCKOE COTNIAIeHHe, IPUHUMAIOT Ha cels
00s13aHHOCTEh JTOOPOBOJIEHO HWCIONHATH apOuTpaxkHoe perneHue. CTOpPOHBI H
TpeTeHCKuil Cyl IpUIaratoT Bce yCHIIUSA K TOMY, YTOObI apOUTpa)KHOe pelIeHue
OBLIO FOPUINIECKH UCIIOIHUMO.

Cratpa 39. XpaHenue apOMTpasKHBLIX pelIeHHil, NOCTAHOBJIEHHIl

0 NpeKpalleHHH apOuTpaxa U MATepHAJIOB el
apouTpaxa

1. ApOuTpakHoe pelleHHe WIM IIOCTAHOBIEHHWE O IIpeKpalleHUH
apbuTpaxka B TeUEHHUE Mecslia [ociie MpeKpalieHus apouTpaxa BMeCTe cO BCeMH
UMEIOIUMHUCS B PacCIOpsDKEHMM TpeTeicKoro CcyJa Marepualamu Jena
apOuTpaka HampaBlsIeTCs €AMHOIMYHBIM apOUTpoM WK IpefcenarenaeM

TpeTelCKoro cyja JUIs XpaHEHHs B IOCTOSHHO JeicTByromiee apOMTpakHOe
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yapexIeHue, aIMIHICTpUpYIoliee crop (B ciiydae, €ClIH JIeJI0 pacCMaTpUBaeTCs
TPETEHCKUM CyJIOM, 0Opa30BaHHBIM CTOPOHAMH JIJIS pa3pelleHUus] KOHKPETHOI'O
cropa, - B TIIOCTOSSHHO JAEHCTByrollee apOuTpakHOoe YUpexAeHHe, 00
OCYUIECTBIIEHUH XpaHEHUs B KOTOPOM YyKa3aHHBIX JOKYMEHTOB M MaTepHalioB
HMeeTcsl COorJiallieHHe CTOPOH, a IPH OTCYTCTBHHM COTJIAIIEHHS CTOPOH IIO
JNaHHOMY BOIIPOCY - B CyJ, B KOMIIETEHIIMIO KOTOPOTO BXOJUT PacCMOTPEHHUE
3asIBJICHUS O BBIJaue WCIIOJIHUTENBHOTO JIMCTa Ha MIPUHYIUTEIIEHOE HCIIOJTHEHNE
apOUTPaXKHOTO pellIeHUs B paMKax COOTBETCTBYIoIero apourpaxa). [Tocrosano
OedcTBytomee apOUTpaKHOE YYpEXKIEHUE, OCYIIECTBISIONIee XpaHEHHE
apOUTpaXHOTO pelleHHs, IIOCTAHOBIEHUS O TMpeKpalleHuu apOuTpaxa u
MaTepualioB Jena apOuTpaka, 00s3aHO IO 3ampocy KOMIIETEHTHOIO Cyja
MIPEeIOCTaBUTh MOCIEAHEMY O5TH apOUTpa)KHOe pelleHHe, MOCTAHOBJIEHHE O
IpeKpailleHuy apoutpakxa M MaTepuansl Jela apOutpaxa B YyKa3aHHbIE B
3aIpoce CPOKH.

2.Ecnu  mpaBuWiIaMM  IOCTOSHHO  JEWCTBYIOLIErO0  apOHUTPaskKHOTO
YUpeXACHUS He ompejienieH Oosee JIMTENbHBIA CPOK, apOUTpPaXKHOE pelIeHHE,
IIOCTaHOBJICHHE O MpeKpallleHny apOuTpaka U MaTepualbl Jella apOuTpaxa B
cloydasX, IpeJyCMOTPEHHbIX 4YacThlo | Hacrosmied cTaTbu, XpaHATCI B
IIOCTOSIHHO JIeHCTBYIOIIEM apOUTPa)kKHOM YUYPEXKIECHUH JIMOO B KOMIIETCHTHOM

CyJie B TeUeHHeE IIATH JIET C JaThl IpeKpaIleHus apOuTpaxa.
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3.B cnyyae mnpekpaiieHus [eATeNbHOCTH IOCTOSHHO JeWCTBYIOIIETO
apOUTPaXXHOTO YUYPEKIEHHS, OCYLIECTBILIIOIIET0 XpaHeHHE apOUTPaKHOI'O
pelIeHus, MMOCTAaHOBICHHUS O TPEKpallleHWd apOuTpaka W MaTepuajoB Jeja
apOuTpaka B COOTBETCTBUU C IOJIOXKEHUSIMHU HACTOSIIEN CTAThH, 10 HCTEYCHHS
IATH JIET ¢ AaThl MpeKpalleHus apOuTpaxka 3TH pelleHHe, ITOCTAHOBJIEHHE O
MpeKpalleHnd apOuTpaka W Marepuanbl JAejia apOuTpaka IepemaroTcs s
XpaHeHHUs B KOMIIETEHTHBIN CyJ, yKa3aHHBIA B "acTw | HacToslleil cTaThH, B
TeUeHue OOIIEero Cpoka XpaHEHHWs, NMPEeNyCMOTPEHHOTO YacThiO 2 HacTOsIei
CTaThH.

I'maBa 7. OcnapuBanune apOMTPAKHOTO pelIeHUs

Crarps1 40. Ilopsaok ocnapuBaHusl apOUTPAKHOIO pelieHus

B apOUTpaKHOM COTJIAILlICHUH, MpeaycMaTpUBAIOLIEM
aIMUHUCTPUPOBAaHHE apOUTpaXka IOCTOSHHO MEUCTBYIOIUM apOHUTPaKHBIM
YUPEXKJEHNUEM, CTOPOHBI CBOMM IIPSIMBIM COTJIAIIIEHHEM MOTYT IPEIyCMOTPETH,
YyTO apOUTpa)kxHO€ pelleHHe SBIAeTCS Il CTOPOH OKOHYATEIbHBIM.
OxoHuaTenpbHOE apOUTpaXkHOE pELIeHHEe He TMOIJIEXHT OTMeHe. Ecmum B
apOUTpaKHOM COTJIAILIEHUU He IPEelyCMOTPEHO, YTO apOUTPa)KHOE peIIeHHe
SBJISETCS OKOHYATENbHBIM, TAaKOE€ pELIeHHEe MOXET OBITh OTMEHEHO II0
OCHOBaHMUSM,  yCTAHOBIICHHBIM  IIPOIIECCyalbHBIM  3aKOHOJATEIHCTBOM

Poccuiickoit denepanuu.
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I'naga 8. IIpuBeaeHne B HCIOJIHEHHE AaPOUTPAKHOIO pelIeHus

Cratpsi 41. TlpuBeaeHHe B HCIIOJTHEHHE APOMTPAXKHOIO pPellleHUs

ApbOurpakHoe pelieHue IpU3HaeTCs O00sA3aTeNbHBIM M ITOJJIEKUT
HEMEJICHHOMY MCIIOJTHEHUIO CTOPOHAMHU, €CJIM B HEM HE YCTAHOBIIEH UHOM CPOK
ucronHeHnus. [lpu nomaue cTOPOHONM B KOMIIETEHTHBIM CYyJ 3asBICHHUS B
MUCHhMEHHON (popme apOUTpa)kHOe pelleHHe NPUHYAUTENHBHO NPUBOAMUTCA B
WCIIOJIHEHWE ITyTeM BBIJIAYM MCIHOJHUTEIBHOTO JIUCTA B COOTBETCTBUHU C
HacTosmM  DefiepalbHBIM  3aKOHOM M IIOJIOKEHUSIMH  ITPOIECCYabHOTO
3aKOHOJaTeascTBa Poccuiickoit @enepanuu.

Crarss 42. OcHoBaHHSI 118 OTKa3a B NpPHBEACHHH B HCIOJIHEHHE
apOMTPasKHOIO pelieHus

B npuBenennu apOUTpaXHOTO PEIICHUS B HCIOJHEHUE IYTEeM BBIIauu
WCIONMHUATENPHOTO JIACTA MOXET OBITh OTKAa3aHo JMINh II0 OCHOBAHUSIM,
yCTaHOBJICHHBIM IIpOLIECCY AIBHBIM 3aKOHOJIaTeJILCTBOM Poccuiickoi
Oenepanum.

Cratps143. BHeceHHe H3MeHEHHIl B OpuINYecKH 3HAYHMBbIE
peecTpbl

Huxkakoe apOuTpakHOe pelleHHe, BKIIOYas apOUTpaXHOe pelleHue, He
TpeOyrolliee MPUHYIUTENBHOIO IPUBEICHUS B UCIIONHEHUE, HE MOXET SIBISTHCA
OCHOBaHUEM /I BHECEHMS 3allUCH B IOCyIapCTBEHHBIA peecTp (B TOM UHCIe
eIUHBIN TOCYJJApCTBEHHBIE  peecTp  IOpUIUYECKMX  JIUL, €IUHBIN

rOCyIapCTBEHHBIH peecTp HHIUBUAYAIBHBIX TMpeAnpuHuUMarened, EnuHbli
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roCyJapCTBEHHBIN peecTp MpaB Ha HEIBMXKMMOE MMYIIECTBO U CAEIOK C HHUM),
peecTp BiaeNblieB UMEHHBIX LEHHBIX OyMar WM MHOW peecTp Ha TEpPUTOPHH
Poccuiickoii Pepepanni, BHeCeHHE 3alliceil B KOTOpBIM BedeT 3a coboi
BO3HHKHOBEHHE, HW3MEHEHHE WM MPEKpallleHhe TpaxXJIaHCKUX IIpaB WU
00S3aHHOCTEN, NPU OTCYTCTBHH HCIIOJIHUTEIBHOIO JIMCTa, BBIJAHHOIO Ha
OCHOBAHHH CyJIeOHOTO aKTa KOMIIETEHTHOI'O Cy/Aa (B TOM YMCjEe B OTHOLIECHUU
apOUTPaXKHOTO pelIeHHs, He TpeOYIoIEero NPUHYAUTEIbHOTO IPUBEACHUS B
HCIOJIHEHHE).
I'masa 9. O6pazoBaHue " NeATeHLHOCTh MOCTOSTHHO
AefCTBYHOIIHX apOuTpaKHBIX y4peRIeHHH
B Poccuiickoii ®enepanuu
Crarpsi 44. (OOpa3zoBaHHe NOCTOSIHHO AeHCTBYIOIIUX apOHTPAKHBIX
yupe:xxaennii B Poccuniickoii ®enepanuu u
ocyulecTBJIeHHe HMH NesiTeJIbHOCTH
1. B Poccutickoit @enepanuyi NOCTOSIHHO AEUCTBYIONE apOUTPaXKHbIE
YUPEXKICHHUS CO3[JA0TCS IPU HEKOMMEPYECKHX oOpraHuzanusx. [IocTOsHHO
JeHcTByrollee apOUTpakKHOE YUYpEXKIEHHE BIIpaBe OCYIIECTBIATH CBOIO
JEATENIBHOCTL TIPH YCIOBHM IIOJIy4eHHMs HEKOMMEpPYECKOH opraHu3anuei, npu
KOTOpPOM OHO CO3[aHO, IIpaBa HAa OCYLIECTBIICHUE (YHKUUHA TMOCTOSHHO
JEHCTBYIOIIEr0  apOMTPaXHOTO  YUPEXKIEHHUS, TPENOCTaBIIEMOTO  aKTOM
IIpasurensctBa Poccuiickoit @enepanvy B COOTBETCTBHH C HACTOSIIEH CTAThEMH.

MexayHapoHbIi KoMMepUecKuii apOuTpaxkHbli cyx 1 Mopckasi apOuTpakHast

xomuccusi npu Toproso-mpomsinuieHHol manate Poccuiickoit ®enepanuu
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OCYWIECTBISIIOT ~ QYHKIUM  IIOCTOSHHO  JEWUCTBYIOIIETr0  apOHUTPaXKHOIO
yupexjaeHus 0e3  HeoOXOAMMOCTH  Ipe[oCTaBlieHHs  IIpaBHTENBbCTBOM
Poccuiickoii ®enepauyu IpaBa Ha OCYILLECTBICHHE QYHKIMHA IIOCTOSHHO
JEHCTBYIONIETO apOUTPaXKHOTO YUPEKICHUS.

2. Co3gaHue MOCTOSHHO [EHCTBYIOIIMX apOUTPaXKHBIX YUpPEkKICHHM
(beneparbHBIMU OopraHaMu rocyJlapCTBEHHOM BIIACTH, OopraHamu
rOCyJapCTBEHHOM BIacTu cyObekToB Poccuiickoit ®enepanuu, opraHamu
MECTHOTO  CaMOYIIPaBJI€HHUs, TOCYJapCTBEHHBIMA H  MYHHUIHUNAJIbHBIMU
YUPEKIEHHUAMHU, TOCYHNApCTBEHHBIMU  KODPIOPALUSIMH, TOCYIapCTBEHHBIMH
KOMIIaHUAMHY, MONUTHYECKUMY NapTUSIMM U PEIIUTHO3HBIMU OpraHU3allisIMH, a
TaKXKe aJBOKaTCKMMU OOpa30BaHUSAMHM, aJBOKATCKHUMH TMajaTaMH CyOBhEKTOB
Poccuiickoii ®enepaunu u QDenepalbHONM Dajnatod amBokatoB PoccHiCKOMH
Qepepany, HOTapualbHbBIMM HanaTamMu M DelepanbHON  HOTapUATBHOM
nmajaTod He Jomyckaetcs. He pgomyckaeTcst co3iaHMe OJHOTO ITOCTOSHHO
JeHCTBYIOIIEro apOUTPaXHOTO YyUpeKIEeHUsT OJHOBPEMEHHO MpH ABYX U Oojee
HEKOMMEPYECKUX OpPraHu3alusiX.

3. Jna  ueneit Hacrosmero @DelepanbHOro 3aKOHa WHOCTPaHHBIE
apOMTpaKHble  YYpeXKAECHUsS  IPU3HAIOTCS  IOCTOSIHHO  JIeHCTBYIOIMMHU
apOUTPaKHBIMH YYPEXKICHUSIMA NP YCIOBHM IIONy4YeHHs HMH IipaBa Ha
ocymecTBieHHe  (GYHKIUH  IIOCTOSHHO  JEHCTBYIOIIEro  apOHTPasKHOTO

yUpeXAEeHUS B COOTBETCTBUM C HacTosAlleil crarbedl. g mened Hacrosinero
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derepallbHOTO 3aKOHA PEIEHUs], IPUHATHIE TPETEUCKUM CYIOM Ha TEPPUTOPHUHU
Poccuiickoit ~ ®epepanyin  IIpu  aIMUHHUCTPUPOBAHUU  HMHOCTPAHHBIMHU
apOUTPaXHBIMH ~ YUPEKICHUSIMH, KOTOpPbIE He IIPU3HAIOTCA IIOCTOSHHO
JEHACTBYIOIIMMHU apOUTPAXHBIMU YUPEXKICHUIMHU B COOTBETCTBUH C HACTOSALLUM
®denepalbHBIM  3aKOHOM, pacCMaTpUBArOTCA Ha Teppuropuu Poccuiickon
denepan  Kak apOUTpakHble pELICHHs, IPUHATBIE TPETEHCKUM CYJIOM,
00pa30BaHHBIM CTOPOHAMH ISl pa3pelleHuss KOHKPETHOIO CIIopa.

4.TlpaBo Ha ocymiecTBIeHHEe (GYHKIUH ITOCTOSHHO JEHCTBYIOLIETO
apOUTPXHOTO YYPEXKACHUA B COOTBETCTBMM C HacTosmuM PenepanbHbIM
3aKOHOM TIpenoctaBisierca aktoM IlpaBurenscrBa Poccuiickoin ®epepaium,
MPUHUMAEeMbIM B YCTAHOBJICHHOM MM IIOpPSJKE, Ha OCHOBaHWU PEKOMEHIALMH
CoBeTa 110 COBEPIIIEHCTBOBAHMIO TPETEHCKOro pa3dbupaTensCcTBa.

5. CoBer 1O COBEpIICHCTBOBAaHHIO TPETEUCKOro pa3dupaTelibcTBa
CO3JIa€TCS MPH YIOJHOMOYEHHOM (efepallbHOM OpraHe HCIOIHUTENBHON
BJIACTH, KOTOPBIA YTBepXaaeT ero coctaB. B cocrtaB ykazanHoro Cosera
BKJIFOYAIOTCS IIpeACTaBUTENHN OpraHoB rocyJapCTBEHHON BJIACTH,
obuiepoccuiickux 0ObeIMHEHUH NpeANpuHUMAaTeNIel, TOPIOBO-IIPOMBIIIIEHHEIX
majgar, MpeACTaBUTENN IOPUAMYECKOro, Hay4YHOro M IIpeAlpUHUMATENHCKOIO
coobmiecTBa, MHBIE JuLA. JIKla, 3aMellaroye rocy1apCTBeHHbIE JOJDKHOCTH,
rocyAapCTBEHHBIE CITyXalllie He MOTYT COCTaBIIATh OoJiee OJHO# TpeTH cocTaBa

CoBera  TIO  COBEpLICHCTBOBAaHMIO  TPETEHCKOro  pa3bHpaTenbCTBa.
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VIIOJIHOMOYEHHBIM  (eepallbHBIM ~ OpPraHOM  HMCIOJHUTEIBHOM  BIACTH
YTBEPXKAAIOTCS TIOJIOXKEHHE O IMOpsIKe co3JaHusd M JesrenbHocTH CoBeTa IO
COBEPIIEHCTBOBAHUIO TPETEHCKOro pa3dMpaTelbeTBa, IIEPEYeHb JTOKYMEHTOB,
IpeNCTaBIsIeMbIX Ul pacCMOTpeHus ykasaHHbIM CoBeTOM BoIIpoca O BblZaye
pEeKOMEHIaUWK O TIPeJOCTaBIeHUM IpaBa Ha OCYILIECTBICHHE QYHKIMT
[IOCTOSIHHO  JEHCTBYIOIIEr0  apOUTPaXKHOTO  YUPEXACHHS, MOpPSAOK HX
paccMOTpeEHU.

6. CoBeT MmO COBEpPIICHCTBOBAHUIO TPETEHCKOro pa3zbupaTenbcTBa
[IOJrOTABIMBAET PEKOMEHJAUMH O TMPEJOCTaBICHHM HIM 00 OoTKase B
IpeJOCTaBlIieHN HEKOMMEpUYeCKOHl OpraHu3alldd, IIPU KOTOPOH co3jaercs
IIOCTOSIHHO JIeHCTBYIOIIee apOUTpakHOe yUpeXIeHUe, IIpaBa Ha OCYIEeCTBICHNE
QyHKIMA [OCTOSHHO JAEHCTBYIOUWIEro apOMTPaXHOTO  YYPEKAEHHA IO
pe3yJbTaTaM aHaJli3a BBIIOIHEHUS TPeOOBaHUM, IPeNLyCMOTPEHHBIX YacTAMH 8
1 12 nacrosueli CTaThy, a TAKXKe OCYLIECTBISET UHbIE (YHKIIMU B COOTBETCTBUU
¢ "HactosmuM DenepaabHBIM 3aKOHOM M IIOJIOKEHHEM O IIOpAIKE CO3[MaHus U
nestenbHocTr COBeTa IO COBEPIIICHCTBOBAHUIO TPETEHCKOIO pa3dupaTenbCTBa.

7. CoBeT 10 COBEpPIICHCTBOBAHHIO TPETEHCKOTO pa3OUpaTenbCTRa BIIPaBe
3ampamuBaTh y HEKOMMEPUYECKHX OpraHu3allui, NpPH KOTOPBEIX CO3Jal0TCs
IIOCTOSIHHO JIEACTBYIOIHE apOuTpa)KHbIE YUYpEeXIeHUS, OpraHoB
rOCyJIapCTBEHHON BIIACTU U OpPraHOB MECTHOI'O CaMOYIIpaBJICHUS, HMHBIX

opraHnsauHﬁ JOKYMEHTBI U CBEICHHU, B TOM YHCJIC COACPIKAIUUE IEPCOHAIBHBIC
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JAHHBIE,  HEOOXOMUMBbIe  JUIsl  TPOBEpPKH  coOmofeHuss  TpeOGoBaHUM,
peIyCMOTPEHHBIX YacTAMHU 8 u 12 HacTodmIel cTaThy.

8. HexomMMepUieckoil opraHu3aliuy, Mpu KOTOPOHM CO3[AaeTcsl MOCTOSHHO
JeNCTByIONee apOUTpaXHOe YUYPEKACHHE, MPENOCTaBISeTCs TIpaBoO Ha
ocyiiecTBieHHe  (yHKIHUH  OCTOSHHO  ACHCTBYIOLIEro  apOHUTPa)KHOTO
yUpe)XIeHUs WIM OTKa3hBaeTCs B IPEJOCTABICHUM TaKoro TMipaBa o
pe3yJibTaTaM aHaJIn3a COOTBETCTBUS CIIEAYIOIIUM TPEOOBaHHUAM:

1) cooTBeTCTBHE IIPENCTABIECHHBIX IPaBUJ IMOCTOSHHO AEUCTBYIOMIETO
apOUTPaXKHOTO yUpeKICHUS TpeboBaHMsIM HacTosIero deneparbHOro 3aKoHa;

2) Hajmu4uMe y IOCTOSHHO JEHCTBYIOLIEr0 apOMTPaskKHOTO YUpekIACHHS
PEeKOMEHZIOBaHHOTO ~CIIMCKa apOUTpPOB, COOTBETCTBYIOIIEIO TpeGOBaHHUIM
Hacrosiero denepaabHOro 3aKOHa;

3) IOCTOBEpHOCTh IIPEICTaBICHHOM WHGOpPMALlUU O HEKOMMEPYECKON
opraHu3aliii, Ipy KOTOPOH CO3[aHO TOCTOSIHHO JeHCTBYIOIEe apOHUTpakHOe
yapexIeHue, 1 e yUpEeIUTessiX (y4acTHUKAX);

4) pemyTaiusi HEKOMMEPUECKOW OpraHMU3alllM, MPU KOTOPOH CO3qaeTcs
MIOCTOSIHHO IeWCTBYIOIIee apOUTpa)KkHOE YyUpeXkJAeHHe, MacuTad Hh xapakrep
ee JeATEIbHOCTHM C Y4Ye€TOM cocTaBa ee yupeaureled (y4acTHHUKOB)
TIO3BOJISIT o0ecre4yuThb BBICOKHI YPOBEHb OpraHu3anuu
JesTeNbHOCTH IIOCTOSHHO JICHCTBYIOIIETO  apOUTPaKHOTO  YUpekKIECHUS,

B TOM YHUCIIC B qacTH (bHHaHCOBOFO obecrieueHUs CO3aaHusA H
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JEATEeIBHOCTH COOTBETCTBYIOILIETO YUPEKICHHS, OCYIISCTBICHHE YyKa3aHHOM
opraHusanpei JesSTeNIbHOCTH, HaIlpaBIeHHOM Ha pa3BUTHE apOuTpaxa B
Poccuiickoit ®enepauum.

9. TlpenbsBieHue IOMOJIHUTENbHBIX TpeOOBaHU, 3a MCKIFOUEHHEM
YCTAHOBJICHHBIX YacThiO 8 HACTOSIIEH CTaThH, He JOITYCKAeTCsl.

10. OTka3 B IpeaocTaBIeHMH HEKOMMEPYECKOM OpraHu3aliy MpaBa Ha
ocyllleCTBICHHE  (YHKUMHA TOCTOSHHO  JeHCTBYIOIIEro  apOUTpakHOTO
yUpeXICHUS MOXKET OBITh 00KaJIOBaH B CY/I.

11. Ilpy npuHgTIM pemeHus O [PEeNOCTaBICHHMM TpaBa Ha
OCYIIECTBICEHHE  QYHKUMM  I[OCTOSHHO  JEHMCTBYIOIIEro  apOUTPaKHOIO
YUPEXKICHUSA-TIPABOIIPEEMHMKA TAKXKE YUYUTBIBACTCS JEATENBHOCTD YUPEIKICHHUS-
IPaBONPEAIIECTBEHHUKA 110 [OHA BCTYIUIBHMS B CWIYy  HACTOSIIETO
PenepanbHOro 3aKOHA, a TAKXKE KOJMYECTBO PACCMOTPEHHBIX MM J€ll, BKIIOYas
KOJIMYECTBO PEIICHWH, TPUHATHIX UM IIPH aJMHHUCTPHPOBAHUM apOUTpaxa,
KOTOpbI€ OBIIM OTMEHEHBI Cy[OM WM IO KOTOPHIM CYJOM OBLIO OTKa3aHO B
BBIJJa4ye UCIIOIHUTENIBHOTO JIKCTA.

12 HuHocTtpanHOMy  apOMTpaXXHOMY  YYPEXIEHHIO IIpaBO  Ha
OCyIIeCTBJCHHE  (QYHKIMH  IOCTOSHHO  JEHCTBYIOLIEr0  apOMTPa)KHOIO
yupexaeHus Ha TeppuTopun Poccuiickoii @enepanun NMpenoCTaBiIseTCs, eciu
yKa3aHHOE YYpeXJCHHE HMMEET IIMPOKO IPU3HAHHYIO MEXITYHapOIHYIO

penyranuio. CobmoneHue TpeOoBaHUM, TNPENYCMOTPEHHBIX YacThio 8



50

HACTOSIIEH CTaTbW, [PU NPEJOCTAaBICHUM WHOCTPAHHOMY apOUTpaKHOMY
YUPEKIEHHIO TIpaBa Ha OCYIIECTBIEHUE (GYHKIMI HMOCTOSHHO JEHCTBYIOIIErO
apOUTPaXKHOTO YUPEXKICHHUS IIPOBEPKE HE IOITIEIKHUT.

13. TlocrosiHHO nelcTByIOIee apOUTPaKHOE YUPEKICHHE MOXKET
OCYIIECTBJIATE ACSITENFHOCTD 10 aIMUHUCTPUPOBAHHIO apOUTpaKa IPH YCIOBHU
IOJTyYeHHsT HEeKOMMEpPYECKOU OpraHu3alyeid, Ipu KOTOPOi OHO CO31aHo, IpaBa
Ha oOcymiecTBleHHe (YHKIUN MOCTOSHHO JCHCTBYIOIErO apOUTPa)KHOTO
yupexxaeHus (32 HCKIIOYEHHEM ClIyuaeB, VYCTAHOBJICHHBIX HACTOSIIMM
®denepanbHBIM 3aKOHOM) IIOCHE TONy4eHHS YIONHOMOYEHHBIM (elepasbHbIM
OpraHOM HCIIOJHUTEIBHON BJIACTH YBEJIOMIJIEHHS B NHCBMEHHOW (opme oT
TIOCTOSIHHO JIeMCTBYIOIIEro apOUTPa)KHOTO YUpPEXKIAEHUSA O pasMeIleHHd UM Ha
CBOEM cailiTe B HH(OPMALMOHHO-TEIEKOMMYHUKAIIMOHHOW ceTH "MHTepHer"
ICTIOHUPOBAaHHBIX MpaBHI apOurpaxa. [lopsmoKk HampaBIeHUS TAaKOro
YBENOMIICHHSL  YTBEPXKAAETCS  YIOJIHOMOYECHHBIM (eiepalbHBIM  OpraHoM
UCIIOJIHUTEBHOH BIIACTH.

14. Tlocine mnpenocTaBleHUs HEKOMMEPUYECKOH OpraHu3alvM, Ipu
KOTOPOM CO31aHO MOCTOSIHHO JeHCTBYyIoNlee apOUTpakHOe yupexaeHue, IpaBa
Ha OCyIlecTBIEeHME (YHKIUHA IIOCTOSHHO MAEHCTBYIOLIEr0 apOUTPaKHOTO
YUpEXIEHHs OITyCKaeTCs afMMHUCTPUPOBAHUE CIIOPOB C €r0 CTOPOHBI TOJIBKO
B COOTBETCTBUH C IMPAaBUIIAMM IIOCTOSHHO JEHCTBYIOIIEro apOHUTPaKHOIo

YUYpPCIKACHUA, KOTOPBIC OBLIH INPCACTABJICHBI B paMKaXx IPOLECAYPHI ITOJyUeHUs
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paBa Ha OCYIIECTBICHHE (PYHKIMI MOCTOSHHO JIEHCTBYIOIIEro apOUTpakKHOTO
yUpEeXKIEeHUsI W JCTOHMPOBaHbI B YIOJIHOMOYEHHOM (elepalbHOM OpraHe
UCIIOJIHUTENBbHOM BhacTH. JlomycKkaloTcsi BHeCeHHe W3MEHEHHH B IpaBujia
[IOCTOSHHO  JIEMCTBYIOIIEr0  apOWTPaXHOTO  YUYPEXKICHWS ¢  IPUHATHE
JOMOJHUTENBHBIX  MPAaBWI  IOCTOSHHO  JIEWCTBYIOIIETO0  apOHUTPa)KHOTO
yUpeXIAeHHs C O00s3aTeNbHBIM  JETIOHMPOBAaHMEM  HM3MEHEHHBIX  JIH0o
JOTIOJHUTEJIBHBIX  MPaBUJ  IOCTOSHHO  JIEWCTBYIONMIETO  apOUTPa)KHOTO
YVUpEeXIEHHUS B YIOJIHOMOYEHHOM (QelepalbHOM OpraHe HCIOJHUTENBHOM
BJIACTH.

15. H3meneHnHble 7U00 JOMOJHHUTEIBHBIE TIPaBUIA  TIOCTOSHHO
JNEeHCTBYIOIIET0  apOWTPaKHOr0  YUpPEXKACHHS JEHCTBYIOT C JaThl HX
JICTTOHUPOBAHUSA B YIOJIHOMOYEHHOM (efiepallbHOM OpraHe HCIOJHUTEIbLHOM
BJIACTHU TPU YCJIOBUU UX Pa3MELICHHS NIOCTOSHHO AEHCTBYIOMNM apOUTPaKHBIM
yUpeXxJeHHEeM Ha CBOEM caiiTe B HH(OPMAIMOHHO-TEIEKOMMYHHUKAIOHHOMN
cetu "HHrepHer" B mMOpsAIKe, YCTaHOBIEHHOM HacTosiuM DenepanbHbIM
3aKOHOM.

16. Tlopsmox [AeNOHUPOBAaHUS TMPaBHJI TOCTOSHHO JEHCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUs B YIOJIHOMOUYEHHOM (elepalbHOM OpraHe
WCIIOJIHUTENIBHOW BIAacTH ycTtaHaBnuBaeTcs IIpaButenscTtBoM Poccuiickoii
Oenepanuu.

17. llocrosiHHO JeHCTByIOLIEE apOUTpakKHOE YUpEXKIECHUE BIIpaBe

OCYIIECTBJIATH TOJIBKO T€ BHAbI HACATCIBHOCTH II0 aIMHUHHCTPHPOBAHHIO
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apOuTpaka, KOTOpBIE YKa3aHbl B TMpaBUaX IOCTOSHHO JAeHCTBYIOLIETO
apOUTPAKHOTO YYPEKJEHUS B COOTBETCTBHM C HacTosimMm PDelepaibHBEIM
3aKOHOM.

18. IloctosiHHO JelicTByIOIIEe apOUTpaKHOE YUpeXICHHe BIIpaBe
OCYHIECTBJIATH CIEAYIOIIUE BUABI ACATENBHOCTH 110 aJAMHHUACTPHPOBAHHIO
apbutpaxa (TpH YCIOBHH, YTO 3TH BHJIBI JEATEIHHOCTH yKa3aHBI B MpaBHIaX
IIOCTOSIHHO JIEHCTBYIOILETO apOUTPaKHOTO YUPEIKIECHNUS):

1) anMuHECTpUpPOBaHUE MEXTYHAPOIHOTO KOMMEPUYECKOTO apOuTpaKa,;

2) agMUHHUCTpHPOBaHKUE apOUTpaka BHYTPEHHHUX CIIOPOB;

3) BbINONHEHHME OTHENBHBIX (QYHKIUA 110 aJMUHHCTPUPOBAHHUIO
apbuTpaxka, B TOM 4Hcle (YHKIMHA IO Ha3HAYeHHIO apOUTPOB, pa3pelcHHIO
BONPOCOB 00 OTBOJAX M O IPEKPalleHUH IIOJTHOMOYHH apOWTpOB, IpH
OCYIIECTBJICHUU apOUTpaXka TPETEHCKUM CyI0M, 00pa3OBaHHBIM CTOPOHAMH IS
pa3peleHusi KOHKPETHOTO cropa, 6e3 o0Iero aIMUHUCTPUPOBAHHUS CIIOpa.

19. CTtopoHBI MOIYyT CBOMM COIJIAlIIEHMEM TOPYYUTH BBHINOJTHEHME
OTJENBHBIX (QYHKIMHA 110 aIMUHUCTPUPOBAHMIO apOUTpa)ka, B TOM YHCIE
¢yHKIMA 10 Ha3HAYCHHIO apOUTPOB, pa3pelleHHI0 BOIPOCOB 00 OTBOJAX M O
IIPEeKpallleHUy IOJIHOMOYUN apOUTpOB, IPH OCYIIECTBIECHHUH apOHMTpaxa
TpPETeUCKUM CyJI0M, 0Opa30BaHHBIM CTOPOHAMH IS pa3pelleHus] KOHKPETHOIO
Cropa, IOCTOSIHHO IEWCTBYIOIEMY apOUTPaKHOMY YHUPEXACHHIO, TPaBHIIAMH

KOTOpOro HnpeayCMOTpPEHO OCYIIECTBICHHE 3THX BHIOOB JACATCIBHOCTH. HpI/I
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5TOM BHIIOJHEHHE YKa3aHHBIX OTHENBHBIX (YHKIHUH 10 aIMHHHCTPHPOBAHHIO
criopa IMOCTOSHHO  JCHUCTBYIOIIMM  apOUTPaXXHBIM  YUPEXKICHUEM  IIpH
OCYIIECTBIECHHH apOUTpaxa TPETeHCKUM Cy10M, 00pa30BaHHBIM CTOPOHAMM IJist
paspelieHnss KOHKPETHOro CIIopa, He Bie4YeT 3a co0oil NpU3HAHUE TaKoro
apOuTpaxa B IeJIOM aIMHHUCTPUPYEMBIM CO CTOPOHBI YKa3aHHOT'O YUPEXKICHUS.

20.  3ampemnaercs — BBIIOJHEHHE  OTHENBHBIX  QYHKIUH 110
aJIMHHHCTPUPOBAaHUIO apOuTpaka, B TOM uHcie (YHKIUN 0 Ha3HaYEHUIO
apOUTPOB, pa3pelIeHII0 BOIIPOCOB 00 OTBOAAX U O NMpeKpameHUH IOTHOMOYHH
apOUTPOB, MPHU OCYILECTBICHUH apOUTpaxa TPeTeHCKUM CyIoM, 00pa3oBaHHBIM
CTOPOHaMM JUIsI pa3pelleHus KOHKPETHOIO Cropa, OpraHu3aiueif, He
TIOJyYHBIIEH B COOTBETCTBUU C HacTosmmM PenepanpHbIM 3aKOHOM TIpaBa Ha
ocyliecTBlieHHe  (GYHKIMM  IOCTOSIHHO  JEWCTBYIOIIEro  apOUTpaXHOro
YUPEXKACHHUS.

21. 3ampemaetcs co3manue B Poccuiickoii ®enepauvyl MOCTOSHHO
JICHCTBYIOIIMX apOUTPAXHBIX YUPEKICHUH, HAMMEHOBaHUsI KOTOPBIX BKIIFOYAIOT
B ce0s ciioBocoyeTaHus "apOuTpaxHsiil cyn" u "TpeTelckuii cya'", €Clid HOJHOE
HaNMEHOBaHHE yUPEKIECHUSA CXOJHO 10 CTENICHH CMEeIlIeHUs ¢ HAUMEHOBaHUSIMU
cynoB Poccuiickoii @enepauuu WIM HHBIM 00pa3oM CIIOCOOHO BBECTH
YYaCTHUKOB T'PaXKIaHCKOTO 000poTa B 3a0iyXKIEHHE OTHOCHUTENIBHO IPAaBOBOM
OpUpPOIbl M  IIOJIHOMOYUH  IIOCTOSIHHO  JEHCTBYIOLIEro  apOUTpakHOTO

yupexaeHus. HauMeHoBaHME IIOCTOSIHHO JEHCTBYIOIIETO apOUTPaXKHOTO
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YUPEXKIEHHS [O0JDKHO COJEpXKaTh yKa3aHHe Ha IOJHOE WM COKpPAalleHHOE
HauMeHOBAaHKME HEKOMMEPUYECKOW OpTaHU3AIlHH, TIPU KOTOPOI OHO CO3IaHo.

22. Hexommepueckwe OpraHusaldd  o0s3ylOTCA  00ecreynBarth
cOOJIIOIeHHE CO3IaHHBIMH TIPH HUX MTOCTOSIHHO JAEHCTBYIOITUMH apOUTPaKHBIMU
YUpeXXIeHUIMUA TpeOOBaHUM, YCTAHOBIEHHBIX HacTosmmuM @DenepaabHbIM
3aKOHOM.

Crarps 45. IlpaBuaa apOuTpazka W mNpaBHJA  BBINOJHEHHSA
(pYHKIOHH B CBSI3H ¢ AIMHUHUCTPHPOBAHHEM apOUTpaxKa

1. ITocrosiHHO HAeicTBytoIIee apOUTPaKHOE YUPEKIECHHE OCYILECTBIISICT
CBOIO JIEITEFHOCTh B COOTBETCTBHHU C MpPaBUIAMU apOUTpaXka, pa3MelleHHbIMU
Ha caifTe [OCTOSHHO JEHUCTBYIOLIEro apOUTPaXKHOIO YUYpPeXACHHUS B
MH()OPMALMOHHO-TEIEKOMMYHUKALIMOHHON CeTH "NuTepuer” 17}
JIENOHUPOBAHHBIMHU B YIIOJIHOMOYEHHOM (ellepaIbHOM OpraHe UCTIOTHUTEIBHOM
BJIACTH.

2. IlocTostHHO JeHCTBYyIOLIee apOUTPaXHOE YUpEeXKICHHE BIPaBe UMEThH
Ooree yeM OHM TpaBWiia apOUTpaka, B TOM 4YHCIe TpaBUiia MEXIyHapOIHOTO
KOMMEpPYECKOoro apouTpaxa, rpaBuia apOUTpaka BHYTPEHHUX CIIOPOB, TIPaBHiIa
YCKOpPEHHOTo apOuTpaxka, MpaBwia apOUTpaka KOHKPETHBIX BHIOB CIIOpPOB,
npaBWiIa apOuTpaxa KOPIOPAaTUBHBIX crOpoB. IIpyu Hamwmumu Gonee yem OgHHUX
IIpaBUJ apOUTpaxa:

1) nHa xaxnaple Takue TpaBUIIa B DPABHOW Mepe pacHpOCTpaHSeTCs
neiictBue yactei 4 - 7 1 9 HacTosIEeN CTaThy;

2) B ciydae, €ClM CTOPOHBI B apOMTPa)XHOM COTJIAIIEHMH HE YyKa3alu

HHOC HJIM COCJAJIHUCh Ha IIpaBH/ia IMOCTOAHHO ﬂeﬁCTByIOHleFO ap6HTpa}KHOFO
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yupexaeHus 6e3 ux KOHKpeTH3aluy JTH00 Ha aAMUHUCTPUPOBAHUE CIOpa C €ro
CTOPOHBI, K aJMHHUCTPHPOBAHUIO HX CHOpa TIPUMEHSIOTCS HamOonee
HPHUMEHHMBIE [IPABHIIA MTOCTOSHHO JIEHCTBYIOEr0 apOUTPaXKHOTO YUPEKISHHU,
KOTOPBIE OIPEIEIIAIOTCS TPETEHCKUM CYIOM, a 10 (OPMHUPOBaHUS €r0 COCTaBa -
[IOCTOSSHHO JEHCTBYIOIIMM apOUTPaXHBIM YUYPEXKJIEHHEM, €Cld CTOPOHBI He
COrNIacoBajy NPHUMEHeHHWe WHBIX IpaBWl. K TakuM NpUMEHHMBIM IIpaBHJIAM
NPUMEHSIOTCST TIONIoXKeHUss dacTd 12 crateu 7 Hacrosgmero ®enepalbHOro
3aKOHa;

3)B ciydae, eciM IIOCle 3aKIIOYEHHs CTOpPOHaMH apOUTPaKHOIrO
COIIAIIeHHUs B MPaBUJIa MIOCTOSHHO JIEHCTBYIOMIEro apOUTPaXKHOTO yUPEXKICHUS
BHOCATCS HW3MEHEHHS WIM TNPUHHUMAIOTCS HOBBIE IpaBWia, HPUMEHSETCS
penakuus TIpaBWI, JAEHCTBYIOIlas Ha MOMEHT Haudaja apOMTPaKHOro
pa30uMpareNibCTBa, €CIM CTOPOHBI HE COINIacoBalM MHOE B apOMTPaKHOM
COMIALIEHUH JTUOO eCiIM MHOe He MPEeIyCMOTPEHO IIPY BBEJEHUM HOBBIX IIPaBUII
WM HEe BBITEKaeT U3 CyIecTBa IOJOXEHUH HOBBIX IIPaBHIL.

3. IlpaBuna TOCTOSIHHO JEHCTBYIOIIEIO apOUTPaKHOTO YUPEKICHHUS
IPUHUMAIOTCS YITOMHOMOYEHHBIMU OpIaHaMM HEKOMMEpPYECKOH OpraHM3aiud,
TIIpH KOTOPOM CO3/1aHO ITOCTOSIHHO JeHCTBYIOIIee apOUTpakHOe yUpexkKIeHHE.

4. IlpaBuia MOCTOSHHO JEHCTBYIOLIETO apOUTPa)KHOTO YUPEKIEHH

JOJDKHBI COACPKATh MOJIOXKEHUA, IPEAYy CMAaTPUBatOIIHE:
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1) ykazanue Ha Hactosmuid DenepanbHbli 3akoH U (MIHM) 3aKoH
Poccuiickoit @eneparuu ot 7 mronst 1993 roga Ne 5338-1 "O mexayHapogHOM
KOMMEPUYECKOM apOuTpaxe" Kak Ha IIPaBOBOE OCHOBAHHE OCYILECTBICHUS
JEeSITeIBHOCTH IOCTOSIHHO JISHCTBYIOIIEro apOUTpaXHOTO ydpexmeHus (mpH
STOM JOITyCKAeTCs NMPHUHATHE CMEIIaHHBIX IPaBWI, NPeNyCMaTPHBAIOIINX, YTO
CTIOpPBI B 3aBHCHMOCTH OT UX CYOBEKTHOI'O COCTaBa U MPOYUX (PaKTOPOB MOTYT
paccMaTprBaThCA B COOTBETCTBUU C HacToslnMm DenepaibHbIM 3aKOHOM HIIH
3akonoM Poccuiickoit ®enepaniun ot 7 uronsg 1993 roma  Ne 5338-1
"O MeXIyHapoaHOM KOMMepUYeckoM apbutpaxe");

2) BUIBI CIIOPOB, KOTOPHIE aJMUHHUCTPUPYET MOCTOSHHO IeHCTByIOIEe
apOHUTpaXHOE YUpEKIEHNUE;

3) xBanuUKalOHHBIE U HMHBIE TpeOOBaHUS K apOuUTpaM B paMKax
apOuTpaxa, aJIMUHUCTPUPYEMOTO TIIOCTOSHHO JIEeHCTBYIONIUM apOUTPaKHBIM
yUpexXIeHUEM;

4) oprasu3alMOHHYIO CTPYKTYPY IIOCTOSIHHO JEeHCTBYIOILIETO
apOUTPaXKHOTO YUPEKACHUS, OPSIOK POPMUPOBAHUS, TOJTHOMOYHUSA U QYHKIHH
KaXXJIOTO U3 €ro OpPraHoB, MOJHOMOYMSA U QYHKLHU €r0 YHOJTHOMOYEHHBIX JIUII,
NPUHUMAIONINX ydacTHe B IIpoLecce aJMHUHHCTPUPOBAHUA apOuUTpaxka
(BKIIOYAs, €CIu NPUMEHUMO, Mpeacenarens WX HHOE OJDKHOCTHOE JIHIO
MIOCTOSIHHO J€MCTBYIOIIEro apOUTPaKHOTO YUPEKISHUS, YIIOJHOMOYEHHOE

NpaBUIaMH  IIOCTOSIHHO  JEWCTBYIOILETO  apOUTPaXKHOTO  yUPEXKIAEHUS
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eIMHOJIMYHO TPUHAMATH KaKkue-THOO pelleHHus OT ero HMMEHH B paMKax
aJIMUHHCTPUPOBaHUS apOUTpaka U B CBA3H C HUM);

5) KOHKpeTHble (YHKIMHA IIOCTOSIHHO JEHCTBYIOLIEro apOUTpa)KHOTOo
yUpEXIEHNs B CBS3M C aMUHICTPHPOBAHMEM apOUTpaxa, BKIIFOUas CoJeHCTBHE
B (OpPMHpOBaHHHM COCTaBa TpETEHiCKOro cyJa, pPacCMOTpEeHHE OTBOJOB,
opraHu3anuio oOMeHa KOPPECHOHJEHIMEN U COCTA3aTeIbHBIMU JOKYMEHTaMHU,
BeJleHHE JIeJIONPOU3BOJICTBA U XpaHEHUE MaTepHaloB Jeja, NPHEeM JEHEXKHBIX
CPENCTB Ha TIOKPHITHE pPAcXOfOB, CBA3aHHBIX C aJMUHHCTPHPOBAHHEM
apbuTpaka, BBIIUIATOH TOHOPApOB apOUTpaM, ¥ MHEIX PacXOJIOB;

6) mopsAIOK BeleHUs apOUTpaka, COOTBETCTBYIOIIMH TpeOoBaHMAM
YacTH 5 HACTOMIIEH CTaThU;

7) ykazaHue Ha TO, pellleHHe KaKuX BOIPOCOB B paMKaX IPOLERypEI
paspelieHus] CIOPOB BXOAUT B KOMIIETEHIMIO TPETEHCKOro Cyla, a KaKHx -
B KOMIIETEHIIMIO IIOCTOSIHHO JEHCTBYIOIEr0 apOUTPa)KHOTO yUpeK ACHHUS;

8) npuMeHHMble TpaBWia O OECIPHCTPACTHOCTH M HE3aBUCUMOCTH
apOMTPOB,  YCTaHaBIUBAIOIME TakKe TpeOoBaHMA K  0OECIEYEHHIO
OeCIpUCTPAaCTHOCTH U HE3aBUCUMOCTHU apOUTPOB (B TOM YMCIIE TyTeM OTCHLIKH);

9) ¢pukcupoBaHHBII pa3Mep JIOOBIX BUIOB apOUTPaXXHBIX COOPOB, B TOM
Yuclie TOHOPapHBIX COOPOB, WK MPaBUIIA UX OIIpeIETICHUS;

10) cocTaB 1 NOPSIOK pacipeeeHuss apOUTPaXHBIX PacXo/I0B;
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11) mopsiioKk TIpUMEHEHHsS NPaBU yUpeXKIEHHUS-IIPaBOIpeeMHUKa 10
OTHOILEHHUIO K 3aKIIOYEeHHBIM paHee apOUTPa)KHBIM COTJIAILIEHUAM M HaYyaTOMY
paHee apOuTpaxy (eciay IOCTOSHHO ACHCTBYIOLIEE apOMTPaXKHOE Y4YpPEeXKICHHUE
SABJIAETCSH YUPEXKICHUEM-TIPABOTIPEEMHUKOM).

5. YcraHoBIeHHBIN IpaBUIIaMHA IIOCTOSIHHO JIEACTBYIOLIETO
apOWTPaXHOTO YUPESXKACHUS MOPSJOK IPOBEJEHHA apOuTpaxa IOIDKEH
npely CMaTpUBaTh:

1) nopsiox mpexbsBIeHHUs MCKOBOIO 3asBICHMS M OT3bIBA Ha MCKOBOE
3asIBICHHE;

2) TIOPSIOK TIPeIbsBIECHUS BCTPEYHOI'O UCKa;

3) cocTaB H MOPSIOK OIJIATHl PacXOA0B, CBA3aHHBIX C apOUTpakeM, H HX
pacrnpezieNieHus] MeX[y CTOPOHaMU apOHUTpaxa;

4) mopsIOK TIpeCTaBIeHUs, HalIPaBJIEHUs U BPy4YEeHHUS JOKYMEHTOB;

5) nopsiox hopMUPOBaHUS COCTaBa TPETENUCKOIO CyAa;

6) oCHOBaHHS ¥ MOPSJIOK pa3pellieHus 3as1BleHuil 00 0TBoe apOUTPOB;

7) ocHOBaHUS Y TOPSAOK IPEKpALCHUs II0OJIHOMOYMH apOUTpOB M
3aMeHbI apOUTPOB;

8) cpok pa3dupaTenbCTBa;

9) mopsAHOK TpPOBEIEHUs CIyllaHWH H (WIM) pa3sOuparenscTBa JAena Ha

OCHOBAHHUH ITHCBMCHHBIX JOKYMEHTOB,
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10) ocHOBaHMsT M TOPSAAOK TNPUOCTAHOBIEHHMsS MM IpPeKpalleHHs
apOuTpaxa,;

11) mopsioK ¥ CpPOKH MpHHATHS, O(OPMIEHUS M HalpaBlICHHA
apOUTPaXKHOTO PEIICHUS;

12) mopsinoK HMCHpaBlieHHs, Pa3bsiCHEHUs apOMTPaXHOTO peEIICHUs MU
IPUHATHS TOTIOTHUTEEHOTO apOUTPaKHOTO PEIIECHHUS,

13) monHOMOYHUSI CTOPOH M TPETEUCKOro CyJa B YacTH OIpeleeHHd
HOpsAIKa IPOBe/ICHHs apOuTpaka U Kpyr BOIPOCOB, B OTHOIIEHUU KOTODPBIX He
JIOIYCKAETCsl OTCTYIUIEHHE OT IpaBWil apOWUTpaXka MM MX YTOYHEHHE ITyTEM
3aKJIIOYEHHUs] COIJIAINIeHHs CTOPOH W (MJIM) NPUHATHS IPOLIECCYyaIbHOIO aKTa
TPETEUCKOro cyja.

6. IIpaBuia TOCTOSIHHO JAEHCTBYIOIIEIO apOUTPaKHOIO YYpEKICHHA
MOTYT COJEpKaTh WHbIE HE IPOTHUBOpEYAIle 3aKOHOAATEeNbCTBY Poccuiickoi
denepau ¥ OTHOCAIIMECS K IOPSIKY IPOBENEHUs apOMTpaka yCIOBHS,
BKIIOYas BOIIPOCHI JOKYMEHT0O0OpOTa M IIEPENUCKHA C HCIONb30BaHUEM
3JIEKTPOHHBIX JOKyMEHTOB, ITepeaBaeMBbIX 10 KaHajlaM CBS3M, NIPUHATHS TaKuX
JOKYMEHTOB B KauecTBe JOKa3aTeNbCTB M IPOBEJCHHMS 3acefaHuil ¢
UCIOJNB30BaHUEM TeeOHHOM CBS3M M CHCTEM BHJEO-KOH(EPEHII-CBSI3U.
IlpaBuiia TMOCTOSHHO [eHCTBYIOLIErO0 apOUTPAXKHOIO YYPEKAECHHS MOIYT
BKJIIOUaTh B ce0s yKa3aHHe Ha TO, YTO CTOPOHBI HE BIIpaBe CBOMM COIVIALICHUEM

MEHATh KaKHe-THOO IOJOXKEHHSA HTHUX ImpaBuJi, 3a HUCKIIIOYCHUCM YCHOBHﬁ,
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KOTOpbIE B COOTBETCTBMHU ¢ HacTosiuM DefepalbHbIM 3aKOHOM MOTYT OBIThH
COTIJIACOBaHBI TOJBKO MPSAMBIM COTJIALIEHUEM CTOPOH.

7. Cnopel, cBsizaHHBIE C co3gaHueM B Poccuiickoit ®emepanuu
IOpUIUYECKOTO JIHIA, YIPABICHUEM UM WIM YYacTHEM B IOPHIMYECKOM JIHIIE,
MOTYT paccMaTpHBaThCS TOJIBKO B paMKax apOHWTpaxa, aJIiMHHUCTPHPYEMOTO
TIOCTOSIHHO JIeHCTBYIOIIUM apOUTPaKHBIM YUYpEKIEeHHEeM. YKa3aHHBIE CIIOPEHI,
BKJIIOYAsi CHOPBI II0 KCKAM YYaCTHUKOB IOPHUIMWYECKOTO JIMIA B CBSI3H C
MPAaBOOTHOWICHUAMHM IOPUIUYECKOrO0 JMIA € TPEeTbUM JIMIIOM, €CId YV
YYaCTHHUKOB IOPHUIMYECKOr0 JIMLIA €CTh MpaBO Ha I0Jadyy TakKuX HCKOB B
COOTBETCTBUHU C (pelepalbHBIM 3aKOHOM, MOTYT pacCMaTpHUBaThCs B paMKax
apOuTpaxka, aIMHUHUCTPUPYEMOTO IIOCTOSHHO IEHCTBYIOIIMM apOMTpaXKHBIM
YUYpEeXKIEHUEM B COOTBETCTBUM C YTBEPXKACHHBIMH, pa3MEIIeHHBIMA H
JIeTIOHUPOBaHHBIMH [IPABUIAMHU apOUTpa)ka KOPIIOPATUBHAIX CIIOPOB, B IOPSIKE,
YCTaHOBJICHHOM HaCTOSIINM OenepanbHbIM 3aKOHOM. Crnopsl,
MpelyCMOTPeHHble TyHKTaMM 2 ¥ 6 uactu 1 crateu 225" ApGuTpaHOro
npoueccyainbHoro xogekca Poccuiickoir @enepanny, MOryT pacCMaTpUBATHCS B
paMkax  apOuTpaxa, aJMUHHCTPUPYEMOIO  IIOCTOSHHO  JEHCTBYIOIIMM
apOMTPaXXHBIM  YYPEXKIEHUEM IIpM  OTCYTCTBUM  IpaBUI  apOUTpaxa
KOPIOPaTUBHBIX CIIOPOB.

8. IlpaBuna apburpaxa KOPIIOPATUBHBIX CIIOpPOB JIOJIKHBI

npeaycMaTpHUBaTh:
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1) 00s13aHHOCTH NIOCTOSTHHO JIEHCTBYIOLIET0 apOUTPAKHOTO YUPEKICHHUS
YBEAOMHUTh  IOPUAWYECKOE JIMI0, B  OTHOIIEHHHM KOTOPOTO  BO3HHK
KOPITOPATUBHBIN CIIOP, O IIOJ@HHOM HCKOBOM 3asBJIEHUM U HalpPaBUTh KOIHIO
HCKOBOTO 3asBJICHUS TAKOMY IOPHIMYECKOMY JIMILY TIO aJpecy, CoAepKameMycs
B €JIMHOM I'OCYIapCTBEHHOM PEeCTpe IOpUANYECKUX JIUI], HE MO3/IHEEe YeM dyepe3
TPU JHS CO JHS ITOJIy4€HMs] MCKOBOIO 3asBJIEHUs ITOCTOSSHHO AEHCTBYIOIIUM
apOUTpaXHBIM YUPEKIECHUEM;

2) 0053aHHOCTH NOCTOSIHHO JEUCTBYIOIIETO apOUTPaKHOTO YUPEKACHHS
pa3MmemaTh Ha CBOEM caiiTe B MH(QOPMAalMOHHO-TEIIEKOMMYHHKAIIMOHHON CeTH
"UuTepHer" MHGOPMALHIO O I0Jaue UCKOBOr'O 3asBJICHHUS B TEUEHUE TPEX JHEH
CO JIHS €r0 MOJy4YeHUs apOUTPaXHBIM yUPEKICHUEM;

3) 00s13aHHOCTh IOPUIUYECKOT0 JIUIa YBEJOMHUTH O I0/a4e HMCKOBOI'O
3agBJICHUS C TIPHIJIOXKEHHUEM €r0 KOITMU BCEX YUYaCTHHUKOB TaKOTO IOPHIHYECKOTO
JUI@, a TakkKe Jep)KaTels peecTpa BIaAeNblleB IEHHBIX Oymar Takoro
IOPUAMYECKOrO JIMLa U (WIK) JIETO3UTaphsi, OCYIIECTBILSIIONIMX YYeT NpaB Ha
3MHUCCHOHHBIE ILEHHBIE OyMaru Takoro OPHIMYECKOrO JIMLA, B TEYEHHE Tpex
JIHEHR CO AHS MOIyYEHUsI HCKOBOTO 3asBIICHUS] FOPUIUIECKIM JIHI[OM;

4) IpaBO KaXXIOTr0 y4YacTHUKA FOPUAMYECKOTO JIMIA MPUCOETUHHUTHCS K
apOUTpaXxky Ha JXOOOM €ro 3Taire IIyTeM HalpaBJIeHUs 3asBICHUS B MACHMEHHOM
(GopmMe MOCTOSHHO NEHCTBYIOIEMY apOUTPaKHOMY YUPEKIECHHIO NIPU YCIIOBHH,
4TO OH CTAHOBUTCS YYaCTHUKOM (CTOPOHOM) apOHWTpaxka ¢ JaThl IMOJTYyYeHHS

IIOCTOSIHHO JIEHCTBYIOIIUM apOUTPaXHBIM YUPEKIEHUEM TaKOro 3asBICHUS,
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IpUHHUMAas apOWTpPaX B TOM COCTOSIHMM, B KOTOPOM OH HaXOIWTCS Ha TaKoi
MOMEHT, M He UuMes I[IpaBa BBIIBUTaTh BO3PAXKEHHUS H OCHapHBaTh
npolleccyaibHble AEMCTBUS, KMMEBIINE MeCTO A0 MOMEHTa, KOrja OH CTajl
YYaCTHUKOM (CTOpOHOM) apOuTpaxka (B TOM YHCIIE 3asBJIATh OTBO apOUTpam 1o
OCHOBaHHSAM, B CBS3M C KOTOPBHIMH UM 3asBISUICS OTBOJ 10 NMPHCOEIWHEHUS
yKa3aHHOTO YJacCTHUKA K apOUTpaxy);

5) 00513aHHOCTh IIOCTOSIHHO JEHCTBYIONIEro apOUTPaXKHOTO YUPEKICHUS
U3BEIIaTh BCEX YYaCTHUKOB IOPUIUYECKOro JIMIA, IPHCOSAHHHUBIIMXCA K
apOUTpaXy B COOTBETCTBHM C ITYHKTOM 4 HACTOsAIIEH YacTH, O ABHKEHHH Jeja
IyTeM HaIpaBJICHUS UM KOIHii 3asBICHUM B MICbMEHHOM QopMe, YBEIOMIICHHIH,
IIOCTAaHOBJICHUN ¥ PEIICHUM TPETEMCKOro Cy/a, €ClId TOJIBKO COOTBETCTBYIOIIMA
YYaCTHHK IOPHIMYECKOro JHIA MPsSMO He OTKa3zajics B MUCHMEHHOH (opMme oT
MOJlydeHUs Takod wMHpopManuu. Bces WHas KoOppeCHOHICHLMS TO ey
HaOpaBjsieTCs Y4YacTHHKaM IOPUIUYECKOro JIMIE, IPUCOSHUHUBIIMMCH K
apOuTpaxy, TOJAbKO B Cllyyae, €ClId TPETEHCKU#M Cy[ IOCUHUTAET, YTO JaHHas
KOPPECIIOHACHLIUS BaKHA Ui MPUHATHS pEIeHHs dTUMH YYaCTHHKaMU HIIU
3alllMTHl UX [IPaB U 3aKOHHBIX UHTEPECOB;

6) oTKa3 OT MCKa, IIPU3HAHKUE UCKA U 3AKIIOYCHUE MHUPOBOTO COTIIAIIEHHS
BO3MOXXHBI 0€3 HEOOXOOUMOCTH IIOJyYeHHs COIJlacHs BCEX YYaCTHUKOB
IOPUAMYECKOr0 JIMI@A, NPUCOECIMHUBIINUXCS K apOMTpaxy B COOTBETCTBHH C

IIYHKTOM 4 HacTOAILUECH YacTu, 3a HCKIIOUEHHEM Clydas, €CIM KakoH-I1ubo
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YYaCTHUK HAIlpaBUT BO3paK€HHE B NMHCbMEHHOH (opMe B TeUEeHHWE TPUIIATH
JHEH TIocie TONyYeHUs] M3BEIICHUS B IUCbMEHHOW (GopMe OT IOCTOSHHO
JEHCTBYIOIIETO apOUTPaKHOTO YUpEXIeHUsI 00 oTKa3ze OT WMCKa, O NMPHU3HAHHH
WCKa WIKM 3aKIIOYEHUH MHUPOBOTO COIJIAIEHUS M TPETEHCKHUNA CyJ[ yCTaHOBHUT
OXpaHsAEeMbIi 3aKOHOM MHTEPEC TAKOTO YYACTHHUKA B IIPOJIOJDKEHUU apOUTpaxKa.
0. VcnoBuss TpaBUi  IIOCTOSHHO  JIEWCTBYIONIETO  apOUTPaXXKHOIO
VUpeXJeHus, IPOTUBOpeYalllie IMOJIOKEHUsIM Hactosmero ®DeaepaabHOro
3aKOHA, SIBJISIFOTCS HUYTOXHBIMHM, YTO SBJISIETCS OCHOBAaHMEM IUII OTMEHEI
apOUTPaXHBIX pellleHul, NPUHATHIX B COOTBETCTBUY C TAKUMHU IIPABHIIAMH, WIH
OTKa3a B WX MPHUHYIUTEIBHOM HWCIIONIHEHMH B CjIydyae, €CJH IpOBeleHHUE
apOuTpaka [0 TMpaBUiiaM, M[POTHUBOPEUANIAM TIOJOXKECHHSIM HACTOSIIETO
®denepanbHOrO 3aKOHA, NPUBENO K BO3HUKHOBEHHIO OCHOBAHHWH JIJII OTMEHEI
apOUTpaKHOTO pelIeHus, IIpeLy CMOTPEHHBIX IpoliecCcyaabHbIM
3aKoHojaTeabcTBoM Poccuiickoit @enepanym.
Cratps 46. HepomycTumMocTe  KOH(UIHKTA  MHTEpPecOoB  MpH
OCYlIeCTBJIEHHH AesTeJIbHOCTH CO3JaHHOI0
B Poccuiickoii ®egepannu MOCTOSIHHO [JeiicTBYIOUIEro
apOMTPA’KHOIO YUpeKAeHUs
1.He pomyckaetcsi KOH()IUKT HWHTEPECOB IMPH  OCYIIECTBIEHUH
NEATEeIFHOCTH MIOCTOSHHO eHCTBYIOIIET0 apOUTPaKHOTO YUPEK ACHHS.

2. Ina meneit Hactosiuiero PenepanbHOro 3aKoHA IOX KOH(IMKTOM

HHTCPECOB IIOHHUMACTCd AaIMHUHHCTPUPOBAHHUE ITIOCTOSHHO lleﬁCTByIOIH,I/IM
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apOMTPaXHBIM yUpexJeHHeM apOuTpaxka, B KOTOPOM B KauyeCTBE CTOPOHBI
BBICTYIIAeT:

1) HekoMMepyecKkass OpraHM3alys, MPH KOTOPOH CO3JaHO IOCTOSHHO
JeHCTBYyIOIIee apOUTpaKHOE YUPEKICHHE;

2) yupenurenb (YUaCTHUK) HEKOMMEPUYECKOM OpraHu3allii, PH KOTOPOM
CO3/1aHO MOCTOSTHHO IelcTByIOLLIEe apOuTpaxxHoe yupexaeHHue
(3a HCKIIIOYCHHEM HEKOMMEPYECKUX OpraHM3allfii ¢ YHCIIOM yYaCTHUKOB Ooliee
CTa), WIHM JHUIO, (AaKTHYECKH OIpelesIoniee IeHCTBUA HEKOMMEPYECKOit
OopraHy3alliy, IPH KOTOPOHl CO34aHO IOCTOSHHO JeHCTBYIOIIee apOUTpakHOE
yUpexaeHue;

3) nmuio, K KOMIIETEHIIMM KOTOPOTO OTHOCHTCSl peIlleHHe BOIIPOCOB,
CBS3aHHBIX C Ha3Ha4YeHHEM, OTBOJOM WM TpeKpalleHHeM TTOJTHOMOYHMIA
apOUTPOB, WK ero OIU3KHe POJCTBEHHMKH, a Tak)Ke OpPraHU3allds, B KOTOPOi
IJaHHOE JIMI[0 MMeEeEeT MpaBO NpPsIMO MM KOCBEHHO pacriopspkaThes Oosiee dem
MATHIOECATHIO NPOLEHTAMM TOJIOCOB B BBICIIIEM OpraHe 3TON OpraHW3aIUu
aubo mpaBo Ha3Ha4daTh (M30MpaTh) €AMHONMYHBIN WMCHOJHUTENBHBIA Opra
u (i) 6osiee MATHUAECATH IPOLEHTOB COCTaBa KOJUIETHAJIBHOI'O OpraHa 3Toi
OpraHu3alyu.

3. Wuple ciiydyan KOHQUIMKTa MHTEPECOB MOTYT OBITH IIPEXyCMOTPEHBI

IpaBHJiaMH ITIOCTOAHHO lIefICTByIOHIeFO ap6HTpa>1<Horo YUPEKIACHUA.
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4. IlonoxxeHus 4acTu 2 HACTOSIIEH CTaThU, a TAKXKe Caydad KOHQIMKTA
MHTEPECOB, IMPEAYyCMOTPEHHBIE IpaBWIAMU IIOCTOSHHO JEHCTBYIONIETO
apOUTPaKHOTO YUPEKIEHUS B COOTBETCTBHH C YaCThIO 3 HACTOSAILNEH CTaThH, HE
IIpeNIoNarafoT 0TKa3 B BbIJade WCIIOJHUTENBHOTO JINCTA Ha IPHHYIHTEIHLHOE
UCHIONTHEHHe apOUTPaKHOTO PELICHUS WIM OTMEHY apOHUTPa)KHOTO peIleHMUs
JIMILG Ha OCHOBaHUH TOTO, YTO CTOPOHOM apOHUTpaxka SBISETCS JIMIIO, YKa3aHHOE
B YacTH 2 HacTOsIeW CTaTb{, WM MHOE JIHIO, NPeayCMOTPEHHOE INpaBHIaMHu
IIOCTOSIHHO JIEHCTBYIOIIEro apOUTPaKHOTO YUPEXKIEHUS IPUMEHHUTEIBHO K
City4yasiM KOH(JIMKTa HHTEPECOB.

Crarpa 47. OQOprasuzanns AesiTeJIbHOCTH NIOCTOSIHHO
AeHcTBYIONEro apONTPAKHOIO YUpeKIeHUst

1. IlocrostHHO AelicTByIOLIEe apOUTPAKHOE YUPEXKIECHHE TOJDKHO BECTH
¥ pasMellaTh Ha CBOEM caiiTe B MH()OPMAIIMOHHO-TEIEKOMMYHHKALMOHHON CETH
"MuTepHer” B MWHQOPMAIIMOHHBIX [ENSX PEKOMEHIOBAaHHBIA MM CIHCOK
apOUTPOB, COCTOSIIMM He MeHee 4YeM W3 TPHILATH 4YeJOBEK, IPH YCIOBHH
NIOJIy4EHUsI B MUCBMEHHOM (popMe coryiacusi Kak10ro KaHAuaaTa Ha BKIIIOUYCHHE
B cnucok. IIpy srTomM 3ampemaercs oOycioBiuBaTh u30OpaHue apOUTPOB
CTOpOHaMM apOMTpaka MX MPUHAUIEKHOCTBIO K CIIMCKY DPEKOMEHIOBAHHBIX
apOUTPOB, €CIM MHOE NPSAMO HE COITIACOBAaHO CTOPOHAaMHM. JIaHHBIN 3ampeT He
pacupoCTpaHseTcs Ha Clydad HazHauYeHHs apOUTPOB MOCTOSHHO AeHCTBYIOIIMM
apOUTPaXXHBIM YUYPEXKAECHHEM B COOTBETCTBHH C IPABMJIAMHM IIOCTOSHHO

JEeHCTBYIOIIETo apOUTPaXKHOTO YUPEIKICHUSI.
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2. B cinydae, ecnii mpaBUJIaMy TIOCTOSIHHO JIEHCTBYIOIIETO apOUTPakKHOTO
yUpEeXKIEHUsT IpeayCMaTpUBaeTcss aAMHUHUCTPHPOBAHHE MEXIYHApPOIHOTO
KOMMEpYEeCKOro  apOuTpaxka, IIOCTOSHHO JeWCIByromiee apOHTpakHOe
yUpeXKICHHE MOXKET BECTH €IMHBI PEeKOMEHJIOBAaHHBIN CIMCOK apOUTPOB MM
OTJEJIbHBIE PEKOMEHIOBAaHHBIE CITUCKH apOUTpPOB i IeJied BHYTPEHHEro
apOUTpaXka U MEXIYHApOJIHOTO KOMMEPYECKOro apouTpaxa.

3. B xaxaoM peKOMEHJOBaHHOM CIHCKe apOHUTPOB TMOCTOSHHO
JeHCTBYIOIIETO apOUTPAXXHOIO YUPEXKICHUS HE MeHee OJHON TpeTH apOUTpOB
JO/DKHBI UMETh YUYEHYIO CTeTleHb, MIPUCYXIACHHYI0 Ha Tepputopun Poccuiickoii
QPefepanuu 10 HAYYHOM CIIEIMAJIBHOCTH, BXOIMIIEHd B INEpEeYeHb, KOTOPBIA
YTBEPIKIAETCS YITOJIHOMOYCHHBIM (efepalbHbEIM OpPraHOM HCITONHUTENBHOM
BJIaCTH Ha oOcHOBaHMM pekomeHmaiuu CoBeTa MO COBEPIIESHCTBOBAHHUIO
TpeTelCKOro pa3oupaTensCTBa, a HE MEHee IIOJOBUHBI apOUTPOB JIOJKHBI
o0nagaTh OIBITOM pa3pellieHds TPakJaHCKO-IPAaBOBBIX CIIOPOB B KadeCTBE
TpeTerlcKuX cyner u (W) apOuTpoB B TpeTelCKuX cynax (apbutpaxe) u (W)
B KavecTBe Cyjaed ¢eaepalbHOro CyAa, KOHCTUTYHHOHHOro (yCTaBHOIO) Cyha
cyb6rekra Poccuiickoit @enepannu, MEPOBBIX CyJiell B TeUeHUE HE MEHEe JeCATH
Jer, TpeJuIecTBYIOUIMX JaTe BKIIOYEHHS B PEKOMEHJOBAHHBIN CIIMCOK
ap6utpoB. OgHO JHMII0O HE MOXET BXOIUTH B PEKOMEHJOBaHHbBIE CIIMCKU

apOuTpoOB 0oJiee TPEX MOCTOSHHO NEUCTBYIOIUX apOUTPAKHBIX YUPEIKIECHUIA.
p p
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4. B pamMKax HOCTOSHHO JEHCTBYIOIIEro apOHTPaKHOTO YYpEeXKICHHS
pellleHre BCeX BOIPOCOB, CBS3aHHBIX C Ha3HA4YEHHEM, Pa3pelleHHeM OTBOJOB M
NpeKpalieHueM MOTHOMOYHMHA apOUTPOB, JOIDKHO IIPOU3BOAUTECS KOJUIETHAIBLHO
KOMHTETOM I10 Ha3HAYEeHWsAM, €CITM HHOe He INPeIyCMOTPEHO IIpaBHiIaMyU
IIOCTOSIHHO JIeACTBYIONIEro apOuTpakHoro ydpexnaeHus. Ilpu stom B ciydae,
ecayM MpaBHIaMH TIOCTOSHHO JIEHCTBYIOMIEIO apOUTPasKHOTO Yy4UpexkIeHHs
pellleHHe BOIPOCOB, CBS3aHHBIX C paspelleHHEM OTBOLOB U IpEKpalleHHEM
HOJMHOMOYMI  apOMTpOB, OTHECEHO K  KOMIETEHIIMM  KaKoro-Iubo
YIOJIHOMOYEHHOTO  JIMIAa  TIOCTOSIHHO  JEHCTBYIOHIEIO  apOMTPaKHOI'O
YUpEXIEHHs, IPUHAMAIOIIEI0 COOTBETCTBYIOIEE pEIICHWE €IUHOIMYHO,
IpaBWIaMH IIOCTOSIHHO JeHCTBYIOILETO apOHTPaKHOTO YUPEKAEHHsS IOJDKHO
IpeyCcMaTpUBaThCS IPaBO CTOPOH 00KaJIOBATh PEIIEHHE TAKOTO €TMHOIMYHOIO
opraHa B KOMUTET 10 Ha3HAYEHUAM.

5. CoctaB KOMHTETA IO Ha3HAuYeHUAM (opMupyeTcs He MeHee 4yeM Ha
JBE TpETH IIyTeM TIOJIOCOBaHMs JHIAMM, BXOIAIIMMH B PEKOMEH/OBaHHBIN
CIIMCOK apOHUTPOB MOCTOSIHHO JIEHCTBYIOIIETO apOUTPaXKHOTO YUPEKACHHS.
PerieHrne MPHUHUMAETCS IPOCTHIM OOIBIIMHCTBOM TI'OJIOCOB OT OOINEro 4ucia
JMII, BKJIIOYEHHBIX B YKa3aHHBIA crnucoK. IIpu 3TOM mnpaBunaMu IIOCTOSHHO
JEUCTBYIOIIEr0 apOUTPaXKHOrO YUPEXKACHUS MOXKET OBITH NpeLyCMOTPEH MHOM
HOPSIIOK (OPMUPOBaHHS OAHOM TPETH COCTaBa KOMHUTETa 10 Ha3HAYEHHUSM.

JIuua, CooTBETCTBYIOIIME TpeboBaHMAM dacTH 6 crathu 11  HacrosIero
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®enepabHOTO 3aKOHA, JOJDKHBI COCTaBIIATE HE MeHee ONHOW TpeTH CcoCTaBa
KOMHTETa II0 Ha3Ha4YeHWsM. [lpaBWiIaMH  IIOCTOSHHO  JIeHCTBYIOILEIrO
apOMTPaXXHOTO YUPEKJAEHHS MOryT OBITH YCTAaHOBICHBI JOIOJHHUTEIbHbIE
TpeGOBaHM K YIeHAaM KOMUTETA 10 Ha3HAYECHUSIM.

6. B MOCTOSHHO HeHCTBYOMEM apOUTPaXHOM YUpeXACHUH IOJDKHA
OCYIIECTBIIATECS 00s3aTeNpHasi poTalys WICHOB KOMUTETA II0 HAa3HAYCHMSM C
TEM, YTOOBI B TEUYEHHE TpeX JieT OOHOBIANOCH HE MEHee OJHOM TpEeTH ero
cocTaBa W OJHO M TO )K€ JIMII0 HE MOIVIO BXOJWUTH B COCTaB KOMHTETa IIO
Ha3HAaYeHUsSIM B TEUYEHHE Tpex JeT mocie ero cMmeHsl. [lomHomouusi 4ieHOB
KOMHTETA 10 Ha3HAUYEHUSIM He MOTYT OBITh IIPEKpallleHbl JOCPOYHO, KPOME Kak
0 COOCTBEHHOMY JXEJIaHWIO WJIM B clydae (aKTHUeCKOW WM IOpUANYECKOil
HEBO3MOXXHOCTH TPOJODKEHNS BBITOJHEHUS JTHIIOM (YHKIMH YieHa KOMHTeTa
10 HA3HAYEHUSIM.

7. Topsimok GopMUpoBaHUSI KOMUTETA I10 Ha3HAYEHUSIM U POTALMH €0
YJIEHOB YCTaHABIIUBAETCs MpaBUIaMH NOCTOSHHO JEHCTBYIONIEro apOUTpaKHOTo
YUpeXISHHS C YUETOM IOJIOKEHUH HacTosero MenepanabHOro 3aKoHa.

8. Hexommepueckass opraHuzauysi, IIpU KOTOPOH CO3/aHO MOCTOSIHHO
JeHUCTByIOIIee apOuTpaKHOe yUpeXJeHHe, 00s3aHa pa3MeIaTh Ha CBOEM CalTe
B HH(OPMALMOHHO-TEIEKOMMYHUKAIIMOHHOM ceT "HMHTepHeT" MHOpMAaLHIo 0

cocrae ee yupeaurtenei (ydacTHHKOB). JlaHHas  0O0sA3aHHOCTH  He
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pacrpocTpaHseTcss Ha HEKOMMEPUYEeCKyl0 OpPraHU3alUIO0 C YUCIOM yUpenuTeiei
(yuacTHHMKOB) Oolee cTa.

9. TlocrosHHO JelcTByIOmEe apOUTpaXHOE YUPEKIACHHE O00s3aH0
pasMelnarbh Ha CBOeM caiiTe B WH(MOPMAIMOHHO-TEIEKOMMYHUKAIIHOHHON CeTH
"UnrepHer" uHOpMaAnUIO 0 ero opraHax (B TOM YHCJIE O BXOXJIEHHH B HHX
yupeauTenei (y4acTHUKOB) HEKOMMEPUYECKOM OpraHM3alid, NpH KOTOPOM
CO3/aHO MTOCTOSIHHO JACHCTBYIOIIEe apOUTPaKHOE YUPEIKICHUE).

10. Tlopsmox pa3MelieHus TOCTOSHHO [EHCTBYIOIIUM apOUTpPaKHBIM
yUpeKJeHAEM Ha CBOEM caiiTe B WH()OPMaIMOHHO-TEICKOMMYHHUKAIIOHHOM
cetu  "HMHTepHer"  COOTBETCTBYIOIIEH  MH(MOpMAIMM  yCTaHABIMBAETCS
YIIOJTHOMOYEHHBIM (e/lepallbHbIM OpPraHOM MCIIOJHUTENBHOM BIACTH.

11. TloctossHHO AelicTBYyIomIee AapOUTPaKHOE YUPEKICHHE ITOJKHO
UMETh CaliT B MH()OPMALMOHHO-TEIEKOMMYHHUKAIIMOHHON cetu "VHTEepHeT', Ha
KOTOpOM pa3Meliaercd Bcs HHQOpMalus B COOTBETCTBHM C HACTOSILIUM
OenepalibHBIM 3aKOHOM.

12. JlomyckaeTrcs noOpOBOJIPHOE CTPaxOBaHHWE OTBETCTBEHHOCTH

MMOCTOSTHHO JIGMCTBYIOIIETO apOUTPaXHOTO YUYPEXKICHHs Tiepel CTOPOHAMH

apbutpaxa.
Cratpa 48. IIpexpamenue AeITeJIbHOCTH NOCTOSIHHO
AefCTBYIOLIEro apoHTPAaKHOIO YUpeKIAeHHsE
1. estensHOCTh ITOCTOSTHHO NEUCTBYIOIIETO apOUTPaXHOTO

YUPCKACHUA MOXKET OBITH IIpeKpamcHa TO0 pPECHICHUIO HeKOMMep‘IECKOﬁ
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OpraHu3alyi, IpU KOTOPOW OHO CO3[aHO, JMOO IO PEIIEHUI0 apOUTPaKHOTO
cyna. HexomMepdueckass opraHuzanus, Ipd KOTOPOH CO3JaHO IIOCTOSHHO
nelicTByrOIIee apOUTpaXHOe yUpeXeHne, 00s3aHa pa3MeCTUTh HA CBOEM caiite
B MHGOPMAIIMOHHO-TEJIEKOMMYHHUKAMOHHON ceTd "MHTepHeT" uHbOopManuio o
IIPeKpalleHuH NEATEIbHOCTH IIOCTOSHHO JEHCTBYIOLIETO  apOWTPaKHOTO
YUpeXICHHs B T€UCHHUE IIATH AHEH CO JHSA NMPUHATHUS PELIEHUs O MpeKpaleHun
JEeATELHOCTH TIOCTOSTHHO JEUCTBYIOIETO apOUTPaXKHOIO YUYPEKIEHHUs JHOO
BCTYIUIEHUS B 3aKOHHYIO CUIIy PEILIEHUs Cyaa.

2. B cayuae BBISBIEHUS B JIeITEJIHHOCTH ITOCTOSIHHO JEWCTBYIOLIETO
apOUTPaXHOTO YYPEXKICHHWS HapylleHHWH 3aKoHOAaTelscTBa Poccuiickoi
Mepepaliiyl yIIOTHOMOYEHHBIN (enepanbHblii OpraH HCIIONHUTEIbHON BIAacTH
BLIHOCUT HEKOMMEPYECKOM OpraHu3alyy, NpH KOTOPOH CO34AaHO MOCTOSIHHO
JeUCTBYIONee apOUTpaKHOE YUpEeXICHHUe, NPEAYNpPeXIEHWE B IMUCbMEHHON
dopMe ¢ yKazaHHMEM JOIYILIEHHOIO HapylllEeHUs M CpOKa €ro yCTpaHeHHS,
COCTABJISIFOIIET0 HE MEHEEe OJTHOIO MecAlla CO IHs BBIHECEHM IPENyTIPEKICHU.

3. B ciydae BBIABICHHS B JACSTEIBHOCTH IIOCTOSHHO JE€HCTBYIOIIErO
apOUTPaXHOTO YUPEXKAEHUs I'PYOBIX HEOJHOKPATHBIX HAPYIIEHHUH I1OJIOKEHUH
Hacrosiero denepanbHOro 3aK0Ha, NOBIEKIIUX 3HAYUTEIbHEINA yIepO npaBaM
U 3aKOHHBIM MHTEpecaM CTOPOH apOUTpa)ka ¥ MHBIX JIML, JIHOO HeCOOTBETCTBUS
TpeGOBaHUsIM, YCTAaHOBICHHBIM ITyHKTaMu 1 - 3 yacTu 8 cTaThy 44 HaCTOSIIErO

DenepalibHOTO 3aKOHa, YIIOJTHOMOYEHHBIN dbenepanbHbIT opraH



71

MCIIONHUTENRHON BJIACTU BHIAAET HEKOMMEPUYECKON OpraHu3aluy, Ipu KOTOpOii
CO3/1aHO IOCTOSHHO JIeHCTBYIONIee apOUTpaKHOE YUpEeXICHUE, IIpeAIIucaHue o
IPUHATAN JaHHOM HEKOMMEpPYECKOH OpraHM3alMed PEINEeHHSA O IPEeKpallleHuU
IEeSITENBHOCTH IIOCTOSHHO JIGHCTBYIOIEro apOUTPaXHOTO YYpPEKJEHUS B
TeYeHHe OJHOr0 MeCsIa CO JHS BBIHECEHHS MpEAIUCaHus. YIIOJHOMOYECHHBIN
denepanbHblil OpraH HCIIONHUTENBHOM BIIACTH JOJDKEH OBITh yBEJOMIEH 00
HCITOJIHEHUH TIPeAIMCaHus He NO3Hee TPeX AHEU CO JHS €0 UCIIOIHEHHS.

4, B cinydae HEUCHOJHEHMs HEKOMMEDPYECKOW oOpraHusanuei
HpeANYUCaHns O IPUHATHH JaHHOH HEKOMMEPYECKOH OpraHu3aluedl peleHus o
NpeKpanieHn:  JEeSTeNbHOCTH IOCTOSIHHO — JEeHCTBYIOIIErO  apOHTPa)kKHOro
YUpEKJIEHUS] B YCTAHOBJICHHBIM CPOK YIIOIHOMOYEHHBIH (esiepalbHbIii OpraH
UCIIOJIHUTENLHOM BJIAcTH oOpalmaeTcs B apOWTpPaXKHBIM CyJl C 3asiBICHHEM O
IPEKPAIEHUH  JIeSITEIbHOCTU  IIOCTOSIHHO — JISACTBYIOIIEro  apOMTPaXKHOIo
YUpEeXXACHUSL.

5. Tlopsimox BBIAaYU TIPEANIMCAaHUS M €ro QopMa yTBEpKIAFOTCA
YIOJTHOMOYEHHBIM (pe/iepaibHBIM OPraHOM HCIIOIHUTEILHOM BIaCTH.

6. IlpekpamieHue  OEATENBHOCTH  IIOCTOSHHO  JIEHCTBYIOIIErO
apOMTPaXXHOTO YUPEXKAEHUs B COOTBETCTBHUHU C YacCThi0 | HacToslIeH cTaTbu He
ABJISETCS OCHOBAaHUEM [JI1 OTMEHBI WIM OTKa3a B IPUBEIECHHU B HCIIOJHEHHE

apGHTpamHoro peumieHusd, IIPUHATOI'O B paMKax ap6mpa>1<a,
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B aMUHHMCTPUPOBAHHK KOTOPOTO YYaCTBOBAJIO IIOCTOSHHO JIEHCTBYIOLIEE
apOUTpaXHOE YUpEXKACHUE.

7. B pamkax apbutpaka, aJAMHHHUCTPUPYEMOTO  IOCTOSIHHO
JEHCTBYIOIIAM apOUTPaXHBIM YUPEXACHUEM, CIIOpPBI, apOUTpax IO KOTOPHIM
Havajics JO JaThl IpeKpalleHHs AesSTeIbHOCTH YKAa3aHHOTO apOHTPaKHOIrO
yuYpeXIeHuss B COOTBETCTBHHM C YacThIO | HAcTOSMIEH CTaThH, IMPOJOJDKAIOT
paccMaTpUBaThCA TPETEHCKUM CyHOM, U Bce QYHKIMHU M0 aJMUHACTPHPOBAHUIO
apbuTpaka MOJyIeXaT BBIIOJIHEHHIO TPeTeliCKMM CyAOM Kak Ipu apburpaxe,
OCYLIECTBIIIEMOM TPETEHCKUM CyAOM, 0Opa30oBaHHBIM CTOPOHaMH apOuTpaka
JUISL paspeleHuss KOHKPETHOTO CIIOpa, €CIM CTOPOHKI CIIOpa HEe JIOTOBOPSTCS 00
MHOM IpolEeIype paspelleHHs CIopa M eciid apOUTpaKHOe COTJIALICHHE He
CTAHOBUTCS HEUCIIOJTHUMBIM.

8.  ApOutpaxkHble  COIJAIIEHUs, KOTOpBIE  TPeayCMaTpUBAIOT
aJMUHUCTPUPOBaHWE apOUTpaXxka IIOCTOSIHHO JIeHCTBYIOIIMM apOUTpaXKHBIM
ydpesxieHreM, IPEeKPaTHUBIINM IeATENFHOCTh B COOTBETCTBHM C HAcCTOSIIEH
cTaTheil, ¥ M0 KOTOPBHIM apOuTpak He ObUI Ha4YaT A0 JaThl HpeKpalleHHs
YKa3aHHOU JIeSITEIbHOCTH, C JAaThl IpeKpallleHHus AEATENEHOCTH MOCTOSHHO
JEUCTBYIOIIEro apOUTPaXHOTO YUPEXKICHHS CUUTAIOTCS  apOUTpaKHBIMH
COrJIallIeHUsIMH [0 Iepejiade CIOPOB Ha PacCMOTPEHUE TpeTeUCcKoro cyna,
00pa30BaHHOTO CTOPOHAMHU apOUTpaXka Ul pa3pellieHHs KOHKPETHOTO CIIopa,

€CJIi CTOPOHBI CIOpa He JOTOBOPATCS 00 MHON mpolexype pa3pelieHus cropa.
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Takoe apOuTpaXKHOE COTJIAIlEHWEe CTAaHOBUTCS HEUCIOIHHMBIM, €CIHM CIOp B
CBS3M C TakuM apOUTPaXHBIM COIJIALIEHHEM HEe MOXeT OBITh PacCMOTpeH
TPETEUCKUM CyJ0M, 00pa30BaHHBIM CTOPOHaMH apOHTpa)ka Ul pa3pelleHUs
KOHKPETHOTO CII0pa, ¥ CTOPOHBI CBOEBPEMEHHO HE OCYIIECTBHIM BBIOOpP MHOIO
[IOCTOSIHHO JIEHACTBYIOIIETO apOUTPaXXHOTO YUpexIeHUs JTUO0 ecid UMEIoTCs
UHBIE OCHOBAHUS VIS MPU3HAHUS apOUTPaXKHOTO COTIIAIIEHUS! HEHCIIOJHUMBIM,
HEMOCPEICTBEHHO He CBSA3aHHBIE C INPEKPALICHUEM IIOCTOSHHO JEHCTBYIOIIMM
apOUTPaXHBIM YYPEXKAEHUEM JEATENFHOCTA B COOTBETCTBHHM C HACTOSAMIEH
CcTaThei.

I'maBa 10.  CooTHoleHHe apOUTpaka U NpoueAypPbl MeAHALHNH

Crares 49. IlpumeHneHHe npoueaypbl MeAHALIMH K CIIOPY, KOTOPBIH

HAXOAHMTCSl HA pa3pelieHHH B apouTpaxke

1. IlpumeHenue npolleAypbl MeAUAIMK JOITycKaeTcsl Ha JI000H cTagun
apbutpaxa.

2. B ciiy4ae mpUHATUS CTOPOHAMM PELIEHMs O MPOBEACHUH IIPOLELyPHI
Meavauuy Jrobas W3 CTOPOH  BIIpaBe  3asBUTh  TPETEHCKOMY  CyOy
COOTBETCTByIOIIee XoparaicTBo. IIpm 3TOM  CTOpPOHBI  IIPEACTABIAIOT
TpETeCKOMY CyAy COIVIallleHHe O NPOBEJCHMM IPOLEAYPhl MeIUalluH,
3aK/IIOYEHHOe B IHCHMEHHOH (hopMe U COOTBETCTBYIOIIEEe TpeOOBaHUSM,

npexycMotpeHHBIM ~ DenepanbHbiM - 3akoHoM  oT 27 mons 2010 rozxa
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Ne 193-®3 "OO6 anpTepHaTHBHOW HpoLEAype YperyJupoBaHHS CIIOPOB ¢
y4acTheM IocpeaHuka (Iporeaype Meaualivm)".

3. B cuydae, eciu TpeTeHMCKOMY CyAy TMpeACTaBICHO COIJAlleHHE,
yKa3aHHOe B YacTH 2 HACTOAIIEH CTaThbW, TPETEHCKUH Cyd BBIHOCHUT
ITOCTAHOBJIEHHE O TIPOBEIEHUH CTOPOHAMU apOUTpa)a mporeayphl MeTHAITNH.

4. Cpox mpoBeAeHUs IpOLENYpPHl MEAMAIlMi YCTaHABJIMBAETCA II0
CONAllEHUIO CTOPOH apOuTpaxa B MOpsKe, ycraHoBIeHHOM DenepalbHbIM
3aKOHOM OT 27 urons 2010 roma Ne 193-d3
"O0 ajbTEepHATHBHON IIpOLiEAype YPEeryJIHpOBaHUS CIOPOB C Yy4YacTHEM
nocpeaHuka (mpolexype MeauanuM)', U yKasplBaeTcs B ITOCTaHOBICHHHU
Tpeteiickoro cyna. Ilpu 3ToM paccMOTpeHHe cIiopa OTKIJIaIbIBaeTCs Ha O3TOT
CPOK.

5. MeauaTuBHOE COTJIAllIeHHE, 3aKIIOYEeHHOe CTOpOHaMM apOuTpaxka B
IIMCbMEHHON QopMe MO pe3yabTaTaM IPOBEAEHHUS NPONEAYpPhl MEIUalH B
OTHOIIIEHUH CITOpa, KOTOPHIA HaXOIUTCS Ha pa3pelieHHud B apOUTpake, MOXKET
OBITH YTBEPXKICHO TPETEHCKUM CYIIOM B KadyecTBe apOUTPaKHOTO peIleHUs Ha
COTJIACOBAHHBIX YCJIOBHSX ITO TIPOChOe BCeX CTOPOH apOHTpaXka ¢ COOMIOAeHHEM

TpeGoBanwmii craTbu 33 HacTosmero PepepanbHOro 3aKoHa.
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I'maa 11.  OTBeTcTBEHHOCTH HEKOMMePYeCKOH OpraHH3al UM, HpH
KOTOpOH CO3AaHO NOCTOSIHHO AelicTBYIOIIEE
apOuTpaxkHoe yupeskaeHue, U apouTpa

Cratea 50. OTBeTCTBEHHOCTH HEKOMMeEpPYeCKOH OpraHu3anum, Npu
KOTOpOH CO31aHO NOCTOSTHHO AeiicTBYIOLIIEE
apOuTpaxXHOe YUpexKaeHue

B cnyuae, ecnu mpaBUiIaMH ITOCTOSIHHO JEHCTBYIOIIET0 apOUTPaKHOIO

YUpeXKIOEHUsT HE YCTaHAaBIMBAETCA OTBETCTBEHHOCTh HEKOMMEpPUYECKOH
OpraHu3alfii, MpU KOTOPOM OHO CO3[aHO, Iepej] CTOPOHAMU apOUTPa)KHOI'O
corjamieHuss B OonplleM pa3Mepe, YeM MPEAYCMOTPEHO HACTOSAIIUM
OenepaibHBIM 3aKOHOM, HEKOMMeEpYecKasl OpraHu3aliys, IIpyd KOTOPOH CO3/1aHo
MOCTOSIHHO NeUCTBYIOIIEE apOuTpa)kHoe YUYpexXJICHHE, HeceT
IPaXXJaHCKO-IIPaBOBYIO OTBETCTBEHHOCTH IIepe]l CTOPOHAMH apOUTpaxka TOJBKO
B BHJIE BO3MEIIEHUS YOBITKOB, MPUYMHEHHBIX WM BCIIEICTBHE HEUCIIOIHEHUS
WM HEHaJJeXallero HCIOJHEHMS IIOCTOSHHO AeHCTBYIOIIUM apOUTpakHBIM
YUpeXKACHUEM CBOMX (QYHKIMA II0 agMUHUCTPUPOBAHUIO apOUTpaXka WIH
CBSI3aHHBIX C OCYIIECTBIEHHEM MM CBOMX OOs3aHHOCTEH, NperyCMOTPEHHBIX
IIpaBHJIaMHd IIOCTOSIHHO JICHCTBYIOLIETO apOUTPaXHOrO YUYPEeKIACHHS, IpH
HalM4dd yMbicia wund  rpy0oil  HeocropokHocTH. Hekommepdueckas
opraHu3alus, Npyd KOTOPOH CO3JaHO ITIOCTOSIHHO ACMCTBYIOIIEE apOUTpa)KkHOe
YUYpeKJeHHUEe, He HeCceT TIPaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH Iepen

CTOpOHaMU apOuTpaxka 3a yOBITKH, IpUYUHEHHbIe AeiicTBusaME (6e3/elicTBHEM)

apbuTpa.
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Cratbs 51. OTBeTCTBEHHOCTH apOHTpa

ApOuTp He HeceT TIpPaXAaHCKO-IIPABOBOH OTBETCTBEHHOCTH Iepes
CTOpPOHAMH  apOuTpaxka, a TaKkKe Tepell IIOCTOSHHO JeHCTBYIOIIMM
apOUTPaXHBIM YYPEXKISHHUEM B CBSI3U C HEUCIIOJHEHUEM MIIM HEHAIJIeKaIIM
vCTIoIHeHUeM (QYyHKIIUNA apOUTpa M B CBA3U C apOHMTpakeM, 3a HCKIIOYCHHEM
OTBETCTBEHHOCTH B paMKax IpaKIaHCKOI'O HCKa [0 YTOJIOBHOMY ey, KOTOPBI
MOXeT OBITh TIpeIbsBIEH K apOUTPy B COOTBETCTBUM C YTOJOBHO-
IpollecCyanbHbIM 3aKOHOAATeNbcTBOM Poccmiickoit @enmepanmym B HeIx
BO3MeIeHHs yiep0a, NPUIMHEHHOTO IPECTYIUIEHHEM, B COBEPIIEHUN KOTOPOTO
apOuTp OyIeT MpuU3HaH BUHOBHBIM B YCTaHOBJIEHHOM 3akoHOM mopsake. Ilpu
9TOM TpaBHJIaMH IIOCTOSHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUPEIKICHHUS
MOXXeT OBITh MpedyCMOTpEHa BO3MOXHOCTh CHWKEHHS TOHOpapa apOWTpa B
ClIydae HEHUCIIOJIHEHHUS MIIM HEHA/IJIEXKAaIllero UCTIOTHEHUA UM CBOUX (DYHKIIHE.

['maBa 12. 3akjouuTeNbHbIE MOJI0KEHUA

Crarps 52. 3akJ/0uuTe/IbHbIE MOJI0XKEHHSA

1. Ha unOCTpaHHble apOUTpaXKHbIe yUpEKICHHS, ITOJTyIHUBIINE MPABO Ha
OCylIeCTBIeHHEe  (YHKIMH IIOCTOSHHO  JEHCTBYIOIIEro  apOHUTPa)KHOTO
YUPEXJIEHUsI, HE pacIpOCTPAHSIOTCA IIOJIOXKEHUsS TJaBel 9 HACTOSAIIEro
denepanbHOro 3aKOHA, 3a UCKIIOYEHHEM ITOJIOKEHUH Jacteil 7 - 9 ctathu 45 1

crarb¥ 48 HacTodmero OenepabHOro 3aK0HA.
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2. Tlonoxenus Hacrosmero @efepalbHOr0 3aKOHA NPUMEHSIOTCS B
OTHOLICHMH MEXIyHapOJHOTO KOMMEDPYECKOTo apOUTpaxka, MeCTOM KOTOPOIro
asisiercs Poccuiickas @enepaliyisl, TONBKO B CIIy4dasX, IPSAMO MPEAYCMOTPEHHBIX
HacTosAmmM DenepansHpiM 3aKkoHOM U 3akoHOM Poccuiickoit ®@enepaumu oT
7 mrons 1993 roga Ne 5338-1 "O mexxnyHapoaHoM KoMMepuecKkoM apOuTpaske”.

3. Tonmoxenuss myukra 3 gactu 18 m vactu 20 crareu 44 HacTosIEro
QefepalbHOIO 3aKOHA NPUMEHSIOTCS MO MCTEUEHWHM OJHOIO TIofa CO J(Hs
ycraHoBienuss  llpaButensctBom  Poccuiickoi ~ ®enepanuu  mopsiaka,
npexycMoTpeHHoro 4actamu 4 - 7 crateu 44 Hacrtosimero ®enepalibHOTO
3aKOHa.

4. JleWCTBUTEIBHOCTh ApPOUTPaXXHOIO COTTAMICHUS U JIHOOBIX WHBIX
COTJIAlIEHNUH, 3aK/IFOYEHHBIX CTOPOHAMM apOUTpa)ka Mo BompocaM apOuTpaxa,
oTpefeNsieTcs B COOTBETCTBUHU C 3aKOHOJATENILCTBOM, JICHCTBOBABIINM Ha NaTy
3aKJIFOYEHUS COOTBETCTBYIOIIMX COIVIAIICHUN. B paMkax mpou3BOACTBa B CyIax
[0 BOMPOCaM, CBSI3aHHBIM C YKa3aHHBIM pPa30UpaTenbCTBOM, NPUMEHSIOTCS
HOPMBI, IpeycMOTpeHHbIe yacThio 10 HacTosel craThu.

5. ApOutpaxHble COTJAIICHUs], 3aKJIIOYCHHbIE IO JHS BCTYIUICHUS B
cuny Hactosmero ®enepalbHOTO 3aKOHA, COXPAHSIOT CHIy (C ydeToM
noJiockeHuit yacreit 6 u 16 HacTosAlled CTaTbW) M He MOTYT OBITh NpPH3HAHBI
HEJCHUCTBUTENIBHBIMIA WM HEHCIOJHUMBIMU JIMIIb HAa TOM OCHOBaHHUH, YTO
HacrosmuM DenepatbHBIM 3aKOHOM ITPeIyCMOTPEHBI MHBIC IIpaBUjia, YeM Te,

KOTOPBIC JIEMCTBOBAIIH IIpH 3aKJIFOYCHUH YKa3aHHbIX COTJIALLICHU .
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6. B cnyuae, ecnu peicTBylomlMe Ha JI€Hb BCTYIUIGHHS B CHIIY
Hactosmero ®denepanbHOro 3akoHa apOUTpaXkHbIe (TPeTEMCKHE) COIrTalIeHUs
NpeyCMaTpUBaJId  PACCMOTPEHHE CIIOPOB B  MOCTOSHHO  JIEWCTBYIOIIMX
TPETEUCKUX CyJax, IpHd COONIOAEHUH WHBIX TIOJOKEHHI HACTOSILEro
DefepanbHOIO 3aKOHA NPELyCMOTPEHHbIE TAKMMHU COTJIAIEHUSIMH CIIOPHI MOTYT
OBITH PACCMOTPEHBI B IIOCTOSHHO JEHCTBYIOMIUX TPETEHCKUX CyllaX, YKa3aHHAIX
B TaKk¥X COITALICHMAX, JHOO0 B  YUYPESKICHUSIX-TIPABONPEEMHHUKAX B
COOTBETCTBUHM C WX Haumbojiee NMPUMEHUMBIMHU TIpaBUIaMH. B COOTBETCTBHH C
HacTosmuM (DefepabHBIM 3aKOHOM JIOMYCKAeTCs CO3/IaHKE TOJIBKO OJHOr0
YUpEeKIEHUSA-IPABONIPEEMHHKA IO OTHOILIEHUIO K KaKOMY-JTHOO YUpPeKIACHUIO-
[IpaBOINPEIIECTBEHHUKY. [IpM 3TOM B COCTaBe NOKyMEHTOB Ha IMOIy4YeHUE
IpaBa Ha OCYIIeCTBJIeHHe (YyHKIIHI MOCTOSHHO JEHCTBYIOIIEr0 apOUTPaskHOTO
yupexaeHus ISt yUpeKIEHUs-IPABONPEEMHUKA HEKOMMepuecKas
opraHu3alys, Npu KOTOPOH CO3MaeTCs yUpPEKIEHUe-IPABONPEEMHNK, TOJDKHA
MIPeICTaBUTh COINIackie B MUCHMEHHOU (hopMe OpraHa IOpUAMYECKOTO JIALA, IPH
KOTOPOM YHYpeXKICHUEe-TIPaBOIIPEIIECTBEHHUK OBUIO CO3[aHO, Ha BHITIOJHEHUE
HOBBIM IIOCTOSIHHO JAEMCTBYIOIMM apOUTPaXXHBIM YyupexxaeHueM GyHKIUN
YUpeKACHUS-TTPABOIIPEIIIECTBEHHUKA B COOTBETCTBUU C apOUTPaKHBIMHU
(TpeTeiCKUMHM) COTJIAIEHUsIMH, IPEeNLyCMaTPUBaBIIUMU PacCMOTPEHHE CIOPOB

YUpEXIeHHEeM-TIPaBOIPEIIIECTBEHHUKOM.
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7.Co naHs BCTYIUIEHHsS B cwily Hactosmero ®enepanbHOro 3akoHa
HOPMBI denepanpHOr0  3aKOHa  OT 24 urong 2002 roja
Ne 102-®3 "O tpeteiickux cynax B Poccuiickoii @enepanun” He IPUMEHSIOTCS,
3a UCKIIIOYEHHEM apOuTpaXka, Ha4aToro ¥ He 3aBEepIIeHHOrO JI0 JHS BCTYIUICHHS
B cuiy Hacrosmiero ®enepanbHoro 3akoHa. IlonoxxeHus rinas 7 u 8 HacTosIero
denepaabHOrO 3aKOHA MPUMEHSIOTCS B TOM 4YHCIE€ B OTHOLICHUM apOHMTpaxa,
HAYaToOro M He 3aBepIICHHOTO [0 MJHS BCTYIUIEHUS B CHJIy HACTOSILIEro
denepanbHOro 3aK0Ha.

8. IMonoxenust Hacrosimero PenepanbHOrO 3aKOHA, YCTaHABIMBAIOIIME
BO3MOXKHOCTE OOpallieHusl B CyJ B Clydasx, IPeJyCMOTPEHHBIX YacTaMu 3 U 4
ctatby 11, gactero 3 crateu 13, wacteto 1 crateu 14 m yacteio 3 crateu 16
Hactosmero denepalbHOTO 3aKOHA, HE IIPUMEHSIOTCS K apOUTpaxy, HauaToMy
¥ He 3aBeplIEHHOMY /0 JHS BCTYIUICHMs B Culy Hacrosiero ®denepanbHOro
3aKOHa.

9. B orHomeHuu apOuTpa)ka, HAYATOIo I0CJe JHSA BCTYIUIEHUS B CHILY
Hacrosmero denepanrbHOro 3aKoHa, NpUMeHseTcss HacTosuwmid denepanbHbIN
3aKOH.

10. Ilpu paspemeHur CyJaoM JHOOBIX BONPOCOB, CBSA3aHHBIX C
apOuTpaxkeM, B TOM YHCIIE B CIIy4asX, IPeJyCMOTPEHHBIX YacTsIMHU 3 U 4 CTaThbH
11, yactero 3 crareu 13, yacteto 1 ctateu 14, yacteio 3 ctateu 16, cratbsmu 30,

40 u 41 macrosmero denepalbHOrO 3aKOHa, a TakKkKe B ciaydyae oOpalleHUs
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000 U3 CTOPOH ¢ UCKOM B CY[] IPH HaIMYUHU apOUTPAXKHOTO COTIALIEHHS CY/
PYKOBOACTBYETCSI HOPMaMU TPOIECCyalIbHOTO 3aKOHOJATeIhCTBa Poccuiickoi
Qeneparuy, JeHCTBYIOIIMMY Ha MOMEHT BO30YXIIEHUS CYZI0M IIPOM3BOICTBA 110
COOTBETCTBYIOIIEMY 3asBIICHHIO, a TakXe HacTosIuM DeepalbHBIM 3aKOHOM,
3a UCKJIIOYEHHUEM CIIy4aeB, MPeyCMOTPEHHBIX YaCThIO 8 HACTOSIIEH CTATHH.

11. Co gnus BcryluieHus B cuily Hacrosmero MdenepanpbHOro 3akoHa
TIOCTOSTHHO JIEHCTBYIOIMIKE apOUTpaXKHbIe YUPEXKIEHUs CO3Aal0TCs B PoccHiickoi
®denepanuu B MOPsAKe, yCTAHOBIEHHOM HAacTOSIIMM DenepaibHBIM 3aKOHOM.

12. MexnyHapoAHbI KOMMepUYeCcKuil apOUTpakHBI cyn u Mopckas
apOuTpaxHass KOMHCCHS Tpu ToproBo-IPOMBILUIEHHON manate Poccuiickoi
®enepanun 00s13aub1 10 1 dpespans 2017 roga yrBepAUTh, pa3MECTHTh Ha CBOEM
cafitTe B HWH(MOPMAIMOHHO-TEJICKOMMYHUKAIMOHHON cetu "HHTepHEeT" H
JEIOHUPOBATh B YIOJHOMOYEHHOM (elepalbHOM OpraHe WCIOJIHUATEIbHON
BJIACTU MpAaBWIa TMOCTOSHHO MJEHCTBYIOIIEro apOUTPakKHOTO YyUpexAeHUs,
COOTBETCTBYIOIIHE TpeOoBaHUAM HacTosero denepaibHOro 3aKOHA, B KOTOPBIX
yKa3bIBaeTCs B TOM 4YHUCJE, YTO OHU OCYLIECTBISAIOT aIMHHHCTPUPOBAaHUE
CIIOPOB B  COOTBETCTBUHM C paHee 3aK/IIOYEHHBIMU  apOUTpaKHBIMHU
COTJIAIICHUSIMHU, @ TaK)Ke MOPSIOK MIPUMEHEHHNs] HOBBIX (U3MEHEHHBIX) MpaBUil B
OTHOIIEHHHU 3aK/IIOUYEHHBIX paHee apOUTPaKHBIX COIVIALIEHUH U HayaToro paHee
apbutpaxa. YkazaHHbIE [IpaBHJIa, pa3MEIlCHHbIE Ha caiiTe B MH()OPMaLOHHO-

TeJeKOMMYHHUKAIIMOHHON ceTu "VHTepHeTr" B NpeqyCMOTPEHHOM HaCTOSIIAM
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QenepanbHbIM 3aKOHOM IIOPsIKE, NEHCTBYIOT € AaThl UX NEMOHHPOBAHHUS B
YTIOJIHOMOYEHHOM (peziepalibHOM OpraHe MCITOJHUTEILHOM BIACTH.

13. Tlo ucTeueHnu OJHOTO roja co AHS yCTaHOBIeHUs IIpaBuTeasCTBOM
Poccuiickoii @enepanuu nopsaka, npelyCMOTPEHHOro 4acTaMu 4 - 7 cratbu 44
Hacrosmero PenepaabHOrO 3aKOHA, ITOCTOSHHO AEHCTBYIOIIME apOUTPaKHbIE
yUpexXIAeHUH, IIOCTOSIHHO IeUCTBYIOIIUE TpEeTEUCKUe CYZBI, He
COOTBETCTBYIOLIME TpeOOBaHUAM cTaThbi 44 HacTosmero PeepanbHOro 3aKoHa
U He [OJy4YWBIIME IIpaBa Ha OCYILIECTBIEHUE (YHKIUNA IIOCTOSHHO
JEHACTBYIOILETO apOUTPaXKHOTO YUpEeXKICHUS (3a HCKITIOUYCHHEM
MeXayHapogHOTO  KOMMEpPYECKOro apOuTpaHOro cyia W Mopckoii
apOuTpaxHOi KomHccuM Inpu Toproeo-mpoMbllieHHONW mnanare Poccuiickoi
denepaliviy), HE BIPaBE OCYIIECTBIATH AEATEIBHOCTh IO aAMHUHUCTPHUPOBAHHIO
apOuTpaxa.

14. TlpaButensctBO Poccuiickoii Menepani B TeUEHUE TPEX MECSIEB CO
JIHS BCTYIUIGHHS B CWIy Hacrtosimero @®enepalbHOr0 3aKOHAa YCTaHABIHMBAaeT
MOPSIIOK, TMPeAyCMOTpeHHBIM wactsmMu 4 - 7 cratbu 44 HaCTOSILEro
@eepalibHOTO 3aKOHA, a TAKXKe IMOPSJIOK JICTIOHUPOBAHUS IIPaBUJ MOCTOSHHO
JNEHCTBYIOIIEro apOUTPaXHOTO yUpeXIeHHs B YIOJHOMOYEHHOM (eaepaibHOM
opraHe UCIOJHUTEJIHHON BIIACTH.

15.  JlesTenbHOCTP  TMOCTOSIHHO  JCUCTBYIOUIMX  apOHUTPa)KHBIX

yqpemneHHﬁ, ITIOCTOAHHO I[CflCTBYIOHJ;PIX TpeTeﬁCKHX CyAOB, OCYINECTBIIAIOIIUX
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aJMHHHCTPUPOBAaHUE CIOPOB Ha Teppuropun Poccuiickoii Pepepanuu ¢
HapylieHueM TpeOoBaHMM 4acTh 13  Hacrosmed CTaTbU, MOJIXKHUT
IpEeKpaIeHuIo, a pellleHus TPETEHCKUX Cy0OB, IIPUHSATHIE B paMKaX apOuTpaxa,
aJIMUHUCTPUPYEMOT'0 YKa3aHHBIMHU IOCTOSHHO J€UCTBYIOIIMMH apOUTPaXKHBIMU
YUPEXKIEHUSIMH, IIOCTOSIHHO [EUCTBYIOUIMMU TPETEHCKHUMH CylaMH B
Hapymenue dactedl 13 u 16 HacTosmed cTaThW, CYUTAIOTCA NPHUHATHIMH C
HapylIeHHeM TpoLeAypbl  apOHTpaka, IPeAyCMOTPEHHOH  HACTOSAIIUM
OenepaibHBIM 3aKOHOM.

16. Coopsl B paMKax apOuTpaxa, aIMHHHACTPUPYEMOIO IOCTOSHHO
JIEUCTBYIONIAM apOUTPaKHBIM  YUYPEXICHHUEM, IIOCTOSHHO JAEHCTBYIONIIMM
TpeTeWCKUM CyIOM, YTPaTHBIIMMM IIPaBO aJMHHHCTPHPOBATH CIOp B
COOTBETCTBHH C 4acCThlO 13 HacTosIe# cTaThH, MPOHOJDKAIOT paccMaTpUBaThCs
TPETECKUM CyIOM, U Bce (QYHKIMH 10 aJMHHUCTPHPOBAHHIO apOHTpaxka
[IOJJIE)KAT  BBIMIOJHEHUIO TPETeHMCKUM CyIoM Kak Ipu  apOuTpaxe,
OCYIIECTBISIEMOM TPETEHCKUM CYAOM, 00pa30oBaHHBIM CTOPOHAaMM apOUTpaxa
LIS pa3pelieHus KOHKPETHOTO CIIOpa, €CIIM CTOPOHBI CIIOpa He JOroBopsTcs 00
MHOM TpoIleflype pa3pellieHHs] CIopa U eciu apOUTpaKHOE COTJIAllleHHEe He

CTAaHOBUTCA HCHUCIIOJIHUMBIM.
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Crares 53. Ilpusnanue yrpatuBmiuva cuiay riaaB VII u VIII
®degepanbHoro 3akona 'O TpeTelcKkHX cyaax B

Poccuiickoiit ®eaepauun'’
[Ipuznats yTpatuBmiuMy cuiy riasel VII u VIII ®enepansHoro 3akona
or 24 wons 2002 roma Ne 102-®3 "O Ttpetelickux cymax B Poccuiickoi
@enepauun” (Cobpanue 3akoHozarenbcTBa Poccuiickont ®enepanuu, 2002,

Ne 30, cr. 3019).

Crarps 54. Beryniienne B cujy Hacrosimero ®egepajibHOro 3aKoHa

Hacrosmuii @enepanbHbiil 3aK0H BeTymaeT B cuiy ¢ 1 centsOps 2016

roja.
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