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CrarTpa 1

Brectu B wacte nepByro I'paxnanckoro kozxekca Poccuiickoit @eneparuu
(Cobpanue 3axkonomarenbctBa Poccuiickoit ®enepanmu, 1994, Ne 32, c1. 3301;
2002, Ne 48, ct. 4737; 2003, Ne 2, ct. 167; 2005, Ne 1, crt. 39; 2007, Ne 27,
cT. 3213; Ne 31, cr. 3993; Ne 41, ct. 4845; 2008, Ne 30, ct. 3616; 2009, Ne 1,
cr. 14; 2011, No 49, ct. 7041; Ne 50, ct. 7347; 2013, Ne 51, ct. 6687; 2014,
Ne 11, ct. 1100; Ne 19, ct. 2304) cnenyromiye U3MeHEHHUS :

1) B cratee 123"

a) B myHKTe 1:

a03aIl mepBhIi U3ITOKUTH B CIEAYIOIIEH pelaKkiuu:

o

2 100022



«1. Eciiu mHOE He MPeyCMOTPEHO 3aKOHOM MJIM UHBIM IIPABOBBIM aKTOM, K
UCKJTIOUUTEIbHON KOMIIETEHI[MH BBICIIEr0 KOJUIETHAIbHOrO opraHa QoHaa
OTHOCSTCS:»,

a03a1 OATHIA JOMOIHUTE CIOBAMH «, 3a MCKIIOYCHHEM CIIydaeB, KOrjaa
ycTtaBoM (OHA IPUHATHE pEIIeHU 10 yKa3aHHBIM BOIIPOCAM OTHECEHO K
KOMIIETEHI[MM HHBIX KOJJIETHAIBHBIX OPTaHOB (hOHIa»;

6) B myHkTe 2:

ab3aIl TIepBBIH U3JI0XKUTh B CIIEAYIONIEH pelaKkIUu:

«2. Beicuigii KoJlerHallbHBIA opraH QoHIa wu30upaeT eIuHOJHIHBIN
UCIIOJTHUTEIbHEIH opraH (oHna (mpeicenarelns, I'eHEpaJbHOIO AHUPEKTOpa H
T.JI.) ¥ MOXeT Ha3HAYUTh KOJUIETHAIbHBIA HCIOJHUTENbHBIM opran QoHma
(paBiieHMEe) WJIM WHOW KOJUIETHANbHBIA opraH (OHAa, eClTd 3aKOHOM WM
JPYTHM [paBOBBIM aKTOM yKa3aHHbIe IIOJJHOMOYMS He OTHECEeHBl K
KOMIIETEHIINH yapenuTes Gouma.»;

B ab3alle BTOPOM CJIOBa «EIWHONMYHOIO U (WIH) KOJIIETMAILHOIO
HCITOJTHUTENIBHBIX» 3aMEHHUTH CJIOBAMM «EIMHOJMYHOI'O0 HCITOJHUTEILHOIO H
(WIM) KOJUIErHaATbHBIXY;

2) B cratbe 206:

a) coBO «/[0KHUK) 3aMEHUTH CIoBaMH « 1. JJOIDKHHKY;

6) AOIIOJIHUTH IIYHKTOM 2 CICOYIOUICTO COLACPKaHMs:



«2. Ecny mo HMCTeYeHHH CpOKa MCKOBOHM NAaBHOCTU JOJKHUK WM HHOE
00si3aHHOE JIHMIIO [IPU3HAET B MUCHMEHHOM (opMe CBOM HOINT, TeueHHe UCKOBOMH
JTAaBHOCTH HAYHMHAETCS 3aHOBO.»;

3) B HaMEHOBAHMY IJIaBBI 21 CII0Ba «M CTOPOHBD) UCKIIOYHUTS;

4) ctarpro 307 U3J10XKUTH B CIEAYIOIIEN peJaKIUK:

«Crtatbs 307. IlonsiTHe 00s13aTeILCTBA

1. B cuny obs3aTenscTBa OJHO JUIO (JOJDKHUK) 00S3aHO COBEPIIHTH B
T0JIB3y JApYroro Jjuna (KpeiuTopa) onpelelieHHOe IeicTBHe, KaK TO: mepeaarhb
HUMYILECTBO, BBITIONHUTH padoTy, OKa3aTh yCIYTry, BHECTH BKJIAJ B COBMECTHYIO
JeSITeTBHOCTD, YIUIATUTh JEHBIU U T.II., TUO0 BO3IEPKATHCS OT ONPENEIEHHOIO
JeHCTBHUS, a KpeJUTOp MMeeT IIPaBo TpeboBaTh OT JOJDKHHUKA HCIIONHEHUS €ro
00513aHHOCTH.

2. O6s3aTesIbcTBa BOZHUKAIOT U3 IOTOBOPOB U IPYTUX CHEJIOK, BCIIEICTBUE
OPUYMHEHUS BpeJa, BCJIEICTBHE HEOCHOBATENLHOTO OOOTrallleHHs, a TaKKe U3
MHBIX OCHOBaHHH, yKa3aHHBIX B HacTosmeM Kogekce.

3. Ilpu ycTaHOBIEHHMH, HCIOIHEHUH OOS3aTEIBCTBA U IIOCIE €ro
NpeKpalleHus CTOPOHBI 0053aHbI AeHCTBOBATh JOOPOCOBECTHO, YUUTHIBAS IIPaBa
U 3aKOHHBIE HHTEPEChl [Pyl JMApyra, B3aUMHO OKa3blBas HEOOXOIUMOE
CozlefCTBUE AJIA NOCTHIXKEHHS LieJIH 0043aTellbCTBa, a TAK)Ke MPEeJOCTABIISAL APYT
APYTY HEOOXOAUMYIO HH(OPMALIUIO.»;

5) nomosHUTB cTaThelt 307" crexyromero COZICPKAHUA:



+

«Crates 307'. IpuMeHenHe 06MMUX MoI0KeHHH 06 00A32TeIbCTBAX

1. K obssarenscTBaM, BO3HHKIIMM W3 JIOrOBOpa  (JIOTOBOPHBIM
o0s3arenscTBaM), o0OImUMe TONOKEHHSs 00 00s3aTensCTBaxX — (HACTOSIIMM
mojpasjesl) MPUMEHSIOTCS, €CIId HMHOE He MpeAyCMOTPEHO IpaBHIaMH 00
OTHE/IbHBIX BHAX JOTOBOPOB, colepKaimuMucs B HacTodmeM Koxexce # HHBIX
3aKOHaX, a IIp¥ OTCYTCTBHHM TaKUX CIEIHalbHBIX IPaBUI — OOIMKMH
HOJIOKEHUAMH O foroBope (moapazaen 2 pasgena III).

2. K obs3arenpcTBaM BCIIeNCTBUE MPUYMHEHUS Bpella U K 00s3aTebcTBaM
BCIIE[ICTBHE HEOCHOBATEILHOrO oObOoramenHuss oOIue MOoNoXeHHs 00
o0s3aTeNbCTBAX (HACTOSIUIMM IOApa3/ien) MPUMEHSIOTCS, €CIH HHOE He
IPeIyCMOTPEHO COOTBETCTBEHHO IpaBWiaMu TrnaB 59 u 60 Hacrosmero
Konekca miy He BhITEKaeT U3 CYLIECTBA COOTBETCTBYIOIIMX OTHOIIEHHI.

3. IlockonpKy HMHOE HE YCTaHOBIEHO HacrosimuM KoJexkcoMm, HWHBIMHA
3aKOHAMHM WM HE BBITEKaeT M3 CYINEeCTBA COOTBETCTBYIOIIMX OTHOIIEHHUH,
obuue nosioxkeHus o0 o0s3aTeNbCTBaX (HACTOSIIUI MMoApa3ies) IPUMEHSIOTCS
K TpeOOBaHUAM:

1) BO3HUKIINM U3 KOPIIOPATUBHEIX OTHOIIEHMH (T71aBa 4);

2) CBSI3aHHBIM C IIPUMEHEHUEM MOCTEICTBUN HEeJIeHCTBUTEILHOCTH CIETKH
(maparpad 2 riaBsl 9).»;

6) rnasy 21 nononuuts cratbamu 308" — 308’ cienyromero COJZIEPKaHUS:



«Crarbs 308", AJIbTepHATHBHOE 00§13aTe/ILCTBO

1. AnbTepHATHBHBIM IPU3HAETCS 00S3aTENBCTBO, 110 KOTOPOMY JOJDKHHUK
00513aH COBEPUINTH OJTHO U3 ABYX WM HECKOJBKUX AECUCTBHUU (BO3AEPHKATHCA OT
COBEpILIEHHs JeHCTBUH), BHIOOp MEXAYy KOTOPHIMU NPUHALIEKUT [ODKHHKY,
€CJIM 3aKOHOM, MHBIMH IIPaBOBBIMU aKTaMH WJIM JOTOBOPOM IIPaBO BLIOOpA HE
IPEIOCTaBICHO KPEAUTOPY HIIU TPEThEMY JIMILY.

2. C moMeHTa, KOrja JOJDKHUK (KpenuTop, TPeThe JIMI0) OCYIIEeCTBUI
BBIOOD, 0053aTENBLCTBO NepecTaeT ObITh allbTEPHATUBHBIM.

Crarbs 308%. ®aKyabTaTHBHOE 00832 TE1LCTBO

QakynbTaTHBHBIM TIpU3HAETCs 0053aTENbCTBO, O KOTOPOMY JIOJDKHHKY
NpeJoCTaBsIeTCss  [PaBO  3aMEHUTb OCHOBHOE  HCIOJHEHWE  JPYTuM
(bakynbTaTUBHBIM) UCITOJTHEHHEM, IpeyCMOTPEHHBIM YCIIOBUSIMH
obsi3arenbeTBa. B cinydae, eciu JO/DKHUK OCYIIECTBIISIET CBOE MPaBO Ha 3aMeHy
VCTIOJIHEHHUS, IIPEyCMOTPEHHOTO YCIOBUSAMU 0053aTeIbCTBA, KpEOUTOp 00s13aH
IPUHSATH OT AOJDKHHUKA COOTBETCTBYIOIIEE UCTIOTHEHHE 110 00513aTEIhCTRY.

Crarbs 308°. 3amuTa npaB KpeaAUTOpa NO 065132 TENLCTBY

1. B ciayvyae HeHCHIOIHEHUS JAODKHUKOM 00s3aTeabCTBa KPEAUTOp BIIpaBe
TpeOOBaTh IO CyIOy HCIIOJHEHUs O0O0sA3aTeNsCcTBA B HAType, €CIId HHOE He
IpeyCMOTpeHO HacTosmuM KoJIeKcoM, HMHBIMM 3aKOHaMM WIH JOTOBOPOM
100 He BHITEKAET U3 CylecTBa o0a3arenbeTBa. Cyn 10 TpeOOBaHUIO KpeIuTopa

BIIPaBe NPHUCYAHUTH B €ro IOJb3Y IEHEXHYIO cyMMy (IIyHKT 1 cratbu 330) Ha



cllydall HEeUCIIOMHeHNs yKa3aHHOro CyAeOHOro akra B pa3Mepe, ONpeesieMoM
CYIOM Ha OCHOBE IPHHIMIOB CIPaBEAJIUBOCTH, COPa3MEPHOCTH H
HEJIOIYCTHMOCTH U3BJICYCHUS BBITOJIBI U3 HE3aKOHHOTO WA
HeJ00pOCOBECTHOTO MTOBeIeHUs (IIyHKT 4 cTaThu 1).

2. 3ammra KpeIWTOpPOM CBOMX IIpaB B COOTBETCTBHMM C IIyHKTOM |
HACTOAINEH CTaThd He OCBOOOXKIAET JO/DKHHKA OT OTBETCTBEHHOCTH 3a
HEHCIIOJIHEHHE WIH HeHaJle)kalllee UCTIONHeHHe 00s13aTeabcTBa (r1asa 25).»;

7) B crathe 309 ciioBa «IeI0BOTO 000pOTa» UCKIHOYUTE;

8) IOMOJIHUTD CTAThSIMU 309! u 309 CJIEIYIOLLETO CONEP KAHMS:

«Cratbst 309'. Cornamenne KpeJuTOPOB 0 MOPSIIKE YAOBJIETBOPEHHSA
HX TpeGoBaHHH K JO/LKHHKY

1. Mexny xpexiuropaMH OIHOIO JOJDKHHKA TI0  OJIHOPOIHBIM
o0sg3aTenbCTBAM  MOXKET OBITh  3aKIIOYEHO  COIJIallleHHe O  [TOPSsIKe
YZOBJIETBOPEHHS UX TpeOOBaHUN K AOJDKHUKY, B TOM YHCJIE 00 OYSPEAHOCTH HX
YAOBJIETBOPEHUSI M O HEHPOIOPLHUOHAIBHOCTH PpACHpEAeNICHHs HCIIOIHEHMS.
CropoHBl yKa3aHHOro coOIVIallleHUs O0Os3aHBl HEe coBepllaTh JAeHCTBH,
HalpaBJIeHHBIE Ha IIOJ[yY€HHWE WCIIOJHEHUs OT JOJDKHHKA, B HapyIlIeHUe
YCJIOBUH yKa3aHHOTO COTTIAIlIEHUSI.

2. Hcnonnenue, IONyYe€HHOE OT [OJDKHMKA OJHUM H3 KPEIHUTOPOB B
HapylIeHWe YCIOBHMM  COMJIAIIEHHWA MEXIy KpeOUTOpaMh O IIOpsIKe
YAOBJIETBOPEHHS UX TpeOOBaHUM K JOJDKHMKY, IOUIKHT Iepeade KpeauTopy

no Apyromy 06ﬂ3aTeJII>CTBy B COOTBCTCTBHU C YCIOBHAMH YKa3aHHOI'O



cornmamenus. K kpeautopy, KOTOpBIM Ilepefal IOJIYy4YEeHHOE OT [JOJDKHHKA
UCIIOJIHEHHE JAPYroMYy KpeIHUTOpy, IepexoauT TpeboBaHHE IOCIEIHEr0 K
JOJKHHKY B COOTBETCTBYIOILIEH YaCTH.

3. CornaltieHre KpeJUuTOPOB O MOPSIKE yIOBICTBOPEHUS UX TpeOOBaHUH K
JOJDKHHUKY He CO37aeT OOsS3aHHOCTeH s JHuIl, He YYacCTBYIOUIMX B HEM B
Ka4ecTBe CTOPOH, B TOM YHMCIe A5 Ao/DKHUKA (cTaThs 308).

Cratbs 309°. Pacxoabl Ha HCNOJIHEHHe 065132 TeILCTBA

JIOTDKHUMK HeceT pacXoAbl Ha HMCIOJIHEHHE 00s3aTeNbCcTBa, €CIM MHOE He
TIPeyCMOTPEHO 3aKOHOM, MHBIMHU IIPAaBOBBIMU aKTaMH MK JIOFOBOPOM JIMOO HE
BBITEKaeT U3 CyllecTBa 00s3aTeNbCTBA, OOBUAaeB MM JPYrHX OOBIYHO
HpeaBSBISIEMBIX TPEOOBAHUMN. »;

9) crarbro 310 U3NOXXUTE B CHENYIOIIEH pelaKIHu:

«Cratpss 310. HeapomycTHMOCTH OJHOCTOPOHHEr0 OTKAa3a oOT
HCHOJIHEHHS 00513aTeIbCTBA

1. OTHOCTOPOHHMM OTKa3 OT MCIIOJHEHUs 00513aTe/IbCTBA M OJHOCTOPOHHEE
U3MEHEHUE €ro YCIOBHHM He JOIMYyCKAaloTCs, 3a HCKIIOYEHHEM CJIyYaes,
IPEeRyCMOTPEHHBIX HacTosuuM KoJekcoMm, NPYruMH 3aKOHAMH WM HHBIMH
IIPaBOBBIMU aKTaMHU.

2. OnHOCTOpOHHEe W3MEHEHHE YCJIOBHH 00s3aTelIbCTBa, CBS3aHHOIO C
OCYILIECTBIICHUEM BCEMH €0 CTOPOHAMH IPEIIPUHUMATENLCKOM AeSTebHOCTH,

KA OIIHOCTOPOHHI/Iﬁ OTKa3 OT UCITOJIHEHHS 3TOro 00s3aTeILCTBA JOITYCKAacCTCsA B



ciydasx, NpeIyCMOTPeHHBIX HactosmuM KogekcoM, IpyruMH 3aKOHaMH,
MHBIMH [IPABOBBIMU AKTAMH HJIX JIOTOBOPOM.

B ciydae, eciu ucroiHeHHe 0053aTeNbCTBA CBSI3aHO C OCYLIECTBIEHHEM
IpEANPUHAMATENILCKON JIeITeIbHOCTH He BCEMH €ro CTOpOHaMH, IIpaBoO Ha
OJHOCTOpOHHEE M3MEHEHHe ero YCJIOBHH WM OTKa3 OT HCIOJIHEHUS
00s13aTeNbCTBA MOXKET OBITh IPEAOCTAaBICHO JOTOBOPOM JIMIIb CTOpPOHE, He
OCYILECTBIISAIONIEH MPEANPUHIUMATENBCKON JIEITeIbHOCTH, 32 HCKIIOYEeHHEeM
cllydaeB, KOTJa 3aKOHOM WJIM WHBIM TIPaBOBBIM aKTOM IIPeIyCMOTpEHa
BO3MOKHOCTH IPEIOCTABJICHUs JOTOBOPOM TaKoTo Mpasa Jpyroi CTOpPOHE.

3. IlpenycmotpenHoe HactosmuM KopekcoM, OpyruM 3aKOHOM, HHBIM
IpaBOBBIM aKTOM HJIM JOTOBOPOM IIpaBO Ha OJHOCTOPOHHHI OTKa3z oOT
UCITOJTHEHUS 0053aTelIbcTBa, CBS3aHHOIO C OCYIIECTBIEHHEM €ro CTOPOHAMH
HpeIpPUHAMATEIILCKOW IESTeIbHOCTH, WIM Ha OJHOCTOPOHHEE H3MEHEHHUE
YCIOBUIl Takoro 00s3aTeibcTBa MOXKET OBITH OOYCIIOBJIEHO IO COTJIAIICHHIO
CTOPOH HEOOXOJUMOCTBIO BBITUIATHI OIPENEIEHHON JIeHEKHON CYMMBI APYroi
CTOpOHE 0053aTeNbCTBA. »;

10) B cratbe 311 cioBa «1e710BOr0 000pOTa» UCKITIOYUTE;

11) B cratee 312:

a) cinoBo «Ecmu» 3ameHuTh cinoBamum «1. Ecnm», cioBa «Ie10BOToO
000pOTa» UCKITIOUNTE;

0) JONIOJHUTH IIYHKTOM 2 CIIEIYIOMIET0 COAEPIKAHIS:



«2. Ecmm mpencraBuTeNb  KpeAUTOpa JeMCTByeT HAa  OCHOBaHHH
MOJTHOMOYHH, COAepk aIIuXCcsl B JOKYMEHTE, KOTOpBIA COBEpIIEH B IPOCTOH
IUCBMEHHOM (dopMe, HOJDKHUK BIIPaBe HE HCIOJHATH 0053aTebCTBO JaHHOMY
OpeACTaBUTENI0 [0 TIOMy4eHHs IIOATBEPXKIEHUS ero II0JHOMOYHM OT
MPEACTaBIAEMOr0, B  YacTHOCTH JO [pPEeABSBICHHUS  IPEACTaBUTENEM
JIOBEPEHHOCTH, YJOCTOBEPEHHOW HOTApHAIbHO, 32 HCKIIIOUEHHEM CIyd4aes,
yKa3aHHBIX B 3aKOHE, NTUOO ciy4yaeB, KOrja MUChbMEHHOE YITOJIHOMOYHE OBLIO
IPEICTaBIEHO KPEAUTOPOM HETOCPECTBEHHO NODKHHUKY (ITyHKT 3 cTtaThu 185)
WM KOIJa IIOJIHOMOYHMS IIPEACTAaBUTEN] KpeIUTopa COAepXKarcs B JOrOBOPE
MEXIY KpeOIUTOPOM H JOJDKHUKOM (IIyHKT 4 ctathu 185).»;

12) cratpro 313 U310XKUTH B CIEAYIONIEH pPeIaKIIHH:

«Cratpsa 313. UcnosiHeHHe 06513aTe1bCTBA TPETHHM JIMIIOM

1. Kpenurop 00s3aH NpUHATH UCIIONHEHUE, MPEUIOKEHHOE 3a JIODKHHKA
TPETbUM JIUIIOM, €CJIA HCIONHEHHE 00513aTeNbhCTBA BO3IIOMKEHO JOJKHUKOM Ha
yKa3aHHOE€ TPEThe JTHIIO.

2. Ecnu 1OIDKHMK He BO3jiaral UCIIOJIHEHUe 00s3aTebcTBa Ha TPEThe JIHIIO,
KpenuTop 00s3aH MPUHATH HCIOJHEHHUE, NMPEeIJIOKEHHOE 3a MOJDKHHKA TaKUM
TPETHUM JIMLIOM, B CIEAYIOUIUX CITyqasiX:

1) JOIKHMKOM  JlONyIleHa IIPOCPOYKAa  MCIOJHEHHS  JEHEXKHOIro

00513aTeIbCTBA;
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2) TaKkoe TpeThe JIULIO I0JBepraeTcs OMaCHOCTH yTPAaTUTh CBOE IIpaBO Ha
HUMYIIECTBO JIOJDKHUKA BCIIeICTBHE 00OpalleHHs B3bICKaHUs Ha 3TO UMYILECTBO.

3. Kpeautop He 00s3aH NpUHMMATh MCIONHEHHUE, NPEMIOKEHHOE 34
JTOIDKHUKA TPETHUM JIHIIOM, €CJIHU U3 3aKOHA, MHBIX [IPaBOBBIX aKTOB, yCIOBHH
o0si3aTenbcTBa HJIM  €r0  CyIlecTBa  BbITeKaeT O0OS3aHHOCTh JOJDKHHKA
UCTIOJIHUTE 0053aTeIbCTBO JIUYHO.

4. B cimydasix, eciid B COOTBETCTBHUHU C HACTOALIEH CTaThel JIOITyCKaeTCs
UCIIOJHEHHEe 00s3aTensCcTBa TPEThbUM JIMIOM, OHO BIpaBe MCIIOJHHUTH
00s13aTeIbCTBO TaKXKe IMOCPEICTBOM BHECEHMS JI0NITa B JICTIO3UT HOTapuyca Win
IPOU3BECTH 3aueT C COOJIIOJIEHHEM IIpaBU, YCTAaHOBJCHHBIX HaCTOSIIMM
Konekcom 115 JODKHHKA.

5. K Tperbemy uuily, HCHOIHMBIIEMY 00s3aTeIbCTBO JIOJDKHUKA,
IepeXOJIAT IpaBa KpeAUuTopa 1o 00A3aTeNIbCTBY B COOTBETCTBHHU CO cTaThel 387
Hacrosamero Komekca. Eciu mpaBa kpeaurtopa 1o 0053aTeNbCTBY MEpellTH K
TpeTbeMy JIAIy B YacTH, OHH HE MOryT OBITh MCIIOJIb30BaHBI MM B yiuepd
KpeAuTOpy, B YaCTHOCTM TaKHe IIpaBa HE KMEIOT INPEeUMYyIIecTB IpH HX
YIOBJICTBOPEHHH 3a c4eT oO0ecneduBaroniero o0s3aTelbCTBA HWIH  IIPH
HEeOCTaTOYHOCTU Yy JOJDKHUKA CPEACTB Ul yHOBJIETBOpPEHHUs TpeOOBaHUS B
II0JTHOM o0BbeMe.

6. Eciiu TpeTbe JIMIO UCIIONHUIO 00S13aHHOCTD JI0JDKHUKA, HE SBIISIONIYIOCS

L[GHG)KHOI;'I, OHO HECET Iepea KpeAUTOPOM YCTAaHOBJICHHYIO [JI1 HaHHOIO
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00s13aTebCTBA  OTBETCTBEHHOCTh 33 HENOCTAaTKH  HCIIOJHEHHS  BMECTO
JOJDKHUKA. Y

13) crathro 314 U3NO0XKUTH B CIEAYIOLIEN PelaKLUu:

«Crtatpsg 314. Cpok ucnoJjiHeHHs 0093aTeJIbCTBA

1. Ecnu 006s3aTebcTBO IMpeaycMaTpuBaeT WM IT03BOJSIET OMPENEIUTh
J€Hb ero HCIIOJIHEHUS THOO IepHoMd, B TeYCHHEe KOTOPOro OHO JOJDKHO OBITh
HCIIOJHEHO (B TOM YHCIIe B Cliydae, €ClIi 3TOT HepUOJ UCHUCIIIETCS C MOMEHTa
UCTIONTHEHUS O00sM3aHHOCTEH JApyrod CTOPOHOM WM HACTYIUICEHHUS HHBIX
00CTOSITENBCTB, MPELYCMOTPEHHBIX 3aKOHOM HJIH JOrOBOPOM), 00s3aTeIbCTBO
MOJJICKUAT UCIIONHEHUIO B 3TOT /I€Hb WJIM COOTBETCTBEHHO B JIFOOOH MOMEHT B
npezeax Takoro nepuo/a.

2. B cnywasx, xorma o00s3aTenbCTBO HE IPENyCMaTpHBAcT CpPOK €ro
UCIIOJIHEHHSI U HE COJIEPKUT YCIIOBHS, [IO3BOJISAIONINE OMPEEIUTh 3TOT CPOK, a
paBHO M B ClydasX, KOT/la CPOK HCIOJHEHHA 00s3aTelhCcTBa ONpelelicH
MOMEHTOM BOCTpeOOBaHMs, 00513aTeIBCTBO AOKHO OBITH UCIIOJIHEHO B TCUCHHE
CeMH JTHEH CO JHsI MPeIbsBICHUS KPEIUTOPOM TpeOOBaHUA O €ro HCIIOJHEHHH,
eciy 00s3aHHOCTh HCIOJIHEHHs B JAPYTOH CPOK HE MPEAyCMOTPEHa 3aKOHOM,
UHBIMH TIPaBOBBIMU aKTaMH, YCIOBUSMHU 0053aTeNbCTBa WM HE BBITEKAET M3
obbIyaeB b0 cymecTsa oOsA3arenbeTsa. [Ipy HenpeabsIBIEHUN KPEAUTOPOM B
pasyMHBI# cpok TpeOoBaHHS 00 HCIIONHEHUM Takoro o0s3aTeIbCTBa JTOJDKHHK

BIIpaBC IIOTp66OBaTB OT Kpe€aurTopa IPHUHATL HCIIOJHCHHE, €CJIH HHOC HE
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IpeIyCMOTPEHO  3aKOHOM, HHBIMH  IIPaBOBBIMH  aKTaMH, YCJIOBUAMHU
00s13aTebCTBA UIIK He SBCTBYET U3 00br4aeB Ju00 cyIiecTBa 00s3aTeNbCTBa.»;

14) B craThe 315 cioBa «1e10BOro 000pOTa» UCKIIHOYUTE;

15) craTpro 316 U3I0XKUTE B CIEAYIOLIEH pelaKIuu:

«Crartbs 316. MecTo HCIIO/IHEHHsI 00513aTE/ILCTBA

1. Ecam MecTo HUCIONHEHHS 00s3aTeNbCTBAa HE OIMpPENESIeHO 3aKOHOM,
MHBIMH IIPABOBBIMH aKTaMH HJIM JOrOBOPOM, HE SIBCTBYET M3 00bI4aeB JIM0OO
CyIecTBa 06s3aTeIbCTBa, HCIIOTHEHHE JOJDKHO OBITh IPOU3BENEHO:

0 00s3aTENBCTBY MepelaTh 3eMENbHbIA Y4acTOK, 3/aHHE, COOPYKEHHE
WIH Jpyroe HeIBIKHMOE HMYLNIECTBO — B MECTE HAaXOXAEHHS TaKoro
HMYIIECTBA;

o  o0s3aTeqbCTBY  Ilepenarb TOBap  HMIM  HMHOE  MMYUIECTBO,
npeaycMaTpUBAIOIIEMY €ro MEpPeBO3KYy, — B MECTe CHAA4M HMYIIECTBa IEPBOMY
MEPEeBO3UUKY JJIsl JOCTABKHU €r0 KpEAUTOpY;

1o ApyruM o0s3aTenbCcTBaM MpeAllpHHUMATEN [IepeaTh TOBap MM HHOE
HMYIIECTBO — B MeCT€ H3TOTOBIECHHS WIM XPAaHEHHs HMYIECTBA, €CIH 3TO
MeCTO ObLTO H3BECTHO KPEIUTOPY B MOMEHT BOZHUKHOBEHHMSI 00513aTEbCTBA;

M0 JIeHEXHOMY 00s3aTelbCcTBY 00 yIUIaTe HaJUMYHBIX JIeHET — B MeCTe
KUTENBCTBA KPEAUTOPa B MOMEHT BO3HUKHOBEHHS 00s53aTeNbCTBa MM, €CIIH
KpEIUTOPOM SBIISIETCS FOPUAMYECKOE JIULIO, B MECTE €r0 HaXOXIECHUS B MOMEHT

BO3HHKHOBCHHA O6H3aTeHBCTBa;



13

0 JeHeXHOMY 00s3aTenscTBy 00 yruiaTe Oe3HalMYHBIX AESHEKHBIX
CpPENCTB — B MeCTe HaxoXxAeHWs OaHka (ero ¢uimana, HoApa3feneHus),
00CIyKHMBAIOLIEro0 KpeIUuTopa, €CIM HHOE He NIPELyCMOTPEHO 3aKOHOM;

10 BCEM APYTHM 0053aTeIbCTBaM — B MECTE€ XKUTEIbCTBA JOJDKHMKA HIIH,
€CJIA JOJDKHMKOM SIBJISIETCS FOPUIUYECKOe JIUIIO0, B MECTE €r0 HaXOXKIeHH.

2. Ecnm mociie BO3HUKHOBEHHS 00S3aTelIbCTBA MECTO €ro HCIIOJIHEHUA
M3MEHUIIOCH, B YaCTHOCTH H3MEHMIIOCHh MECTO J>XHUTEJIBCTBO MOJDKHHKA HIIH
KpeauTopa, CTOPOHA, OT KOTOpPOW 3aBHCENI0 TaKoe H3MeHeHue, o0s3aHa
BO3MECTUTH [IpYrod CTOPOHE JOIOJHUTENbHbIE U3NECPXKKH, a TakKe MPUHUMAET
Ha ce0s JOMOJHUTENbHBIE PUCKHY, CBSI3aHHBIE C M3MEHEHNEM MeCTa MCIIOTHEHUA
00513aTeNIbCTBA. »;

16) nomomHUTH cTaThel 3 17! CIIEYIOLLETO COAEPIKAHUS:

«Cratbst 317", TIpoHeHTHI 10 AeHEKHOMY 06SI3aTeIbCTBY

1. Ecnu uHOE He NperycMOTPeHO 3aKOHOM MU JIOTOBOPOM, KPEIHUTOP TIO
JCHEXKHOMY 00s3aTeNbCTBY, CTOPOHAMH KOTOPOIO SBISIOTCS KOMMepPYeCKue
OpraHu3alliy, UMEeeT IIPaBO Ha IIOJy4eHHE C JODKHHMKA IPOLIEHTOB HA CYMMY
J0NITa 3a IEepHOJ| IOJIb30BAHUS JCHEXHBIMU cpeacTBaMH. [Ipu oTcyTcTBHM B
JIOrOBOpEe yCIOBUS O pa3sMepe IPOLEHTOB MX pa3Mep ONIpENesseTcs CTaBKOM
pedunancupoBanusi banka Poccuu, nelcTBOBaBIIEl B COOTBETCTBYIOIIWE

nepuo/ib! (3aKOHHBIE MTPOTIEHTHI).
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2. YcinoBue 00s3aTebCeTBa, MpelycMaTpUBaoIlee HaulcCIeHne MPOIeHTOB
Ha [IPOLIEHTBI, SBJSETCS HUYTOXHBIM, 32 HCKIIOUEHHEM YCIIOBHH 00513aTe/bCTB,
BO3HHKAIOIMX M3 JOTOBOPOB OaHKOBCKOTO BKJIaga WIM U3 JOrOBOPOB,
CBSA3aHHBIX C  OCYIIECTBICHHEM  CTOPOHAMH  [pEeANPUHUMATENHCKOM
JIESITeTTFHOCTH. »;

17) cratero 318 U3M0KUTH B CIEAYIOLIEH pelaKIiu:

«Cratps 318. YBeIHueHHe CYMM, BbIIIAYHBAEMbIX HA
cojiepKaHHe rpaKIaHHHA

Ecmu wHOe He mNpenyCcMOTpPEeHO 3aKOHOM, CyMMa, BbIIUIadMBaeMas IO
JICHeX)KHOMY 00513aTelIbCTBY HENOCPEICTBEHHO Ha COJIEpXKaHUE Ipaxk/IaHWHA, B
TOM YHCJI€ B BO3MEILEHHE Bpela, IPUYNHEHHOIO JKU3HU WJIU 3I0POBBIO, JTHOO
[0 JIOTOBOPY TOXU3HEHHOTO COJEP)KaHUs, YBEJIIMYMBAETCA MPOTOPIHOHAILHO
MOBBIIICHHIO YCTAHOBJICHHOM B COOTBETCTBUM C 3aKOHOM  BEJIHYMHBI
MIPOXXKUTOYHOTO MUHUMYMA.»;

18) nononHUTH cTaThel 3 19! CJIEAYIOLIETO COAEPIKAHHUS:

«Cratps 319'. Moramenne TpeOOBaHHI MO OAHOPOAHBIM
00513aTeJIbCTBAM

1. B ciay4dae, e€CJIIi HCIIOJHCHHOI'O JOJDKHHKOM HEAOCTATOYHO I
Imoraui€Hus BCEX OAHOPOIOHBIX 00513aTeILCTB AOJDKHHUKA HEpeH KpeoUuTOPOM,
HCIIOJTHCHHOC 3aCUHHTBHIBACTCA B CUET 06H3aTeJH>CTBa, YKa3aHHOI'0 JOJDKHHUKOM

IIpX UCITOJIHCHHUH UJIH 0e3 NPpOMEJICHUS TTOCJIC UCITOJTHCHUA.
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2. Eciu MHOe He IpelyCMOTPEHO 3aKOHOM WJIM COTJIAIleHHEeM CTOpOH, B
cly4asx, KOrja MOJDKHUK He YyKaszal, B CHeT Kakoro M3 OJHOPOIHBIX
00s13aTeIbCTB  OCYIIECTBIIEHO HCIONHEHUE, W Cpeld TakKux o0s3aTensbCTB
UMEIOTCS Te, I0 KOTOPHIM KpEIUTOp HMeeT oOecrnedyeHue, HCIOIHEeHHUe
3aCYUTHIBAETCS B ITOJIB3y O0S3aTENBbCTB, MO KOTOPBIM KPEAUTOpP HE HMeeT
obecrieyeHus.

3. Ecim vHOe He MpeayCMOTPEHO 3aKOHOM WM COIJIAIEHHWEM CTOPOH, B
clydyasiX, KOrja JIOJDKHMK He YyKasal, B CYeT Kakoro H3 OJHOPOIHBIX
0053aTeNIbCTB  OCYIIECTBIEHO  HCIOJNHEHHWE, MPEUMYLIECTBO HUMEEeT TO
00513aTeIbCTBO, CPOK UCIIOIHEHHUS] KOTOPOIo HACTYNMJ WJIM HACTyIHUT paHbLIe,
mubo, Koraa 00sS3aTeThCTBO HE MMEET CPOKa HCIIOJHEHMs, TO 0053aTeNbCTBO,
KOTOpO€ BO3HUKIIO paHbIle. Eciii CpoKK UCTIOTHEHHS 00513aTeNbCTB HACTYITHIH
OJTHOBPEMEHHO, UCITOJIHEHHOE 3aCYMTHIBAETCS MPOMOPLIHUOHATBHO B MOrallieHHe
BCEX OJJHOPOJHBIX TpeOOBaHUL. »;

19) cratbio 320 U310XKHUTH B CIELYIONEH peaaKiuu:

«Cratps 320. McnoiHeHHe a1bTEPHATHBHOIO 00513aTe/IbLCTBA

1. Eci¥ JOMKHMK II0 alnbTepHATHBHOMY o00s3aTenbcTBy (cTaThs 308'),
MMEIOIIMH ITpaBo BBIOOpA, He clejiayl BbIOOp B mpezesiaX YCTaHOBJIEHHOIO Jiis
3TOr0 CpPOKa, B TOM YHCIE IIyTeM HCIIOJIHEHHUsS 00513aTelnbCTBa, KPEAUTOP IO
cBoeMy BbIOOpDYy BHpaBe moTpe0OBaTh OT JODKHHKA  COBEPIIEHNs

COOTBCTCTBYIOLICIO JICUCTBUS UJIH BO3/IEPIKATBCA OT COBEPUICHUA JIeHCTBHSA.
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2. Ecnu npaBo BEIOOpa IO albTEpPHATUBHOMY 00513aTENIbCTBY (CTAThA 308"
IIPEOCTABICHO KPEIUTOPY MM TPEThEMY JIMILY U TaKOH KPEIUTOpP WM TpPEeThe
JHMI0 He caenaiu BBIOOp B Ipeenax YCTAaHOBJIEHHOTO [JIsi 3TOrO0 CpOKa,
TOJDKHUK HUCIIONIHSAET 0053aTeIbCTBO II0 CBOEMY BBIOODY.»;

20) 1ONOTHUTH CTAThe 320! CIEIyIOLIEro COAEPKAHMUS:

«Crarbs 320'. HcnonHenne GaKkybTaTHBHOIO 06513aTe/IbCTRBA

1. Ecnur momkHEK 1o (haKyIsTaTHBHOMY o0s3aTelbeTBy (ctaths 308%)
YCTaHOBJIEHHOMY CPOKY HE INPHUCTYNHI K OCHOBHOMY HCIIOIIHEHMIO, KPEIUTOp
BIIpaBe MMoTpeboBaTh OCHOBHOT'O UCIIOHEHUsI 005S3aTeILCTBA.

2. K obs3arensCcTBy, IpeLycMaTpHUBalOIIeMy COBEpPIICHHE IODKHUKOM
OJHOTO W3 JBYX WM HECKOJbKUX [EHCTBUH, MNMPUMEHSIOTCS IpaBuia 00
UCIIOJTHEHUM allbTepHATUBHOTO o0si3arenscTBa (ctathsa 320), ecim OHO He
MOXeT OBITh NPHU3HAHO (aKyJIbTATHBHBIM 0053aTEIECTBOM. Y,

21) B cratee 327:

a) JIOTIOTHHUTH ITYHKTOM 1' ClIeyIomero comepKaHus:

«l1'. Cornamenmem MeXKy KpETUTOPOM M HOJDKHHKOM MOJKET OBITh
npenycMoTpeHa oO0sS3aHHOCTh JIOJDKHHKA HCIIOJHUTH  O0S3aTENBCTBO 10
nepefadye JEHEr MM I[EHHBIX OyMar IyTeM BHECEHUs J0JIra B JEHNO3MT
HOTapuyca.»;

0) JONONHUTB IIYHKTOM 3 CIEYIOIIET0 COAEPKAHUS:
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«3. Bo Bcgkoe BpeMs 70 TIOJyYeHUs KpeIUTOPOM JeHET WM LIEHHbIX Oymar
U3 JIeN03UTa HoTapryca MO0 cya TOKHUK BIIpaBe MoTpeboBaTh BO3BpaTa eMy
TaKuX JeHer WM IIEHHBIX OyMar, a Takxe J0xoja 1mo HuM. B ciydae Bo3Bpata
JOJDKHHUKY HCIIOJHEHHOTO TII0 0053aTelNbCTBY JODKHHK HE  CUHTAeTCs
HCITOJIHMBIIIMM 0053aTeIbCTBO.Y;

22) TONOTHUTD CTaTheH 327! CJIEIYIOLIETO COAEePKaHNUs:

«Cratbs 327'. OGyc/10BI€HHOE HCNIOTHEHHE 005132 TeILCTBA

Ucnonnenue o06s13aHHOCTEN, a PaBHO M OCYIICCTBICHHUE, U3MEHEHHE H
IpeKpallieHue OIpe/IeJISHHBIX IpaB MO0 JOTOBOPHOMY O0s3aTelbCTBY, MOXET
ObITh 00YCJIOBICHO COBEpIICHHEM WM HECOBepIIeHHEM OJHOW W3 CTOPOH
00s3aTeNbCTBA  ONpENeNIeHHBIX  JEHUCTBHH MO0  HACTYIUIEHHEM  HHBIX
00CTOSTENBCTB, MPEIyCMOTPEHHBIX JOTOBOPOM, B TOM YHCJE MOJHOCTHIO
3aBHUCAUINX OT BOJIK OJTHOM U3 CTOPOH.»;

23) cratero 328 U3NI0XKUTH B CEAYIONIEH pelakiuu:

«Cratbs 328. BerpeuHoe HCO/THEHHE 00513aTeILCTBA

1. BeTpeyHbIM NpU3HaeTCsl UCIONHEHHe 00s3aTenbCcTBa OJHON M3 CTOPOH,
KOTOpoe 00yCIOBIEHO UCIIOIHEHUEM IPYTO# CTOPOHOM CBOMX 00s13aTENbCTB.

2. B cimyvae HempenocTaBleHUs 00S3aHHOW CTOPOHOM MperyCMOTPEHHOTO
JOTOBOPOM HCIIOJIHEHUS 00s3aTesIbcTBA MO0 TPU HAIMIMH OOCTOSATENHCTB,
OYEBU/IHO CBHJETEJBCTBYIOIIMX O TOM, YTO TaKOoe HCIOJHEHHE He Oyuer

IPOU3BEJECHO B yCTAHOBJIEHHBIN CPOK, CTOPOHA, Ha KOTOPOH JIEKUT BCTPEUHOE
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UCIIONIHEHHE, BIIPpaBe IMPUOCTAHOBUTH HCIOJHEHHE CBOEro 00s3aTelbCcTBa MM
OTKa3aThCsl OT WCIIOJHEHHS 3TOro o0s3aTenbcTBa U MOTPeOoBaTh BO3MEILEHUS
yOBITKOB.

Ecny  mpegycMOTpeHHOE  JOTOBOPOM  HCIIOJHEHHE  00s3aTesbcTBa
HIPOH3BEIEHO HE B IMOJHOM 00BEMe, CTOpPOHA, Ha KOTOPOU JIEXKUT BCTPEUHOE
UCTIONIHEHHe, BIIpaBe NMPHUOCTAHOBUTEH HCIIONIHEHHE CBOETo 00s3aTeNIbCTBA HIIH
OTKa3aThCsl OT HCIIOJHEHHs B 4aCTH, COOTBETCTBYIOIIEH HEIPeOCTaBICHHOMY

HUCIIOJITHCHUIO.

3. Hu omua w3 cropoH o0g3aTenbcTBa, MO YCIOBUAM KOTOPOTO
IPEelyCMOTPEHO BCTPEYHOE HCIIOJHEHUE, He BIpaBe TpeOoBaTh IO Cyay
ACIONIHEHHs, HE IPEJOCTaBHB IIPHUYUTAIOUIEIOCSs C Hee II0 00s3aTeNbCTBY
JIPYro#l CTOpOHE.

4. IlpaBuia, npemycMOTpeHHbIE IMYyHKTaMHd 2 M 3 HACTOSINEH CTaThy,
IIPUMEHSIOTCS, €CJIA 3aKOHOM WIX JOTOBOPOM HE MPEyCMOTPEHO HHOE.»;

24) ctatpio 329 U310KUTh B CIENYIONUIEH pelaKIim:

«Cratps 329. Cnoco0b1 o6ecneveHHsl HCIOJHEHHS 00513aTe/IbLCTB

1. HcnonHenue o0053aTeILCTB MOXKET OOECIIeUYHBATHCS HEYCTOHKOM,
3aJI0rOM, YAEpKaHHEM BEIUM JOJDKHHKA, MOPYYUTENIbCTBOM, HE3aBUCHUMOI
rapaHTvei, 3a7aTKoM, OOECIIeYUTENIbHBIM IITaTeXXOM U IPYIMMH crocobamy,

OpeayCMOTPEHHBIMHA 3aKOHOM WJIK JIOT'OBOPOM.
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2. HenelcTBUTENHLHOCTh coIJIalieHHss 00 oOecreuyeHUH UCIOIHEHUS
o0s3aTeNIbCTBA HE BJIEYET HENEHCTBUTEIBHOCTH COTJIAIEHHS, M3 KOTOPOTO
BO3HHKJIO OCHOBHOE 003aTeILCTBO.

3. Ilpu HemeWCTBUTENBHOCTU COIVIAIIEHUSA, U3 KOTOPOIO0 BO3HUKIIO
OCHOBHOE  0053aTeNIbCTBO, OOECIeYeHHEIMH CUMTAIOTCS  CBA3aHHBIE C
[TOCIIEACTBHSAMH TaKOH HeIeHUCTBUTENIBHOCTH O0S3aHHOCTA IO BO3BpaTy
HMYIIECTBA, IOJIYYeHHOTO 110 OCHOBHOMY O0SI3aTeNIbCTBY.

4. TlpekpamieHue OCHOBHOIO 00s3aTeNbCcTBA BIEYET MpeKpallleHue
obecreunBarOIIero ero 00s3areIbCTBa, €C/IM HHOE He MPeAyCMOTPEHO 3aKOHOM
WINA JJOTOBOPOM.;

25) cratbio 333 U3IOXKHTE B CIEAYIOMEH peIaKiliu:

«Cratbst 333. YMeHbIlIeHHE HEYCTOHKH

1. Ecmm nomnexamas ymnare HEYCTOMKa SBHO  HecopasMepHa
MOCIECTBUAM HapyIeHus: 00s3aTeNbCTBa, Cyl BIIpaBe YMEHBIIUTE HEYCTOUKY.
Ecinu 0043aTeNIbCTBO HapyIIeHo JULOM, OCYIIECTBISAIOIINM
IIPEIIIPUHUMATEIBCKYIO JEATEIbHOCTD, CyJl BIIpaBE€ YMEHBIIUTh HEYCTOUKY MpHU
YCIIOBHUY 3asBJICHUSA JOJDKHUKA O TAKOM YMEHBIICHUH.

2. YMeHbIIECHHE HEYCTONKH, ONpPEAENICHHON IOrOBOPOM H IOIIEKAanieH
yIjiaTte JHIOOM, OCYIIECTBISAIOIMM IPEANPUHAMATENBCKYIO JI€SITeIbHOCTD,

AONMYCKACeTCA B HUCKIIOYHUTCIIBHBIX Cliy4dasdX, €CIH 6yﬂeT JOKa3aHo, 4YTO
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B3bICKAHME HEYCTOMKH B IMPEeIyCMOTPEHHOM [OrOBOPOM pa3sMepe MOXKeT
IPUBECTH K ITOJTyYESHUIO KPEIUTOPOM HEOOOCHOBAHHOM BBIOJBI.

3. IlpaBuia HacTrosIed CTaTbM HE 3aTparuBaioT IMPaBO JODKHHAKA Ha
yMEeHBIIIEHHE pa3Mepa ero OTBETCTBEHHOCTH Ha OCHOBaHUM cTathu 404
Hacrosmiero Kogekca v mpaBo KpeZuTopa Ha BO3MeEIIeHHe YObITKOB B CIydasx,
TpeycMOTpeHHBIX cTaThell 394 Hacrosumero Kogekca.»;

26) HamMeHoBaHme maparpada 4 rmaBel 23 U3JIOKHUTH B CIEAYHOLIEH
penaKuu:

«§ 4. Yaepxxkanue Belimn»;

27) HaumeHoBaHue cTaThu 360 U3I0KUTH B CIEAYIONIEH peIaKIiH:

«Cratbst 360. YaoBjerBopenue Tpe6OBaHMI 3a cueT
yAepKHBaeMoOi Beluy;

28) craThio 361 M3TOKUTH B CIEAYIOMIEH pelaKIIHu:

«Cratbs 361. OcHOBaHHS BO3HHKHOBEHHS OPYYHTEILCTBA

1. Ilo nporosopy mOpY4YHTENILCTBA IIOPYYUTENIh OOS3BIBACTCA Tepel
KpeIUTOpOM JpYyroro Juia OTBEYaTh 3a UCIOJHEHHE IOCIEIHHM €ro
00s13aTeNnbCTBA TOJHOCTHIO MM B YacTH. JIoroBop mopyunTenscTBa MOXKET ObITh
3aKJIIOYEH B 00eClIeYeHUe KaK JIEHEeXKHBIX, TaK U HeJAeHEKHBIX 0043aTeNbCTB, a
TaKkKe B oOecredeHue 00s3aTeIbCTBa, KOTOPOE BOSHUKHET B Oy IyIIEM.

2. IlopyuuTenbCTBO MOXKET BO3HMKATh Ha OCHOBAHHUU 3aKOHA MIPU

HaCTYIUICHHUH YKa3aHHBIX B HEM 00CTOATENBCTB. HpaBuna Hactosiero Komekca



21

0 IOpPYYUTENHCTBE B CHIy JOrOBOpa HPUMEHSIOTCS K IOPYYHUTEIbCTBY,
BO3HHUKAIOIEMY HAa OCHOBAaHHH 3aKOHa, €CIIM 3aKOHOM HE YCTaHOBJIEHO MHOE.

3. YcinoBHs MOPYYMTENBCTBA, OTHOCAIINECS K OCHOBHOMY 0053aTeNbCTBY,
CUMTAIOTCS COTTIACOBAHHBIMU, €CIHM B JIOTOBOpPE IMOPYYHTEIHCTBA HMEETCS
OTCBUIKA K JIOTOBOPY, M3 KOTOPOTO BO3HHMKIO WM BO3HUKHET B Oyayluem
obecrieynBaeMoe 00S3aTeNLCTBO. B JI0OTOBOpe MOPYyUHTETHCTBA, MOPYIHTETIEM
0 KOTOPOMY SIBIISICTCS JIMIIO, OCYIIECTBISIOIIEE IMPeIIPHHAMATEIbCKYIO
AeATEebHOCTh, MOXKET OBITh yKa3aHO, YTO MOPYYUTEIhCTBO OOeCIedurBaeT BCe
cymectBytompe u (wim) Oyaymue o0s3aTenbcTBa JO/DKHHUKA — IIEpen
KPEIUTOPOM B TpeleNax ONpeIelIeHHOW CyMMBL.);

29) B cTaThe 363:

a) MMYHKT 3 M3JI0KUTH B CIICAYIOLIeH peaKiiu:

«3. JIuia, COBMECTHO JaBIUE TOPYUUTENBCTBO (COIOPYUUTENH ), OTBEHAIOT
nepes KpeAUTOPOM COJHMIApHO, €CIM HHOE He NPEAyCMOTPEHO IOrOBOPOM
IOPY4YHTENsCTBA. ECM U3 cornamenus MeXIy CONOPYUUTEISIMH U KPETHTOPOM
He CIeyeT MHOE, COITOPYYHUTENH, OTPAaHUYHUBILIE CBOIO OTBETCTBEHHOCTH IIEPE]]
KPEeJUTOPOM, CUUTAIOTCS OOECIIEUYMBIIMMH OCHOBHOE 00S3aTebCTBO KKIBIA B
cpoeil vactu. Comopyuurtenb, HCIOJTHUBIIMN 00S3aTENbCTBO, MMEET IPaBO
noTpeboBaTh OT JPYIHX JIKI, MPEJOCTaBUBIINX OOecrieuyeHde OCHOBHOTO
obsA3aTenbcTBA  COBMECTHO  C  HHM,  BO3MELIEHHsS  YIUIAYEHHOTO

IPONOPLHHAOHATIBHO UX YUAaCTHIO B oOecrieueHIH OCHOBHOIO 065{3&T€HBCTB&.»;
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0) IOTIOTHATH ITyHKTOM 4 CJIEIYIOLIErO CONEPIKAHUA:

«4. Tlpu yTpare CyLIeCTBOBAaBUIET0O Ha MOMEHT BO3HUKHOBEHHS
HOPYYHTENBCTBA OOECIeYeHUs] OCHOBHOIO 00s53aTeNbCTBA WM YXYALICHUH
yCIIOBHH ero ofecredeHus 10 OOCTOSTEIbCTBAM, 3aBUCSINUM OT KpEAUTOpa,
TIOPYYHTENb OCBOOOXK/IaeTCs OT OTBETCTBEHHOCTH B TOM Mepe, B KaKOW OH MOT
noTpe6oBaTh Bo3MemleHUs (ctaths 365) 3a cdeT yTpaueHHOro obecreueHws,
€CIIH JIOKQXKET, YTO B MOMEHT 3aKJIIOYEHHUsI OTOBOpa MOPYIHUTEIhCTBA OH OBLI
BIIpaBe pa3yMHO pacCUYWTHIBaTh Ha Takoe Bo3MenleHue. CorjamieHue ¢
HOpy4HTeNeM-TPaKJaHMHOM, YCTAHAaBIIMBAIOIEe WHbIE IOCIEACTBHUS YTpPAaThl
obecrieuenusi, sIBJSETCS HUUTOXKHBIM. »;

30) B craTthe 364:

a) cinoBa «llopyuurens BhpaBe» 3aMeHHUTH cioBamu «1. Ilopyuurens
BIIPaBeEY;

0) IOMOIHUTD IYHKTaMU 2 — 5 CJEeYIOUIEr0 CONepKAHMS:

«2. llopyuurens BIpaBe HE UCIOJHATH CBOE 00S3aTEILCTBO, IIOKA
KPEJUTOP UMEET BO3MOXKHOCTH ITOJIyYHTh YAOBIETBOPEHHE CBOET0 TpeOOBaHUS
IIyTe€M €ro 3aueTa MPOTUB TPeOOBaHUS HOKHUKA.

3. B ciydae cMepTH JOJDKHUKA IOPYYUTENb IO 3TOMY 00S3aTENBCTBY HE
MOJKET CChUIAThCS Ha OTPAaHUYEHHYIO OTBETCTBEHHOCTh HACJIETHUKOB JOIKHHUKA

1o posraM Hacnenonarens (myHKT 1 ctateu 11795).
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4. Tlopyuwurenb, KOTOPBIH pHoOpesn MpaBa co3anoroaep kares Wid 1pasa
110 MHOMY O0O€ECIIEY4EeHHIO OCHOBHOTO 00S3aTeNbCTBA, HE BIIPABE OCYLIECTBIAThH
X BO Bpel KpPEAUTOPY, B TOM 4YHCIe HE HMEET IpaBa Ha YJOBJIETBOPEHHE
cBoero TpeGoBaHMS K JOIDKHHUKY M3 CTOMMOCTH 3aJI0KEHHOTO HMMYIIECTBA J0
[IOJIHOrO  YJOBJETBOPEHUs  TpeOOBaHWUU  KpeauTopa [0  OCHOBHOMY
00s13aTenbCTBY.

5. OrpaHudeHue IIpaBa IIOPY4YUTENIs Ha BBUIBHKEHHE BO3PaXKEHUH,
KOTOpBIe MOT OBl TIPe/ICTaBUTh HOJDKHHK, He polyckaercs. Cornamenue o0
WHOM HUYTOXKHO.»;

31) crarpro 366 U3T0XKUTH B CIEAYIONIEN pelaKIuu:

«Crtaths 366. 3Be1ieHusi NpH MOPYYHTEIbCTBE

1. JIoMXKHMK, HU3BEIICHHBIA MOPYYHUTEIEM O IMPEeAbSIBICHHOM K HEMY
KpeIUTOpoM TPpeOOBaHHUY WM NPUBIICYEHHEBIN NOPYYHTENIeM K YYacTHIO B JieJle,
00s13aH COOOLIUTH MOPYUYUTENIO 000 BCEX MMEIOIIMXCS y HETO BO3PaKEHUSIX
IpOTUB 3TOro TpebOBaHWA H MpPEJOCTaBUTh HMEIOIIHecs Yy HEro B
HOATBEpXKJeHUEe DJTUX TpeboBaHMM JOKa3zaTeslbCcTBa. B mpoTHBHOM ciiyuae
JOJDKHHUK JIMIIAETCs] IIpaBa BBIIBHUIaTh BO3PAXEHUS, KOTOpPble MOTIU OBITH
3asBJICHBI IIPOTUB TpPeOOBaHMSA KpeauTopa, IPOTUB TPeOOBaHUS MOPYUUTENS
(myskt 1 crateu 365), ecnu MHOE HE NPEAYCMOTPEHO COTJIAIIEHHEM MEXIY

IIOPYHYUTCIIEM U JOJDKHHUKOM.
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2. J{0JDKHUK, HCTIOJIHUBILIUH 00513aTeNILCTBO, obecreueHHOE
IOPYYUTEIbCTBOM, 00s3aH M3BECTUTh 00 3TOM IOpY4HUTeNsd HeMe[yeHHo. B
IIPOTHBHOM CJIydae I[IOpy4YUTeNlb, B CBOIO OYepeldb MWCIIOJHUBIIMKA CBOE
00513aTeNIbCTBO, BIPaBe B3BICKATh C KpeAWTOpa HEOCHOBATENbHO IOIy4YeHHOE
WIN TIPEeIbSIBUTh perpeccHoe TpeboBaHMe K JODKHUKY. B mocnemnem ciydae
JOJIKHUK BIIPaBe B3BICKAThH C KPEAUTOPA JIUILb HEOCHOBATEIBHO IOJIYYCHHOE. »;

32) cratbio 367 U3JI0KUTH B CIEAYIOUIEH peNaKIIuu:

«Crtatps 367. IlpekpaleHue NOPy4YUTEIbCTBA

1. IlopyuuTenbcTBO MpeKpaiiaercs ¢ MpeKpaleHueM 00eCredeHHOro UM
obs3atenbcTBa. lIpekpaimieHne obecredeHHOro 0053aTelNbCTBA B CBS3H €
JIMKBUAALUEH OJDKHUKA I10CTE€ TOTrO, KaK KPEOUTOp IPEeNbsSBUI B CYH HIHA B
MHOM YCTAaHOBJIECHHOM 3aKOHOM IOpsAnKe TpeOoBaHHWE K IMOPYYUTEIO, HE

OpeKpainaeT nNopyduTesibCTBO.

Eciu ocHOBHOe 0053aTenbCcTBO 00ECTIeUeHO MOPYYUTEIbCTBOM B YaCTH,
JaCTUYHOE HCIIOJHEHWE OCHOBHOIO 0053aTeNbCTBA 3aCUUTHIBAECTCS B CYET €ro
HEeoOecIeYeHHON YacTH.

Ecin Mexny [ODKHMKOM M KPEAMTOPOM CYIIECTBYET HECKOJIBKO
0043aTeNbCTB, TOJBKO OJHO U3 KOTOPBIX OOECIeYeHO MOPYUUTENLCTBOM, H
JOJDKHUK He yKazas, Kakoe U3 00s3aTesIbCTB OH UCIOJHAET, CUUTAETCS, YTO UM

HCITOJIHEHO HeoOeclIedeHHOe 0013aTellbCTBO.
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2. B cnydae, ecnu obecriedeHHOE MOPYYHUTEIHCTBOM 0053aTENILCTBO OBLIO
HM3MEeHEeHO 0e3 corjiacus IMOpPYdYUTeNs, YTO IOBJIEKIO 3a co0oil yBenudeHue
OTBETCTBEHHOCTH WJIM WHbIE HeOJIarompusaTHbIE IOCAEACTBUS IS IMOPYUUTEN,
NIOPYYHUTENIh OTBEYAET Ha MPEKHUX YCIOBHUIX.

JloroBop moOpy4YMTEeNnsCTBA MOXET IIpeJycMaTpuBaTh 3apaHee JTaHHOE
coryiacue TOPYHYHTEIs B Clydae H3MEHEHHs o00s3aTesNbcTBAa OTBEYATh IEpen
KpeIUTOPOM Ha W3MEHEHHBIX YCIOBUAX. Takoe corjmacue  JOJDKHO
npeaycMaTpuBaTh Tpelesibl, B KOTOPBIX MOPYYHUTETb COTJIACEH OTBEYaTh IO
00s13aTeNBCTBAM JOIDKHHUKA.

3. ITopyuuTenbCcTBO MpeKpaniaeTcs C IepeBOAOM Ha APyroe JULo J0Jra 1o
00ecrie4eHHOMY IOpYYHUTEIbCTBOM OO0S3aTENbCTBY, €CIM TOpYYHUTedh B
pa3syMHBIN CpPOK IIOCJI€ HAaIIpaBJICHHs €My YBEIOMJICHUS O IMEepeBOje Hojra He
COIVIacuiIcsl OTBEYaTh 32 HOBOT'O JOJDKHHKA.

Cornacue nopyuuTens OTBe4YaTh 3a HOBOT'O JOJDKHUKA JTOJDKHO OBITH SBHO
BBIPKEHHBIM U JJOJDKHO TIO3BOJIATH YCTAaHOBUTE KPYT JIMLI, NP MepPEBOJIe 0JIra
Ha KOTOPBIX IIOPYUHUTEIBCTBO COXPAHIET CHUITY.

4. CMepTh NODKHHKA, PEOPraHU3alts IOPUINIECKOTO JTUIa-T0/DKHUKA He
[IPEKPALIAlOT [IOPYYUTENBCTBO.

5. Ilopy4YuTensCTBO NPEKpaILaeTcs, €Clid KPeAUTOpP OTKAa3ajCsl MPUHSTH

HaIeKallee UCIIOJTHEHUE, ITPEJIONKEHHOE JO/DKHUKOM HUIITH IIOPYUYHTEIICM.
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6. ITopy4uTesCTBO MpeKpaliaeTcsi 0 UCTEYEHUH YKa3aHHOIO B JIOTOBOPE
TIOPYYHTENLCTBA CpPOKa, Ha KOTOPHIM OHO JaHo. Ecnu Takod Cpoxk He
YCTaHOBJIEH, OHO IIPEKPAIIaeTcs IPH YCIOBUY, YTO KPEAUTOP B TEYEHHE I'0jia €O
IOHS HACTYIUIGHHUS CpOKa WCIOMHEHHsI 00eCleYeHHOIO IOPYYHUTEIbCTBOM
00s13aTeNIbCTBA He TMPeabsIBUT UCK K Nopyuwrtento. Korma cpoxk HCIOIHEHH
OCHOBHOTO 00s3aTeIbCTBA HE yKa3aH M HE MOXXeT ObITh OIpeleleH WIH
olpefielIeH MOMEHTOM BOCTpPeOOBaHUs, MOPYUYUTENBCTBO IIPEKPAILEAeTCs, €CIH
KPEeIUTOp HE TIPEeIBbSBUT HCK K IMOPYYUTENI0O B TEUEHUE [BYX JIET CO MH:
3aKIIF0YEeHUS JOTOBOPa OPYIUTENBCTBA.

IlpenbsaBienne KpeaIuTOpOM K JOJDKHHUKY TpeDOBaHHS O JOCPOYHOM
UCIIOJTHEHUU 00s3aTeIbCTBA HE COKpAIllaeT CPOK JEHCTBHSI IOPYUHUTENIHCTBA,
OMpefieNiAeMbIl  UCXONsl W3  IE€PBOHAUAIBHBIX  YCJIOBUA  OCHOBHOTO
00s13aTeNnbCTBRA. )

33) naumeHoBaHMe maparpada 6 THaBbl 23 H3IOXKHTH B CIEAYIOUICH
penaKiuu:

«§ 6. HezaBucumasi rapaHTHs;

34) craTpo 368 U3TOKUTH B CIEAYIOUIEH pelaKinuu:

«Cratps 368. IlonsiTHe 1 popMa He3aBHCHUMOM rapaHTHH

1. Ilo He3aBMCHMON rapaHTUM rapaHT NpUHMMaeT Ha cels o mpocebe
Apyroro muua (IpUHLHUNANA) o0O0A3aTeNbCTBO YIUIATUTh YKA3aHHOMY WM

TpeTbeMy JuLy (OGeHeduuuapy) ONpeleNeHHYI0 ACHEXKHYI CyMMY B
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COOTBETCTBHHU C YCIIOBUSMHU JAHHOTO T'apaHTOM 00sA3aTeIbCTBA HE3aBUCHMO OT
HNEHCTBUTENBHOCTH  00ECIIEYHBAEMOI0 TaKOil TrapaHTHed 00s3aTeNbCTBaA.
TpeGosanre 00 oOmpeleleHHON NEHEKHOH CyMMe CcuuTaeTcs COOJIIOICHHBIM,
€CITH YCIIOBHS HE3aBUCHMOM TapaHTUH II03BOJISIIOT YCTAHOBUTH IOJIEXKALLYIO
BBITIJIATE JEHE)KHYIO CyMMY Ha MOMEHT HCIIOTHEHHS 00s3aTeIbCTBA TapaHTOM.

2. HesaBucumasi rapaHTUs BBIJAeTCS B MUCbMEHHOU (opme (IyHKT 2
crate 434), MO3BOJSIONIEN TOCTOBEPHO OINPEACIUTH YCIOBHS TapaHTHU H
yIOCTOBEPUTHCS B TIOJJTUHHOCTY €€ BbLIa4M OIpeIesIEHHbIM JIULIOM B IOPSIKe,
YCTAaHOBJICHHOM 3aKOHOJATEeNIbCTBOM, OOBIYasMU MJIM COTJIAIICHHEM IapaHTa
OenepunapoM.

3. HeszaBucuMble rapaHTHUd MOTYT BBIIABaTbCd OaHKaMH WA HHBIMH
KPEOUTHBIMKM OpraHu3anusaMu (0aHKOBCKHE TapaHTHH), a TakXke APYTHMH
KOMMEPYECKUMU OpraHU3aI[UsIMU.

K oOs3arenscTBam nui, He yKa3aHHBIX B ab3alle MEPBOM HACTOSILETO
IyHKTa ¥ BbIIABIIMX HE3aBUCHUMYIO TapaHTHUIO, IPHMEHSIOTCS IpaBUiIa O
JIOTOBOPE MOPYUHUTEIIHCTBA.

4. B He3aBUCUMOM rapaHTHU JOJDKHBI OBITh YKa3aHbI:

JlaTa BbIIayH;

IPUHLHATIAT;

Oeneduimap;

rapasr;
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OCHOBHOE 0053aTelIbCTBO, HCIIOJIHEHHE II0 KOTOpOMYy obecrednBaercs
rapaHTue;

JeHe)XXHas CyMMa, IO Ie)Kallas BhIIUIaTe, UIIU MOPSIOK €€ ONpPEeNEICHuUS;

CPOK JIeWCTBUSA rapaHTHy;

obcrosTeNnbCcTBa, NMPH HACTYIUIEHUM KOTOPBIX JTOJDKHA OBITH BhIIIa4€Ha
CyMMa rapaHTHH.

B He3zaBHCHMOMW rapaHTHH MOXET COJIEPKAThCSA YCIOBHEe 00 YMEHBIIECHUH
MM yBEIUYECHUN CyMMBl FapaHTHH IPH HACTYIUICHUH OIPENIeIIEHHOTO CPOKa
WY OTIPEAEIEHHOI0 COOBITHS.

5. IlpaBuiia HacToswIero maparpada MPUMEHSIOTCS TaKXKe B CIIyJasx, Korua
00s3aTenbCTBO JIKIA, IPEIOCTaBUBIIET0 obecreueHne, COCTOUT B Iiepejgade
aKIui, oOnurauuil win Belled, ONpeleNeHHBIX POJOBBIME TPHU3HAKAMH, €CIIH
MHOE HE BBITEKAET M3 CYIECTBA OTHOIICHHM.);

35) cratsio 369 nMpuU3HATH YTPATUBILEH CUITY;

36) cratbio 370 U3IOKUTH B CIEAYIOMIEN PeIAKIIN:

«Cratps 370. He3aBHCHMOCTBH rapaHTHH OT HHbIX 005132TE€/ILCTB

1. IlpenycMoTpeHHOE HE3aBUCHMOM rapaHTHel 00s3aTeNbCTBO rapaHTta
nepes OeHe(pUIMAPOM HE 3aBHCHUT B OTHOLICHUAX MEXIY HUMH OT OCHOBHOI'O
00s3aTensCTBa, B OOeclieueHHe HCIONHEHHs KOTOPOr0 OHa BbIJaHa, oOT

OTHOIUCHUH MEXIOY NPHUHHUIIAIOM W IrapaHTOM, a TaKXKe OT KaKuX-1100 APYTHUX
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00S13aTeNbCTB, JAXKE €CIH B HE3aBUCHMOM TrapaHTHUU COAEPXKaTCsd CCBUIKH Ha
HUX.

2. TapanT He BIpaBe BBIIBHraTh [POTHB TpeOoBaHUA OeHeduumapa
BO3p@XEHHMS, BLITEKAIOLIME M3 OCHOBHOTO 00s3aTenbcTBa, B OOecreyeHHe
MCIIOJIHEHHSI KOTOPOTO HE3aBHCHMAas FapaHTHs BhIJaHa, a TAKXKe M3 KaKoro-auoo
UHOro 0053aTeNbCTBA, B TOM YHCIE M3 COTJAllleHHs O Bbllade HEe3aBUCHUMOU
rapaHTHd, W B CBOMX BO3paXEHHSX IPOTHB TpeboBaHus OeHeduuuapa 00
UCIIOJHEHNY HEe3aBUCHMON rapaHTHH HE BIIpaBe CCBUIATHCS Ha 0OCTOSATENHCTRA,
HE yKa3aHHbBIE B TApaHTHU.

3. TapanTt He BrpaBe TPeIbABIATh OeHeQuUMapy K 3adeTy TpeOOBaHHE,
YCTYIUIEHHOe TapaHTy [pHUHIUIAIOM, €ClId HHOe He NPeAyCMOTPEHO
He3aBUCHMOW rapaHTHEN UM COTVIAIIEHNEM rapanTa ¢ OeHeuIHapoM.»;

37) crateio 371 U3IOXUTH B CIEAYIONIEH peaKIIiN:

«Ctatbg 371. OT3bIB M N3MEHEHHE He3aBHCHMOM rapaHTHH

1. HesaBucumas rapaHTwss He MOXXET OBITh OTO3BaHA WM H3MEHEHa
rapaHTOM, €ClI B Hel He NPelyCMOTPEHO UHOE.

2. B ciyuasix, Kora 1o ycJIoBHSIM HEe3aBUCHUMOU TapaHTHH JOIyCKaeTCs ee
OT3bIB MM M3MEHEHHWE TapaHTOM, TaKOH OT3hIB WM TaKoe HU3MEHEHHE
OpOU3BOANTCA B (popMe, B KOTOPOM BbIIaHA TapaHTHs, eCJid uHas gopma He

IpeyCMOTpPEHA rapaHTHeH.
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3. Eciu 1m0 yCJIOBHSIM He3aBUCHMMOW rapaHTHUM JJOMYCKAeTCsl BO3MOXHOCTh
ee OT3bIBA MM M3MEHEHHS TapaHTOM C coryacus OeHeduuumapa, TO
00513aTeIbCTBO rapaHTa CYHTAETCS HU3MEHEHHBIM WM IIPeKpallleHHbIM C
MOMEHTA TIOJIYYEHHs FapaHTOM corylacus OeHepumapa.

4. VameHeHme o0s3aTeNnbCTBa TrapaHTa II0CJI€ BBIJAYUd HE3aBUCHMOM
rapaHTHY NPUHIWIANTY He 3aTpardBaeT [paB U O0sS3aHHOCTEM NpHUHIMIIAJA,
€CJTF OH BIIOCTIEJCTBHH HE J]ajl COIJIaCHe Ha COOTBETCTBYIOIIEe U3MEHEHNUE. »;

38) crarbio 372 U3JIOKUTE B CIEAYIOEH pelaKLIuU:

«Cratps 372. Ilepena4a npas 10 HE3aBHCHMOM rapaHTHH

1. beneduumap o He3aBUCUMON rapaHTUU HE BIpaBe NepeaBaTh APyromMy
JMILYy IpaBo TpeOOBaHUsA K IapaHTy, €CJIM B TapaHTHH HE MIPELyCMOTPEHO HHOE.

Iepenada OenHeumapoM pas [0 HE3aBUCHMOMN rapaHTHH IPYrOMY JIHILY
JIOITyCKaeTCsl JIMILb [IPY YCIOBUH OAHOBPEMEHHON YCTYIIKH TOMY JK€ JIUILY IpaB
10 OCHOBHOMY 0053aT€JIbCTBY.

2. B cnydae, korna Io ycJIOBUSM HE3aBUCHUMOM rapaHTHM HOITYyCKaeTCs
nepenaya OeHedpuimapoMm IpaBa TpeOOBaHUS K TrapaHTy, Takas Iiepenaya
BO3MOXKHA JIMILIB C COIVIaCHs rapaHTa, €CIM B rapaHTUH He MPeIyCMOTPEHO

HHOE.»;



31

39) craThio 373 U3NOXKUTH B CIIEAYIOIIEH pelaKIUu:

«Crartps 373. BeryniieHne He3aBHCHMOM FAapaHTHH B CHITY

HeszaBucumasi rapaHTHsl BCTYIIaeT B CHJIy C MOMEHTa €€ OTIPaBKU
(mepenayn) TapaHTOM, €CJIA B TaAPAHTUH HE IIPEyCMOTPEHO HHOE.»;

40) cratsio 374 U30KUTH B CIEAYIOIEN PENaKIUU:

«Cratps 374. IlpeacraBienune TpeOOBAHUA MO0 HE3aBUCUMOI rapaHTHH

1. TpeGoanme OeHedumapa 00 yruiare JAEHEXXHOW CYMMBI IIO
HE3aBHUCHMOHN TapaHTHH [JOJDKHO OBITH IIPE/ICTaBIEHO B IMHUCHMEHHOH (opme
rapalTy ¢ MPWIOKEHHeM yKa3aHHBIX B FapaHTUU OKYMEHTOB. B TpebGoBanum
WM B NPUIOXKEHUM K HeMy OeHepuLuap JOMKEH yKazaTh OOCTOSATEIbCTBA,
HaCTYIIJICHHE KOTOPHIX BJI€YET BHILIATY 110 HE3aBUCHMOM rapaHTHH.

2. TpeboBanue OeHeduumapa AODKHO OBITH TMPEACTABIEHO IapaHTy [0
OKOHYaHHSI CPOKa AeHCTBUS HE3aBUCHUMOM rapaHTHH.»;

41) B cratbe 375:

a) B IyHKTE | CIOBO «KOIHUH» 3aMEHUTH CIOBOM «KOITHIOY;

0) IMYHKT 2 U3JI0KUTH B CIEAYIOIIEH peIaKIIFH:

«2. T'apanT JHO/DKEH paccMOTpeTs TpeboBanue OeHedummapa W
[PUIIOKEHHBIE K HEMY NOKYMEHTHI B T€YCHHUE IISATH JHEH CO JIHS, CIEeAYIOUIEro
3a JHEM IIOJNyuyeHHs TpeOOBaHUS CO BCEMH IPWIOXKEHHBIMH K HEMY

AOKYMEHTaMH, H, €CJIN Tpe6OBaHI/Ie IIPU3HAaHO UM HaJJICXKaIllhuM, IIPOHU3BECTU
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IIaTex. YCJIOBHSIMHU HE3aBHCUMOW rapaHTHH MOXeET OBITh IIPeLyCMOTPEH MHOM
CPOK pacCMOTpeHUs TpeGoBaHMUs, He IPEBLIMIAOLIUA TPUILATHA JHEH.»;

B) JIOTOJIHUTH ITyHKTOM 3 CIEIYIOLIEro COAEPKaHus:

«3. 'apaHT npoBepsieT COOTBETCTBHE TpebOBaHUs OeHepuuuapa yCI0BUIM
HE3aBUCHMOU TapaHTHH, a TakKXKe OLEHHMBAeT I[10 BHEUIHUM IIPU3HAKaM
NPUTIOKEHHBIE K HEMY JOKYMEHTEL»;

42) NOTMOJIHUTH CTaThel 375! CJIEYIOLIETO COAEPKAHMA:

«Cratbst 375'. OTBeTcTBeHHOCTH GeHeduuuapa

benedunmap 00s53aH BO3MECTUTh TapaHTy WIM MPHUHIUNATY YOBITKHY,
KOTOpbIE TIPUYMHEHB! BCIEACTBHE TOTO, YTO INPE/CTaBICHHBIE MM JTOKYMEHTHI
SBISUIACh HEJOCTOBEPHBIMU JIMOO IpenbsBI€HHOE TpeOOBaHWE SBISAIOCH
HEOOOCHOBAHHBIM. »;

43) crarpio 376 U3NMOXUTH B CIEIYIOIIEH pelaKIIiy;

«Cratps 376. OTKa3 rapaHTa yA0BJAeTBOPHTH TpeOGOBaHHE
Oenedunuapa

1. I'apanT oTKa3piBaeT OeHeduLUapy B YIAOBIETBOPEHUM €ro TpeOOBaHUS,
eclii 3To TpeOOBaHKe MIIH IIPIIIOJKEHHBIE K HEMY JTOKYMEHTHI HE COOTBETCTBYIOT
YCJIOBUSAM HE3aBHCHMOM FapaHTUU JHOO IpEICTaBICHbI FApaHTy 10 OKOHYAHUH
CpOKa [EHCTBUS HE3aBUCHMOM rapaHTUH. ['apaHT HO/KeH yBEOOMHTH 00 3TOM

OeHepuMapa B CpOK, MPEIyCMOTPEHHBI MYHKTOM 2 cTaTbd 375 HacTOSAIIEro

KOHGKC&, YKa3aB [IpU9HUHY OTKa3a.
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2. 'apaHT uMeeT MpaBO MPUOCTAHOBUTH ILIATEK Ha CPOK JO CEMH [IHEH,
€CJIM OH UMeeT pa3yMHbIE OCHOBAHHS I10J1araTh, YTO:

1) Kakoii-mub0 W3 TPEICTABICHHBIX €My JOKYMEHTOB SBJISETCA
HEIOCTOBEPHBIM;

2) o0OCcTOSATENBCTBO, Ha Cllydyall BO3HUKHOBEHHUS KOTOPOrOo He3aBHCHMas
rapanTHs obecrieyrBaia HHTEpeCh OeHeduirapa, He BOZHHUKIIO;

3) ocHOBHOe 0053aTeNbCTBO MpUHIMIAIA, 00eCleYeHHOe He3aBUCHMOMN
TapaHTUEN, HEIEUCTBUTEIBHO;

4) ucroNHEHWE 10 OCHOBHOMY 0O0S3aTE€NbCTBY IPHHIMIIANA TIPHHSTO
Oenedumapom 6e3 Kakux-Tu00 BO3PaKEHUN.

3. B cmydae UpHOCTAHOBIECHHs IIIaTeXa TrapaHT o00s3aH yBEIOMUTH
OeHeduumapa ¥ MpUHIMIIATA O MPUIHHAX U CPOKE NMPHOCTAHOBICHHS ILIaTexa
He3aMeIUTEJIBHO.

4. I'apaHT HeceT OTBETCTBEHHOCTH Iepesl OeHepUIMapoM U MPUHIHITATIOM
3a He0OOCHOBaHHOE IIPHOCTAHOBIIEHUE ILIATEXKA.

5. Ilo ucTedyeHHMH CpoOKa, MPELyCMOTPEHHOIO ITYHKTOM 2 HAaCTOSsIIIEH
CTaThH, IPH OTCYTCTBUU OCHOBAHHWH JUIA OTKAa3a B yLOBIETBOPEHHUH TPeOOBaHUSA
Oenepunuapa (IIyHKT | HacTosIIelH CTaThU) TapaHT 00s3aH MPOU3BECTH ILIATEX

I10 IFapaHTHUH.»,

44) B cratbe 377:
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a) B yHKTe 1 CJI0BO «DaHKOBCKOW» 3aMEHHUTh CJIIOBOM «HE3aBUCHUMOW»,
CJIOBO «OTPaHUYMBAETCS» 3aMEHUTH CIIOBOM «OTPAHUYIEHOY;

6) B IMyHKTe 2 CJIOBO «TapaHTOM» HCKIIOYUTH, CIOBO «OTPaHUYUBACTCS)
3aMEHUTH CJIOBOM «OIpaHUUEHay;

45) craTthio 378 U3IOKUTE B CIEAYIOIIECH peIaKIiu:

«Cratpa 378. Ilpexkpamenne He3aBUCHMOH rapaHTHH

1. OOGs3arenbcTBO TrapaHta Iiepen OeHeduuprapoM IO HE3aBHCHMOH
rapaHTHU MpeKpamiaeTcs:

1) ymnaro#t OeHedwuilapy CyMMbl, Ha KOTOPYIO BBIJIaHA He3aBHUCHMAs
rapaHTHs;

2) OKOHYaHHEM OIIPEIEIEHHOI0 B HE3aBUCHMOW TapaHTHH CpOKa, Ha
KOTODBI OHa BBIZAHA;

3) BciencTBHUeE 0TKa3a OeHeduIMapa OT CBOMX IpaB M0 TapaHTHH;

4) o comalIeHHIO TapaHTa ¢ OeHe(QUIUApOM O IpeKpaIleHHH 3TOTO
00s13aTeNbCTBA.

2. He3aBucuMo# rapanTyeil Wiy COIVIalIEHWEM rapasra ¢ Oeneduipapom
MOXeT OBITh IPELyCMOTPEHO, YTO JJIA IpeKpalleHus o0s3aTensCcTBa rapaHTa
nepes OeHepuIMapoM HEOOXONUMMO BO3BPAaTUTh TIapaHTy BBIAAHHYIO WM

rapaHTHIo.
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Ipekpamenue o0sf3aTeNbCTBA apaHTa II0 OCHOBAaHHUSAM, YKA3aHHBIM B
MoANyHKTax 1 W 2 myHKTa 1 HacTosIied cTaThbd, HE 3aBHCUT OT TOTO,
BO3BpAleHa JIU €EMy He3aBUCUMasl IrapaHTHs.

3. TapaHT, KOTOpPOMY CTajO HM3BECTHO O IPEKpalleHHH HE3aBHUCHMOM
rapaHTHd 110 OCHOBAHMSAM, IPEAYCMOTPEHHBIM HACTOSIIEH CTAaThbed, NOJDKEH
YBEJIOMHTH 00 3TOM IpUHLIMIATA 6e3 IPOMEICHHUS. »;

46) cratbio 379 W3MOKUTH B CIEAYIOIIEH peJaKIuu:

«Cratess 379. Bo3MemieHHe TrapaHTy CYMM, BbIIIAa4€HHBIX O
HEe3aBHCHUMOM rapaHTHH

1. IlpunumITan 06s13aH BO3MECTHTh I'apaHTy BBIIIAUEHHBIE B COOTBETCTBUU
C yCJIOBHSIMU HE3aBHCHMOY I'apaHTHH JEHE)XHBIE CYMMBI, €CJIH COTJIAIIEHUEM O
BbIJIaye rapaHTUH He MPETyCMOTPEHO UHOE.

2. I'apanT He BmpaBe TpebOBaTh OT MPUHIUNANA BO3MEIIEHHUS JeHEKHBIX
CyMM, yIIaueHHbIX OeHeduIMapy HE B COOTBETCTBHM C YCJIOBHSIMHU
HE3aBHCHUMON TIapaHTUM WM 32 HapylleHWe o0s3aTelbCcTBa rapaHTa Iepen
OeHedurmapom, 3a HCKIIOYEHUEM CIydaeB, €CJIM COMVIAlIEHHEM TrapaHTa ¢
IPUHIUIIAIOM NPEAYCMOTPEHO MHOE MO0 MPUHLIMIAT Jall COTJIache Ha IUIaTex
10 TapaHTHUU.»,;

47) cratpio 380 TOMONTHUTE IIYHKTOM 4 CIEYIOLIEr0 COIEePKAHUS:

«4. Ecnu MHOE He YCTaHOBJIEHO 3aKOHOM, II0 COIVIAIIEHHIO CTOPOH

3aJaTKOM  MOXCT ObITH OOecriedeHO UCIIOJNIHEHHME 00sA3aTeNbcTBA 110
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3aKIIOYEHHIO OCHOBHOIO JIOTOBOpa Ha  YCIOBUAX, [PEIyCMOTPEHHBIX
TIpeIBapUTEIBHBIM JI0TOBOPOM (cTaThs 429).»;

48) riaBy 23 HOMONHUTH aparpadoM & cleAyroIero CoAepKaHus:

«§ 8. ObecneunTebHBIN MJIATEK

Cratbs 381'. OBecneunTenbHbII MIATEXK

1. JlenexxHoe 00s3aTenbCTBO, B TOM dHCIEe OOS3aHHOCTh BO3MECTHUTH
yOBITKH WJIM YIUIQTHTh HEYCTOMKY B cCiydae HapylleHus JOroBopa, u
0053aTebCTBO, BO3HHKILIEE [0 OCHOBAaHUSIM, IMPEIYyCMOTPEHHBIM ITYHKTOM 2
cratel 1062 Hacrosimero Kopekca, Mo coOrnameHUI0 CTOPOH MOTYT OBITh
obecrieueHbl BHECEHHEM OJHOM M3 CTOPOH B IOJB3y JpPYrod CTOPOHBI
OIIpe/leICHHON JEHEXHOU CYMMBI (obecnieunTenbHbIH TIaTex).
ObecrieunTenbHBIM IUIATEXKOM MOXKET OBITh obOecreueHo 00s3aTelIbCTBO,
KOTOpO€ BO3HHUKHET B Oy TyIleM.

IIpu HacTyIuieHuH OOCTOSITENBCTB, IPEyCMOTPEHHBIX JOTOBOPOM, CyMMa
obecreynTesIbHOTO  TIJIaTeXa  3acYUThiBaeTCsl B CYeT  HMCHOJHEHHS
COOTBETCTBYIOLIETO 00S3aTe/IbCTBA.

2. B cnydae HeHacTyIUIeHHs B IIPEIYCMOTPEHHBIA JIOIOBOPOM CPOK
00CTOATENBCTB, YKa3aHHbBIX B a03alle BTOPOM IYHKTa | HacTOSIIeH CTaTbH, WK
npexpanieHus obecriedeHHOro 00s3aTenscTBa  O0ECTIeUUTENBHBIN  [IIaTeX

IMOATICKUT BO3BpATY, €CJIM HHOC HE NPEAYCMOTPEHO COTJIALICHUEM CTOPOH.
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3.  JloroBopoM  MOXeT  OBITH  TpeAycMOTpeHa  00sS3aHHOCTB
COOTBETCTBYIOMIEH CTOPOHBI TOTIONHUTENIBHO BHECTH HIIA YaCTHYHO BO3BPATHUTh
obecreunTeNbHEIH IJIaTeX IPU HACTYIICHHH OTpeeIeHHbIX 00CTOSTEbCTB.

4, Ha cymMMy oOecCmeduTeNIbHOI0 IUIaTeXa IHPOLEHTHl, YCTAHOBJIEHHbBIC
cratbeit 317 macrosmero Kopekca, He HAYHCISIOTCA, €CIM HHOE HE
IPeAyCMOTPEHO IOTOBOPOM.

Crates 381°. [IpMeHeHHe NPaBUI 06 0GecneuHTEILHOM ILIATEs Ke

IlpaBuia o6 obecHednTensHOM maTexe (crarbs 381') mpumenstorcs
TaK)XXKe B CIIydasx, eClIi B cueT obecrieueHus BHOCSATCS MOJJIEXallue repeaayde
no obecrieynBaeMoMy 0053aTeNIbCTBY aKIUH, O0JIUrallii, MHbIEC LIEHHBIE OyMaru
WM BELIH, OITpejielIeHHbIE POIOBBIMU IPU3HAKAMU. Y,

49) B myHkTe 3 ctaTtbi 388 Cll0OBa «, CBI3aHHOMY C OCYIIECTBICHHEM €r0
CTOpPOHAaMH NPeANPUHUMATEIHCKON AeSITEIbHOCTH,)» UCKITIOYHTD;

50) myrxT 1 cTathy 388" M3N0XKUTH B ClIeyIOmel peIaKIHy:

«1. Tpebopanue no o00s3aTeNbCTBY, KOTOpPOE BO3HUKHET B OyaylieMm
(6ynymee TpeboBaHMe), B TOM 4Hcle TpeboBaHHE IO 00S3aTENLCTBY U3
JOTOBOPA, KOTOPBIH Oy[eT 3aKitoueH B OyayIieM, JOJKHO OBITh ONpeaesIeHO B
coralieHuu 00 YCTyIKe croco0OM, MO3BOJSIOIUM HACHTHPHLIUPOBATH 3TO
TpeOoBaHNe Ha MOMEHT €ro BOSHUKHOBEHHS MU Mepexoia K ECCHOHAPHUIO.»;

51) B cratee 393:

a) IMyHKT | OTOJHUTH ab3alieM CIieTyIOIIero ConepKaHus:
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«Ecyu uHOe He yCTAHOBJIEHO 3aKOHOM, UCIIOJB30BaHUE KPEIUTOPOM MHBIX
crocobOB  3alMTBl HAPYIIEHHBIX IIpaB, IPEIyCMOTPEHHBIX 3aKOHOM HJIH
JIOTOBOPOM, He JIMIIAeT ero mpaBa TpeOoBaTh OT JOJDKHUKA BO3MELIEHHS
yOBITKOB, TMPUYMHEHHBIX HEHCIOJHEHHEM WM HEHaJAJIeXallldM MCIOJIHEHHEM
00s13aTebCTBA. Y,

0) IIyHKT 2 ZOMOJHUTH ab3alleM CIeAYIOLEero CoAepKaHus:

«BosMerenre yObITKOB B IIOJIHOM pa3Mepe 03HayaeT, 4To B pe3ysbTare uX
BO3MEIIEHHs KPEJAUTOP JOJDKEH OBITh IIOCTABIICH B ITOJIOXKEHUE, B KOTOPOM OH
Haxonuics Obl, eciau Obl 00S3aTE€NbCTBO OBIIO HMCIIOJHEHO HaJJIeXallluM
obpazom.»;

B) IOIIOJHUTh IIYHKTaMH 5 U 6 CIEAYIOIIEro CO/IepyKaHus:

«5. Pasmep momnexxamux BO3MEIIEHHIO YOBITKOB JOJDKeH OBIThH
YCTaHOBJIEH C Pa3yMHOM CTEMEHBIO JTOCTOBEpHOCTH. Cy/ HE MOXET OTKa3aTh B
VIOBJIETBOPDCHUH  TpeOOBaHMS  KpeauTopa O  BO3MEIIEHHH  YOBITKOB,
NPAYMHEHHBIX ~ HEUCIIOJHEHHWEM WM  HEHAUIeXKallluM  HCIOJIHEHHEM
00s13aTenpCcTBa, TOJBKO Ha TOM OCHOBAaHHH, YTO pa3Mep YOBITKOB HE MOXKET
OBITh YCTAHOBJIEH C pa3yMHOH CTEIIEHBKO JOCTOBEPHOCTH. B 3ToM cityuae
pa3Mep MOJIeXKaIlUX BO3MEIIEHUIO YOBITKOB OIpeNessieTCss CylOM C Y4eTOM
BCEX OOCTOSTENBCTB JleJla HCXOAS U3 TIPUHIUIIOB CIPaBeJIMBOCTH H

COpPasMEPHOCTH OTBETCTBCHHOCTH HOIIYIIEHHOMY HApYIICHHUIO 00s13aTeNbCTBRA.
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6. B ciyuyae HapymieHuUs: JODKHHKOM 0053aTesIbCTBA 110 BO3JAEPIKAHUIO OT
COBEPILIEHHs OIPENEIEHHOTO JeUCTBIS (HeraTMBHOE 0053aTeNbCTBO) KPEJUTOP
HE3aBHCHMO OT BO3MeEIIEHHUs YOBITKOB BIpaBe TpeOoBaTh IpecedeHus
COOTBETCTBYIOIIEr0 JEHCTBUSA, €CIM 3TO HE IPOTUBOPEYHT CYLIECTBY
o0s3arenbcTBa. JlaHHOe TpeboBaHWE MOXET OBITH MPEAbSIBIECHO KPEIUTOPOM U
B Cllydae BO3HHKHOBEHMSI DEaNbHOM  yrpo3bl  HApyIIEHHs  Takoro
00s13aTeabCTBRA. »;

52) NOTIOMHUTh CTAaThe! 393! cnenyromero comepKaHu:

«Crartbs 393'. Bosmerenne yGbITKOB MpH MpeKpalieHHH 10r0BOPa

1. B cnydae, ecnu HEHUCIOJIHEHHE WIM HEHAIJEXKAIlee MCIOIHEHHE
JOJDKHUKOM JIOrOBOpa IIOBJIEKJIO €ro JOCPOYHOE IPEeKpallleHUe U KpPeIUuTop
3aKJII0YMII B3aMEeH ero aHaJOTMYHBIM JOroBOp, KPEIUTOp BIIpaBe MOTpeOOBaTh
OT JOJDKHMKA BO3MEIIEHHUsI YOBITKOB B BHJE pPa3HULBI MEXIy II€HOH,
YCTaHOBJIEHHOM B MPEKpalleHHOM JOrOoBOpe, M LEHOHW Ha COMOCTaBUMBbIE
TOBaphl, pabOThl WJIM YCIYTd IO YCIOBUSM JOTOBOpA, 3aK/IIOYEHHOTO B3aMeH
MPEeKpaIlieHHOro 10roBOpa.

2. Ecmu xpeauTop He 3aKIIOYWI aHAJOTMYHBIA JOTOBOpP B3aMeH
IPEKpAIlleHHOTr0 J0roBopa (IIyHKT 1 Hacrosmiedl cTaThbu), HO B OTHOIIEHHHU
IPEAYCMOTPEHHOr0 PEKPaIIeHHbIM TOTOBOPOM HCTIONHEHUS UMEeTCs TeKyIas

[[leHa Ha COIIOCTABUMBIE TOBapbl, PabOTHl WM YCIyrd, KPEIUTOP BIpaBe
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noTpeboBaTh OT IO/DKHHKA BO3MELICHHS YOBITKOB B BHJE Pa3HULBI MEXIY
I[EHOM, YCTaHOBJIEHHOU B IMPEKPALIEHHOM I0rOBOPE, U TEKYILEH LIEHOM.

Texymeld neHoM mpu3HaeTcs I€HAa, B3UMaeMmas B MOMEHT IIpeKpalleHUs
JIOTOBOpA 33 COIMOCTaBHMBIE TOBAaphl, pabOThl HIIA YCIIYTH B MECTe, I'/le JOJDKEeH
ObL1 OBITH MICIIOTHEH JOTOBOP, @ MPU OTCYTCTBUM TEKYIIEH LIEHBI B YKa3aHHOM
MecTe - IIeHa, KOTopas IPUMEHsUIach B JPYTOM MECTE€ U MOXET CIY>XUTh
pa3yMHOM 3aMEHOM C Y4Ye€TOM TpPAHCHOPTHBIX K HHBIX JONOJHUTENBHBIX
pacxomoB.

3. VYnomnerBopeHne TpeOOBaHUM, NMPENyCMOTPEHHBIX NyHKTamMu 1 u 2
HACTOSIIEW CTaThd, HE OCBOOOXKAAaeT CTOPOHY, HE  HCIOJIHUBIIYIO
o0s3arenbCcTBa WM HEHaJJIeXXalle €ro MCIOJHUBIIYIO, OT BO3MEIIECHUS HMHBIX
yOBITKOB, IPUYUHEHHBIX IPYTO#l CTOPOHE.»;

53) B crarbe 395:

a) MyHKT | U37I0KUTH B CIEYIOMeN peJaKIluu:

«1. 3a monp3oBaHME UYKUMH JEHEKHBIMU CPEJICTBAMH BCIEACTBHE HX
HENIPaBOMEPHOI'0 yZAEpXKaHHUs, YKIIOHEHUsS OT MX BO3BpaTa, NHOW IPOCPOYKH B
X ymare JUO0 HEOCHOBATENBHOIO MOJYyYeHHs WIM COepeKeHHs 3a CYET
Jpyroro JMia IoJJIekKaT yIUIaTe MPOLEHTHI Ha CyMMY 3THUX CpeiacTB. Pazmep
IIPOLIEHTOB OIIPEAEIIETCs CYIIECTBYIOIIMMH B MECTE JKHTEJIbCTBA KpeauTopa
MM, €CJIM KPEIUTOPOM SIBJISIETCA FIOPUAUYECKOE JIULIO, B MECTE €r0 HaXO0XACHUS,

OH}’GJIHKOB&HHBIMI/I bankom Poccun v MMEBIINMH MECTO B COOTBETCTBYIOLIHEC
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IIEPUOJIBI CPEHUMH CTaBKaMi GaHKOBCKOT'O ITPOIIEHTa 110 BKJIaZaM (PU3HYECKHX
nuL, OTH TIpaBHUiia MPUMEHSIOTCS, €CJIM MHOHM pa3Mep NPOLIEHTOB HE YCTAHOBJIECH
3aKOHOM HJIH TOTOBOPOM.»;

0) DOIMOJHUTE IIYHKTaMH 4 - 6 CIIEYIOIIEro Coep KaHus:

«4. B ciydae, Kkorna corialleHUeM CTOPOH MPEeAyCMOTpeHa HEyCTOMKa 3a
HEHCIIOJIHEHHE WJIM HEHaJIeXallee HCIIONHEeHWe JIeHEeXHOTOo 0053aTenbCTBa,
IPeayCMOTpPEHHbIE HACTOALIEH CTaThed NMPOLEHThl HE IMOJJIeKaT B3BICKaHHIO,
€CIIU MHOE He NMPeAyCMOTPEHO 3aKOHOM UM JOTOBOPOM.

5. Hauucnenuwe TmpOIEHTOB Ha MPOLEHTH (CJIOXKHBIE TMPOLEHTHI) HE
JIOIyCKaeTcs,, €ClId HMHOE€ HE YCTaHOBJIEHO 3akoHoM. [lo obs3aremscTBam,
HCIIONIHAEMBIM IIPH  OCYLIECTBIEHMM CTOPOHAMHU TPEeAIPUHUMATENbCKON
NEATENBLHOCTH, IPUMEHEHHUE CIIOKHBIX MNPOLIEHTOB HE JIOITYCKaeTCs, eCJIM MHOe
HE [PeAyCMOTPEHO 3aKOHOM HIIA JOTOBOPOM.

6. Ecnm moxanexamias ymiare CyMMa IIPOLIEHTOB SBHO Hecopa3MepHa
IIOCIENCTBUSAM HapylieHHs o0053aTelbCcTBa, CyA [0 3asBIEHHIO JOJDKHHKA
BIIPABE YMEHBUIUTH IIPEJyCMOTPEHHBIE JOTOBOPOM MPOIIEHTHI, HO HE MEHEE YeM
JO CYMMBI, OIpENEIEHHONM WCXONd H3 CTaBK{, YKa3aHHOM B MyHKTe |
HACTOSIIEH CTaThU.»;

54) craTpio 399 OMOTHUTH ITyHKTOM 4 CIIEAYIOIIEro COIepKaHus:
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«4. TlpaBwia HaCTOAIIEH CTaThU INPUMEHSIOTCS, €CIM HacCTOSLIMM
KonmexcoM My HHBIMH 3aKOHAMH He YCTaHOBJICH JIPYToil MOPSAJOK IPUBJICUYEHUS
K CyOCHIHapHON OTBETCTBEHHOCTH. »;

55) B mynkre 1 crarpu 406:

a) B ab3alle IepBOM CJIOBA «IETOBOr0 000pOTa» UCKIFOYUTS;

0) MomoJHUTH ab3aleM CIeIyIOLEero COAEPKaHusI:

«Kpenurop He cayuTaeTcs MPOCPOUYHUBIIKNM B ClTydae, €ClId JODKHUK ObLT He
B COCTOSHUHU WCIIONHHUTHh 00s3aTeIbCTBO, BHE 3aBHCHMOCTH OT TOTO, YTO
KpeIuTOpoM He ObIIM COBepIIeHBl AEWCTBHS, IMpelyCMOTpeHHBIE ab3aiem
TIEPBBIM HACTOSIIETO ITyHKTA.»;

56) rnaBy 25 NOTIOTHATE CTaThel 406’ CIEAYIOIIETO COAEP KaHUS:

«CraThs 406'. Bosmemenne OTeph, BOSHUKUIHNX B cjay4ae
HACTYIJICHHS OlIpe/ie/IEHHBIX B 10r0BOpe 00CTOSATEIbCTB

1. Croponsl o0s3arenscTBa, HAEHCTBYS TPH OCYIIECTBICHUHM HMHU
IPEANPUHUMATENILCKON ~ AESTEIIbHOCTH, MOTYT  CBOWM  COIJIalIeHHEM
IPEeNyCMOTPETh OOA3aHHOCTH OJHOW CTOPOHBI BO3MECTHUTh HMYIIIECTBEHHBIE
IIOTEPH APYIroM CTOPOHBI, BOSHUKILIUE B CIy4ae HACTYIUICHHs OIpeIeIeHHBIX B
TaKOM COIVIAIIEHUU OOCTOSITENbCTB M HE CBS3aHHBIE ¢ HapyHIEHUEM
00s13aTeNbCTBA  €r0  CTOPOHOM  (TIOTE€pPH, BBI3BAHHBIE  HEBO3MOMKHOCTEHIO
UCIIOJHEHHUS] 00s3aTeNnbCTBa, NPEABbSABICHUEM TpeOOBaHUM TPETHUMH JIHIAMH

Hin opraHamu FOCYlIapCTBeHHOﬁ BJIaCTH K CTOPOHE HJIM K TPEThEMY JIHLY,
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yKa3aHHOMY B coryamenud, u T.1.). CornamieHHeM CTOpOH HOJDKEH ObITh
OIIpeJieNieH pa3Mep BO3MEIIEHHsI TAKUX [10TePh UIIU IOPSIOK €I0 OIPEAeICHHS.

2. Cymn He MOXET YMEHBIIUTb pa3Mep BO3MEIIEHHS IIOTEPH,
NpeyCMOTPEHHBIX HACTOSMIEH CTaThel, 3a HCKIIOYEHUEM CiIy4aeB, eclu
JI0Ka3aHO, YTO CTOPOHAa YMBIILICHHO COJEHCTBOBalla YBEJIWYEHHUIO pa3Mepa
HOTEPb.

3. Tlorepu, mnpeayCMOTpeHHBIE HaCTOSIIEH CTaTheld, BO3MEILAIOTCH
He3aBUCUMO oT IPU3HAHUS ZIOTOBOpa HEe3aKIF0YEHHBIM WIH
HeIeHCTBUTELHEBIM, €CJIM HHOE He IPEAYyCMOTPEHO COIVIAllIEHHEM CTOPOH.

4. B cmydae, eciu IOTepHM BO3HUKIM B CBA3UM C HENPaBOMEPHBIMU
NEHCTBUSIMH TPEThEro JIMLa, K CTOPOHE, BO3MECTUBLIEH Takue IOTepH,
HepexouT TpeOoBaHWE KpeAuTOpa K 3TOMY TPETbEMY JIMIY O BO3MEIICHUU
yOBITKOB.

5. IlpaBuwiia HacTOsIEd CTaThU MPUMEHSAIOTCA TaKXKe B Cllydasx, €Cld
yCJIOBHE O BO3MELIEHHU MOTeph MPEAyCMOTPEHO B KOPIOPATUBHOM JOrOBOPE
mbo B JoroBope 006 OTUYXKIEHWM aKIU{ WM JOJed B yCTaBHOM KalluTane
XO03MCTBEHHOI'O 00IIECTBA, CTOPOHOM KOTOPOTI'O SIBJISETCS (GPU3UIECKOE JTHIIO.»;

57) cratpio 407 HOMONHUTH MyHKTOM 3 CIEIYIOIIETO COIePXKAHUS:

«3. CTOpOHBI CBOMM COIJIAIIEHUEM BIpPaBe NPEKPaTHTh 00s3aTeIbCTBO U
ONpeeNuTh NOCIEACTBUS €ro IMpeKpalleHusi, eCId HHOe He YCTaHOBJICHO

3aKOHOM HJIM HE BBITCKACT U3 CYLICCTBA O6ﬂ3aTeJIBCTBa.»;
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58) crarpio 409 U3I10XXUTH B CIEAYIOLIEH pelaKIIUH:

«Cratps 409. OTcTrynHoe

Ilo corjamieHur0 CTOPOH 0053aTeNbCTBO MOXKET OBbITh HpPEeKpaleHo
IpEIOCTaBIEHHEM OTCTYITHOI'O — YIUIATOW EHEXHBIX CPEICTB MM Nepefader
MHOT'O UMYILIECTBA.»;

59) cratpro 410 HOMOJHUTE HOBBIM BTOPBIM IPEJIOKEHUEM CIeYIOLIero
cogepxanus: «B ciydasx, mpeaycMOTPEHHBIX 3aKOHOM, MOITyCKaeTCs 3a4eT
BCTPEYHOTO OTHOPOIHOr0 TpeOOBaHUA, CPOK KOTOPOTO HE HACTYITHIL»;

60) ctatpio 411 U3NMOXUTH B CIEAYIOLIEN peJaKLIHH:

«Cratps 411. Ciryyan HeZONYCTHMOCTH 3a4€eTa

He nomyckaercs 3a4eT TpeGOBaHUIA:

0 BO3MELIEHHUH Bpe/ia, IPUIMHEHHOTO XU3HHU UJTH 3I0POBBIO;

0 MMO’KU3HEHHOM COJIep)KaHUH;

0 B3bICKaHUU AJIMMEHTOB;

10 KOTOPBIM UCTEK CPOK MCKOBOH JaBHOCTH;

B UHBIX CIIy4asx, IPeyCMOTPEHHBIX 3aKOHOM MM JJOTOBOPOM.);

61) crateio 413 [MONMONHUTBH CIOBaMH «, €CIHM HHOE HE YCTAHOBJICHO

3aKOHOM WJIM HC BBITCKACT U3 CYLICCTBA 06H3&T6HLCTB&»;



45

62) craTtpio 414 M3T0XXUTH B CIEAYIOIEN peAaKIUu:

«Cratps 414. Ilpexpamenue 003aTeJIbCTBA HOBal el

1. OO6s3aTeNbCTBO MpeKpaliaeTcs CorlalleHHeM CTOPOH O 3aMeHe
MepBOHAYAILHOTO 00s3aTeNbCTBa, CYIIECTBOBABIIEIO MEXIY HHUMH, IPYyTUM
00513aTeIbCTBOM MEXIAYy TEMH JKe JHiaMu (HOBalMs), €CId HMHOE He
YCTAHOBJIEHO 3aKOHOM HJIH HE BBITEKAET U3 CYLIECTBA OTHOIICHUH.

2. HoBamus mpekpaniaeT JOIMOJTHHUTENbHBIE 00s3aTelIbCTBa, CBS3aHHbBIE C
MepBOHAYAIBHBIM  00s3aTeNbCTBOM, €CJIM HHO€ He  MPeayCMOTPEHO
COIVIAIIIEHUEM CTOPOH.»;

63) B cratee 415:

a) c10B0 «O0s3aTeNBECTBOY 3aMEeHUTH ciioBaMu « 1. O0s3aTeasCTBOY,

0) JOTIONHUTD ITYHKTOM 2 CIIEIYIOIIEr0 COAEPKAHHUS:

«2. O0s3aTeNbCTBO CUHATACTCA MPEKpAIlEHHBIM C MOMEHTA ITONydYEHHS
JTOJDKHUKOM YBEIOMIICHHS KpeIWTOopa O IPOIICHWH J0Jra, €ClOd JOKHHUK B
pasyMHBIH CpOK HE HaIpPaBUT KpPEAUTOPY BO3PAXKEHHUM IIPOTHB IPOIICHHUS

JIONITa.»;

64) nynkt 1 crarbu 416 10oCie CIOB «eCIM OHA BBI3BAHA» JOIOIHHUTH

CJIOBaMH «HACTYIHUBLUHM I10CJIC BOSBHUKHOBCHHUA 065[3aTeJILCTBa));
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65) crathio 417 U3II0KUTH B CIIEAYIOIIEH PEeIaKLIUH;

«Crares 417. Ilpexpamenne 0083aTeJIbCTBA HA OCHOBAHHMH aKTa
OpraHa rocyAapcTBeHHOM BJACTH WM OPraHa
MECTHOI0 CaMOYIpPaBJIeHUs

1. Ecnu B pe3ysipTare W3JJaHUs aKTa OpraHa rocylapCTBEHHON BIIACTH HJIH
opraHa MECTHOTO CaMOYIPABJIECHUS WCIIOJIHEHHe 0053aTeslbCTBA CTAaHOBHUTCS
HEBO3MOXXHBIM IIOJHOCTBIO HIIM YAaCTHUYHO, OO0S3aTeNIbCTBO IpeKpaliaercs
IIOJIHOCTBIO MJIA B COOTBETCTBYIOMIEH YacTH. CTOPOHBI, IOHECIIKME B pPe3yNbTaTe
9TOro yOBITKH, BIIpaBe TpeOOBaTh UX BO3MEIICHUS B COOTBETCTBUHU CO CTAThIMU
13 n 16 macrosmero Kogexca.

2. OO6sA3aTeNbCTBO HE CYUMTAETCs IPEeKpalleHHBIM, €CIH H3JIaHHE aKTa
OpraHa rocyJapCTBEHHOM BIIaCTH WM OpraHa MECTHOIO CaMOYIIpaBlIeHUS,
IIOBJIEKIIEE  HEBO3MOXKHOCTb  HCIIOJIHEHUS  00s3aTelbCTBA,  BHI3BAHO
HeTpaBOMEPHBIMH AeHcTBUAMH (Oe31eiCTBHEM) CaMOro JOJDKHHKA.

3. B cmydyae Tmpu3HaHWS HENEHCTBUTENIBHBIM IJHOO OTMEHBI B
YCTaHOBJIEHHOM TOPS/IKE aKTa OpraHa roCyJapCTBEHHOW BJIACTH WJIM OpraHa
MECTHOTO CaMOyIpaBiieHus (IIyHKT 1 Hacrosimiedl cTaThd) 00S3aTelIbCTBO He
CUUTAETCS [IPEKPALIEHHBIM, €CIIM HHOE HE BBITEKAET U3 COIJIAllICHHUs] CTOPOH HIIH
cyliecTBa 0053aTeNbCTBa JIMOO eCliu KPEAUTOp B pa3yMHBIN CPOK HE OTKazajcs
OT UCIIOJIHEHHUS 00s13aTeNIbCTBRA. »;

66) myHKT 2 ctaTbu 420 AOMOJIHUTH CIOBAMHU «, €CJIM MHOE HE YCTaHOBJIEHO

HacTosmuM Kogexcom»;
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67) B cratbe 421:

a) OYHKT 2 JOMOJHUTh NPEeJIOKEHUEeM ciefyromero coaepxanus: «K
ZIOTOBOpPY, He INPeIyCMOTPEHHOMY 3aKOHOM WM HHBIMU IIPAaBOBBIMU aKTaMH,
Ipyd OTCYTCTBUHU IIPU3HAKOB, YKa3aHHBIX B IIyHKTe€ 3 HacCTOSIIEH CTaTby,
npaBuia 00 OTHENBHBIX BUAAX JOTOBOPOB, IPEAyCMOTPEHHBIX 3aKOHOM HIIH
HMHBIMM IIPaBOBBIMU aKTaMH, HEe IPUMEHSIOTCS, YTO He HCKI0YaeT
BO3MOXKHOCTH IIPUMEHEHHS MMpaBm 00 aHANOrMM 3aKoHa (MyHKT 1 cTaThh 6) X
OTHEJIFHBIM OTHOIIEHHUSM CTOPOH IO JJOTOBOPY.»;

0) B ITyHKTe 5 CJI0OBa «JI€J10BOT0 000pOTa» UCKITIOUUTH;

68) myHKT 2 cTaThy 425 NONOJHATH CIOBAMU «, ECJTU UHOE HE YCTAaHOBJIEHO
3aKOHOM UJTM HE BBITEKAET U3 CYILECTBA COOTBETCTBYIOIINX OTHOIIECHHUI;

69) B cTaThe 426:

a) MyHKT | U3JI0KUTH B CIAEAYIOWEHN peakiuu:

«1. IlyGmuaHBIM TOTOBOPOM IPU3HAETCS JOTOBOP, 3aKITFOYEHHBIH JIHIOM,
OCYLIECTBISIOIIMM [PEIIPUHUMATENBCKYIO HIM HMHYI0 IPUHOCSIIYIO J0XOJ
JeATeNIbHOCTh, ¥ YCTaHaBJIUBAIOIUA ero 00A3aHHOCTH II0 IIPOJaXKe TOBApPOB,
BBITIIOJIHEHHUIO paboT 00 OKa3aHMIO YCIIYT, KOTOPhIE TaKOE JIHILIO 110 XapaKTepy
CBOEH JEATEeNbHOCTU JOJDKHO OCYIIECTBIIATh B OTHOIICHHH KaXIOr0, KTO K
HeMy o0OpatuTcs (pO3HMYHAs TOPrOBis, II€PEeBO3Ka TPAHCIOPTOM OOILIETO
NOJIb30BaHUs, YCIYTH CBSI3H, SHEProCHA0XKEHUE, MEIULMHCKOE, T'OCTHHHYHOE

00CITy)XUBaHUE U T.IL.).
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JIu1io, ocyniecTRIISIONIee PEATPUHIMATEIBCKYIO I UHYIO IPHUHOCAIIYIO
JIOXOJ NeATEIbHOCTh, HE BIIpaBe OKA3bIBaTh MPEANOYTEHHNE OJHOMY ULy Tepe]
OPYyrdM JIMIIOM B OTHOLIEHWH 3aKil0YeHHus IyOJMYHOTO MJOroBopa, 3a
HCKIIIOYEHHEM CIy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM WM MHBIMHU TPAaBOBBIMHU
aKTaMH.»;

0) IyHKT 2 M3JI0XHUTH B CIEAYIOIIEH pelakIuu:

«2. B my6mudHOM JOTOBOpE IIEHa TOBApOB, paboT UM yCIYT H0JKHA ObITh
OJIMTHAKOBOH JIJIS TIOTpeOUTeNel COOTBETCTRYIOMIEeH Kareropuu. VHbIe yclnoBus
myOIMYHOTO JOTOBOpa HE MOTYT YCTaHABJIMBATHCS HMCXOS W3 NPEHMYILECTB
OT/IeJIbHBIX MOTpeOuTeNIel WiIH OKa3aHWs UM MPEeANOYTeHHS, 38 UCKIIIOYEHHEM
Clly4yaeB, €CJIM 3aKOHOM WM HWHBIMH T[PAaBOBBIMH aKTaMHU JOITYCKAeTCs
IPEAOCTABICHUE JIBIOT OTAEIbHBIM KaTerOpusaM MoTpeduTesne.»;

B) B IIyHKTE 3:

B a03alle epBOM CJI0Ba «KOMMEpPYECKOH OpraHu3aluny 3aMEeHUTh CJI0BAMH
«IMLQA, OCYIIECTBISIOIETO NPENANPHUHAMATENBCKYI0 HWIH HHYI IPHHOCSIIYIO
NOXOJ] AEATENBHOCTb, Y,

B a03alle BTOPOM CJIOBa «KOMMEpPUYECKOH OpraHU3alluny 3aMEeHHUTD CII0BaMU
«JIHLQ, OCYIIECTBISIOIEr0 MNPEANPUHUMATENbCKYI0 WIM HUHYIO HPHHOCSIIYO
JOXOJ] IeATETHHOCTD,»;

70) B myHKTe 2 cTaThu 427 CJI0Ba «IET0BOr0 000pOTa» HCKIHOYNTH;

71) B cTaTne 428:
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a) IMYHKT 2 JOIMOJHHUTh ab3aleM CIeIyIOIIero CoaepKaHus:

«Eciu wHOe He YCTaHOBJICHO 3aKOHOM WJIM HE BBITEKaeT M3 CYIEecTBa
00s13aTeNbCTBA, B Cllyyae W3MEHEHHUsS WM PacTOpKeHHUs JOroBOpa CyAOM IO
TpeGOBaHMIO MPUCOSTUHMBIIEHCS K JOTOBOPY CTOPOHBI JOTOBOpP CUUTAETCA
NEeUCTBOBABIIMM B H3MEHEHHOM peJakuuu JIMOO COOTBETCTBEHHO He
JeMCTBOBABIIAM C MOMEHTA €T0 3aKII0YEHHUS. »;

0) MyHKT 3 W3JI0KUTH B CIEIYIOLIeH peakLiu:

«3. IlpaBuna, mpexyCMOTPEHHBIE IIYHKTOM 2 HAacTOSIEH CTaThH, MOJJIEXKaT
NPUMEHECHUIO TakKe B CIydasx, €ClId IpH 3aKIIOYeHUM [OroBopa, He
SIBIISIFOILETOCS.  IOTOBOPOM IIPUCOEIUHEHHUs], YCJIOBHUS JOrOBOpa OIpeeseHbl
OJTHOH W3 CTOPOH, a Apyras CTOPOHA B CUILy SIBHOTO HEPaBEHCTBA I1ePErOBOPHBIX
BO3MOXKHOCTEH IIOCTaBJICHa B IOJIOKCHHE, CYIIECTBEHHO 3aTpPyIHSIOIIee
COIIaCOBaHUE WHOTO CO/IEP)KaHUs OTAENBHBIX YCIOBHI 1OI0BOpa.»;

72) B cratbe 429:

a) B IyHKTe 3 cjoBa «JIpyrude CyIIEeCTBEHHbIE YCJIOBHSI OCHOBHOIO
JIOTOBOPa» 3aMEHHUTh CIIOBAMHU «YCJIOBHS OCHOBHOTO JIOTOBOPa, OTHOCHTEJIBHO
KOTOPBIX 110 3asiBICHMIO OZHOM M3 CTOPOH JOJDKHO OBITH JOCTHTHYTO
COrNalleHue Npy 3aKII0OUYEHUH IPEABAPUTEIILHOTO IOTOBOPAY;

0) MyHKT 5 U3TIOXKUTH B CEIYIOLIEH peJaKiuu:

«5. B cnydasix, ecliu CTOPOHA, 3aKJIIOYUBINAS IPeABAPUTEIIbHBIA 10TOBOD,

YKIOHAETCA OT 3aKJIHOYE€HUA OCHOBHOI'O NOr0BOpA, NPHUMEHAIOTCS ITOJOXEHHUA,
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IpeayCMOTPEHHbIE IIyHKTOM 4 ctaThil 445 Hacrosimero Konekca. Tpebosanue o
HOHYXIEHUM K 3aKIIOYCHHIO OCHOBHOT'O JIOTOBOPa MOXKET OBITh 3asBJIEHO B
TEUCHHWE IIIeCTH MECAIEB C MOMEHTa HEWCIIOJIHeHUs o00sf3aTeibcTBa IO
3aKITFOYEHHUIO JOrOBOPA.

B ciyuyae BO3HMKHOBEHHS pPa3HOINIACHM CTOPOH OTHOCHUTEIBHO YCIOBHMU
OCHOBHOT'O JIOTOBOpa TaKHe YCIOBHUS OIPEHENsIOTCS B COOTBETCTBUHM C
pemenreM cyaa. OCHOBHOM JOTOBOP B 9TOM CJIy4ae CUATACTCS 3aKJIFOYEHHBIM C
MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHIIy peIIeHUs Cyla WA C MOMEHTa,
YKa3aHHOI'0 B PEIICHUH Cy/a.»;

73) MOTIOIHUTE CTAThIMHU 429" — 429* CJIEIYIOLIETO COJIepKAHUA:

«CraThs 429'. Pamounslii 1orosop

1. PaMouHbIM JOroBOpOM (ZIOTOBOPOM C OTKPBITHIMH YCJIOBHSMU)
IPU3HAECTCA JOTOBOP, OIpEeNAIomui obue ycinoBus 00513aTelbCTBEHHBIX
B3aUMOOTHOIIEHUN CTOPOH, KOTOpPbIE MOLYT OBITh KOHKPETU3UPOBAHBI H
YyTOYHEHBI CTOPOHAMH ITyTeM 3aK/IIOYEHHs OTHEIbHBIX JOTOBOPOB, IOJa4Yd
3aBOK OJHOM M3 CTOPOH MJIM HMHBIM 00pa3oM Ha OCHOBaHHH JIHOO BO
UCIIOJIHEHUE PaMOYHOT'0 JIOr0BOpA.

2. K oTHOmeHHSM CTOpOH, HE YperyJHMpOBaHHBIM OTAEJIbHBIMH
JIOTOBOPaMH, B TOM 4YHCJE B ClIy4ae HE3aKIIOUYeHHS CTOPOHAMHU OTIEIbHBIX

JOTOBOPOB, IMOJICKAT IIPHMEHCHHIO 061111/16 yCiI0BHsA, COACpIKaAIIHECsa B
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PaMOYHOM JIOTOBOpE, €ClIM MHOE HE YKa3aHO B OT/AEJIbHBIX JOTOBOPAx MIM HE
BBITEKAeT U3 CYIECTBA 00s3aTeNbCTBA.

CraTbst 429%. OnuHOH Ha 3aK/TI09eHHe JOroBopa

1. B cuny cornameHuss O MNPEJOCTaBICHUM ONLUKMOHA HA 3aKJIIOYEHHUE
noroBopa (ONIMOH Ha 3aKIIOYEHHE [IOr0BOpa) OJIHA CTOPOHA IOCPEICTBOM
6€30T3bIBHON O(epTHI MPEeOCTABISIET APYTrOdl CTOPOHE MPaBO 3aKIIOYUTh OIUH
WX HECKOJBKO [JOTOBOPOB Ha YCJIOBHSX, IPEIyCMOTPEHHBIX OILHOHOM.
OnuuoH Ha 3aKIIOYEHUE AOroBOpa MPENOCTaBISETCS 3a IUIaTy WM [pPYyroe
BCTPEYHOE IPENOCTABICHUE, €CIM MHOE HE IMPelyCMOTPEHO COIVIAlleHHeM, B
TOM YHCJIE 3aKIIOYEHHBIM MEXIy KOMMEpPYECKMMH opraHu3auusMu. Jlpyras
CTOPOHA BIIpaBe 3aKIFOYUTH JOTOBOP IIyTeM akIenTa TaKkoi odepThl B HOPSIKE,
B CPOKH U Ha YCJIOBHSIX, KOTOPBIE IPEAYCMOTPEHBI OTIIIHOHOM.

OnnuoHoM Ha 3aK/IIOYEHHE JOTOBOPa MOXET OBITh IPeAyCMOTPEHO, YTO
aKUENT BO3MOJXKEH TOJBKO IPU HACTYIIEHUH OIpPEeJeHHOr0 TaKUM ONIIHOHOM
yCIIOBUSA, B TOM YHCIIE 3aBUCSIIETO OT BOJIM OTHOM U3 CTOPOH.

2. B ciydae, xorja onuroHOM Ha 3aKIIIOYeHHE JOTroBOpa CPOK IS aKIemTa
0€30T3bIBHOM OdepThl HEe YCTAaHOBIEH, STOT CPOK CUHUTAETCS PABHBIM OIHOMY
rojy, eC/Id MHOE He BBITEKAaeT U3 CyLIecTBa J0r0BOpa UK 0ObIYAEeB.

3. Eciu onnuMoHOM Ha 3aKiIIOYeHHe JOroBOpa HE MPEeNyCMOTPEHO HHOE,

IJIaTeXxX 10 HEMY HE 3aCUYUTBIBACTCSI B CUCT IUIATEXKENW I10 10T OBODY,
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3aKJII0UYaeMOMY Ha OCHOBaHHH 0e30T3hIBHOM o(epTsl, U HE MOJUIEKUT BO3BPaTy
B CITydae, Korjia He OyJeT aklenTa.

4., OmuyoH Ha 3aKIIOYEHHWE JO0roBopa [OJDKEH COIEp)KaThb YCIIOBHS,
IIO3BOJIAIONIME OIPENeIUTh TPeAMET M JpyrHe CyIIeCTBEHHBIE YCIOBHSA
JIOTOBOpA, IOJUIeXKAILEr0 3aKII0YEHHIO.

[MpenmeT moroBopa, MOMJIEKAIIEr0 3aKITIOUEHHIO, MOXET OBITh ONHUCaH
m06BIM c110co60M, TIO3BOJIAIOIIMM €T0 UISHTU(UIUPOBATh HA MOMEHT aKLEeNTa
6€30T3BIBHON O(epTHL.

5. OnuuoH Ha 3aKiIOYeHHE JO0roBopa 3akKillo4aeTcss B (opMe,
yCTaHOBJIEHHOM I JOTOBOPA, IOUIEKAIIETO 3aKIIOUEHUIO.

6. OnuuoH Ha 3aKIIOYEHHE JO0roBOpa MOXXET ObITh BK/IIOYEH B ApPYyroe
corjalieHue, eclid HHOe He BBITEKAaeT U3 CYIIECTBA TAKOTO COrJIallICHus.

7. IlpaBa Mo OMIMOHY Ha 3aKJIOYEHHUE JOr0OBOpPa MOTYT OBITh YCTYILIEHBI
IpYyroMy IUIy, €CId HWHOE HE IPELyCMOTPEHO 3THUM COTJAlIEHUEM WU He
BBITEKaeT U3 €ro CyIlecTBa.

8. OcobGeHHOCTH OT/ENbHBIX BHUICB OILMOHOB Ha 3aK/IIOYEHHE JOT0BOpa
MOTI'yT OBITh YCTAHOBJIEHBI 3aKOHOM.

Craths 429°. ONUHOHHBIHA JOrOBOP

1. Ilo onuwoHHOMY [OroBOpY OJHa CTOPOHa Ha  YCJOBHIX,
IPEAYCMOTPEHHBIX 3TUM JOIOBOPOM, BIpaBe MOTpeOOBAaTh B YCTAaHOBJICHHBIM

JIOrOBOPOM CPOK OT JpYrod CTOPOHBI COBEpIICHHS IPEIyCMOTPEHHBIX
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OIIIHOHHBIM JJOTOBOPOM JEHACTBUH (B TOM YHUCIIe YIJIaTUTh JAeHEKHbIE CPEICTBA,
nepenaTb WIM MPUHATH HMYIIECTBO), H INPU 3TOM, €CIHd YIpPaBOMOYEHHAad
CTOpOHa He 3asgBUT TpeOOBaHUE B YKa3aHHBIM CpOK, OMIIMOHHBINA [IOTOBOP
npekpamaercsi. ONIMOHHBIM JOTOBOPOM MOXET OBITH INPEXyCMOTPEHO, 4YTO
TpeGOBaHUE TI0 OIIMOHHOMY JIOTOBOPY CUMTAeTCsi 3asBICHHBIM IIpH
HACTYIUIEHUH OTpPEIeNIeHHBIX TAKUM JOTOBOPOM OOCTOSITENBCTB.

2. 3a mpaBo 3asBUTH TpeOOBaHUE II0 OMIIMOHHOMY JOTOBOPY CTOpPOHA
yIJIaUMBaeT MPeNyCMOTPEHHYI0 TaKHM JOTOBOPOM JIEHEXHYIO CyMMy, 3a
UCKIIFOYEHHEM CJIy4aeB, €CIKU OIIMOHHBIM JOTOBOPOM, B TOM YHCIE
3aKIIFOYEHHBIM MEXIY KOMMEPUECKHUMH OpraHM3alHsMH, IPeIyCMOTPEHa €ro
©€3B03ME3THOCTH TMOO0 eCiM 3aK/IF0YeHHE TaKOro JOroBopa 0O0YCIIOBICHO HHBIM
0053aTeNbCTBOM WIJIM HHBIM OXpPaHAE€MBIM 3aKOHOM HHTEpPEeCOM, KOTOphIe
BBITEKAIOT U3 OTHOIIEHUI CTOPOH.

3. Ilpy npexpailleHUH OIIMOHHOIO OTOBOpa IUIATEX, MPelyCMOTPEHHBIN
IIYHKTOM 2 HacTOsIIed CTaTbd, BO3BpaTy HE IIOMJIEKHT, €CIM HMHOE He
IPEyCMOTPEHO ONIUOHHBIM JJOTOBOPOM.

4. OcoOeHHOCTH OTHENbHbIX BHIOB OIIMOHHBIX JOTOBOPOB MOTYT OBITH
yCTaHOBIIEHBI 3aKOHOM UJIM B YCTAHOBJICHHOM UM MOPSJIKE.

4
Cratps 429°. JloroBop ¢ HCIOJIHEHHEM 110 TPeOGOBAHUIO
(aOoneHTCKHI1 JOrOBOP)

1. loroBopoM ¢ UCIIOTHEHUEM [0 TPeOOBAHUIO (A0OHEHTCKHM J0TOBOPOM)

[IPpU3HACTCA JOroBop, HpelIYCManI/IBaIOIIIHﬁ BHECEHHE OJIHOM U3 CTOPOH
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(abOHEHTOM) OIpeNeNieHHBIX, B TOM 4YHCJEe NepHOAMYECKHX, IIaTeXed HIH
HHOTO IPeOCTABIICHIS 32 IPaBo TpeOoBaTh OT APYToil CTOPOHBI (MUCIIOTHUTEIIS)
MPeOCTaBIeHUs IPELyCMOTPEHHOTO JOTOBOPOM HMCIIOHEHUS B 3aTpeO0BaHHBIX
KOJIMYECTBE WU 00beMe MO0 Ha UHBIX YCIOBUSX, ONIpeieiTeMbIX a00OHEHTOM.

2. AGoHeHT o00s3aH BHOCHUTH IJATEXH WM TMPEJOCTaBIATh HHOE
UCIIOIHEHHE TI0 a0O0HEHTCKOMY JOrOBOPY HE3aBHCHMO OT TOTO, OBLIO Jin
3aTpe0OBaHO UM COOTBETCTBYIOIEE UCIIOJHEHUE OT UCIIOJTHUTEIS, €CIIA UHOE He
MPEAYCMOTPEHO 3aKOHOM HJIH JOTOBOPOM.»;

74) B yacTu BTOpO#i ctaThu 431 cioBa «J1€7J0BOro 000pOTay UCKIIOUHTE;

75) rnaBy 27 QOTIOJHUTH CTAThAMU 43 1'u 4312 CIIETYIOIIEr0 COMEPKAHMUSL:

«Crarbs 431'. HeelicTBHTEIHOCTH AOroBOpa

1. Tlomoxenus Hacrosmero Konekca o HeneHCTBUTENBHOCTH CHEJIOK
(maparpa¢ 2 riaBsl 9) NpUMEHSIOTCS K JOIOBOpaM, €Clii HHOE HE YCTaHOBJICHO
TpaBUJIaMU 00 OTHENbHBIX BHJIaX JOTOBOPOB M HACTOSIIEH CTaThEH.

2. CtopoHa, KOoTOpasi IPHUHSIA OT KOHTpareHTa MCIIOJHEHKE TI0 TOTOBODY,
CBSI3aHHOMY C OCYILIECTBIEHHEM €ro CTOPOHaMH IIpeIlpPHHUMATEIBECKOM
JESITeIBHOCTH, U IPU 3TOM IIOJHOCTBIO HJIM YaCTUYHO HEe HCIOJHHIA CBOE
00513aTeNbCTBO, HE BIIpaBe TpeOoBaTh IPU3HAHUS JTOTOBOPA HEACHCTBUTEIBHBIM,
32 UCKIIOYEHUEM CllyyaeB I[PU3HAHUSA JIOTOBOpa HEAEHCTBUTENBHBIM II0

OCHOBAaHUAM, IPEeNyCMOTpeHHBIM crartbsaMu 173, 178 u 179 mHacrosmiero
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Komexkca, a Takxe eciau MNpeJOCTaBICHHOE APYrol CTOPOHOW HCHOTHEHHE
CBSI3aHO C 3aBeOMO HeJJOOPOCOBECTHBIMH EUCTBUSMHU STOH CTOPOHEI.

3. B cinydae npusHaHUsS HENEHCTBUTENBHBIM IO TpeOOBAHMIO OJHOU U3
CTOPOH JO0rOBOpa, KOTOPBIM SABISETCS OCIOPUMOMN CHACIKOW H HCIIOJHEHHE
KOTOPOTO CBS3aHO C OCYLIECTBIEHHUEM €0 CTOPOHAMU TMpeANpUHUMATEThCKON
JesITeTBHOCTH, 00IIMe MOCIeACTBUS HEeeHCTBUTEIBHOCTH Ceky (cTaThsa 167)
IIPUMEHSIFOTCS, €CJIM HHBIE II0CJIEICTBHAS HEAEUCTBUTEILHOCTH JIOTOBOpa HE
IPEeAYCMOTPEHBl COIVIAIIEHUEM CTOpPOH, 3aKIIOYEHHBIM II0Cie IPU3HAHUSA
JOTOBOpa HENEHCTBUTENBHBIM M HE 3aTParvBarOIIMM UHTEPECOB TPETHUX JIHII, a
TaKXKe HE HapyIIAIIIUM ITyOJIMYHbIX HHTEPECOB.

Cratps 4317, 3aBepenus 06 ob6cTosiTEILCTBAX

1. Cropona, KoTOpas NpHU 3aKJIOYEHUU JOrOBOpa JIHOO 10 HJIH IOCIIE €ro
3aKIIOYEHHsd Jana Jpyrofl CTOPOHE HEIOCTOBEpHBIE 3aBepeHUs 00
00CTOATENBCTBAX, MMEIOIIMX 3HA4YeHHE I 3aKIIOYeHHs JOroBopa, €ro
UCIIOJHEHHs MM IpeKpalleHus (B TOM YHCJIe OTHOCSIIUXCS K IPEIMETy
JIOroBOpa, IIOJJHOMOYHMAM Ha €ro 3aKI0YeHHe, COOTBETCTBHIO JOTOBOpA
IPpUMEHUMOMY K HEMy IIpaBy, HaJIMYHAIO HEOOXOMWMBIX JIMLEH3UN U
paspelieHui, cBoeMy (DMHAHCOBOMY COCTOSHHIO JHOO OTHOCSIIUXCH K
TPEThEMY JIMIly), 00s3aHa BO3MECTHTbH JPYroff CTOpOHE 10 ee TpeOOBaHHUIO
yOBITKH, NPUYHHEHHBIE HEJIOCTOBEPHOCTHIO TAKHX 3aBEPEHMM, WM YIUIATHTH

IpeyCMOTPEHHYIO JOTOBOPOM HEYCTOUKY.
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[Ipu3Hauye JOroBOpa HE3aKIFOUEHHBIM WM HeJeHCTBUTEIbHBIM CaMoO IO
cebe He NMPENSTCTBYET HACTYIUIEHHIO TIOCIIEACTBUH, IPELyCMOTPEHHBIX ab3a1eM
IIEPBBIM HACTOSIIIIETO ITyHKTA.

IMpexycMoTpeHHAsT HACTOAIIEH CTaThel OTBETCTBEHHOCTh HACTyIaeT, €CIH
CTOPOHA, MPEeIOCTaBHUBIIAs HEJOCTOBEPHbIE 3aBEPEHHS, UCXOJUIA U3 TOTrO, YTO
Apyras CTOpoHa OyAeT mojaraThCs Ha HUX, WIM HMella pa3yMHbBIE OCHOBaHUS
HCXOJUTH U3 TAKOTO MPEITOIOKEHHS.

2. CropoHa, moylaraBIiascs Ha HEJIOCTOBEpPHbIE 3aBEpeHHsS KOHTpAareHTa,
UMEIOIME [JI Hee CYIIeCTBEHHOE 3Ha4YeHHe, Hapsanay ¢ TpeboBaHUEM O
BO3MEIIIEHNH YOBITKOB MIIM B3bICKAHUHM HEYCTOMKH TaK)Ke BIIPAaBE OTKA3aThCS OT
JOr0BOPA, €CJIM UHOE HE MPEyCMOTPEHO COVIAIIEHHEM CTOPOH.

3. CropoHa, 3aKIIOYMBINAs JOTOBOP IO BIHSHHEM oOMaHa WX
CyILECTBEHHOTrO 3a0iy)XKIeHHs, BBI3BAHHOI'O HEIOCTOBEPHBIMH 3aBEPEHUSIMHU,
JaHHBIMHA JPYrOM CTOPOHOM, BIpaBe BMECTO OTKa3za OT Jorosopa (IyHKT 2
HacTosUled cTarbd) TpeOoBaTh NPU3HAHHUS [OTOBOpa HEXEUCTBUTEIBHBIM
(crateu 179 u 178).

4. IMocnencTBus, NMpeIyCMOTPEHHBIE MYHKTaMH 1 M 2 HACTOAUIEH CTaThH,
NMPUMEHSIOTCS K CTOpOHE, JaBlllell HEJOCTOBEpHbIe 3aBepeHHs MpH
OCYIIIECTBICHUH TIPEIIIPUHUMATENBCKON IeSTeTbHOCTH, a PaBHO M B CBS3H C

KOPIOPaTHBHBEIM JJOTOBOPOM JIMOO [JOTOBOPOM 00 OTYYXIAEHHUH aKIUi WU
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JoJiel B YCTABHOM KalMTale XO3SMCTBEHHOIo 00IIecTBa, HE3aBUCUMO OT TOIO,
ObUIO JIM e H3BECTHO O HEJOCTOBEPHOCTH TaKUX 3aBEPEHUM, €CIM HMHOE HE
MIPeyCMOTPEHO COTVIAILIEHUEM CTOPOH.

B cioyuasx, MpeaycMOTpeHHbIX ab3alieM MEepBLIM HAcCTOSIIEro IIyHKTa,
IpearoiaraeTcsi, 4YT0 CTOPOHA, IPeAOCTaBUBILAS HEIOCTOBEPHBIE 3aBEPEHHI,
3HaNa, YTO JApyras CTOpoHa Oy[eT I10JaraThCs Ha TAKUE 3aBEPEHHUL.»;

76) crarbio 432 NOMOTHUTE MYHKTOM 3 CJIEAYIOLIEro COAEpKaHUs:

«3. CropoHa, MpUHSBIIAS OT APYrOH CTOPOHBI ITOJIHOE WJIM YaCTUYHOE
UCIIOMHEHWE TI0 JIOTOBOPY JHOO WHBIM 00pa3oM MNOATBEpIUBINAS JeHCTBHE
JIOTOBOpa, HE BIpaBe TpebOBaTh NMPU3HAHUA TOr0 JOTOBOPA HE3AKIIOYEHHBIM,
eClI 3asiBIICHUE Takoro TpeOOBaHUs C YYETOM KOHKPETHBIX OOCTOATEIhCTB
OyzmeT MPOTUBOPEYUTH TIPUHIIUITY T0OPOCOBECTHOCTH (TIYHKT 3 CTaThH 1).»;

77) nynkt 3 crarbu 433 mociie CIOBa «CUMTACTCS» JOMOJIHHUTH CIIOBaMHU
«IUIS TPETHUX JIUIDY;

78) B cratee 434:

a) B IMyHKTE 2:

ClI0OBa  «JOKyYMEHTaMH  IIOCPEICTBOM  IIOYTOBOH,  TenerpadHoOi,
TeJIeTAaUMHON, Tene(OHHOM, 3JeKTPOHHOW WJIM WHON CBS3H, IO3BOJISIOIICH)
3aMEHHUTH CJIOBaMU «IIHChMaMH, TeJerpaMMaMHM, TeleKcaMu, TernedaxcaM MU
MHBIMU  JOKYMEHTaMH, B TOM HYHUCJIE OJJEKTPOHHBIMU JOKyMEHTaMH,

nepegaBacMbIMU 110 KaHaJIaM CBA3U, ITO3BOJLAIOIIUMID?
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JIONOJTHATH a03al[eM CIeIyIOIero CoAepKaHus:

«ONEKTPOHHBIM JOKYMEHTOM, II€pellaBaeMbIM I10 KaHajlaM CBS3H,
npu3HaeTcs HMHG$OpMalys, NMOATOTOBIEHHAs, OTIpaBieHHas, MOJy4YeHHas WU
XpaHUMas C [IOMOLIBIO D3JIEKTPOHHBIX, MAarHUTHBIX, ONITHYECKUX JHOO
AHAJIOTMYHBIX CPEACTB, BKIOYas 0OMEH HH(popMaliiel B 3JIEKTpOHHON QopMme H
BNIEKTPOHHYIO ITOYTY.»;

0) AOTIOTHUTE ITYHKTOM 4 CJIEIYIOIIEro COAep KaHus:

«4. B cimydasx, npelyCMOTPEHHBIX 3aKOHOM WIIA COIJIAIIEHHEM CTOPOH,
JIOTOBOp B IHMCBMEHHOH (QopMe MOXeT OBITh 3aKJIIYeH TOJIBKO IIyTeM
COCTaBIICHMS OJIHOTO JIOKyMEHTa, IOAIMCAHHOTO CTOPOHAMH JOTOBOPA.»;

79) TONOJHUTD CTAaThe! 434! CIIEYIOLIEr0 COIepIKAHUS:

«Cratbs 434", Ileperosopsl o 3aKI10ueHHN A0roBopa

1. Ecnu vHOE He NpeayCMOTPEHO 3aKOHOM WIJIM JIOTOBOPOM, TpaKaHe H
IOpUAMYECKUe JHMLIa CBOOOAHBI B IIPOBENEHUH IIEPErOBOPOB O 3aKIIFOYEHHH
JIOr0BOpPa, CAMOCTOSATENILHO HECYT pacXofbl, CBS3aHHBIE C MX IPOBEACHUEM, H
HE OTBEYaIoT 3a TO, YTO COIVIAllIeHHe He JOCTUTHYTO.

2. Ilpu BCTyIUIEHHH B IEPEroBOPHl O 3aKIIOYCHHH AOTOBOpPA, B XOJE HX
OpOBEJEHUsI M [0 HX 3aBepIIeHHM CTOpPOHBI O00f3aHBl JeHCTBOBAThH
JOOpPOCOBECTHO, B YacCTHOCTH HE IOIYCKaTh BCTYIUIEHHE B IIEPErOBOPHI O

3aKJIIOYCHHUKW [OOToBOpPa MM HX I[IPOAOJIKEHHME MPU 3aBE€AOMOM OTCYTCTBUHU
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HaMepeHus JOCTHYhL COIJIALIEHHsS ¢ Jpyroif cropoHoif. HemoOGpocoBecTHbIMU
JEeUCTBUSAMH IIPU TPOBECHUH I1€PErOBOPOB IIPENIIOJIaratoTCs:

1) mpenocTaBieHrHe CTOPOHE HETIONHOM MM HeJOCTOBEpHOI MH(pOpMaluy,
B TOM 4YHCJIE yMOJ9aHHe 00 0OCTOSTeNbCTBaX, KOTOphIE B CHILy Xapakrepa
JIOrOBOPA JO/KHBI OBITH JOBEAEHBI 10 CBEIEHHS PYTOi CTOPOHBI;

2) BHE3AIIHOE U HEOIPaBIaHHOE MPEKPAICHHE 11I€PErOBOPOB O 3aKIIOUEHUH
JOrOBOpa IIPH TaKUX OOCTOSATENbCTBAX, INPU KOTOPBIX JApyras CTOpOHA
IIepEroBOpOB HEe MOIJIa pa3yMHO 3TOI0 OXKHATh.

3. CropoHa, KoTopas BeJleT WU NpepbIBaeT MEeperoBOPHl O 3aKIIOUEHUH
JIOroBOpa  HeHOOpOCOBECTHO, 00si3aHa  BO3MECTHTH  JPYrod  CTOpOHE
HpUYMHEHHBIE STUM YOBITKH.

VOBITKaMH, TOMJICKANIMHA BO3MEIIEHUIO HEZ0OPOCOBECTHOH CTOPOHOM,
IPU3HAIOTCS PAcXOJbl, ITOHECEHHBIE JIPYrodl CTOPOHON B CBS3M C BelEHUEM
IEPEeroBOPOB O 3aKJIOYEHUH JOroBOpa, a TakXke B CBI3M C YTpaToi
BO3MOKHOCTH 3aKJIFOYUTH JOTOBOP C TPETHHM JTHLIOM.

4. Ecnu B X0/1e IIeperoBOpOB O 3aKIIOYEHHHU JOr0BOpa CTOPOHA IMOIydaeT
uHpOpMaNMIO, KOTOpas IiepefaeTcs el Opyrod CTOpOHOH B KadecTBe
KOHQUACHIUATBEHON, OHa 00s3aHa HE pacKpelBaTh 3Ty HHGOPMAIMIO U HE
HCIIOJIb30BaTh €€ HEeHaANEeXalluM o0pa3soM U1 CBOMX Lieled He3aBHCHMO OT
Toro, Oyner jin 3akmodeH fgorosop. [Ipu HapymeHunm 5Toif 00s3aHHOCTH OHa

JOJDKHA BO3MECTHTb IPYrod CTOpOHE YOBITKH, NPUYMHEHHBIE B DPE3YJIbTATe
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PacKphITHs KOHGHUICHUMANIbHON HH(GOPMALMU MM HCIOJb30BaHUA ee I

CBOUX IIeJIeH.

5. CTopoHBI MOTYT 3aKIIOUWUTh COIJIAIEHHE O [OpAIKE BeACHUA
neperoBopoB. Takoe corjiameHHe MOXET KOHKPeTH3UpoBaTh TpeOoBaHHSA K
A00pOCOBECTHOMY  BEJEHHMIO  II€pErOBOPOB,  YCTAHABIMBaThb  IOPSIOK
pacrpeieJIeHds] pacXo/l0B Ha BeJleHHE IIePerOBOPOB M MHbIE TIOAOOHBIE MpaBa
obssanHocTH. CoryameHue O TMOpsAKE BEJEHHS IEePEroBOPOB  MOXKET
yCTaHaBIMBAaTh HEYCTOWKY 3a HapylleHHe IIPeJyCMOTPEHHBIX B HEM
TIOJ0XKEHUM.

VcinoBus  corjialieHus O IOpAAKe — BeAeHUS  IepPeroBOpOB,
OrpaHUYHBAIONIHEe OTBETCTBEHHOCTh 3a HENOOPOCOBECTHBIE NEHCTBHS CTOPOH
COIJIAIICHUS, HUUTOXXHBL.

6. IIpenycMoTpeHHbIe IMyHKTaM# 3 ¥ 4 HAacTOsIIeH CTAThH IOJIOXKEHUsST 00
0053aHHOCTU CTOPOHBI BOBMECTHUTH YOBITKU, IPUUMHEHHbIE IPYTOil CTOPOHE, HEe
MIPUMEHSIOTCS K TpaXkaaHaM, IPU3HABAEMBIM NOTPEOUTEISIMA B COOTBETCTBHH C
3aKOHOJIATEeNIbCTBOM O 3allUTe IpaB MOTpeOUTeENeH.

7. IlpaBuia HACTOSIIEH CTaThbH MPUMEHSIIOTCS HE3aBUCHMO OT TOI0, OBLIT T
3aKJIFOYEeH CTOPOHAMU JOTOBOP IO pe3yIbTaTaM IeperoBOpoB.

8. [IlpaBuna HacTosIled CTAaTbl HE HCKIIOYAIOT IPUMEHEHHS K
OTHOILEHMSAM, BO3HUKIIUM IIpH YCTAHOBIECHHM JOTOBOPHBIX 00S3aTENbCTB,

npasu raassl 59 Hacrosiuiero Kogekca.»;
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80) B myHkte 2 crtathu 438 mocie cIOB «HE BBITEKAaeT W3 3aKOHA,»
JIOTIOJIHUTE CJIOBAMH «COIJIAIIIEHHS CTOPOH,», CJIOBa «IEJOBOTO 000poTa»
HUCKJIFOYUTD;

81) ab3am mepBbIif myHKTa 4 cTaTbu 445 JONONHUTH MPEHJIOKSHUEM
CIIEAYIOIIEro coAepxanus: «B 3ToM ciiydae JOroBOp CUUTAETCS 3aKITHOUEHHBIM
Ha YCJIOBHSIX, YKa3aHHBIX B PEIICHUH Cy/a, C MOMEHTa BCTYIUJIEHUS B 3aKOHHYIO
CHITy COOTBETCTBYIOIIETO PELIeHHs Cy1a.»;

82) B crarhe 446:

a) cioBa «B ciydasix» 3aMeHUTh ciioBaMu «1. B ciydasx»;

6) HOTIOJTHATD ITYHKTOM 2 CIIEAYIOLIEr0 COAEPIKAHUA:

«2. Pa3sHornmacus, KOTOpbIe BO3HHMKIM NpH 3aKIIOYEHHH IOroBOpa U He
ObUIM TIepeaHbl Ha PACCMOTPEHHE CyJla B TEUCHUE IIECTH MECSIEB ¢ MOMEHTA
UX BO3HMKHOBEHUS, HE MOJJIeKAT yperyIHPOBAaHHUIO B CyleOHOM ITOPSIKE.»;

83) B crathe 447:

a) MyHKT 2 U3JI0)KUTH B CIAEAYIOUIEH pelaKIUu:

«2. B kauectBe opraHmszaTtopa TOProB MOTYT BBICTYyHaTh COOCTBEHHHK
BellM, oOiajgaTeslr MHOTO HMMYIIECTBEHHOIO IIpaBa Ha Hee, Apyroe JIHIO,
UMEIOLee UHTEpeC B 3aKJIIOYEHUH JOroBOpa C TeM, KTO BBIMTPAeT TOPIH, a
TaKXKe JIMLO, JEeUCTBYIOLIEEe HA OCHOBAHMHU JOrOBOpa C YKa3aHHBIMH JIMIAMH U

BRICTyIIarouiee OT HUX HMEHHM HIHM OT CBOCI0O HMECHH, €CJIH HHOE HE
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IPENYCMOTPEHO 3aKOHOM (HOTapuyc, CIEeLMalIu3UpOBaHHas OpraHu3ainus H
Ap.).»;

0) ab3ar1 repBbIi MyHKTa 4 U3JI0KUTH B CIEAYIOLIEH pelaKLHH:

«4. Topru (B TOM YHCIIe DJIEKTPOHHBIE) MPOBOISATCS B (popMe ayKLHOHA,
KOHKypca WM B HHOH (popMe, IpeayCMOTPEHHOH 3aKOHOM.»;

B) MIYHKT 5 JOTOJHUTH MPEIJIOKEHUEM CIeayromero coaepxanus: «usre
OCHOBAaHMS  [PU3HAHUS  TOPrOB  HECOCTOSBIUMMUCS  yCTaHABJIMBAIOTCS
3aKOHOM.»;

I') IyHKT 6 U3JI0KUTH B CIEAYIOMIEN pelaKkIuu:

«6. IlpaBumna, mnpenycmoTpeHHble cTaThbsaMu 448 u 449 mnHacrosmero
Konekca, npuMeHsIOTCS TakKe K TOpraMm, IPOBOAMMBIM B LEJAX 3aKITIOYEHUS
JIOTOBOPOB Ha MpHoOpeTeHre TOBAapOB, BHIIOIHEHHE paboT, OKa3aHue yCIyT UH
npuobpeTeHrne UMYIIECTBEHHBIX NPaB, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM HIIH
He BBITEKAeT U3 CYIIECTBA OTHOIIEHUH.

K opranu3oBaHHBIM TOpram MpaBHiia, MIPEeAyCMOTPEHHbIE CTaThIMU 448 U
449 Hactosmero Konekca, He NpPUMEHSIOTCS, €CIM HHOE HE YCTaHOBJIEHO
3aKOHOM.»;

84) craThbio 448 U3MOXKUTH B CIEIYIONUIEH pelaKIuu:

«Cratbs 448. OpraHu3anus U NOPAAOK NPOBeIeHHsI TOProB

1. AykuumoHBI M KOHKYPCHI MOTYT OBITH OTKpPBITHIMH H 3aKpHITHIMH. B

OTKPBITOM aYKIIHOHE H OTKPBITOM KOHKYPCEC MOXKET Y4aCTBOBAaTb noboe JIMLO.
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B 3akpeiTOM ayKIMOHE M 3aKphITOM KOHKYpCE€ YYacTBYIOT TOJIBKO JIMI,
CHelHaIbHO TIPUTTTAlIeHHbIe AJIS 3TOH LeH.

2. Ecnu uHOe He MpeoyCMOTPEHO 3aKOHOM, W3BEIIEHHE O IPOBEACHUH
TOProB JOJKHO OBITH OIMyONMKOBAaHO OPraHU3aTOpPOM HE TMO3HEee 4YeM 3a
TPUALATH THEH A0 UX MpoBefeHus. V3Belienne JOMHKHO COepKaTh CBeICHUS O
BpeMeHH, MecTe W (opme TOproB, 00 WX TWpeaMeTe, O CYNIECTBYIOUIMX
oOpeMeHeHHUIX MPOAaBaeMoro UMYILECTBa U O MOPSAKE MPOBEACHUS TOProB, B
ToM uHucie 00 odopMIeHMH Y4YacTHs B TOprax, OIpelneeHHH JIHILa,
BBIMTPABILIET0 TOPTH, a TAK)XKE CBEJEHMUS O HAaYaJIbHOM 1IeHe.

3. VYcioBus [JOroBopa, 3aK/IOYaeMOro II0 pe3ysibTraTaM TOpPIOB,
OTIPEJIENISIFOTCST OPraHU3aTOPOM TOPTOB M JIOJDKHBI OBITh YKa3aHbI B U3BEILEHHH
0 IPOBEJEHUH TOPIOB.

4. Ecnm wnHOE HE IMpPEeayCMOTPEHO B 3aKOHE WIM B H3BEHICHHH O
IPOBEIEHAU TOProB, OPraHU3aTOP OTKPBLITHIX TOPTOB, OIYOJHUKOBABIIH
M3BEIICHUE, BIIpaBe OTKAa3aThCA OT IPOBEACHHUS ayKIMOHA B JIE0OOe Bpems, HO
He [Oo3JHee 4YeM 3a TpU JHA A0 HACTYIUICHHUsS JaThl ero IpOBENeHHsA, a OT
IPOBEJEHUs. KOHKypca - He I03JHee 4eM 3a TPUALaTh JHEH N0 NpoBeleHMs
KOHKYypca.

B ciydae, eciam opraHu3aTOp OTKPBITBIX TOPrOB OTKasajicd OT HX
IpPOBEJCHHUs C HapylleHHeM YKa3aHHBIX CpPOKOB, OH 00s3aH BO3MECTHTH

y4aCTHHKaM IIOHECEHHBIH MU peaslbHbIN yuiepo.
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Oprasu3atop 3aKphITOr0 ayKIMOHAa MM 3aKpBITOIO KOHKypca 00s3aH
BO3MECTHUTH MPHUIJIAIICHHBIM UM YYaCTHUKAM peallbHbIN ymepd He3aBHCHUMO OT
TOr0, B KAKOM MMEHHO CPOK I0CJie HAIlpaBJIeHMs U3BELISHHS IOCIeNoBajl O0TKa3
OT IIPOBEJICHUsSI TOPIOB.

5. Y4acTHHKH TOProB BHOCST 33JaTOK B pa3Mepe, B CPOKH U B HOPSIKE,
KOTOpble YKa3aHbl B H3BELIEHWHM O IPOBEIEHUU Topros. Ecmu Topru He
COCTOSUIMCH, 3aJaTOK TIOMJIEKAT BO3BpaTy. 3aJaTOK BO3BpalllaeTcs TaKxke
JIMIaM, KOTOpbI€ y4acTBOBAJIM B TOPraX, HO He BIUTPAIH HX.

[Tpu 3akmroyeHUW [JOroBOpa C JIMLOM, BBIMIPABIIUM TOPTH, CyMMa
BHECEHHOTO MM 3aJlaTKa 3acUMTHIBACTCA B CYET HUCIOJHEHHS 00s3aTeNbCTB I10
3aKJIFOYEHHOMY JOTOBODY.

Ecniu MHOe He YCTaHOBJIEHO 3aKOHOM, 00s3aTelnbhCcTBa OpraHu3aTopa |
YY4aCTHHUKOB TOPTOB I10 3aKI/IIOYEHHUIO 0I'0BOpa IO pe3yjbTaraM TOProB MOTYT
obecrieunBaTbCsl HE3aBUCUMOU rapaHTHEN.

6. Ecnu nHOe He yCTaHOBIIEHO 3aKOHOM, IHUIO, BBIMTpaBlIee TOPTH, U
OpraHu3aTop TOPrOoB IIOAIMCHIBAIOT B J€Hb INPOBEICHHUS ayKIIMOHA WIH
KOHKYypca IPOTOKOJI O Pe3yJIbTaTax TOProB, KOTOPBIA UMEET CHUJLY JJOTOBOPA.

JIuno, ykJIOHHUBIIEECS OT IOAINKMCAHHUSA IIPOTOKOJa, 00sI3aHO BO3MECTHTH
NpUYUHEHHble  OTUM  yYOBITKM B 4acTW, IIpeBHILAIONICH  pa3smep

npeaoCTaBjJICHHOI'O obecrieueHus.
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Eciu B COOTBETCTBHH C 3aKOHOM 3aKJIFOYEHHE JOTOBOPA BO3MOXXHO TOJBKO
IyTeM MpOBEAEHHUS TOPIroB, IIpH YKIOHEHHH OpraHu3aTopa TOProB OT
TOATMCAHUS TIPOTOKOJIAa TOOENUTENh TOPrOB BIIpaBe OOpPaTHTBhCS B CyH C
TpeOOBaHHEM O MMOHYXICHUU 3aKIIOYUTHh JOTOBOP, & TaKke O BO3MEIICHUH
yOBITKOB, BRI3BAaHHBIX YKJIIOHEHHEM OT €T0 3aKII0YeHHS.

7. Ecnu B COOTBETCTBMH C 3aKOHOM 3aKIIOUYEHHE JIOFOBOpPa BO3MOXKHO
TOJNBKO ITyTeM IMPOBEAEHHUS TOPIroB, MOOEIUTENh TOPrOB HE BIIpPaBE yCTyHaTh
IpaBa U OCYLIECTBIISATH IIEPEBOJ J0Jra Mo o0s3aTeslbcTBaM, BO3HMKIIAM H3
3aKJIIOYEHHOT0 Ha Toprax norosopa. OOsi3aTeiscTBa IO TaKOMY JOTOBOPY
JIOJDKHBl OBbITh HCITOJTHEHBI TIO0EAUTENeM TOProB JIMYHO, €CIH HHOE He
YyCTaHOBJICHO B COOTBETCTBUH C 3AKOHOM.

8. YcioBus [1oroBopa, 3aKIIOUEHHOrO IO pe3ylbTaTaM TOPIoB B cliydae,
KOTZIa €ro 3aKJII0YeHUe JOITYCKaeTCs TOJIBKO MyTeM HPOBEJAEHHS TOProB, MOTYT
OBITb M3MEHEHBl CTOPOHAMHM, €CIIM 3TO HM3MEHEHHe He BIUSET Ha YCJIOBHS
JOroBOpa, MMEBIIME CYLIECTBEHHOE 3HAYECHWE [UIs OIpelesieHHs IeHbl Ha
TOprax, a TaKk>Ke B MHBIX CIIy4asX, yCTaHOBIEHHBIX 3aKOHOM. ),

85) B craThe 449:

a) HaMEHOBAHUE U3JIOKUTH B CICIYIOMEH peTaKiIvm:

«Cratbs 449. OcHOBaHHS H NOCJIEACTBHS NPU3HAHHS TOPIroB
HeJ el cTBHTEeIbHbIMNY;

6) MyHKT 1 M3JI0XKUTH B CIENYIOUIEH peaaKIyu:
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«l. Topru, npoBedeHHBIE C HapylIeHHWEM IMPaBUJ, YCTAHOBJEHHBIX
3aKOHOM, MOIYT OBITH MpPH3HAHBI CYJIOM HENEHCTBUTEIBHBIMU II0 HCKY
3aUHTEPECOBAHHOTO JIUIA B TeUEHHE OJHOTO FOAa CO AHs IIPOBEJIEHHsI TOPTOB.

Topru MoryT O6BITh IPU3HAHBI HEJAEHCTBATEILHBIMHU B CIIy4dae, eCIIH:

KTO-TH00 HEOOOCHOBAHHO OB OTCTPAHEH OT Y4acTHUs B TOPrax;

Ha TOprax HEOCHOBAaTeNbHO OblIa HEe IPHHATA BBICHIAS TIIpeIJIOKEHHas
eHa,;

mpojiaka ObLTa Ipor3BeieHa paHee YKa3aHHOTO B M3BEIICHUHU CPOKa;

OBLTH JOITYIIeHBI MHBIE CYIIECTBEHHbIE HApyIIEHUS IOpPSAKa IPOBEACHUS
TOPTOB, MOBJIEKIINE HETIPaBUIBHOE OMpECIeHHE LEHbI IPOJaXH;

OBUTH TOTYIICHBI MHbIE HApYIIEHUs IPaBUJl, YCTAHOBJIEHHBIX 3aKOHOM.»;

B) IYHKT 2 [OIOJHHTH CJOBaMH «, K IIPUMEHEHHEe IIOCJIeICTBUH,
IIpeayCMOTPeHHBIX cTaThedt 167 HacTosmero Koxekca»;

T') IOTIOJTHUTH ITYHKTOM 3 CII€YIOILIEro COlepiKaHus:

«3. Pacxomel opraHmzaTopa TOPrOB, CBsI3aHHBIE C IPUMEHEHHEM
MOCJIEZICTBHM HEJEHCTBUTEIHPHOCTH TOPrOB M HEOOXOIHUMOCTBHIO IMPOBEICHHS
TIOBTOPHBIX TOProB, pacHpeiensioTCs MEXIy JIALAaMH{, [JOIYCTUBIIMMHU
HapyUIeHUs, TIOBJIEKIINE [IPU3HAHIE TOPTOB HEJICHCTBUTEILHBIMU. Y,

86) riaBy 28 TOMOJIHUTH CTATheH 449' crexyromero COLEPKaAHHUS:
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«Cratbst 449", Ily6am4anble TOpru

1. IToxg myOIuYHBIME TOPraMH ITOHUMAIOTCS TOPTH, IIPOBOAUMEBIE B LIEJSAX
UCMOTHEHUS PEIIeHUS CyAa WM HCIONHUTEIbHBIX HOKYMEHTOB B ITOpPSIKE
HCIIOJTHUTEIBHOTO Tpou3BoAcTBa. [IpaBuia, nmpeaycMOTpeHHbIe CTaThsiMu 448 U
449 nacrosmero Kogekca, MpUMeHSIOTCS K IMyOJIMYHBIM TOpraM, eciid HHOe He
yCcTaHOBIEHO HacTosmuM KogekcoM U IponeccyanbHbIM 3aKOHOAATEIbCTBOM.

2. Opraau3aTopoMm IyOJINIHBIX TOPrOB BBICTYIIAET JIUIO, YIIOTHOMOUYEHHOE
B COOTBETCTBHH C 3aKOHOM HJIM MHBIM TIPaBOBBIM aKTOM OTYYKIaTh UMYIIECTBO
B TIOPSIZIKE UCIIOJHUTEIBHOTO IMPOU3BOICTBA.

3. JomxHuK, B3bICKaTeNd M JIMI[A, HMEIOIlMe IpaBa Ha HMYIIECTBO,
IpoJaBaeMoe Ha IMyOJIMYHBIX TOprax, BIIpaBe Ha HUX IIPUCYTCTBOBATb.

4. W3BeuieHne 0 MpPOBEICHUM IMyOJIUYHBIX TOProB OIyOJIMKOBBIBACTCS B
nopsiike, MpeayCMOTPEHHOM ITyHKTOM 2 crathu 448 Hacrosiero Kopekca, a
TaKXe pa3MellaeTcs Ha caiiTe opraHa, OCYIIECTBIISIIOIIETO HCIONHUTEIBHOE
IPOU3BOJCTBO.

W3Bemenue NOJDKHO cojepXaTbh HapsJy CO CBEIEHUSAMH, yKa3aHHBIMU B
nyHkre 2 cratbu 448 Hacrtosumero Kopekca, ykazaHwe Ha COOCTBEHHHUKA
(mpaBoobiafaTens) UMyIIEeCTBA.

5. B my6nu4HbIX TOprax He MOT'YT Y4acTBOBaTh AOJDKHHK, OpraHU3aLHH, Ha
KOTOpBIE BO3JIOXKEHBl OLIEHKAa U peanu3alysl HMyLIecTBa MAODKHHKA, U

pabOTHHKM  yKa3aHHBIX OpraHM3alWi, [JODKHOCTHBIE JIMIa OpPTaHOB
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roCyJApCTBEHHOM BJIACTH, OPIaHOB MECTHOI'O CaMOYIPABICHUS, Ybe yUacTHE B
TOprax MOXET OKa3aTh BIMSHUE Ha YCJIOBHUS M pe3ysbTaTbl TOProOB, a TaKXkKe
4JIeHbI CeMeil COOTBETCTBYIOMIUX (HU3UUECKUX JIHII.

6. B mpoTokoite 0 pe3ysbTaTax MyOJIUIHBIX TOPrOB TOJDKHEI OBITH yKa3aHbI
BCE YYaCTHUKH TOPT'OB, & TAKKe MPEAJIOKEHHS O I[eHe, KOTOPble OHM BHOCHIIH.

7. B cuy4yae Heymiaartel IOOEOUTENEM TOProB TMOKYITHOW IEHBI B
YCTAHOBJICHHBIH CpPOK JIOFOBOP C HUM CYMTAeTCsl HE3aKJIIOYEHHBIM, a TOPTH
TIPU3HAIOTCS HeCOCTOsBIIMMUCS. OpraHu3aTop TOProB TaKke BIIpaBe TpeOOBaTh
BO3MEIEHUS IPUINHEHHBIX eMy YOBITKOB.»;

87) B cratbe 450:

a) MyHKT | JOTIONHUTH ab3aleM CIeIyIOIIero ColepXXaHus:

«MHOrOCTOPOHHUM  JIOTOBOPOM, HCIIOJHEHHE KOTOPOr0 CBfA3aHO C
OCYIIECTBICHUEM BCEMH €r0 CTOPOHAMH IPEATNPUHAMATEIBCKON AeSITEIbHOCTH,
MOXeT OBbITh IMpPeryCMOTPEHa BO3MOXKHOCTh H3MEHEHUs WM pPaCTOPKEHHUS
TaKoro JIOrOBOpa II0 COIVIAIIeHMIO KaK BCeX, TaKk ¥ OOJIBIIMHCTBA JIKII,
y4acTBYIOIIUX B YKa3aHHOM JIOTOBOpPE, €CIIH HHOE He YCTAHOBIEHO 3aKOHOM. B
yKa3aHHOM B HacTosIieM ab3ale JOoroBope MOXeT ObITh INpeaycMOTpeH
HOPSIIOK OIpeeNIEHUsT TAKOTO OOJIBIIMHCTRA. »;

0) MyHKT 3 npuU3HaTh YTPATHBIIHM CHILY;

B) JOMOJIHUTE ITYHKTOM 4 CJIEIYIOIIEr0 CONEepPKaHHUS:
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«4. CropoHna, kotopoit HactosmuM KopekcoMm, APYTMMH 3aKOHaMH WIIU
JIOTOBOPOM TIPEIOCTABJIICHO IMPaBO Ha OJHOCTOPOHHEE W3MEHEHHE JI0r0BOpa,
JOJDKHA IPYM OCYINECTBJIIEHHWH STOr0 IpaBa JeHCTBOBAaTh AOOPOCOBECTHO U
pasyMHO B Ipejenax, MNpelyCMOTpEHHBIX HacTtosimuMm KoxekcoM, Apyrumu
3aKOHaMU WJIU IOTOBOPOM.»;

o 1 .

88) nomoaHUTh cTarbeit 450  crenyromero coiepKaHus:

«Crarbst 450'. OTka3s ot A0TOBOPA (MCMOJTHEHHUSA 10r0BOPa)
HJIH OT OCYIeCTBJeHHS PaB N0 A0roBOpPY

1. IlpenocraBinenHoe HactoaumM KongexcoM, IpyrMMH 3aKOHaMu, HHBIMH
IPaBOBBIMH aKTaMU WM JOTOBOPOM IIpaBO Ha OJHOCTOPOHHHUUA OTKa3 OT
noroeopa (ucrosiHeHusi joroBopa) (ctaths 310) MoxeT OBITH OCYIIECTBICHO
yIIPaBOMOYEHHON CTOPOHOM ITyTeM YBEJOMIIEHHS IpYyroil CTOPOHBI 00 OTKa3e OT
noroBopa (WCHoliHeHHs jgoroBopa). J[loroBop mpekpaiiaercs ¢ MOMEHTa
TIOJIy9eHHs JAHHOTO YBEIOMIICHUS, €CJIA MHOE He TPEeLyCMOTPEHO HACTOSIIHUM
KonexcoM, ApyramMu 3aKoHaMK, HHBIMU IPAaBOBBIMH aKTaMU MM JOTOBOPOM.

2. B cinydyae olHOCTOPOHHErO OTKa3a OT JO0roBopa (KMCIIOJIHEHHUS JOroBOpa)
[OJHOCTBHIO WJIM YaCTUYHO, €CJIM TaKOM OTKa3 JIOIyCKaeTcs, JOTOBOP CUHUTAETCS
PacTOPrHYTHIM WJIA U3MEHEHHBIM.

3. B cmyuae oTCyTCTBHA y OJHOM W3 CTOPOH [OTrOBOpa JIMIICH3WH Ha
OCYILECTBIEHHE MAEATEeIbHOCTH WIM WIEHCTBA B  CaMOperyJIMpyemoii

Oopranmsaliyy, H606XOI[I/IMBIX AJIs1 UCIIOJTHCHHA obs3aTenscTBa 110 AOroBopy,
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Jpyras CTOpOHa BIIpaBe OTKa3aThCs OT JOroBopa (MCIONHEHMs JOroBopa) u
1oTpeboBaTh BO3MEIIEHHSI YOBITKOB.

4. CtopoHa, koTopoi HactosimuM Komexkcom, IpyruMH 3aKOHaMU, UHBIMU
IPaBOBEIMM aKTaMHM WM JOrOBOPOM IIPEJOCTABIEHO IIPaBO Ha OTKa3 OT
zoroBopa (HCIIOHEHMsl JOroBopa), JOJDKHA NPU OCYLIECTBJIEHUH 3TOr0 IpaBa
JefcTBOBaTE JOOPOCOBECTHO M pa3yMHO B Ipenenax, IIpelyCMOTPEHHBIX
HacrosmuM KoaekcoM, ApyrdMy 3aKOHaMU, UHBIMHU MPAaBOBLIMU aKTaMHU HIIH
JIOTOBOPOM.

5. B ciny4asx, ecid NpH HAJIUYUA OCHOBAaHMM I OTKasa OT IOroBopa
(ucrionHEeHWsT [IOroBOpa) CTOpPOHA, HMEIONIas IpaBO Ha TaKOM OTKas,
MOJTBEPKIaeT JEeUCTBUE JOroBOpa, B TOM 4YHCIIE IyTeM IPHUHATHS OT OpYyrol
CTOPOHBI  TIPEIJIOKEHHOTO  TIOCJIeJHEH  HWCIOJNHEHHsS  00s3aTesbCcTBa,
MOCJISAYIOIUM OTKa3 MO TEM K€ OCHOBAHUSIM HE JIOIYCKAETCsl.

6. Ecium umHoe He mnpexmycMmoTpeHo HacrosmuMm KonekcoMm, apyrumu
3aKOHAM{, MHBIMHM IIPaBOBBIMM AaKTaMHM WJIH JIOTOBOPOM, B Clydasx, Korjaa
CTOpOHA, OCYIIECTBIAIOMAs IPEANPUHUMATENBCKYI0 JAEATElNbHOCTh, TpH
HAaCTYIUIGHUH OOCTOSATENbCTB, IIPEIyCMOTPEHHBIX HacTosmmM Koaekcom,
JPYTUMH 3aKOHAMH, UHBIMU IIPaBOBBIMU aKTaMU WJIM JOTOBOPOM M CIIY KaIlUX
OCHOBAaHMEM JIJIsl OCYILIECTBIICHUS OIIPENEIIEHHOTO MpaBa Mo I0roBOpPY, 3asBISET

OTKa3 OT OCYHICCTBIICHHA 3TOT'O IIpaBa, B IIOCICAYIOUIEM OCYHICCTBICHHC 3TOr0
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npaBa [0 TeM >X€ OCHOBAaHHUSAM HE JIOIyCKaeTCs, 3a HCKIIOYEHHEM CIy4aeB,
KOI'Jla aHAJIOTHYHbIe 00CTOSTENbCTBA HACTYITHIN BHOBb.

7. B ciy4asix, ycTaHOBIEHHBIX HacTosmuM KoaekcoM, IpyruMu 3aKOHaMH,
HHBIMH TIPABOBBLIMH aKTaMM WJIM JOTOBOPOM, MpaBuja MyHKTa 6 HacTOSIIeH
CTaTby MPUMEHSIOTCS IPU HEOCYILECTBICHHM OIPEAEICHHOrO IpaBa B CPOK,
npenycMOTpeHHbIt HacTosmuM KoJekcom, JpyruMu 3aKOHaMH, HWHBIMU
IPaBOBBIMH aKTaMM HUJIU JIOTOBOPOM.);

89) B moamynkTe 4 myHKTa 2 crathu 451 cioBa «HenoBOro oboporax
HCKJTIOUHUTB;

90) B mynkre 1 craThy 452 coBa «IeN0BOr0 000pOTa» UCKIIOUUTE;

91) B cTaThe 453:

a) MMyHKT 2 JIOTIOJIHUTE CJIIOBAMU «, €CIIM HHOE He IMPEIyCMOTPEHO 3aKOHOM,
JIOTOBOPOM HJIM HE BBITEKAET U3 CYIECTBA 0053aTEILCTBAY;

6) myHKT 4 1OMONHUATE a03aleM ClIeAYIOMero CoepKaHus:

«B cnydae, xorga 0 pacTOpP)KEHUS WM H3MEHEHHsS IOTOBOpa OJHA H3
CTOPOH, IIOJIyYHB OT APYrOf CTOPOHBI UCIIOJIHEHHE 00s3aTeNbCTBA 110 JOTOBODY,
He HCIIOJHHUIA CBOE 00s3aTeNbCTBO JMOO IpemocTaBWia APYrodl CTOpOHE
HepaBHOLIEHHOE UCIIOJIHEHKE, K OTHOILEHMSM CTOPOH IIPUMEHSIOTCS IIpaBuiia 00
o0s13aTenscTBax BCIEACTBHE HEOCHOBATEeNbHOro oboramieHus (riasa 60), eciu
MHOE He IIPEyCMOTPEHO 3aKOHOM HJIM JOrOBOpOM JMOO He BBITEKAeT H3

CylIecTBa 0053aTebCTBA.».
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Crartbs 2

1. Hacrosmuii ®@enepanbHbiii 3aK0H BCTynaet B cuity ¢ 1 urons 2015 roza.

2. Tlomoxenus [I'paxmanckoro xoxekca Poccuiickoit ®enepanuu (B
pemakiuu  Hacrosimero — dexepanpHOro  3akoHa) — NPUMEHSIOTCS K
IPaBOOTHOIIEHUSIM, BO3HHUKIIUM IOCIE JHS BCTYIUIEHHS B CHJIy HACTOSIIETrO
®enepanbHoro 3akoHa. [10 MpaBOOTHOWIEHUSAM, BO3HUKIIIMM JI0 JHS BCTYIUICHHS
B CHJIy HacTosiero ®@enepaibHOro 3aK0Ha, MojoxeHus [ paxk1aHcKoro Kojgekca
Poccutickoit ®enepaunu (B pemakuuu HacTosmero ®enepalbHOro 3aKOHA)
IPUMEHSIOTCS K TeM TpaBaM U 0053aHHOCTSM, KOTOPbIe BOZHUKHYT TOCIE JTHS
BCTYIUIEHHS B cwily Hactosiulero ®enepanbHOTrO 3aKoHA, €CIH HHOE HeE
IPeLyCMOTPEHO HACTOSAIIEH CTaTheH.

3. Bmpenp 10 npuBeNeHUs 3aKOHONATENBHBIX W WHBIX HOPMATHBHBIX
[IPAaBOBBIX aKTOB, HEHCTBYrOIUX Ha Tepputopun Poccuiickoil Penepanuu, B
COOTBETCTBHE C IMOJOXKeHUAMHM ['paxmanckoro kojekca Poccuiickoit
®denepanuu (B pelnaKkiuu HaCTOSAIIIETO QenepanbHOrO 3aKOHA)
3aKOHOJATENIbHBIE M HHblE HOPMAaTHBHBIE IIPaBOBBIE aKThl Poccuiickoi
Qenepanun, a TakkKe akThl 3akoHojaresbeTBa Coroza CCP, meiicTByroniue Ha
teppuropu Poccuiickoii @enepaluud B Ipefenax X B IMOPSAIKE, KOTOPHIE

[IpeNyCMOTPEHE! 3aKOHOAATEIILCTBOM Poccutickoi
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Qepepanuy, NPUMEHSIOTCS IOCTOJIbKY, IIOCKOJILKY OHH HE IPOTHBOpeYar
nonoxxenusM ['paxnanckoro koxekca Poccuiickoit @enepanum (B pelakiuu

HacTosmero GenepanbHOro 3aKOHA).

B.Ilytun

Mocksa, Kpemip
8 mapta 2015 roga
Ne 42-@3



