POCCHUNCKASI OEINEPALIMS
O®EJEPAJBHBIA 3AKOH

O BHeceHNHU n3MeHeHHH B cTaThbi 31 n 61 PegepaIbHOIO 3aKOHA
«00 unoteke (3a;10re HeABH;KHMOCTH )»

[punst ['ocygapcrBennoi Jlymou 10 urons 2014 rona
Ono6peH CoeToMm ®Pepepalluv 18 wiona 2014 ropa
Crarpa 1

Brectu B ®enepansHbld 3akoH oT 16 wmrons 1998 roma Ne 102-®3
«O6 unotexe  (3aymore  HeABWKHMMOCTH)» (CoOpaHme 3aKOHOJATENHCTBA
Poccuiickoit @enepanuu, 1998, Ne 29, ct. 3400; 2005, Ne 1, ct. 42; 2008, Ne 52,
cT. 6219; 2009, Ne 1, ct. 14; No 29, ct. 3603; 2011, Ne 50, ct. 7347) cnenyromue
U3MEHEHUS:

1) cratbio 31 U3I0XKUTH B CIIEAYIONIEH penaKIiu:

Ty



«Cratps 31. CTpaxoBaHHe 3aJ10KeHHOT'0 HMYLIECTBA.

CTpaxoBaHHe OTBETCTBEHHOCTH 3aeMIIHKA H
CcTpaxoBaHHe (PHHAHCOBOI0 PHCKA KpeJuTOopa

1. CtpaxoBaHue HMYyIIECTBa, 3aJI0)KEHHOTO IO JOTOBOpPY 00 HIOTEKe,
OCYIIECTBIIIETCS B COOTBETCTBHHM C YCJIOBUSIMH 3TOr0 JoroBopa. [loroBop
CTpaxOBaHHUS HMYILECTBA, 3aJ0KEHHOTO [0 JOTroBOpY 00 HIOTEKe, JOIKEH
OBITh 3aKIIOYEH B MOJB3Yy 3ajorojaepxarens (BBICOAOTIpHOOpeTaTeNs ), €CiId
WHOC HE OrOBOPEHO B JIOTOBOpE 00 HIIOTEKe HJIA B JOTOBOPE, BIIEKYIIEM
BO3HHKHOBEHHE UIOTEKH B CHITY 3aKOHa, JTHOO B 3aKJIaqHOM.

2.1lpu OTCYyTCTBMM B JOroBope 00 HIIOTeKE HHBIX YCJIOBHH O
CTpaxOBaHUH 3aJI0)KEHHOTO HMYILNECTBa 3ajorojareiib 00s3aH CTPaxoBaTh 3a
CBOIl CUeT 3TO HMYINECTBO B IIOJHOW CTOMMOCTH OT PHCKOB YTpPaThl H
MIOBPEXIEHH, a €Cld IOJIHasd CTOMMOCTh HMYIIECTBa IMPEeBHIIIAeT pa3Mep
obecreyeHHOro HMOTEeKOH 00s3aTeNIbCTBa, — Ha CyMMY HE HH)XKE CYMMBI 3TOTO
obsi3arenbCTBa.

3. 3ajorozepxaresib MMeeT MpaBO Ha  YIOBIETBOPEHHE CBOETO
TpeGoBaHUSA MO 00s3aTENBCTBY, 00ECIIEYEeHHOMY HIIOTEKOH, HEeIOCPEACTBEHHO
W3 CTPaxOBOTO BO3MEIIEHHS 3a YTpaTy WIH TIOBPEXJIEHUE 3aJI0)KEHHOTO
UMYIECTBA HE3aBHUCHUMO OT TOr0, B YBIO IIOJIb3Y OHO 3acCTPaxOBaHO. OTO

Tpe6OBaHI/IC IIOJICKHUT YAOBJIETBOPEHUIO MMpECUMYILIECTBEHHO nepen

TpCGOBaHI/IXMI/I APYIruxX KpE€OUTOPOB 3ajorojarejisd H JIHL, B YbIO IOJb3Y



OCYILIECTBIIEHO CTPaxOBaHHE, 33 U3BATUAMH, YCTAaHOBJICHHBIMH (elepaabHbIM
3aKOHOM.

3amorozepkaTenp JIMIIAETCS IIpaBa HAa YIOBIETBOPEHHE CBOEro
TpeOOBaHMS W3 CTPAXOBOrO BO3MELIEHMS, €CIIH yTpaTa HWIH I[OBPeXICHHE
HMYIIECTBA MPOHU3OLLIH M0 IPUIHHAM, 38 KOTOPBIE OH OTBEYaeT.

4. 3aeMmuk — (uU3MYECKOe JUIO, SBIAIONIEECS MTO/DKHHKOM IO
obecrieyeHHOMY HUIIOTEKOM 00s3aTebCTBY, BIpaBe 3aCTPaxoBaTh PHUCK CBOEH
OTBETCTBEHHOCTU Iepell KpPeIUTOPOM 3a HEUCIOJHEHHWE WM HEHaJIexallee
HCTIONIHEHHe 00s53aTeNbCTBa M0 BO3BPATY OCHOBHOW CYMMBI J0JIra U MO YIUIaTe
IPOLEHTOB 3a IOJIF30BaHMe KPEeIUTOM (3aeMHBIMH CpeACTBaMH) (CTpaxoBaHUE
OTBETCTBEHHOCTHU 33aEMILNKA).

ITo JIOTOBOPY CTpaxOBaHUs OTBETCTBEHHOCTHU 3aeMIINKa
BBITOZONIpHOOpEeTaTeIeM SIBIIAETCS KpeIUTOp-3aI0roiepKaTeilb o
obecrieueHHOMY HWIIOTeKoH 00s3aTenscTBY. [lpu mepenmade KpeauTOpOM-
3ajorojep)xareieM Mo 00ecle4eHHOMY HUIIOTEKOi 00s3aTelIbCTBY CBOMX IIpaB
10 JOroBopy o0 wmoteke Wi 00ecrHeuyeHHOMY HIIOTEKOH 00s3aTeNbCTBY JHOO
IpY nepelade MpaB Ha 3aKJaJHYIO IpaBa BhITOAOIpHOOpeTaTess O JOTOBOPY
CTpaxOBaHUsA OTBETCTBEHHOCTH 3aeMIIIMKa MEpPexXOmiT K HOBOMY KpPEIUTOPY
100 HOBOMY BIIAJIENIbIly 3aKJIaJHON B TIOJIHOM 00BEME.

CrpaxoBeIM cioy4aeMm II0 JOrOBOPY CTPaXxOBaHHS OTBETCTBEHHOCTH

3aCMIUKa ABJACTCA HCHCIIOJIHCHHE 3aCMINUKOM — (l)I/I3I/I‘IeCKI/IM JIUIIOM



TpeGOBaHUS O  JOCPOYHOM  HCIOJHEHHMH  OOECIIEYEHHOT0  HMITOTEKOM
00s3aTeNbCTBA, IPEIBSIBICHHOIO B CBS3HM C HEYILUIATOM WM HECBOEBPEMEHHOM
YIUIaTOM 3aeMIIMKOM — (DU3UYECKUM JIMLIOM CYMMBI JIOJITa TOJTHOCTHIO WU B
4acTH, NpPU YCIOBHH HEJOCTaTOYHOCTH Yy KpeauTopa IEHEXHBIX CPEJICTB,
BBIPYYEHHBIX OT peajld3allid 3aJI0)KEHHOTO MMYIIECTBa, JUOO HEeJOCTAaTOYHOMH
CTOMMOCTH OCTaBJICHHOTO KPEeIUTOPOM 3a cOOOH 3aJI0)KEHHOI0 MMYIIEeCTBa I
YAOBIETBOPEHUS 00ecIIeueHHbIX UITOTEKOM TpeOOBaHUIA B ITOJIHOM 00BEME.

5.  Kpenurop-3anoromepxxateib 10  00eCleYeHHOMY  HMIIOTEKOH
00s3aTeNbCTBY BIIpaBe 3aCTPaxoBaTh (PMHAHCOBBIA PUCK BO3HHKHOBEHHS y HETO
yOBITKOB, BBI3BAHHBIX HEBO3MOXXHOCTBIO Y/IOBJIETBOpEHHUS 0OeCHeueHHBIX
UIIOTEKOM TpeOoBaHMM B TNOJHOM O0BEeMe BCIEICTBHE HEIOCTATOYHOM
CTOMMOCTH 3aJIOKEHHOTO HUMyIIecTBa (CTpaxoBaHMe (DHHAHCOBOTO pHCKa
KpeauTopa).

Ilo goroBopy cTpaxoBaHus  (HHAHCOBOTO pHCKa  KpeauTopa
BBITOZI0NIpHOOpeTaTeneM sBIIETCS cTpaxoBarenb. [Ipu mepenade KpeauTOpOM-
3ajorojiepxareneM Mo 00eCleYeHHOMY HMIOTEKOW 00s3aTeNIbCTBY CBOMX IPaB
10 JOroBOpy 00 WUIOTeKe WM O0eCredeHHOMY HIIOTEKOH 0053aTeIbCTBY OO0
Ipy @epefade NMpaB Ha 3aKIagHYO IIpaBa U OOS3aHHOCTH CTpaxoBaTels IO
JIOTOBOPY CTpaxoBaHWs (PMHAHCOBOIO pPUCKAa KpEeAWTOpa MEepexodsiT K HOBOMY

3ajiorogepiKareino hi1; (0] HOBOMY BJIaZ€JIbILY 3aKJIaJIHOH B IIOJIHOM o0BeMe.



CrpaxoBbIM cllydaeM IO JOTOBOPY CTpaxoBaHHs (MHAHCOBOTO PHCKa
KpeIuTopa SBJSIeTCS BOSHUKHOBEHUE y 3aJI0rojiepKaTens YOBITKOB, CBA3aHHBIX
C HEJOCTAaTOYHOCTHIO JIEHEXKHBIX CPEACTB, BBIPYYEHHBIX OT pealu3aluu
3aJI0)KEHHOT0 MMYIIECTBa, MO0 ¢ HeJJOCTaTOYHON CTOMMOCTBIO OCTaBIEHHOTO
KpenuTopoM 3a co0oil 3aJI0OKEHHOr0 MMYIeCTBa JMJs YIOBJIETBOPEHHS
obecrieueHHBIX MIIOTEKOW TpeOOBaHUI B MOJIHOM o0BeMe B ciydae oOpalieHus
B3bICKaHMA Ha 3aJl0)KEHHOE MMYIIECTBO B CBSA3M C HeyIiaTol wuimm
HECBOEBPEMEHHOM YIUIATOH 3a€MIIMKOM — (H3UYECKAM JIUIOM CYMMBI J10ATa
HOJIHOCTBIO WM B YaCTH.

VYOBITKY 3alI0ro/iepkaTelis, CBSI3aHHBIE C HEOCTATOUYHOCTHIO JAECHEKHBIX
CPEACTB, BBIPYUEHHBIX OT peanu3alliyd 3aJI0)KEHHOI'0 HMYIIecTBa, b0 ¢
HeIOCTATOYHOM CTOMMOCTBIO OCTABJICHHOTO 32 COOOM 3aJI0)KEHHOT0 MMYILECTBa
IUIS YOBIIETBOpEHUs! 0oOecneyeHHbIX UITOTeKON TpeOoBaHUH B MOTHOM 00beMe,
YMEHBINAIOTCSI Ha  CyMMYy  CTpaxOBOM  BBILIATHl, HpUYUTAIONIEHCS
3aJI0rOiepKaTeNl0 KaK BHITOJONPHOOpETaTEN0 IO JOroBOpY CTpaxOBaHHUS
OTBETCTBEHHOCTH 3aeMIIMKa, I[P HaJIWYUHU 3aKII0YeHHOTO JI0OTOBOpa
CTpaxoOBaHMS OTBETCTBEHHOCTH 3a€MINHUKA.

CrpaxoBartens 10 JOrOBOpPY CTPaxOBaHMs (DMHAHCOBOTO PUCKa KpPEeAUTOpa
00s13aH yBeIOMHUTBH CTpaxoBIIUKa [0 JOTOBOPY CTpaxoBaHHs (PMHAHCOBOIO
pUCKa KpeguTopa O HaJHMYUU 3aKII0YEHHOTO JIOrOBOpa CTpPaxOBaHUs

OTBETCTBCHHOCTH  3acMIIIlMKa [0 3aKIIOYE€HHUA  OOTroBOpa CTpaxOBaHUA



(MHAHCOBOTO pHCKAa KpeauTopa HJIM B TeUYeHHe JeciaTd pabouumx AHeH c
MOMEHTa, KaK TaKOMY CTPaxoBaTeNl0 CTalo 00 3TOM HU3BECTHO, B CIydae, eclid
Ha MOMEHT 3aK/IIOUEHHsI JOTOBOpa CTpaxoBaHus (PUHAHCOBOTO pHCKa KpeauTopa
CTpaxoBaTelo He ObLI0 00 3TOM U3BECTHO.

CrpaxoBaTteb 110 IOroBOPY CTpaxoBaHUS (PMHAHCOBOTO PHCKa KpeAUTOpa
BIpaBe 3ampaliyBaTh HHGOpPMAlMIO O HAJIMYUH JOroBOpa CTPAaxOBaHUS
OTBETCTBEHHOCTH 3aeMIIHKa y 3aeMIIUKa — PU3MYECKOro JIUIA, SBISFOIIETOCs
JNOJDKHHUKOM 10 00ecriedeHHOMY HIIOTEKO0# 0043aTeNbCTBY.

CrpaxoBHIMK 0 JOTOBOPY CTpaxoBaHUs (HHAHCOBOTO pHCKa KpeauTopa
IpYA HaIW4YMK y HEro UH(OpMAaIUU O JJOTOBOPE CTPaxOBaHUS OTBETCTBEHHOCTH
3aeMOIMKa IPOW3BOAWT CTPaxOBYH BBIIATY IIOCJIE€ TPEAOCTaBICHHUS
HNOATBEPKAAOIUX JOKyMEHTOB O IPUHATUM pelleHHs 00 OCyllecTBICHUH
CTpaxoBOH  BBIIUIATHI  CTPaxXOBIIMKOM IO  JOTOBOPY  CTpaxoBaHUS
OTBETCTBEHHOCTH 3aEMILUKA.

6. CtpaxoBasg cymMMa 10 JOrOBOpPY CTpaxOBaHHS OTBETCTBEHHOCTH
3aeMIIMKa WIK 110 JOrOBOPY CTPaxOoBaHMsA (PMHAHCOBOIO PUCKA KpeauTopa He
MOXeT OBITh MeHee YeM JecCSATh IMPOLEHTOB OT OCHOBHOM CyMMBI JOJTra.
CrpaxoBasi cyMMa 10 JOIOBOPY CTPaxOBaHMS OTBETCTBEHHOCTH 3aeMIIUKa HE
NIOJDKHA TPEBBINIATh IATHAECAT IPOLEHTOB OT OCHOBHOW CyMMBI JOJra.
CrpaxoBasi cyMMa YyCTaHaBIIMBaeTCs Ha BeCb CpOK JAeWCTBUSA [OroBopa

CTpaxoBaHMsl OTBE€TCTBEHHOCTH 3acMIIIMKa MWK JO0T0BOpa CTpaxoBaHUA



¢uHaHCOBOrO pHcka Kpeautopa. CTpaxoBas MpeMus MO JTOTOBOPY CTPaxOBaHHUS
OTBETCTBEHHOCTH 3aeMIIUKa yIUIAYWBaeTCid €JUHOBPEMEHHO B  CpOK,

YCTAHOBJICHHBIN YKa3aHHBIM JOTOBOPOM.

Ilpu 3axnrodeHny JOroBOopa CTpaxoBaHUs OTBETCTBEHHOCTH 3aeMIIHKa Ha
CPOK JAEHCTBUS 00eCHEeUeHHOTO HIIOTEKOH 00s3aTenbcTBa CTpaxoBaTellb B
cllydae IoraileHus 6osee 4eM TPUALATH MPOLIEHTOB OT OCHOBHOM CYMMBI JI0JITa
MMeET IPaBo Ha CHIDKEHUE pa3Mepa CTPaxOBOW CYMMBI COpa3MepPHO CHUKEHHUIO
OCHOBHOM CyMMBI JI0Jra o oOecredyeHHOMY HIIOTEKOW 00s13aTelIbCTBY UM Ha
COOTBETCTBYIOLIMI IMEpEeCMOTp pa3Mepa CTPaxOBOH MpPeMHHd MO JOrOBOPY
CTpaxoBaHUsl OTBETCTBEHHOCTH 3aeMILMKa IpU YCIOBHH, YTO Ha MOMEHT
IepecMoTpa YCIOBHM JOroBOpa CTpPaxOBaHHUS OTBETCTBEHHOCTH 3aeMIIUKA
CTpaxoBaTeNb UCIONHAT 0053aTeIbCTBA 110 BO3BPATy OCHOBHOM CYMMBI JI0JITa U
[0 yIjIaTe IPOLEHTOB 3a MOJb30BaHUE KPEOUTOM (3a€MHBIMH CPEJICTBAMH) B
COOTBETCTBHUM C YCTaHOBIEHHBIM TIpadUKOM IOTalIeHUS OCHOBHON CYMMEI
J10Jira, He JOIyCKas MpU 3TOM HapyIIeHUS CPOKOB BHECEHHUs IIaTeXeH Oolee
YyeM Ha TPUALATh THEM.

7. Jlnsa nened pacdera CTpaXxOBOM BBIIUIATHI [0 JOTOBOPY CTpPaxOBaHUS
OTBETCTBEHHOCTH 3aeMINHMKA HWIH [0 JOTOBOPY CTpaxoBaHUS (PHHAHCOBOTO
PHCKa KpeAMTOpa He IOoJyUIekKaT yueTy MPUYUTAIONINeCs BBITOAONpUOOpeTaTenio
HEyCTOHKM (mTpadpl, I€HW) BCIEACTBHE HEUCHOJIHEHHUS, TPOCPOYKH

HCIIOJHCHHA HWJIKM HHOI'0O HCHaJICXKaIIero HCIIOJHCHUA o0eceYyeHHOro



HIIOTEKOM 00s3aTensCTBa, MPOIEHTH 3a IOJB30BAHUE YY)KHMH JICHE)KHBIMHU
cpelcTBaMH, IHpenycMOTpeHHBle cTatbei 395 I'paxnmanckoro koxpekca
Poccuiickoit @enepanuu.

8. JloroBop cTpaxoBaHMs OTBETCTBEHHOCTH 3ae€MIIMKa WJIM JOTOBOP
CTpaxoBaHUs (UHAHCOBOrO PHCKa KpeOUTOpa MOXKeT OBITh 3aKJIIOYEeH Ha CPOK
nefcTBHS 00eCIeYeHHOr0 UIOTEeKOM 00s3aTenscTBa TUOO HA CPOK, B TeUeHUE
KOTOpPOTO CyMMa OOeCIeYeHHOTO HIIOTEKOH 00s3aTellbcTBa COCTAaBJIsLET Oojice

HEM CEMBICCAT HNPOUCHTOB OT CTOMMOCTH 3aJIOKCHHOTI'O HMYILICCTBA.

9. B ciiyuae morameHuss CyMMBI Joiira 1O O0ecCreueHHOMY HIOTEKON
00513aTeIBCTBY JOTOBOP CTPaXOBaHHS OTBETCTBEHHOCTH 3aeMIIMKA UITH TOTOBOP
CTpaxoBaHUs (PHUHAHCOBOIO pHCKa KpeauTopa mpekpamaercs. llpu stom
CTPaxOBUIMK HMMEET IpPaBO Ha YacTh CTPaxOBOM NpPeMHUH MNPONOPLHUOHATBHO
BpPEMEHH, B TEUEHUE KOTOPOTO ICHCTBOBAJIIO CTPaXxOBaHUE.

10. Ilpu orTka3ze cTpaxoBarenss OT  JOroBOpa CTpaxOBaHUs
OTBETCTBEHHOCTH 3aeMIIMKa WM JOTOBOpa CTPaxOBaHUsS (PUHAHCOBOTO PHCKa
KpeauTopa YyIUIaYeHHas CTPaXOBUIMKY CTpaxoBas MNpeMUsS He IOJJIeKUT
BO3BparTy.»;

2) nyHKT 5 cTraThu 61 U3I0XKUTH B CeAyIOLIEN pelaKIuu:

«5. Ecnu mpenMeTroM HITOTEKH, Ha KOTOPBIA oOpamiaeTcsi B3bICKaHHE,
ABNSIETCSl TNpUHAIUIeXKallee 3alorojaTeto — (U3NYECKOMY JIHIYy IKHJIOE
noMelleHue, epelaHHoe B UIIOTEeKY B oOecriedeHre UCTIOTHEHUS 3aeMIUKOM —

¢u3nuecKuM JMIIOM 0053aTeNnbCcTB IO BO3BpaTy KpeauTa WU 3aiima,



NPeNOCTaBICHHBIX U1  LeJleld  MpHOOpeTeHHs  JKUIOro  ITOMEMIEHHMS,
00s13aTeIbcTBa TAKOTO 3aeMINMKa — (U3WYECKOTo JIKIa Tepea KpeIuTOpOM-
3ajorojiepxaTeneM IPEeKpallaloTcs, KOrAa BBIPYYEHHBIX OT peallu3aliu
npenMera HIIOTEKH JEHEXHBIX CpeICcTB JUOO CTOMMOCTH OCTaBJIEHHOI'O
3ayiorojiepxxaTesieM 3a Co00H IpeaMeTa UITOTEKU 0Ka3alloCh HEAOCTATOUHO IS
YAOBJIETBOPEHHUSI BCEX JCHEXHBIX TpeOOBaHMI KpeaUuTOpa-3aJIoToAepKaTels, C
JaThl TIOJYYCHHS KpeIUTOPOM-3aJioroJiepykarelieM CTPaxOBOHW BBILIATHEL IO
JIOTOBOPY CTpaxoBaHHUs OTBETCTBEHHOCTH 3aeMINUKa W (WIH) IO JOTOBOPY
CTpaxoBaHusl (PUHAHCOBOIO pHcka Kpeautopa. Ilpu 3Tom B ciydae npusHaHus
CTpaxoBILKa OaHKPOTOM 0053aTeNbCTBA 3aeMIIHKA — PU3UYECKOTO JIUIA TTepe]
KpeOUTOPOM-3AJIOTOIEpKATENIEM MPEKPAIIalOTCs C AaThl pealn3alyy npeaMeTa
UNOTEKH U (WUJIIM) OCTaBICHHA KPEeIUTOPOM-3aJIOTOJIep)KaTeNieM MpeaMeTa
HUITOTEKH 332 COOOM.».

Cratbs 2

1. Hactossmmit ®enepanbHblii 3aKOH BCTYNMAeT B CWIY MO HCTECYCHHH
TPHUALATYU JHEH 1ocie IHA ero OpUIHaNIbHOTO Oy OITMKOBAHMS.

2. Ilonoxenus nmyHkra 5 crateu 61 @enepanbHOro 3akoHa ot 16 uross
1998 roma Ne 102-®3 «O6 umnoteke (3anore HEJBHKMMOCTH)» (B pelaKLUU
HacTosmero enepalbHOrO 3aKOHA) MPUMEHSIOTCS K 00€CIIeueHHBIM HITOTEKOMH
00s13aTeNbCTBaM, KOTOPbIE BO3HUKIU N0 JHS BCTYIUICHUS B CHJIy HACTOSILETO

denepanbHOIO 3aKOHA.
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3. OobecneueHHble HIOTEKOH 00sA3aTenbCTBa, O KOTOPHIM Ha JieHb
BCTYIUIEHHA B cuily Hacrtosiero ®denepanbHOro 3aKoHa He OBUIM 3aKITIOYCHBI
JOTOBOPHI CTPax0BaHUA OTBETCTBEHHOCTH 3a€MIIMKa U MOCHE JHS BCTYIUICHHUS B
cury Hacrosmero ®PenepambHOro 3akoHa JUISI HUCIOJHEHUS KOTOPBIX
3aJl0ro/iep)KaTeslb OCTaBlsAeT 3a COOOH MpeaMeT UIIOTEKH, KOTOPHIM SBISIETCS
MpHUHAIeKAIee 3aJI0T0IaTellIo KUIoe TIOMEIEeHUEe, IPEKPAIIaoTCs B IOPSIKe,
YCTaHOBIEHHOM ITyHKTOM 5 crtatbu 61 ®enepanpHOro 3akoHa ot 16 urons
1998 roga Ne 102-®3 «OO6 unoreke (3ayiore HeABMKHUMOCTH)» (0e3 ydera

HSMGHCHHﬁ, BHCCCHHBIX HACTOAIINM (DeﬂepaHBHBIM SaKOHOM).

B.Ilytun

Mocksa, Kpemip
23 urona 2014 rona
Ne 169-®3



