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[Nogmaparpad 2 maparpada 3 rmaBel 23 dHacTH mepBoi I pakmaHCKoro
xonekca Poccuiickoit @enepanun (Cobpanue 3akoHOHaTenbcTBa Poccuiickoit
Oenepanun, 1994, Ne 32, cr. 3301; 2003, Ne 2, cr. 167; 2005, Ne 1, c1. 39;
2007, Ne 27, ct. 3213; Ne 31, ct. 3993; Ne 41, ct. 4845; 2009, Ne 1, ct. 14;
2011, Ne 50, cr. 7347; 2013, Ne 51, cr. 6687) nomoiauHuTh cTaThei 35818
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"Crarbst 358'%. 3ajor HCKIIOUHTEILHBIX TIPAB

1. MHckmouuTensHble MpaBa Ha pe3ylbTaThl HHTEIUIEKTyaJlbHOM
JesITeTbHOCTH W TPUPAaBHEHHbIE K HUM CpelCcTBa WHIUBHUAyaJIA3aLlUN
IOPUAMYECKUX JIMI[, TOBapoB, pabor, yciuyr u mnpenmpusatiii (myHKT 1
cratbu 1225) Moryt OBITH NpeAMETOM 3ajora B TOW Mepe, B Kakoil mpaBmia
HacTosmero Kogekca 10IMycKarT UX OTYYXKIEHHE.

2. TocymapcTBeHHas perucTpalys 3ajlora HCKIIOYMTENBHBIX IIPaB
OCYILIECTBIIIETCS B COOTBETCTBHM C IIpaBWiaMu paszena VII HacTosmero
Konexkca.

3. K JoroBopy 3ajora HCKIIOYHTENBHOIO IIpaBa Ha pe3ysbTar
VHTEJIEKTyalbHOM JEesTeIbHOCTA WJIM Ha CpEeICTBO HHIAWBHUIYAIH3ALMH
IIPUMEHSIOTCS OOIIHe IToJIoXKeHUs o 3anore (crated 334 — 356), a K JOroBopy
3ajora npaB IO JOroBOopy 00 OTYY)XICHHMH HCKIIOYUTENBHBIX IIpaB M IIO
JIMIEH3UOHHOMY (CyOIMIIEH3HOHHOMY) JAOTOBOPY IMPUMEHSIOTCS IOJIOKEHHS O
3a0re 06s3aTeNbCTBEHHBIX NpaB (ctathu 358' — 358%), mockombky mHOEe He
ycraHOBieHO HactosmmM KoJekcoM M He BBITEKaeT W3 COAEpPXKaHUS WU
XapaKTepa COOTBETCTBYIOMIUX IIPaB.

4. Ilo poroBopy 3amora WCKIIOUATEIBHOTO IpaBa Ha pe3yibTar
MHTEIIEKTYalbHON JESTeNbHOCTH WJIM Ha CpeICTBO HHAWBUIyaIU3alliu
3aJorojaTeNlb B TEUEHHE CpoKa JeHCTBHsI 3TOro Jaorosopa 0e3 coryiacus

3aJIOTONCPKATEIIA BIIpaBe HCIIOJIB30BaTh TaKOM PE3YIIbTAT I/IHTeJ'IJIeKTyaJIBHOﬁ



ACIATCIBHOCTH HIIH TaKo€ CpPEACTBO HHIAUBHAYaAIHW3AlMU H pPaclIopsDKaTbCsa
HCKITIOYHUTECIIBHBIM IIPaBOM Ha TaKkou pEe3YyIbTAaT WJIM Ha TaKO€ CPEACTBO, 3a
HCKIIIOYCHHEM ClIy4dasd OTUYXJICHUA UCKIIOUYUTCIIBHOTO IIpaBa, €CJIk JOTrOBOPOM
HE NpeayCcMOTPEHO HHOE. 3aJIOI‘O,U;aT€JIB HE BIIpaBe OTUyX1aThb
HCKIMOUUTEIIBHOE IIpaBoO 0e3 cormacus 3aJioroacpKarciid, €CiIim HHOC HE

IpelyCMOTPEHO TOTOBOPOM.".

Cratpbs 2

Buectu B d4acth BTOpyro I'paxmaHckoro Kojekca Poccuiickoi
Penepanuun (Cobpanue 3akoHomatenscTBa Poccuiickoit @enepannu, 1996,
Ne S, cr. 410; 2006, Ne 52, ct. 5497) cnenyronye U3MeHEeHHS:

1) B yacTu nepBoii ctaTthu 727 ciloBa "KOTOPBIE MOTYT PacCMaTpHUBaThCS
Kak KoMMepdeckas TaiitHa (ctarbs 139)" 3aMeHUTH ClioBaMH "B OTHOILCHHH
KOTOPBIX UX 00JiafaTeneM yCTaHOBJIEH PEeXUM KOMMEPUYECKOM TaliHbI";

2) nyHKT 2 ctaTh 1028 U3I0XUTH B CIEAYIOLIEH peaaKIuu:

"2. IlpenocraBneHue mpaBa HKCIIONB30BaHUS B IPEANPHUHUMATEILCKON
JeSTeNPHOCTU I10JIB30BaTeNsl KOMILUIEKCa IPUHAISKANINX MPaBooOIaaaTeto
UCKJIIOYUTENBHBIX MPaB 110 OTOBOPY KOMMEPYECKON KOHIIECCHHU ITOJIEHKHT
rOCy/IapCTBEHHOH perucrpaiui B ¢efepalbHOM OpraHe HCIOTHUTEILHOM

BJIaCTH 10 HHTEUIEKTyalnbHOH cobOctBeHHOcTU. [lpm  HecoOmroneHuu



TpeOOBaHMS O TOCYJapCTBEHHOW pErHCTpalliud IIpelocTaBlIeHue IipaBa
UCITOJIB30BAHUS CUMTAETCS HECOCTOSIBIIUMCS.";

3) B ab3are BTopoM myHKTa 2 ctatbu 1031 cimoBo "moroBopa" 3amMeHUTH
cioBaMH "TIpeNOCTaBIICHHs IIpaBa HCIONB30BaHUSA B IPEANPUHUMATEIHCKOM
JeSTENBHOCTH II0JIB30BaTENsI KOMIUIEKCa MPHUHAMIEKAINX IPpaBoobIaIaTelto

UCKJIIOYUTENHHBIX IPaB MO JOTOBOPY".

Cratps 3

Brect B wacTte ueTBepTyro ['paxmanckoro kojekca Poccuiickoit
Qepepamuu  (Cobpanue 3akoHOnaTenscTBa Poccuiickoit ®emeparnuu, 2006,
No 52, ct. 5496; 2008, Ne 27, ct. 3122; Ne 45, ct. 5147; 2010, Ne 8, ct. 777,
Ne 9, ct. 899; Ne 41, ct. 5188; 2011, Ne 50, ct. 7364; 2013, Ne 27, ct. 3477,
3479; Ne 30, ct. 4055) cnenyrouiue n3MeHEHUS:

1) B cratee 1227:

a) B HAUMEHOBaHUU CJOBa "IIPaBO COOCTBEHHOCTH" 3aMEHHTH CIIOBAMU
"BelHbIe MpaBa";

6) myHKT 1 mocie cioB "mpaBa COOCTBEHHOCTH" JOIOJIHUTE CIIOBaMH "M
MHBIX BEIHBIX MpaB";

B) B IYyHKTe 2 cioBa "IyHKTOM 2 crtatbu 1291" 3aMeHHUTH cloBamu
"ab3arieM BTOpBIM IyHKTa 1 crathu 1291";

I') IOMIOJHUTH ITYHKTOM 3 CIIEIYIOIIErO CONEPKAHMUS:



"3. K HHTelIeKTyaJbHBIM IpaBaM HE IPUMEHSIOTCS IIOJIOKEHUS
paznena II mactostmero Kojgekca, ecnmu MHOe He YCTAaHOBJIEHO IIpaBUJIaMU
HacTosIIero pasaena.”;

2) B crathe 1229:

a) MMyHKT 3 U3JI0KHUTH B CIIEIYIOIEN peJaKkuu:

"3. B ciuywae, Korja MCKIIOYHMTEIbHOE IPaBO Ha pe3ylbTaT
WHTEJUIEKTYallbHOM JIeSTeNbHOCTH WIM Ha CpeICcTBO HHAMBUIYaIU3aLUU
TIPUHAANIEKUT HECKOJIBKUM JIMIaM COBMECTHO, KaXXIBIA W3 MpaBooOianaTeneil
MOXET WCIOJB30BaTh TaKOW pe3ydbTaT MM TakKoe€ CpPEeACTBO II0 CBOEMY
YCMOTPEHMIO, ecld HacTosmuM KozekcoM MM —cOorjlallieHueM MeXTy
IpaBooOnajaTensiMi He MPEeIyCMOTPEHO HHOe. B3anMOOTHOIICHHS JIHII,
KOTOPBIM HCKIIIOUHTEBHOE NPaBO IMPUHAMIEKUT COBMECTHO, OIPEHENSIOTCS
COMIaIlIEHUEM MEXIY HUMHU.

Pacnopsoxenne WCKIIIOUUTETHHBIM NIpaBoM Ha pe3ysbTar
UHTEIJIEKTyallbHOM  JESATENbHOCTA WIM Ha CpPEJCTBO HHIAMBUAYaTH3aIUU
OCYILIECTBIIIETCS MpaBoobiIaiaTesIMU COBMECTHO, eclii HacTosumM Kopexcom
WM COTTIAIIEHUEM MEXIy IpaBoobaaTelIIMU He TIPEIyCMOTPEHO HHOE.

JloXoAsl OT COBMECTHOT'O HCIIONB30BAHUS Pe3yIbTaTa HHTEIUIEKTYIbHOH
JesTeIbHOCTA WIM CpelcTBa HHAMBUAyaNIH3alUd JUOO OT COBMECTHOTO

pacropsKeHMs] UCKITIOYUTENBHEIM IPaBOM Ha TaKOM pe3yibTaT WM Ha TaKoe



CPEICTBO PpACIPENeNSIOTCS MEXIy BCEeMH IIpaBooOJafaTelsiMi B PaBHBIX
JOJISIX, €CITH COTJIAIlIeHueM MEXIy HUMH He IPeIyCMOTPEHO HHOE.

Kaxnaprii 3 npaBooOiiajaTeneil BIpaBe CaMOCTOATENBHO NPHUHUMATH
MepBl 0 3allATe CBOMX IpaB Ha pe3yibTaT MHTEUIEKTyallbHOH esTelbHOCTH
WA Ha CPEeAICTBO MHAWBHUAYAIN3alun.";

6) IYHKT 4 M3JI0KUTH B CIEIyOIe peJakiu:

"4. B cnydasx, IpeIyCMOTPEHHBIX ITyHKTOM 3 cTtartbd 1454, myHKTOM 2
cratbu 1466 wm nmynkroM 2 cratbu 1518 Hactosmero Kopekca,
CaMOCTOSTeNIbHbIE HMCKIIOYHUTEIbHBIE TpaBa Ha OOWH U TOT XKe pe3yNbTaT
UHTEJUIEKTyallbHOU [JIeATEeNbHOCTH HWIM Ha OOHO M TO JKE€ CPEeACTBO
MHINBAAYAIU3AMI MOTYT OJTHOBPEMEHHO IIpUHAIeXKaTh Pa3HbIM JuiaMm.";

3) momonHuTk craTheit 1231' cnenyromero conepxanmys:

"Cratea 1231" O06bexThl, BKIIOYaKIINEe OpHIHATILHBIE CHMBOJIBI,
HANMEHOBAHMA H OTJHYHTEJbHBbIE 3HAKH

1. He mpenocraBnseTcss npaBoBas OXpaHa B KayeCTBE NMPOMBIILICHHOTO
ofOpa3a Wi CpeAcTBa MHAMBUAyaIH3alldd OOBEKTaM, BKIIIOYAIOIINM,
BOCIIPOM3BOJAIIMM ~ WIHM  HUMUTHPYIOIIMM  O(QUIHAaIbHBIE  CHMBOJIBL,
HAMMEHOBAHUS U OTJIMYUTENIbHBIE 3HAKY JIN00 X y3HaBaeMble YacTH:

1) rocynmapcTBeHHBIE CHMBOJBI U 3Haku (¢duaru, repObl, oOpieHa,

JICHE)KHbIE 3HAKH M TOMY TI0JJ00HOE);



2) COKpalleHHble WIH IIOJHBIE HAaWMEHOBaHHWS MEXIYHAapOIHBIX U
MEKIIPAaBUTEIBCTBEHHBIX OpraHu3almii, uX ¢uiaru, repObl, JPyTrue CUMBOJIBI U
3HAKH;

3) o¢uimansHple KOHTPOJIbHbIE, TapaHTUHHBIe WM IIPOOHpHBIE KieiiMa,
TIevaTH, Harpaapl ¥ APyTHe 3HAKU OTIUYHS.

2. YKa3zaHHBIe B IIyHKTe | HACTOSIIEH cTaTbU OQUITHATBHBIE CHMBOJIBI,
HAaMEHOBaHUS M OTJIMUUTENbHBIE 3HAKY, UX Y3HABaeMble YacTH MJIM UMUTALUU
MOryT OBITh BKJIIOUYEHBI B NPOMBIIUIEHHBIH 00pazell WIM CpPenCTBO
WHIMBUAYAIH3aIlM B KauyecTBE HEOXPaHJEMOro JJIEMEHTa, €ClId Ha 3TO
HMEETCS COIVIaCHe COOTBETCTBYIOILEIO KOMIIETEHTHOI'O TI'OCYAapCTBEHHOI'O
opraHa, opraHa Me>xayHapo/IHOH UM MeXIPaBUTEILCTBEHHON OpraHu3anyy.";

4) B crathe 1232:

a) MyHKT 1 JOmoJHUTE ab3aaMy CIeIyoIero Coaep KaHus:

"TIpaBooOnagarens 00s3aH yBEAOMISITH COOTBETCTBEHHO (peliepasbHbIi
OpraH WCIOJHHUTEILHOM BJIACTU IO MHTEIUIEKTYalbHOM COOCTBEHHOCTH W
QenepaibHBIA  OpraH  HMCHIOJHUTEIBHOM  BIACTH IO  CEJIEKIIHOHHBIM
noctkeHnsM (ctaths 1246) 06 W3MEHEeHHH OTHOCSINMXCS K TOCyJapCTBEHHOM
perucTpanvy pe3yjbTaTa HHTEJUIEKTYalbHOH HOeSTeNbHOCTA WM CpesiCTBa
WHIMBHyaTH3al[l¥ CBEJICHHUH O IpaBoobiaiaTelie: HaUMEHOBaHUS WM UMEHH,
MeCcTa HaxOXJCHHs WJIM MecTa >KUTeNbCTBa M ajpeca Al Nepenucku. Puck

H€6JI8FOIIpI/IHTHI>IX IIOCTEACTBUM B cjiydac, €CJIIH TaKo€ YBCIOMIICHHUC



COOTBETCTBYIOIETO (DelepalIbHOrO OpraHa HCIIOJIHUTENBHOW BIAcTH He
CHelaHO WM  TpPEACTaBIeHBl  HEJNOCTOBEpHBIE  CBEIEHHs,  HeceT
npaBooOIa1aTess.

denepanpHbId OpraH HWCIIOIHUTEIBHONW BIACTH IO HHTEIUIEKTYaIbHOU
cobcTtBeHHOCTH #  (efiepalbHBIA OpraH HCHOJIHUTEIBHON BJIacTH IO
CEJNIeKIIMOHHBIM JOCTHKCHUSIM MOIYT BHOCHUTh M3MEHEHUS B CBEJEHHI,
OTHOCSIIUECS K TOCYAapPCTBEHHON PErUCTPALMK pe3ylIbTaTa HHTEIIIEKTYalbHON
JIesSTEePHOCTH WJIA  CpPEeACTBAa HMHIWMBHIyalIW3alUM, [ UCIpPaBICHUA
OYEeBHIHBIX W TEXHUYECKHX OMMOOK 10 COOCTBEHHON WHHIIMATHBE WX IO
npocebe  0OOrO0  JIMma, — NpeABapUTENFHO  yBEIOMHB 00  3TOM
npasoobnanarens.";

0) MyHKT 3 A310XUTH B CIEAYIOLIEH pelakuu:

"3. T'ocynmapcTBeHHas pPETHCTpALMs OTYYXACHUS HCKIIOYUTEIBHOTO
npaBa Ha pe3yJIbTaT HHTEIUIEKTYalbHOM MESTEIbHOCTM WM Ha CpPEeACTBO
UHAMBUAYAJIA3ALUHN 10 JOTOBOPY, 'OCYIapCTBEHHAS PETUCTPALs 3aJ10ra 3TOr0
paBa, a Tak)ke TOCYyJapCTBEHHAs pErucTpalys NpeIoCTaBlIeHUsl Mpasa
UCIIOJIB30BAaHUs TaKOro pesysbTaTa WM TaKoro Cpelacrsa IO JOTOBOPY
OCYIIECTBJISIETCS 110 3asBJICHUIO CTOPOH J0r0BOpA.

3asiBlieHHe MOXET OBITh ITOJAAHO CTOPOHAaMHU AOTOBOpa WJIM OJHOR U3

CTOpPOH AOTOBOpPA. B cJIiyda€ nmogavdu 3asBJICHUA OIHOMN M3 CTOPOH JOroBopa K



3agBJICHHIO JODKEH OBITh IPWIOXKEH 10 BHIOOPY 3asBUTENsA OIWH U3
CJIeTYIOIIMX JOKYMEHTOB:

MOJAMHUCAaHHOEe CTOPOHAMH JIOTOBOpa YBEIOMJIEHHE O COCTOSBIIEMCS
pacIopsHKEHIH UCKITFOUUTENEHBIM [IPABOM;

YAOCTOBEpEHHAs! HOTAPUYCOM BBIITHCKA U3 JI0I0BOPA;

cam JIOTOBOD.

B 3asBneHmy CTOpOH IOTOBOpa MJIM B JOKYMEHTE, IPHIIOKEHHOM K
3asIBIICHUIO OJHOM W3 CTOPOH JOTOBOPA, JOJDKHBI OBITE YKa3aHbI:

BUJI IOTOBOPA;

CBEJICHUSA O CTOPOHAX JOTOBOPA;

npeaMeT JOroBOpa ¢ yKa3aHHeM HoMepa JOKYMEHTa, YJ0CTOBEPSIOMEro
MCKITIOUMTENIbHOE TIPaBO Ha Pe3ysIbTaT MHTEJUIEKTYaJbHOU AEATENbHOCTH WU
Ha CPEICTBO WHIAUBUIYTHU3AIINH.

B ciaywyae rocymapcTBEHHOW perucTpaluy NpefocTaBlIeHUs Ipasa
HCIIONIb30BaHMs pe3yJIbTaTa MHTEIUIEKTyallbHON NeATeNbHOCTH WIH CpelCcTBa
WHIMBU Iy aJTH3alMH HapsIy cO CBEACHUAMH, YKa3aHHBIMU B ab3alax cebMoOM -
JIEBATOM HACTOSIIET0 IIyHKTAa, B 3asSBICHHMH CTOPOH JIOrOBOpa HIH B
IOKyMEHTe, MPUIOKEHHOM K 3asBJICHHIO OJHOH M3 CTOPOH JI0r0BOPA, JOJDKHEI
OBITH YKa3aHEI:

CPOK JIeHCTBUSA A0TroBOpa, €Ciin TaKkou CPOK OIIpCaeyIeH JOTOBOPOM;
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TEPPUTOPHS, Ha KOTOPOH IIPelOCTaBIeHO IPaBO HCIIOJIL30BaHUS
pe3yybTara HUHTEIJIEKTyaJIbHON e TeTbHOCTH WA CpelcTBa
WH/IMBHTyalTU3alliH, €CIH TEPPUTOPHS ONpeesieHa JOTOBOPOM;

IpeayCMOTpeHHBIE OTOBOPOM CIIOCOOBI HCIIOJIB30BAHUS PE3YIIbTaTa
UHTEJUICKTYaIbHON MESTeTIbHOCTH WJIM TOBapbl M YCIYTH, B OTHOIICHUH
KOTOPBIX TIpeIOCTaBISAETCS paBo HCIOJIB30BaHUS cpencTBa
HMHAWBHUYaTU3aLIUY;

HaIM4Yhe COrJlacusi Ha I[peJocTaBlieHHe TpaBa HCIIOJIB30BaHUS
pe3ynbTara MHTEIUICKTYalIbHOU HesTeTFHOCTH WIH cpencTBa
WHAMBHIyaTU3allii 10 CYOIHMIIEH3MOHHOMY IOTOBOPY, €CIIH COTJIacHe JaHO
(nyskrt 1 crateu 1238);

BO3MOKHOCTH PacTOPKEHHS I0T0BOpa B OJHOCTOPOHHEM TIOPS/IKE.

B ciyudae rocymapCTBeHHOM perucTpalyy 3ajiora HCKIIOYUTEIBHOTO
[paBa Hapsdy CO CBEJACHHMSMM, YKa3aHHBIMH B a03aiax ceJbMOM - JIEBATOM
HACTOSIIEero IyHKTa, B 3asiBICHHM CTOPOH JOTOBOpa WM B JIOKYMEHTE,
NPUJIOKEHHOM K 3asBIICHUIO OJHOM W3 CTOPOH JOTOBOpA, JOJDKHBI OBITH
yKa3aHBbI:

CPOK JeHMCTBHUS AOTOBOpPa 3aJ10Ta;

OTpaHMYeHHs  IpaBa  3alorojaTelisi  HKCIOJIb30BaTh  pe3yJbTaT

I/IHTeJIJIeKTyaJIBHOﬁ ACATEIbBHOCTH MM CPEACTBO HHAUBHAYAIHU3alH 1160
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paciopsHKaThCsl UCKIFOYUTEHHEIM IPaBOM Ha TakKoil pe3ysbTaT WIM Ha TaKoe
cpeacTBo.";

B) B ITyHKTE 4 cjioBa "W CpeCTBA MHAUBHAYATU3AIMN" UCKIIOYUTB;

T') IyHKT 6 M3JI0KUTH B CIeAyIOUIell peaaKium:

"6. Ilpu HecoOmoneHUN TpeOOBaHUA O TOCYNapCTBEHHON perucrpamuu
mepexofa MCKJIIOYWTENBHOIO IIpaBa Ha pe3yJbTaT WHTEUIEKTyalbHOU
JOeSTeNIbHOCTH WM Ha CpelICTBO HWHAMBHAyAIHM3AalMd 110 JOTOBOpY 00
OTUYXXJIEHUM WCKJIIOYMTENIbHOTO mpaBa MiIM ©Oe3 JoroBopa, 3ajora
UCKJIFOYUTEIBHOTO TipaBa JHOO0 TMpeNoCTaBleHHs JpyroMy JHIy IIpaBa
VCIIONIB30BaHMs TaKOT'0 pe3yibTaTa WM TAaKOTO CPEJICTBA IO JOTOBOPY IEPEXOH
UCKIIFOYUTENBHOTO IIpaBa, €ro 3ajlof WM MpeJOoCTaBIeHHWE IIpaBa
KCTIOJIb30BaHMS CUATAETCS HECOCTOSBIIUMCA. ";

5) myHKT 5 ctarey 1233 U310XUTH B ClIeAyIOMEH pelaKIIvH:

"S. IlpaBooGianmatens MOXET clenarh IyOIMYHO, TO €CTh ITyTeM
COOOIEHUsT HeompeAeNeHHOMY Kpyry JIHIl, 3asBlIEHHE O TMpel0CTaBlIeHUH
JTI00BIM JTMI[AaM BO3MOXXHOCTH 0€3BO3ME3[IHO HCIOJb30BaTh IPUHAIIEKAIIIE
€My TpOU3BEACHUE HAYKH, JIUTEPATyPhl MM UCKYCCTBA JINOO 0OBEKT CMEXHBIX
IIpaB Ha OMpeIeIeHHBIX [IpaBo00IafaTeneM YCIOBUIX U B T€USHHUE YKa3aHHOTO
UM cpoka. B TeueHme yka3zaHHOTO cpoka Jito0oe JIHMIO BIpaBe MCIOIb30BATh
JaHHOE TPOM3BEJCHNE WIHM JaHHBIN OOBEKT CMEXHBIX IIPaB Ha OMpPeeIeHHBIX

npaBooOaaTeieM yCIOBHIX.
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BasBiieHue JenaeTcs IMyTeM pa3MelleHUus Ha Oo(HUIHaNnbHOM caiite
denepanpHOTO OpraHa MWCIOJHUTENBHOM BlacTM B cetu "HHTepHer".
®DenepalibHBINA OpraH UCIIOTHUTEIBHON BIACTH, OTBETCTBEHHBIN 3a pa3MeIlCHHe
COOTBETCTBYIOLIMX 3asBIICHHI, a TaKKe IOPSAOK M YCIOBHI MX Pa3sMELIEHUS
onpexensatorcs [IpaButenscTBoMm Poccuiickoit @enepanuu.

3asBieHue JOJDKHO coJlepXkaTh CBEJICHMUS, IIO3BOJISIOIIHE
UACHTHQUIMPOBATh NpaBoobIagarens U IpHHALIEKAIIAE €My IIPOU3BEACHUE
WM 0OBEKT CMEXKHBIX IIPaB.

Ilpu oTcyTcTBUM B 3asBIeHMU IpaBooOIazaTens yKa3aHHs Ha CpOK
CYMTAETCs], YTO YKA3aHHBIM CPOK COCTABIISET IATH JIET.

[Ipm oTCyTCTBMM B 3asBI€HMM IIpaBooONajaTeNns yKa3aHUs Ha
TEPPUTOPHUIO CUUTAETCS, 4TO 3T0 Tepputopus Poccuiickoii @enepanum.

B Teuenme cpoka JeicTBHs 3asBICHHE HE MOXXET OBITH OTO3BaHO W
MpeayCMOTPpEeHHBlE B HEM YCJIOBHUS MCIONB30BaHUSA HE MOIYT OBITh
OTPaHUYEHBI.

ITpaBooGnanarens He UMeeT IIpaBa OCYIIECTBIATh yKa3aHHBIE NECHCTBUS
IpH HAIWYUM JAEUCTBYIOINEro JIALEH3MOHHOIO JI0r0BOpa, II0 KOTOPOMY
[IPEOCTaBIAeTCS  MCKIIOYUTENbHAs  JIMIEH3Ms  Ha  HCIIOJIb30BaHUE
Npou3BeJeHHs WM 00BEKTa CMEXHBIX IIPaB B TeX ke mpeenax. B cimyugae,
eclnd TpaBoobiafaTellb OCYHIECTBISAET [aHHBIE JCHCTBUS IpH HAIUYHUH

neﬁCTBy}omero JULOEH3UOHHOT0 O0roBOpa, IIO KOTOPOMY IIPE€AOCTABIIACTCA
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BO3ME3/HAS HEUCKIIOYUTEIbHAS JIMICH3USI Ha HCITOJIb30BAaHUE INPOU3BENCHMUS
WM 00beKTa CMEXHBIX ITPaB B TeX )K€ Mpefeniax, NelCTBHe TaKoro JOroBopa
npekpainaercs. [IpaBooOianarenb, CIENaBIIANA COOTBETCTBYIOIICE 3asBIICHHE
NP HAJTHYUM JEHCTBYIOIIEro JIMLIEH3MOHHOTO JIOTOBOPA, HOJDKEH BO3MECTHUTH
yOBITKH, IpUIMHEHHBIE TUI[EH3UATY.

ABTOp WM HHOH mpaBooOiamaTeNb B Clydae, €Cld HCKIIOYUTEIbHOEe
NpaBo Ha MPOU3BEJACHHE WIM Ha OOBEKT CMEXHBIX I@paB HapyUIEHO
HENpaBOMEPHBIM pa3MeIlleHNeM 3asBIICHUS, CIEeaHHOTO B COOTBETCTBUU C
HACTOSIIIIUM ITYHKTOM, BIIpaBe TpeOOoBaTh NpUMEHEHWS K HapyLIUTENIo Mep
3alIUTHl HCKIIOYHUTEIHHOTO IIpaBa B COOTBETCTBHM €O craThedl 1252
Hactosero Konekca.

ITonokeHNsT HACTOSIIEr0 IIyHKTAa HE TPUMEHSIOTCI K OTKPBITBIM
munersusiM (cratbst 1286').";

6) B cTaTthe 1234:

a) MHKT 2 U3JI0KUTH B CIEAYIOLIeH peaaKkiyu:

"2. JloroBop 00 OT4UYX[I€HHWH HCKIIOYUTENBHOTO IpaBa 3aKJII0YaeTcs B
nuckMeHHOM  ¢opme.  Hecobmonenue  muceMeHHOH — QOpMBI  BiedeT
HeJIeHCTBUTETHLHOCTD JOTOBOPA.

[lepexon  HMCKIIOUUTENBHOTO IIpaBa IO  JOTOBOPY  MOMJIEKUT
rocyJapCTBEHHOH perucTpallid B ClIy4asX H B TOpSOKEe, KOTOPEHIE

npenycMoTpeHsl cratbed 1232 nacrosmero Konekca.";
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0) IMyHKT 3 IOTMOJTHUTH ab3alieM CIIeIYIOMEro COAePIKaHMUA:

"BelmiaTa BO3HArpakJeHUss 1O JIOTOBOPY 00  OTYYXKIECHHH
UCKIIIOYMTENHHOTO TpaBa MOXeT ObITh mpegycMoTpeHa B (opme
(UKCUPOBAaHHBIX pPa30BBIX WM NEPUOAMYECKUX IUIATeXeHl, IPOLEHTHBIX
OTYHCIIEHU# OT Hoxoxaa (BeIpyUKH) 1100 B MHOH dopme.";

B) JJOMOJIHHATH IIyHKTOM 3' CIIE[yIOIIET0 COepIKaHs:

"3!. He nomyckaercs 6e3BO3Me3IHOE OTHYXKICHHE HCKIIOUMTETHHOTO
npaBa B OTHOIIGHUAX MEXJIy KOMMEPYECKUMHU OpraHu3alusIMH, eClH
HactosmuM KoJiekcoM He npeaycMOTpeHo uHoe.";

I') MYHKT 4 U3JI0XUTH B CIEAYIOMIEH peAaKIIuu:

"4. HckmouyuTenbHOE IPaBO HAa pe3yibTaT MHTEIUIEKTyalbHON
NEATENbHOCTH WJIM Ha CpEeACTBO HHIMBHIyalW3allil [EPeXOAUT  OT
npaBooOnafarenss K mnpuobperarenro B MOMEHT 3aKJIFOUEHHS JOTroBopa 00
OTUYXXJIEHUHM HCKJIIOYUTEIBHOIO IIpaBa, €CId COIVIAlIEHWEM CTOPOH He
npenycMoTpeHo uHoe. Eciu nmepexo HCKIFOYMTENBHOTO MTpaBa Mo JOroBopy 00
OTUYXXICHMH  HCKIIOYHUTENBHOTO  IIpaBa  MOJJIEKUT  I'OCYJapCTBEHHOM
peructpammu (IMyHKT 2 cT1aTbd 1232), HMCKIIIOYUTENFHOE IPAaBO Ha TaKOW
pe3ynbTaT WM Ha TaKoe CpPEeACTBO IIEPEXOAUT OT IpaBoobiagaTess K
puoOpeTaTellto B MOMEHT roCyAapCTBEHHOM perucrpamnum.";

1) ab3ai] BTOPO MyHKTa 5 W3JI0XKUTh B ClIeAyIONIei peqakiuu:
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"EciM UCKITIOYMTENHHOE MPaBO HE MEpEenuio K mpuoOperaTenio, IpH
CYLIECTBEHHOM HapyIIeHWH MM OOS3aHHOCTU BHIILUIATHTH B YCTAHOBJIEHHBIH
JIOTOBOPOM CPOK BO3HAarpaxJicHue 3a MpuodpeTeHne MCKIIOYUTENBHOTO MpaBa
IpaBooOJIaiaTelb MOXKET OTKAa3aThbCs OT JAOrOBOpa B OJAHOCTOPOHHEM IIOPSIKE
¥ 1oTpeboBaTh BO3MeHIeHUS YOBITKOB, TPUYMHEHHBIX pPaCTOPKEHHEM
JoroBopa. JloroBop mpekpamaeTcs o UCTEYeHHH TPUALATHAHEBHOTO CPOKa C
MOMEHTa IMOJIy4YeHHs IpuobpeTareneM yBeIOMIIEHHsS 00 OTKasze OT JIOroBOpa,
€ClIi B OTOT CpPOK MpHOoOperaTeNb HE HCIONHUI O00S3aHHOCTH BBHIIIATHTH
BO3HArpaxjaeHue.";

7) B ctathe 1235:

a) MMyHKT 2 U3J0XUTh B CIIeIyIONIeH pelaKkiiu:

"2. JIuueH3noHHBIN JOTOBOP 3aK/IOYaeTcs B MUCHMEHHOW ¢opMe, eciiu
HactosimuM KozmexcoM He mpeaycMmorpeHo nHoe. Hecobmronenne nmucbMeHHOM
(opMBI BiedeT HeIeHCTBUTENbHOCTD JTUIIEH3HOHHOTO JIOrOBOpA.

IlpenocraBnenue mpaBa KCIOJNIB30BAaHUS pe3yiIbTaTa MHTEUIEKTYaTbHOM
JESTENIHOCTU WIIMA CPEeJICTBA UHIMBHIYaIN3alUH I10 JIUL[EH3UOHHOMY J0T0BOpPY
HOJJISXKHUT TOCYAapCTBEHHOW PETUCTpallui B ClydyasX W B IOPSAKE, KOTOPBIE
npeaycMmotrpeHsl ctatbed 1232 nacrosmero Konekca.";

0) MyHKT 5 IOTMOJHUTH ab3alleM CIIEAYIOUIETr0 CoAepKAHNS:

"BplmiaTa BO3HArpakAeHUs 110 JIMLIEH3MOHHOMY JOTOBOPY MOXET OBITH

npeaycMoTpeHa B (opMe (QUKCHPOBAHHBIX Pa30BBIX MM IEPHOIMYECKUX
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IIaTeXXed, MPOLIEHTHBIX OTYHUCICHUNA OT Joxoda (BeIpydkH) jaub0 B WHOU
dopwme.";

B) IONIOJHHUTH ITYHKTOM 5' CIIEYIONIEro CofepsKaHus:

"5!, He pomyckaercss Ge3Bo3Me3HOe IPENOCTABICHHE IIPaBa
MCIIOJIb30BAaHUS pe3ysibTaTa MHTEJUIEKTyaJbHOU JEesTeNbHOCTH WIH CPeICcTBa
VHAVBUAYyAIHA3aIM B OTHOLIEHUSIX MEXIYy KOMMEPYECKMMH OpraHU3alUdsIMHU
Ha TEPPUTOPUH BCErO MUpPa U Ha BECh CPOK JAEHCTBHS UCKIIOYUTEIHHOTO MIpaBa
Ha YCJIOBUSAX HCKIIOYHTENBHON NUIeH3UH, eciu HacrosmuM Komekcom He
YCTaHOBJIEHO HWHOE.";

I') B IOJANYHKTe | IMyHKTa 6 cjoBa " JaThl BEIJAYH" UCKIIOYHTD;

8) crarbio 1236 MOMOTHUTE ITyHKTOM 1! CJIELYIOLIETO COJIepKAHUS:

"1'. JimmeHsmap He BmpaBe caM  HCIONB30BATH pe3yabTar
UHTEJUIEKTyalIbHOM JEsITeNBHOCTH WM CPEICTBO WHAMBHAyAIM3AIUH B TeX
npefenax, B KOTOPBIX IIPaBO UCIOIB30BaHUS TaKOr'O pe3yJjbTaTa WU TaKoro
CpefcTBa MHIMBUAyallM3alliy IPENOCTABICHO JIMLEH3UATy IO JIOTOBOPY Ha
YCIOBHAX  MCKIIOYUTENBHOM  JIMUEH3WH, €CIH JTHM JOTOBOPOM  HE
IIpenyCcMOTpeHO uHoe.";

9) B cratee 1237:

a) MyHKT 1 U37I0KUTH B CIeNyIONIel pelakiuu:

"l. JInnensmar o0O0s3aH TpPEACTaBIATH JIULEH3WAPy OTYETH 00

HCIIOJIb30BAHUHU pe3ylibTaTa I/IHTCHJICKTyaHBHOﬁ ACATEIIBHOCTH WJIN CpeACTBa



17

UHIUBUIYATU3alUHA, €CIIH JIMIEH3UOHHBIM JOTOBOPOM WJIM  HACTOSIIMM
Komexcom He mnpemycMoTpeHO wHHoe. Eciu B IJIMIEH3MOHHOM JOTOBOpE,
NpeyCMaTpPHUBAIOIEM TpeACTaBIeHHEe OTYETOB 00 MCIOIB30BaHIH pPe3yIbTaTa
HHTEJIEKTYalbHOH  JIEATEIPHOCTH WIIA  CpPeACTBAa  HMHIUBHIYAITU3AIHH,
OTCYTCTBYIOT YCJIOBHS O CpPOKE W TIOpSAJKE HX IIPEJCTaBIICHUSA, JUIICH3HUAT
00s13aH MPeICTaBIIATh TAKKE OTUYETHI JTUIEH3Uapy 1Mo ero TpeboBanmio.";

0) IyHKT 4 U3NI0KUThH B CICAYIOILIEH peaKIin:

"4, Tlpm cymiecTBEHHOM HapylIeHHWW JHUIEH3UaTOM OOS3aHHOCTH
BBHIIUIATUTH JIMLEH3UAPY B YCTAHOBJICHHBIM JIMLEH3UOHHBIM JOTOBOPOM CPOK
BO3HATpaXeHHEe 3a TMPEAOCTaBICHHWE IIpaBa WCIOJB30BAaHUA pe3ybTaTa
HHTEJNIEKTYalbHOW  JIEATEIPHOCTH WM  CPElCTBA  WHIWBUIYaTU3AIHNH
JUIEH3Uap MOXKET OTKa3aThCs B OJHOCTOPOHHEM TOpPSAKE OT JHUIEH3MOHHOTO
JOroBOpa M TOTpebOBaTh BO3MEUIEHHS YOBITKOB, TPUYMHEHHBIX €ro
pactopxxeHueM. JloroBop mpekpalaercs M0 MCTEUYEHUH TPHUALATHIHEBHOTO
CpOKa ¢ MOMEHTa IOJyueHHs yBeJIOMIIEHHA 00 OTKa3ze OT JOroBOpa, €CIH B
5TOT  CpPOK  JIMIEH3WaT He  HCHONHWI  OOsA3aHHOCTH  BBITUIATUTH
BO3HArpaxjeHue.";

10) B ab3ane nepoM nyHkra | crarsu 1240 crnosa "enunoit TexHonoruu"
3aMEHUTH CII0BaMHM "0a3bl MaHHBIX";

11) B ctathe 1243:

a) IyHKT | U3JI0KUTH B CIEAYIOIIEH peaaKIum:
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"1. OpraHmzauus Mo yNpaBlIeHHIO NpaBaMH Ha KOJUIEKTUBHON OCHOBE
3aKJII0YAET C II0JIb30BATEISIMH JTUIIEH3UOHHBIE JIOTOBOPHI O MPEAOCTABICHUH UM
mpaB, IepelaHHBIX € B  yNpaBieHHE  IpaBooOnajaTelsIMH, Ha
COOTBETCTBYIOIIHNE CIIOCOOBI UCIOIB30BaHUS OOBEKTOB aBTOPCKUX M CMEXXHBIX
IpaB Ha YCJOBUAX IPOCTOH (HEUCKIIOUUTENBHON) JHIEH3UM U cobupaer c
HoJIb30BaTelicii BO3HArpakIeHHE 3a WCIOJIb30BaHUE OJ3TUX 00BeKToB. B
cilydasiX, e€cld OOBEKTHl aBTOPCKHMX U CMEXHBIX IIpaB B COOTBETCTBUU C
HactosmuM  KojgekcoM MoryT OBITH  HCITONB30BaHBI  0e€3  corjiacus
MpaBooOIafaTeNisi, HO C BBIIUIATOM €My BO3HArpaKASHHs, OpraHU3alus II0
VOpaBIEHUIO TIpaBaMM Ha  KOJUIEKTUBHOM  OCHOBE  3aKiouaeT ¢
IOJB30BATENAMH, HHBIMH JIMIAMH, Ha KOTOPHIX HactosmuM Kogexcom
BO3jIaraeTcs 00sM3aHHOCTH [0 yIUIaTe CPEJICTB MJisl BHIIUIATHI BO3HATPaXICHUS,
JIOTOBOPHI O BBIIJIATE BO3HATPAXKICHHS U COOMpaeT CpeAcTBa Ha 3TH LEJIH.

Opranuzanus M0 yNpaBlIeHUIO IIpaBaMHU Ha KOJUIEKTHBHOW OCHOBE HE
BIIpaBe OTKa3aTh IOJIB30BATENII0O B 3aK/IIOUYEHUM JOroBopa 06e3 JOCTaTOYHBIX
OCHOBaHUM.";

0) AOITOJTHUTH IIYHKTOM 6 CIEAYIOIIET0 COAEpKaHuUs:

"6. HepplluzaTa opraHu3aliveii 1O YNOPaBICHUIO MpaBaMHd Ha
KOJUIEKTHBHOM OCHOBE BO3HATPaXICHUS, COOpaHHOIO JyIs IpaBoobianatens,
BCJISJICTBHE HapyIICHUS €0 MOpsAAKa yIpaBlieHHUs MpaBaMH, yCTaHOBJIECHHOTO

HaCTOAIIHM KO)ICKCOM, BJICYECT IIPUMCHECHHE K 3TOM Opranm3aliiy MEp 3allUThI
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HCKJIIOYUTENBHOrO TpaBa B COOTBETCTBAU CO cTaThedl 1252 HacTosmiero
Konexkca.";

12) moxmyukTel 1 u 2 myHkra 1 ctatbu 1244 nu3noxuTh B clenyrolei
pelaKIHn:

"1) ympaBiieHHe WCKIIOUMTENFHBIMA IIpaBaMd Ha OOHapOJOBaHHEIE
My3bIKaJbHEIE TIPOM3BeleHNs (C TeKCTOM unu 0e3 Tekcra) U OTPBIBKU
MY3bIKAJIbHO-APAaMaTHYeCKIX IPOU3BEJCHUN B OTHOIIEHUHM HX IyOJIUYHOTO
UCIIOIHEHUs, coo0mmeHns B 3bup WM Mo Kabemo, B TOM YHCIE IyTeM
peTrpaHcasuuy (IOAMYHKTHI 6 - 8! mynkra 2 crateu 1270);

2) ocCyllecTBIIEHHE TIpaB aBTOPOB MY3BIKAIBHBIX IIPOU3BENEHUH (c
TEKCTOM WiM 0e3 TeKcTa), WCHOJNB30BAHHBIX B  ayJAMOBU3YalbHOM
IpOU3BEICHUH, HA ITOJMyYeHHe BO3HArPAXACHUS 3a IyOJHYHOE HCIOJHEHHE
mbo coobmeHne B 3¢up WM IO Kabemo Takoro ayarOBU3yalbHOIO
npousBenenus (MyHKT 3 ctateu 1263);";

13) crarpto 1246 U3I0XKUTE B ClIeIyIOMEH peaaKIiiun:

"Cratpa 1246. I'ocypapcTBeHHOE peryJJHpOBaHHE OTHOIIEHHH
B cpepe HHTEIEKTYaJIbHOH COOCTBEHHOCTH

1. B cmywasx, npemycMoTpeHHBIX HacrosmuM Kopekcom, wuznanue
HOpPMAaTHUBHBIX NIPABOBBIX aKTOB B IENIAX PEryJIHpOBaHMUs OTHOIICHUH B cdepe
MHTEJIEKTyallbHOM COOCTBEHHOCTH, CBSI3aHHBIX C OOBEKTaMH aBTOPCKUX U

CMEXXHBIX IIpaB, OCYIIECTBJICT YHOJIHOMO‘ICHHHﬁ (beﬂepaJIBHBIﬁ opran
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UCIIOJIHUTENIBHOH ~ BIIACTH,  OCYINECTBISIOMIMA  HOPMAaTHMBHO-TIPABOBOE
peryiaupoBaHue B cdepe aBTOPCKOT0 IpaBa U CMEXHBIX IIPaB.

2. B mensx perynupoBaHUs OTHOILIEHHA B cdepe HHTEIUICKTYaJbHOU
COOCTBEHHOCTH, CBS3aHHBIX C M300pPETEHUSIMHU, TIOJIE3HBIMH MOJIETISIMH,
TIPOMBIIIIEHHBIME 00pa3iiaMu, mnporpaMMmamMu ains OBM, 6azamMu JaHHBIX,
TOHOJIOTHUSMH HMHTETPalbHBIX MHKPOCXEM, TOBAapHBIMH 3HAKaMU ¥ 3HaKaMH
o0CITy’)KMBaHUS, = HAUMEHOBAaHUSMHM  MECT  IPOUCXOXKJEHUS  TOBApOB,
YIOOJTHOMOYEHHBIH  (efiepanbHBId  OpraH  HWCIOJHHUTENBHOM  BJACTH,
OCYUISCTBISIIOIIAA  HOPMAaTUBHO-TIPABOBOE  peryiupoBaHue B  cdepe
UHTEJJIEKTYalbHO! cOOCTBEHHOCTH, YTBEPXKIAeT (POPMBI JOKYMEHTOB (3asBOK,
3asIBJICHHHA, BO3paXKCHHM, XONAaTalCTB U T.I.), SBISIONIMXCS OCHOBaHHWEM JJIs
OCYILECTBIICHHS HOPUANYECKM 3HA4YMMBIX NEHCTBUH, YKa3aHHBIX B IyHKTE 3
HACTOSILIed CTaTby, YCTAHABJIMBAEeT IIpaBUJIa COCTaBICHUS U I0Ja4yu
yKa3aHHBIX JOKYMEHTOB, PaBUJIa U IOPAJOK UX PACCMOTPEHHUs, BKIIOYAIOIINE
KPUTEpUM MNPUHSTUS PEIIEeHUNA MO pe3ysbTaTaM pPacCMOTPECHHS YyKa3aHHBIX
JIOKYMEHTOB, a TaKXe M3/1aeT Ipyrue HOpMAaTUBHBIE IIPABOBbIE aKThHI B CIIy4YasX,
IIpeycMOTpeHHBIX HacTosmuM Koxexcom.

3. IOpuaudecky 3HaUUMBble AEUCTBUS 110 TOCYAapCTBEHHOM perucTpanuu
n300peTeHni, OJIe3HBIX MOJIeNIel, IPOMBIIUIEHHBIX 00pa3loB, IporpaMM Jyis
OBM, 6a3 1aHHBIX, TOTIOJOTUI UHTETPAIBHBIX MUKPOCXEM, TOBAPHBIX 3HAKOB U

3HaKOB O6CJIY)KI/IB&HH}I, HAaMEHOBAaHHNA MECT IIPOUCXOXIACHUA TOBApPOB,
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BKJIIOYAs MPUEM M DKCTIIEPTU3Y COOTBETCTBYIOIIMX 3asBOK, 110 BBIaUe ITIaTEHTOB
U CBHUJIETENIBCTB, YAOCTOBEPSIOMIMX HCKIIOYUTENbHOE MPaBo UX obOnamarenet
Ha Takue pe3ysibTaThl MHTEJIEKTyalIbHOM ACATENIBHOCTH U Ha TaKHUe CpelCcTBa
WHANBUAyaIU3allii, a B CIIy4asX, MPeAyCMOTPEHHBIX 3aKOHOM, TaK)Ke HWHbIE
JIEUCTBUS, CBSI3aHHBIE C IIPAaBOBOWM OXPAaHOW pPe3yJbTATOB MHTEIUIEKTyalbHOMU
JIESITeTFHOCTH U CPEICTB HMHAWBHIyalU3allud, OCYIIECTBISET (eaepanbHbIi
OpraH HCIOJHUTENBHON BIIACTH 110 HHTENJIEKTyallbHOM coOCTBeHHOCTH. B
ciayqasx, mpeaycMoTpeHHbIX cTatbsaMu 1401 - 1405 macrosmero Kogekca,
yKa3aHHble B HACTOSIIEM IIyHKTE JOEWCTBMSI MOTYT OCYILECTBISATH TaKXKe
denepanpHble  OpraHbl  WCIOJHHUTENBHOM  BIIACTH,  YIIOJIHOMOYEHHBIE
IIpaBurenscTBoM Poccuiickoit @enepanyy.

4. B oTHOIIEHNH CENEKIMOHHBIX JOCTIDKEHUH (QYHKIWU, YKa3aHHBIC B
MyHKTaX 2 W 3 HACTOSINEW CTaTbd, OCYIIECTBISIOT COOTBETCTBEHHO
YHOOMTHOMOYEHHBIA  (efiepalbHBIi  OpraH  HCIOJHUTEIBHOM  BIAcTH,
OCYIIECTBIISIOIUN HOPMATHBHO-IIPABOBOE PETYJIHPOBAHUE B cepe CeTbCKOTo
X035UCTBa, U (hellepalbHBII OpraH UCIOTHUTENBHON BIACTH MO CEIEKLIIMOHHBIM
JOCTHKEHUSAM.

5. TlpaBurensctBo Poccuiickoii denepanyy BlipaBe yCTaHABIUBATH
CTaBKH, TMOPSJOK W CPOKHM BBIUIATHl BO3HATPAXACHHUS 3a CIyXeOHbIe
n300peTeHus, CIy)KeOHbIE ITOJIe3HbIe MOJENH, CIyXKeOHBIe IPOMBIIUICHHbIE

oOpasmpl. JlaHHBIE CTAaBKH, TIOPSIOK M CPOKH TPUMEHSIOTCS B Cllydae, €Clid
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pabotomarens W pabOTHUK HE 3aKIIOUHMIM JOTOBOP, YCTaHaBIMBAIOIINI
pa3Mep, YCIOBHMS U TIOPSIOK BBIIIATBl BO3HATPaXACHHS 3a CIyxeOHoe
U300peTeHne, CIIy>)KeOHYIO IOJe3HYI0 MOJENb, CIy)XeOHBIH MpPOMBIIUIEHHBIH
oOpazerl.

6. IlpaButenscTtBo Poccuiickoii ®enepamuu BIpaBe YyCTaHABIUBATh
MUHMMAJbHEIE CTaBKH, TOpSANOK cOopa, paclpefeneHus] U  BBILIATH
BO3ZHArpaXJeHUs 3a OTHENbHbIE BHABI HCIOJH30BAaHUSI MPOU3BEICHUHN,
WCTIONTHEHNH W (QOHOrpaMM B ClIydasix, €ClIM B COOTBETCTBHHM C 3aKOHOM
UCTIONB30BaHUE TaKWX pe3ylbTaTOB HHTEIIEKTYyaJbHOU  AEATEIbHOCTH
OCYILIECTBJISIETCS C corjlacus IipaBooOiajareneii W C BBIDIATOH UM
BO3HATrPaKICHHUSL.

IpaButensctBO Poccuiickoil Penepanyy BIpaBe YCTaHABIUBATH CTABKU
BO3HArpaXIeHus,  HOpsAfoK  cOopa,  paclpeleleHHuss W BBIILIATHI
BO3HArpaKJeHus 3a UCIOIb30BaHNE POU3BEICHNN, HCITONHEHUH U (hoHOrpamMm
B CJIy4asiX, €CJIM B COOTBETCTBHUM C 3aKOHOM KCIIOJIb30BaHUE TaKUX Pe3yIbTaToOB
UHTEIUIEKTyallbHOM ~ NESTEeNpbHOCTH  OCyIllecTBisieTcs ~ 0Oe3  cornacus
npasoobagaTenel, HO ¢ BEIIIATOW UM BO3HArpaXKaeHus.";

14) B crarbe 1247:

a) B myHKTe 1 cIoBO "3aMHTEepecOBaHHBIM" UCKIIIOUUTH;

0) B myHKTeE 2:

B ab3alie BTOPOM CJIOBO "3aMHTepecOBaHHOE" HCKIIIOYUTE;
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B a03alle TPEThEM CIIOBa ", BBEIAHHOM 3asgBHUTEJIEM, IpaBooOIafaTesieM
WJIH MHBIM 3aMHTEPECOBAHHBIM JIMLIOM" UCKITIOYUTE;

15) B mynkre 3 crarbu 1248 cioBa "u o6pa3yemoii mpu HEM NaJIaToH MO
MATEHTHBIM CIIOpaM" UCKIIOYUTE;

16) B mynkTte 1 cratbu 1249 cnopa "u 1OroBOPOB O pacHOPsSKEHUN dTUMHU
npaBaMu" 3aMEeHHTH CIIOBaMH ", C TOCYJapCTBEHHOM PErHCTpalied 3a/10ra 3TUX
npas W [pefoCTaBIeHHs  IMpaBa  HCHOJIB30BAaHUS  pPe3yJbTaToB
WHTEJJIEKTYallbHOH  HEeSTENbHOCTA WU CPEICTB WHIAWBHIAyAIW3alUH 10
JOroBOpY";

17) crarsro 1250 U310XKUTE B ClleyIOIIed peaaKIuu:

"Cratbs 1250. 3amnTa HHTE/UIEKTYaJIbHBIX IIPaB

I. HnTennekryanpHbIe IpaBa 3alUIIAIOTCS criocobamu,
npeyCMOTPEHHBIMY HacTOAIUM KonekcoMm, ¢ y4eToM CylecTBa HapyIeHHOIo
npaBa ¥ MOCJIEACTBAN HapyIIEHHUsI 3TOTO MpaBa.

2. Ilpemycmotrpennsle HactosmuM KojekcoM cmocoObl  3allHTHI
MHTEJJIEKTyaJIbHBIX ~ [PpaB  MOTYT  IPUMEHSTBCS 1O  TpeOOBaHUIO
npaBoolanaTeneif, opraHu3aluil o ynpasleHHIO IpaBaMH Ha KOJUIEKTUBHOM
OCHOBE, a TaK)Ke UHBIX JIMI] B CI[y4astX, yCTAHOBICHHBIX 3aKOHOM.

3. Tlpenycmotpenssle HacTosIKUM KomekcoM Mepsl OTBETCTBEHHOCTH 32
HapylleHHe WHTEJUICEKTYalIbHBIX IpaB IOZIekaT NPUMEHEHUIO NpH HalM4uu

BHUHBI HapyHIuTeJisl, €CJIH HHOC HE YCTAHOBJIICHO HACTOAIIUM KOIIGKCOM.
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OtcytcTBHE BUHBI J0Ka3bIBAETCS JIUIIOM, HapyUIUBIIUM
UHTEIUIEKTyalbHbIE IIpaBa.

Ecnu mHoe He yctaHoBieHo HactosmuM KojaekcoMm, mpeycMOTpeHHBIS
nonmyHkToM 3 myHkTa 1 u myHkToM 3 ctatbu 1252 Hactosimero Kopekca mepbl
OTBETCTBEHHOCTH 3a HAapyIUeHHE MHTEIUIEKTyalbHbIX IIpaB, MAOIYIIEHHOE
HapyLIUTeIeM MPU OCYIIECTBICHUH UM MPEANPUHUMATEIBCKON AeITeNbHOCTH,
MOJIJIeXKAT MPUMEHEHHIO0 HEe3aBUCUMO OT BHHBI HApYILIUTENS, €CJIU TaKoe JIUIIO0
HE JOKaXeT, YTO HapyllleHHUe WHTEIUIEKTYaJbHbIX NPaB MPOU30ILIO0 BCIECTBUE
HEMPEOAOINUMOM CHIIBI, TO €CTh YPE3BBIYANHBIX W HENpPENOTBPAaTUMBIX IIpPU
JaHHBIX YCIOBUIX OOCTOSTENBCTB.

4. Jluio, K KOTOpOMY I@pH OTCYTCTBHU €r0 BHHBl IIPHUMEHEHBI
IpeIyCMOTPEHHbIE MOANYHKTaMH 3 U 4 nmyHkta | m myHkroM 3 crateu 1252
HacTosmero Kogekca Mepbl 3alUThl HHTEUIEKTYalbHBIX IIpaB, BIIpaBe
IPEIbIBUTh perpeccHoe TpeGoBaHHE O BO3MENICHHH MOHECEHHBIX YOBITKOB,
BKJIFOYasi CyMMBI, BBITUIAYEHHBIE TPETHUM JIALIAM.

5. OTcyTcTBHE BUHBI HAPYIIHUTENs HE OCBOOOXKIAET €ro OT 00sS3aHHOCTH
IPEeKpaTUTh HapylIeHHe WHTEJUIEKTYalbHBIX IpaB, a TaKXe He HCKII0YaeT
IpUMEeHeHNe B OTHOIIEHNHU HapyIIUTENs TAKUX Mep, KaK IMyOauKaus peneHus
Cyla O JOINYyIIeHHOM HapylleHuH (HoAnyHKT 5 myHkta 1 cratem 1252),
npeceyeHne JeHCTBUM, HApYIIAIOMKUX MCKIIOYUTENBHOE MPaBO Ha pe3ysbTar

HHTGJIIIGKTyaHBHOﬁ ACATCIIbHOCTU WM Ha Cpe€ACTBO MHAUBHAYAJIHU3alUU 60
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CO3IAIONIUX YIpo3y HapymIeHHs Takoro mpasa (MOAIYHKT 2 MyHKTa 1 cTaThu
1252), u3psiTHE W YHUYTOXKEHHE KOHTpahaKTHBIX MaTepHaIbHBIX HOCHTENIeH
(mommynkt 4 myHkTta 1 crateu 1252). YkazaHHBIE OeHCTBUS OCYIIECTBIISIOTCS
3a cyeT Hapymurens.";

18) B mynkrte 2 crateu 1251 cnoBa "myHktoMm 3 ctathu 1295" 3aMeHHTH
cioBamu "IyHKTOM 4 ctatbu 1295";

19) B ctatbe 1252:

a) MyHKT | H3JI0XKUTH B CIEAYIOIIEH peaakiuu:

"1. 3ammTa MCKIIOYMTENBHBIX MPAB HA PE3yIbTaThl HHTEIUICKTYyalbHON
NEeATEeNBPHOCTH M Ha CpelcTBa WHIWBUAYalW3allUd OCYIIECTBIISIETCS, B
YaCTHOCTH, IyTeM MpPEeAbSBICHUS B MOPAAKE, IPEeIyCMOTPEHHOM HACTOSIINM
Konexcom, TpeboBanus:

1) o mpu3HaHuU npasa — K JIUILYy, KOTOpOE OTpHUIIaeT WIH UHBIM 00pazoM
He MpH3HAEeT MpaBo, Hapylllas TeM caMbIM UHTEpECH! IPaBo00IafaTens;

2) o mpecedeHWM JEHCTBUM, HApyIIAIOMUX IPaBO WIH CO3JAIOIHAX
yrpo3y €ero HapylleHus, — K JIMIly, COBEpLIalolleMy TakKue ACUCTBUS WIIH
OCYUIECTBIISIFONIEMY HEOOXOJUMbIe IPHUIOTOBIIEHUS K HUM, a TakXe K HHBIM
JULaM, KOTOpbIe MOTYT Npeceyb TaKue JeHCTBUS;

3) o Bo3MeleHNH YOBITKOB — K JIMIly, HEIIPaBOMEPHO HCIIOJIH30BaBIIEMY
pe3ysbTar MHTEIUIEKTyallbHOM IESTEIIbHOCTH WIH CpeJICTBO

HHIUBUIOYaJIU3allkin 0e3 3aKIIOYEHUS COTIJIAIIEHHS C npaBoo6nanaTeneM
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(6Ge3moroBopHOE HCIONB30BaHUE) JTHOO HMHBIM 00pa3oM HapyUIMBIIEMY €ro
UCKITIFOYMTENIbHOE TMPaBO W NPUYUHHUBINEMY €My ymepd, B TOM YHCIeE
HApYIIMBHIEMY €ro IpaBO Ha BO3HArpaKJIeHHe, MpPeAyCMOTPEHHOE CTaThei
1245, mynkrom 3 ctatem 1263 u cratbeid 1326 nacrosmiero Konexca;

4) 00 U3BATHM MaTEPHAJIHFHOTO HOCUTENS B COOTBETCTBHH C ITyHKTOM 4
HACTOAIIEH CTaTbl — K €ro HU3rOTOBHUTENIO, HUMIOPTEPY, XPaHUTENO,
NEepeBO3YNKy, IMPOJAAaBIy, HHOMY PpaclpOCTPaHUTENI0, HEeZ0OpPOCOBECTHOMY
npuobpeTaTento;

5) o mnybnumkamuM pelieHUs cyda O JIONMYIIEHHOM HapyIIeHHH C
yKa3aHWEM  JeHCTBUTENBHOTO  IpaBooOiajaTenss — K  HapyIIUTENo
UCKITFOYMTENBHOTO TpaBa.";

0) IyHKT 2 MRJIOKHUTH B CIIEAYFOLLEH PEIaKLH:

"2. B mopsake obecmeyeHHMs HCKa 10 Jelly O HapylleHWH
UCKIIFOYMTENHHOrO0 IpaBa MOTYT OBITH IIPUHATHI COpa3MepHble 00beMy H
XapakTepy IIpaBOHapylleHHs oOecleunTenbHble Mephl, YCTaHOBJICHHEIE
MIPOIECCYaIbHBIM 3aKOHOJIATeNIbCTBOM, B TOM YHCJIE MOXKET OBITh HaloXeH
apecT Ha MaTepHallbHble HOCHTENIH, 000OpyJOBaHWE M MaTepHalbl, 3alpeT Ha
OCYIIECTBIICHHE  COOTBETCTBYIOIMX  JOEWCTBUA B  MH(OPMAaIMOHHO-
TEJISKOMMYHHUKAI[HOHHBIX CETAX, €CIM B OTHOIICHHM TAaKUX MaTepHaJIbHBIX
HocuTelnel, 000pyloBaHUs M MAaTepHAIOB WM B OTHOUICHUM TAKUX JECHCTBUM

BbIABHUHYTO IIPCAIIOJIOKCHUE O HApPYIMICHUHW HWCKIIIOYUTCIBHOI'O IipaBa Ha
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pe3ysIbTaT  HMHTEJUIEKTYaJbHOW  AEATeNIbHOCTH WM Ha  CPENCTBO
WHIYBUIyaIn3alun.";

B) a03a1 TpeTuil MyHKTa 3 U3JI0XKUTH B CIEAYIOIIEeH peJakiuu:

"Ecnu oHMM JefiCTBHEeM HapyIIeHBI IIpaBa Ha HECKOJIBKO pe3ysIbTaToB
MHTEJUIEKTYaJIbHON NESITeNIbHOCTH WM CPEACTB UHIAMBUIYAJU3ALMH, Pa3MeEp
KOMITEHCAITUHU OIpeIeIIsieTCs CyI0M 3a KX/l HeNPpaBOMEPHO HCIIOJIb3YEMBIi
pe3yJbTaT MHTEJUIEKTyJIbHOM JeSTENBHOCTH 1701174 CpeICTBO
wHAuBUAyanu3anuu. [Ipu sToM B ciydae, eciiM IpaBa Ha COOTBETCTBYIOIIME
pe3yiapTaThl WM CPEICTBAa WHIUBUAyAIHW3allMM TPHHAIEKAT OJHOMY
paBooOIagaTelto, o0IHii pazMep KOMIIEHCAIUH 32 HapylIeHHe [IpaB Ha HUX C
yYEeTOM XapakTepa W MOCIEJCTBUN HApyIIEHUS MOXKET OBITh CHIKEH CYAOM
HIDKE TIpe/ie]ioB, YCTaHOBIEHHBIX HacTosmuM KopekcoM, HO He MOXET
COCTaBIATh MeHee IATHUAECATH NPOLEHTOB CYMMBI MHHHMMAJBHBIX Pa3MepOB
BCEX KOMITEHCAIIMH 3a IOMyIIeHHbIe HapyIIeHus.";

I') MyHKT 6 U3JI0XKUTh B CIEAYIONIEN pelaKIVH:

"6. Ecnmm pasnuuHbBle CcpelacTBa HMHAWBHIyanm3anuu (pupmeHHOe
HaMeHOBaHHe, TOBApHBIM 3HAK, 3HAK OOCIY)XHWBaHUSA, KOMMEPUYECKOe
0003HaYeHHe) OKa3bIBAIOTCA TOXICSCTBEHHBIMU HJIM CXONHBIMH /10 CTEIIEHHU
CMELIEHUsT W B pe3yJibTare TaKoro TOXKIECTBAa WIIM CXOJCTBAa MOTYT OBIThH
BBeJICHBI B 3a0)yXIeHHEe moTpeOuTeny U (WIKM) KOHTPareHThl, IPEeUMYILECTBO

UMECT CpPpeACTBO HHAUBUAYAIH3AIMH, HCKIIOYHUTCIBHOE IIPABO Ha KOTOPOEC
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BO3HUKIIO paHee, 100 B Cily4yasX YCTAHOBJICHMsS KOHBEHLIMOHHOTO WU
BBICTABOYHOIO TIPUOPUTETA CPEJCTBO WHIWUBUAYATH3alMUA, KOTOPOE HMEET
OoJiee paHHUH IPUOPUTET.

Eciu cpencTtBo wuHAMBHAyaNIM3allMd W IPOMBIIUIEHHBIH oOpaser
OKa3bIBAIOTCI TOXKIECTBEHHBIMU MJIM CXOJHBEIMHM O CTEIEHH CMEIICHHS U B
pe3yibTaTe TaKOro TOXJECTBAa WM CXOJCTBA MOTyT OBITH BBEJeHBHl B
3a0myXHeHne IMoTpeduTenun W (WIM) KOHTPAreHThl, IMPEUMYIIECTBO HMEET
CPeACTBO MHIMBHIYaTH3alMH U MIPOMBIIUIEHHBIH 00pa3ell, HCKIIOYNTEIHOe
IPaBO B OTHOIIEHWH KOTOPOTO BO3HUKIIO paHee, TU00 B cliydasX yCTaHOBJICHUS
KOHBCHUIMOHHOTO, BBICTABOYHOIO MJIHM HHOTO MPUOPUTETa  CpPelCTBO
WHIMBUyaTH3allid WM TPOMEBIIUIEHHBI o0pasel, B OTHOLIEHHH KOTOPOIO
yCTaHOBJIEH OoJiee paHHUI NPUOPUTET.

Ob6nagaTens  Takoro  MCKIIOUMTEIBHOIO  TpaBa B IOPSIKE,
ycTaHOBJIeHHOM HactosuM KojaekcoM, MoxeT TpeboBaTh IpPHU3HAHUSA
HeJeCTBUTENILHBIM TIPEAOCTABICHM TMPABOBOM OXpaHbl TOBAPHOMY 3HAKYy,
3HaKy OOCIy)KWBaHWS, TPU3HAHUS HEJCHCTBUTENFHHIM IIaTeHTa Ha
NpOMBIILIEHHBIH o0pasery MO0 IOJHOrO MIM YacTUYHOTO  3alpera
UCIIOJIB30BaHUs  (HUPMEHHOI0  HAaWUMEHOBaHMS  WIM  KOMMEpPYECKOro
0003HaYEeHUS.

Jns  uenedt Hacrosmiero IIyHKTa IO, YacTHYHBIM  3alpeToM

HCIIOJIB30BAaHHUA ITOHUMACTCA:
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B OTHOIIIEHUU (PUPMEHHOTO HAMMEHOBaHHUS 3aIlpeT ero WCIOJIb30BaHUS B
OMpeIeICHHBIX BUAAX AeSTeIbHOCTH;

B OTHOIIIEHHH KOMMEPYECKOT0 0003HaYeHHs 3aIlpeT €ro UCIOJIb30BaHuI
B IIpejeiiax OIpeeleHHON TeppuTopur W (MIM) B ONpeleNieHHBIX BHIaX
JIesITeNEHOCTH. "

1) TOTIOMHUTE ITYHKTOM 6' CJIEAYIOLIETO COAePKaHUS:

"6'. B ciay4dae, €CIM OJHO HapyllIeHMEe WCKIIOYUTEILHOrO IpaBa Ha
pe3yJbTar UHTEJJIEKTYaIbHON NIeSITeIBHOCTH 178105 CPENCTBO
WHIUBUlyaIU3aliil COBEPLUICHO ACHCTBUSMH HECKOJBKUX JIMI[ COBMECTHO,
Takue JIUIla OTBEUAIOT Ieper npaBoobiaaareneM CONUIapHO.";

20) craTtpio 1253 M3I0XXUTE B CIEAYIONIEH PENaKIN:

"Cratesa 1253. JIukBHAALNHSA OPHAHYECKOIO JHIA U

npeKpanieHue esiTeJJbHOCTH HHAHNBHAYAJIbHOIO
NpeANPHHUMATENSA B CBA3H C HapylIeHHeM
HCKJIIOYUTEJbHBIX NPaB

B cimyuae, eciu 1opuau4ecKoe JIUI0 HEOJHOKPATHO WU rpy6o Hapymiaer
HCKIIIOYMTENbHBIE NIpaBa Ha Pe3yJIbTaThl MHTEIUIEKTYIbHOU IeATeILHOCTH U Ha
CpencTBa MHAWBUAYANHU3allUH, CyA B COOTBETCTBHM C IMYHKTOM 2 cTaTbu 61
Hactodmero Koxmexkca mpW HaJIWYMU BHUHBI Takoro IOPUIUYECKOro JHIlA B
HapylIEHUH HCKIIOYUTENBHBIX IIpaB MOXKET MPHHITh pelIeHHe O ero

JMKBHUJAIMHU 10 TpeboBaHUIO IpoKypopa. Eciin Takue HapylneHHs IOMYIIEHBI

rpaXXaaHuHOM IIPpH OCYHICCTBIICHUH HM HpeHHpHHHMaTeHBCKOﬁ JACATCIIBHOCTHU
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B KayecTBE HHAMBUAYAIBLHOIO IIPeIIPHHUMATEIIS, AeSTEIbHOCTh IpakJaHuHA B
KayeCTBE WHIMBUYaJILHOTO MpeANpUHUMATENs. MOXKET ObITh MpeKpallieHa Mpu
HAJIMYMH €r0 BHUHBI B HApYIIEHUH HMCKIIOYUTEIBHBIX IIPaB MO PEIICHUIO WM
IIPUTOBOPY CYya B YCTAHOBIIEHHOM 3aKOHOM IOpsiAKe.";

21) B ctathe 1254 cimoBa ", 1252 u 1253" 3amenuTs ciioBamu "u 1252";

22) B uyHkre 3 cratbu 1255 crnoBa "HCIIONB30BaHME CITy>K€OHOIO
IpOM3BeeHUS" 3aMEHHTD CIIOBaMH "CITy>KeOHOe Mpou3BeieHue";

23) B crathe 1257 BTOpoe NpeANOKEHHE H3I0XXHUTh B CIEAYIOLIEH
penakupy: "JIMmo, ykazaHHOe B KauecTBE aBTOpa Ha OpUTHHANE WU
9K3eMIUIAPE MPOU3BEACHUS MO0 MHBIM 00pa3oM B COOTBETCTBHHU C IIyHKTOM 1
crareu 1300 Hacrosiero Kozaekca, cuutaercs ero aBTopoM, €ciId He TOKa3aHo
uHoe.";

24) ab3an mepBbId myHKTa 2 ctathd 1260 mocne cioB "6a3bl HaHHBIX,"
JIOTIOJTHATH CJIOBaMU "MHTEPHET-CaiiTa, ;

25) B crarbe 1262:

a) ab3arl AT MyHKTa 2 IPU3HATH YTPATUBILKM CHITY;

6) B abzame BTOpOM IyHKTa 3 cioBa '"NMyOJIMKalmud CBENeHWH B
ounmansHOM OlojuieTeHe" 3aMeHUTh CIOBaMM "MOMEHTa TroCyOapCTBEHHOMN
peructpaiuy rnporpammesl it 9BM unu 6a3el JaHHBIX "

B) IIYHKT 5 MU3JI0KHUTH B CIEAYIOMIEH peaKkiiyu:
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"5. Ilepexol MCKIIOUHUTENHHOIO IIpaBa Ha 3aperucTpUPOBAHHBIC
nporpamMmy a1 OBM mim 6a3y qaHHBIX K Ipyromy JUILy TI0 TOTOBOpY WiH 0e3
JIOTOBOpa MOJUIEKHUT TOCYAAPCTBEHHON perucTpaiuu B defepalbHOM OpraHe
UCIIOJIHUTENIHOM BIaCTH MO0 UHTEJUIEKTYaJbHOM COOCTBEHHOCTH. ",

I') OTIONHUTB [IyHKTOM 5' CIIE/YIOIIEro COepIKaHA:

"5!. Ilo 3asBueHMIo mpaBooGHajaTens (elepanbHBI  opra
HCTIOJIHUTENIGHON BIIACTA TI0 HMHTEJUIEKTYalTbHOM COOCTBEHHOCTH BHOCHUT
U3MEHEHUs, OTHOCSIIECS K CBEICHUSIM O TpaBoobiagatene u (vin) o6 aBTope
nporpaMmsl 1711 OBM unu 6a3sl JaHHBIX, B TOM YUCie K HAUMEHOBAHUIO WU
UMEHU TpaBooOJIafaTeliss, ero MeCTy HaxOXXIEHWS WM MEeCTy >KHUTEIbCTBa,
UMEHH aBTopa, aJpecy /s TepenucKH, a Taikke W3MEHEHUs, CBS3aHHBIE C
HCIIPaBJICHHEM OYEBUAHBIX M TEXHUYECKUX OmmMOOK, B PeecTp mporpamMm s
OBM wumu Peectp ©0a3 JaHHBIX M CBHIETENBCTBO O T'OCYJapCTBEHHOMN
perucTpamum.

@denepalibHBIA OpraH HCIIOTHUTEIBHON BIACTH II0 MHTEIUIEKTYaabHOM
cOOCTBEHHOCTH MO>XXET BHOCHTH WU3MeHeHHs B Peectp nmporpamm st O9BM wnu
Peectp 6a3 maHHBIX I UCTIpaBlIeHUs OYE€BUAHBIX U TEXHUYECKHUX OLIMOOK IO
COOCTBEHHOH WHHIIMATHBE WK 1O Tpockbe Jro6oro iuIa, mpeaBapUTebHO
yBEJOMHB 00 3TOM IIpaBooOIagaTens.

@enepanbHBId OpraH MCIOJHUTEIBHOW BIACTH 10 HMHTEIUIEKTyalIbHOM

COOCTBEHHOCTH IyONUKyeT B OQUUIUAIBHOM OIOjuleTeHe CBeIeHHus o0
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U3MeHeHHusXx 3amucedi B Peectpe mporpamm mns OBM unu Peectpe 6a3
JaHHBIX.";

26) B cratbe 1263:

a) IMyHKT 3 M3JI0XKUTH B CIeAYIOLIEH pelaKIiu:

"3. Ilpy myOnMYHOM HCIONHEHHM JTUO0 coobumeHuu B 3Qup Win 1o
Kabelmro  ayJuOBH3YyalIbHOTO  IIPOM3BEJEHUS  aBTOPHl  MY3BIKAJIbHOIO
npousBeneHuss (C TeKCTOM wiaM 0e3 TeKkcTa), MCIOIB30BAaHHOTO B
ayJIMOBU3YalbHOM TIPOU3BEJEHUM, COXPAHSIOT IIPaBO Ha BO3ZHAIPaXICHHE 33
yKa3aHHbIe BUIBI HCIIOJB30BaHUs X MY3bIKaJIbHOTO IIPOU3BEACHHUS.";

0) IMyHKT 4 M3JI0KUTH B CIeAyIOLIEN pelaKIiu:

"4. TlpaBa W3roTOBHUTENS ayJWOBU3YAIBHOTO IPOU3BEIEHHS, TO €CTb
JMIa, OPraHW30BaBIIEr0 CO3JaHHEe JTOro Tpou3BeneHHsd (mpojrocepa),
OnpeAeNsIOTCS B COOTBETCTBUU co craThelt 1240 Hactosmero Koznekca.

Hzrorosurento MPUHAJIEKUT VCKITFOYUTENIBHOE IpaBo Ha
ayJUOBU3yalbHOE TIIPOU3BEJICHHEe B LI€JIOM, €ClId HHO€ HE BBITEKaeT U3
JIOTOBOPOB, 3aKIFOYCHHBIX UM C aBTOPAMH ayJHOBU3YaJIbHOTO NPOU3BEACHMUS,
YKa3aHHBIMU B ITyHKTE 2 HACTOSIEH CTAThU.

Wzroroutens Tmpu  JHOOOM  HCIIOJIB30BAaHUM  ayJIHOBU3YallbHOTO
IIPOU3BENICHUs] BIpaBe yKa3blBaTh CBOE€ MM WIA HaWMEHOBaHWEe MO0
TpeboBaTh Takoro ykasaHus. llpu OTCYTCTBHM [OKa3aTENbCTB HHOTO

H3TOTOBUTENIEM ayAHUOBU3YAJIBHOTO IIPOU3BEACHUA TIPHU3HACTCA JINIO, MM WJIH
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HaVMEHOBaHHE KOTOPOrO YKa3aHO Ha OSTOM IPOM3BEIEHUH OOBIYHBIM
obpazom.";

27) crateio 1266 MOMOIHATH IMYHKTOM 3 CIEAYIOMIETO COAEPIKAHMS:

"3. B ciydasx, mpexycMOTPEeHHBIX IIyHKTOM 5 ctaThi 1233 u myHkTOM 2
crateu 1286' Hacrosimero Komekca, aBTop MOXeT JaTh COTNIACHE Ha BHECCHHE
B OyaylieM HW3MeHEeHWH, COKpallleHUd U JIONOJHEHUN B CBOE IIPOU3BE/ICHUE,
Ha CHaOXeHHe ero IPU UCIOIb30BaHUH WINUTIOCTPALMSMH U NOSICHEHUSIMH, €CIIU
5TO BBI3BAHO HEOOXOMUMOCTHIO (MCHpaBleHHe OIIMOOK, YTOYHCHUE WU
JomnojHeHne (GaKTHYECKUX CBEACHUH U T.IL.), IPU YCJIOBHH, YTO DTUM He
UCKaXKaeTcs 3aMBICe] aBTopa M He HapyllaeTcs IENOCTHOCTh BOCIPHUSTHSA
npousBeaeHus.";

28) craTpio 1269 U3M0XUTH B CAEAYIOIIEH pelaKkivu:

"Cratpa 1269. IIpaBo Ha 0T3bIB

1. ABTop MMeeT mpaBo 10 GakTUIECKOro 0OHAPOAOBAHUS MPOU3BEACHUI
OTKa3aTbCs OT paHee IMPHUHIATOrO pelleHHs O ero oOHapOAOBaHUU (NpaBO Ha
OT3bIB) IpPH  YCIOBHM  BO3MEINEHHUSA JIUMILy, KOTOPOMY  OTUYXAEHO
UCKJIIOYMTENIbHOE TIpaBO Ha IIPOU3BEICHHE WIM IPEeJOCTaBICHO IIPaBoO
VCIIO0JIb30BaHUs IPOU3BEICHHUS, IPUUNHEHHBIX TAKUM pEIIEHHUEM YOBITKOB.

2. IlpaBwia HacTOsIUEN CTAaTbU HE IPUMEHSIOTCA K IporpaMmam Jajis
OBM, K cinyxeOHBIM TpPOU3BEIAEHUSIM M K IPOU3BEIEHUSM, BOIICIIIMM B

CIIOXHBINA 00BeKT (cTaThs 1240).";
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29) B myHkTe 2 ctateu 1270:

a) MOIIYHKT 1 U3JI0XKUTH B CIEAYIOEN pelaKIuu:

"1) BocmpousBeeHUE IIPOU3BEIEHUS, TO €CTh HU3rOTOBICHHE OJHOTO U
Oosiee sK3eMILIIpa IPOM3BEACHUS WIH €ro 4acth B J000il MarepualbHOM
¢dbopme, B TOM dKclie B GOpME 3BYKO- MIM BHJICO3AIMCH, U3TOTOBJIEHHE B TpeX
M3MEpPEeHHUSIX OIHOro M Oojiee 3K3eMIUIipa JBYXMEPHOro IpPOU3BEICHHUS U B
JIBYyX HU3MEpPEHHUSX OJHOro U 0Oosee HK3EMIULIpa TPEXMEPHOI'o IPOM3BEICHUS.
Ilpu 3TOM 3amuch MPOU3BEAECHUS HA DJIEKTPOHHOM HOCHUTENE, B TOM YHUCIE
3anuch B mamaTh DBM, Taxke cumTaercs BocnpousBereHueM. He cuuraercs
BOCIIPOM3BEACHUEM KPaTKOCpPOYHAsl 3allCh IIPOU3BEACHMS, KOTOpas HOCUT
BPEMEHHBI WM CIy4alHbId XapakTep M COCTaBIIET HEOThEMIIEMYIO U
CYIIECTBEHHYIO YacTh TEXHOJOTMYECKOro IIpoIecca, HMMEOLIEro eIMHCTBEHHOU
LEJTBFO0 TPaBOMEPHOE HCIIONIb30BaHUe MPOU3BEAEHHUSA JHMOO OCYIECTBIAEMYIO
HHOOPMALMOHHBIM TIOCPEIHUKOM MEXIY TpeThbUMH JIMIAaMH Iepeaady
mpou3BeieHus B HHMDOPMANMOHHO-TEJIEKOMMYHHKAIMOHHON  ceTH, TIpu
YCIOBHH, YTO TakKas 3alliCh HE HMEET CaMOCTOSTELHOIO 3KOHOMHYECKOI'O
3Ha4YeHHs;";

0) B moamyHkTe 7 cyoBa "(BKIIFOYas MOKa3 WM UCITOJIHEHUE)" u ciioBa "(B
TOM YHCJIE IIyTEM PETPAHCISILMK)" UCKITIOYUTD;

B) B MOAMyHKTe 8 cioBa "(B TOM 4HCIE IyTeM peTpaHCIAIun)"

HCKJIIOYHTH;
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I') JOTOJIHATH MOAITYHKTOM 8! CJIEJIYIOILIEr0 COJIeP>KAHUS:

"8h) peTPaHCIISALHMS, TO €CTh IPHUEM U OTHOBPEMEHHOE cool1eHre B adup
(B ToM YmCIe Yepe3 CIyTHUK) WIH 10 Kabesro MOJHOM W HEeU3MEeHHOH paano-
WK Tellenepenadn Tudo ee CyLeCTBEHHOM YacTu, coobmaemMoii B 3¢up uiu no
Kabenro opranusanueil 3QUPHOTO WM KabeIpHOro BeImaHus;";

30) B crarbe 1272 cnoBa '"mpaBOMEpHO  OIIyOJMKOBaHHOI'O
OpOU3BEeCHUA" 3aMEHUTH CJIOBaMH "NPOU3BEAECHHUS IIpaBOMEPHO";

31) B mynkte 1 crateu 1273:

a) TONIYHKT 2  JONONHUTh CJOBaMH ", KpOMe€ CIy4yaes,
npeaycMoTpeHHbIX ctaThell 1280 Hacrosmero Kopekca";

6) MOAYHKT 4 U3JIOKUTH B CICAYIOLIEN peaaKLVn:

"4) penpomylupoBaHUS KHUT (ITOJHOCTBIO) W HOTHBIX TEKCTOB
(cratest 1275), To ecThb UX (PaKCHUMIJIBHOTO BOCIIPOHM3BEICHUS C ITOMOIIBIO
TIOOBIX TEXHUYECKUX CPEICTB, OCYIIECTBIISIEMOTO HE B LIEJIAX H3TaHus;";

32) B crarbe 1274:

a) B IMyHKTe 1:

HOJIYHKT | W3JI0KUTH B CIEAYIOLIEN pelaKIuu:

"1) nuTHpOBaHUE B OPUTHHANIE U B IIEPEBOJIE B HAYYHBIX, ITOJIEMHYECKUX,
KPUTUYECKUX, HHGOPMAIIMOHHBIX, Y4YeOHBIX IeNsIX, B IENIX PaCKpPBITHA

TBOPYECKOI'0 3aMbICiIa aBTOpa IIpaBOMEPHO 06Hap0,HOBaHHBIX IIpOI/ISBeIIGHI/Iﬁ B
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o0beMe, OIpaBJaHHOM [ENbI0 LHMTHPOBAHUSA, BKIIOYas BOCHPOU3BEICHHE
OTPBLIBKOB M3 T'a3€THBIX U )KYPHAIBHBIX cTaTell B popme 0030poB neyaTy;";

MTOAITYHKTBI 3 - 6 U3JIOXKUTH B CIEAYIOLIECH peaaKivu:

"3) BocHpou3BelcHHE B [MEPUOJUYECKOM II€YaTHOM H3JaHUU U
HOCIIeYIOIIee paclpoCTpaHeHHe 3K3EMILIIPOB 3TOr0 H3/aHUs, COOOIEHUE B
sgup WIK 1O Kabemnr, OBEACHHE IO BCEOOMEro CBEAEHUS IPaBOMEPHO
OIyONIMKOBAHHBIX B IMEPHOAMYESCKUX MEYaTHBIX M3IAaHUSIX CTaTed IO TeKyIluM
SKOHOMHYECKHM, MOJIUTHYECKAM, CONMAIBHBIM M PEIUTHO3HBIM BOIIPOCaM
b0 TepedaHHBIX B 3QHWp WM M0 Kabero, NOBEICHHBIX JO BceodIIero
CBeIEHUs IPOU3BENEHUIl TAKOTO K€ XapaKrepa B CIyyasX, €cld Takue
BOCIIPOM3BEIcHIe, COOOIIeHNe, AOBeIeHe He ObUIM CIIeHUANbHO 3alpelleHbl
aBTOPOM ¥JIM MHBIM IIpaBoobiagaTesem;

4) BocHpouW3BelleHHE B IEPHOJUYECKOM II€4aTHOM M3HaHUU U
MOCIIEYIONIEe PACIPOCTPAaHeHNE DK3EMIUIIPOB 3TOTO M3[aHUs, COOOIIEeHUE B
sbup wmium no kabemio, MOBEIeHWE [0 BceoOLIero CBeAeHHs IIyOJIUYHO
IIPOU3HECEHHBIX NOJUTHYECKUX peueil, oOpaleHuii, TOKIaJoB U aHaJIOTMYHBIX
npou3BeieHuit B 00BeMe, oNpaBAaHHOM HHGpopManuoHHOH 1ensio. [Ipu 3tom
3a aBTOpaMy TaKUX MPOU3BEJICHUN COXpaHseTCs PaBo Ha UX MCIIOJIh30BAHUE B
cOOpHHUKaX;

5) Bocmpowm3BeleHHe, paclpocTpaHeHne, cooOlieHue B 3pup U 1o

kabesro, TOBeACHUEe 0 BceoOInero cBeeHus B 0030pax TeKyImux coOBITHH (B
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YaCTHOCTH, cpencTBamu (oTorpaduu, KuHeMarorpaduu, TeNEBUIACHUSI U
panuo) NMpou3BeIeHHH, KOTOPbIe CTAHOBATCS YBUICHHBIMU WM YCIIBIIIAHHBIMHE
B XOJIe TaKuX COOBITHIA, B 06peMe, OnpaBIaHHOM HH()OPMAIIMOHHON LENBIO;

6) myOnm4yHOe  WCHONHEHHe  IPaBOMEPHO  OOHAPOAOBAaHHBIX
MPOM3BEIEHHA TyTeM WX IMPeJACTaBIeHHS B JKUBOM  HCIIOJHEHUH,
ocymecTBiIieMoe Oe3 IeNd HW3BIEYEeHHs TPHOBUTH B 00pa30oBaTEIbHBIX
OpraHM3aIyaX, MEIUIMHCKAX OpraHu3alUsX, VUIPEeXKICHUSIX COIHUAIBHOIO
OOCIy)XMBaHHA W  YUPEXIOEHHUSIX  YTOJIOBHO-HCIIOIHHUTEIHHOH  CHUCTEMBI
paboTHuKaMu (COTPYIHHMKaMM) JaHHBIX OpTraHu3alidii M YYpeXAeHHH WU
JWLIAMH, COOTBETCTBEHHO OOCIy)KMBaeMbIMH JaHHBIMH OPTaHU3ALUSIMA U
YUPEKISHUSIMHE WIIH COOEPKAIMMUCA B JaHHBIX YUPEXKIACHUSX; " ;

JOTIOTHUTE MONITYHKTOM 7 CIEAYIOIIEro COAepKaHuI:

"7) 3amuch Ha 3JEKTPOHHOM HOCWTENe, B TOM HHCJIEe 3alicCh B MaMATh
OBM, u noBenenue 10 BceoOIIETo cBelIeHUs aBTopedepaToB auccepTamuii.”;

0) MyHKT 2 U3JI0KHUTH B CIEAYIOLIEH peaKiuu:

"2. CoszpgaHue  3K3eMIUIIPOB  IIpaBOMEepHO  OOHApOJIOBaHHBIX
IIPOU3BEACHUN B ¢opmarax, IpeIHA3HAYEHHbIX HCKJIIOYUTENHHO IS
UCIIOJIb30BAHUA CIENBIMU U CIa0OBUASIINME (penbe(HO-TOYEUHBIM HIPHGTOM
U JPYTUMH CHelMalbHBIMH crocobaMu) (CmeluanbHBIX (opMaTax), a TaKxke
BOCIIPOM3BEIGHUE ¢ pACIpPOCTpPaHEHWE TaKUX OK3eMIUIIPOB 0e3 menu

H3BJICUYCHUA HpI/I6BIJII/I AOIIYCKAaIOTCs 0e3 coryacus aBTOpa HIHX HHOTIO
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obazarens UCKIIIOYHTEILHOTO TIpaBa U 0e3 BBHITUIATHI €My BO3HATPXKIEHUS, HO
C o0s3areNbHBIM YyKa3zaHWeM HWMEHHM aBTopa, IMPOU3BeJeHHe KOTOPOTo
HCIIOJIB3YETCS, 1 MICTOYHHUKA 3aMMCTBOBAHHUS.

bubnuoTeKH MOIyT IPEeNOCTaBisTh CIEeNBIM H  CcHaboBUAAIINM
DK3EeMIUIAPE TPOMW3BEICHUH, CO3JaHHBIE B CHELUAIbHBIX (opMaTax, BO
BpeMeHHOe 0e3B03Me3/IHOe I0JIb30BaHWe C Bblaueld Ha JIoM, a TakXke IMyTeM
IIpeI0CTaBIICHUS JI0CTyIIa K HHUM yepes HH(POPMaLHOHHO-
TEJIEKOMMYHHKAIIMOHHBIe ceTd. llepedeHp crenuanbHbIX (POpMaToB, a TaKxke
riepeueHb OMONMOTEK, NMPEHOCTABILIONIMX JOCTYN dYepe3 WH(GOPMALMOHHO-
TeJIEKOMMYHHMKAIIHOHHEIE CETH K SK3EMIULIpaM IPOM3BEICHUMN, CO3JaHHBIX B
crienuanpHeIX  (opMatax, M TOPSAOK IPEJOCTaBIEHHWsS TaKOro JOCTyIa
onpexessirotes [IpaBurensctBoM Poccutickoi @enepanum.

He nmomyckaeTcst moGoe manpHeliliee BOCIIPOM3BEICHNE UM JOBEJCHUE
JI0 BceoOmero cBeleHHS B HHOM (opmaTe D3SK3eMIUIsipa MPOU3BEACHHUS,
[peJHA3HAYEHHOr0 HCKJIIOYHUTENBHO JUISl  HCIOJB30BaHHUS CIEOBIMH U
cJ1a00BUAAILIIMH.

ITonoxeHHs HACTOAIIEr0 ITYHKTa He TMPUMEHSAIOTCS B OTHOUICHHHU
NPOU3BEICHHUM, CO3IaHHBIX B IIEJISX UCIIOJIB30BaHUS B ClIeIIMAIbHBIX opmarax,
a TakXe B OTHOIIEHHH (HOHOTPAMM, COCTOSIIIUX B OCHOBHOM U3 MY3bIKaJIbHBIX
pou3BeieHmil.";

B) MIYHKT 3 M3JIOXKHTH B CIEAYIOIIEH pelaKIIUu:
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"3. JlomyckaroTcs 6e3 coryiacusi aBTOpa WM MHOTO MpaBooOjafarens 1
06e3 BBILIATHI  BO3HArpaxJeHWs THUQPIOKOMMEHTHpPOBaHHWE, CHaOXeHHe
MIPOM3BEACHHUST  CYpAOIIEPeBOJOM B  IeJsSIX  OOJIerdeHus  BOCTIPUSITHS
TIPOU3BEJICHUS JTUI[AMH C OTPaHMISHHBIMY (PU3MUYECKUMH BO3MOXKHOCTSIMU.";

I') JOTIOJTHUTH IIYHKTOM 4 CIIEIYIOIIEeTO COACPKAHHUS:

"4. Co3nanve pOU3BEICHHS B JKaHPE JIMTEPAaTypPHOM, My3bIKaIbHOM WK
MHOM TmapoaWd JmOO0 B JKaHpe KapUKaTypsl Ha OCHOBE JAPYroro
(opuruHaNBEHOTO)  MPaBOMEPHO  OOHApOMOBAaHHOTO  MPOM3BEACHUSA U
UCTIOJNIH30BaHKe 3THUX IMAPOIHH JIMO0 KapHUKAaTyphl JIOITyCKAIOTCS 0e3 coriacus
aBTOpa WU HHOTO oOJiazaress HWCKIIOYUTENFHOro IpaBa Ha OPHTHHAIBHOE
npou3BeieHne U 0e3 BhIIIATHI €My BO3HArpaKAeHus.";

33) crarpio 1275 U3JI0KUTH B CIEAYIOMIEH peIaKkiuu:

"Cratbs 1275. CB060AHOE HCIIOJIb30BaHNE IPON3BeICHUSA

OuobJIHOTEeKaMH, APXUBAMH H 00pa30BaTeJIbHBIMHU
OpraHu3anusMH

1. O6menocTynHble OUOIMOTEKH, @ TAK)XKE apXUBBI, TOCTYI K apXUBHBIM
JOKYMEHTaM KOTOPHIX HE OrpaHWYeH, IIPH YCIOBHHM OTCYTCTBUSA IENH
U3BNIeYeHUs] TpuObUTH  BIOpaBe 0Oe3 corjacuss aBTOpa WM HMHOTO
npaBooOiaaTeNis M Oe3 BHIUIATH BO3ZHATPAXIEHUS TPEHAOCTABIATH BO
BpeMeHHOe 0e3Bo3Me3HOe IMOJIb30BaHKE (B TOM YHMCIE B TOPSAKE B3aWUMHOTO

UCIOJIB30BaHUS OHOIHOTEYHBIX PECypCcoOB) OPUTHHAIBI WM OK3EMIUISPHI

IPOU3BE/IeHNI, IPaBOMEPHO BBE/IEHHbIE B TPaXKIaHCKHN 000pOT.
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IIpu 3TOM SK3eMIUIAPHl MPOU3BEICHUNM B 3JIEKTPOHHOU (opMe MOryT
IPENOCTABIATECS BO BpeMeHHOE 0€3BO3ME3[THOE IIOJIb30BaHUE  TOJBKO B
TOMeITIeHU: OMOIMOTEKH WK apXrBa IIPH yCIOBUU UCKIFOYEHUS BO3MOXXHOCTH
JaabHERIIIero Co3[aHus KOMHIT IPOM3BeIeHNH B AIIEKTPOHHOM GopMme.

2. O6menocTynHble OUOIMOTEKH, a TaKoKe apXUBBI, JOCTYII K apXHBHBIM
JOKyYMEHTaM KOTOPHIX HE OrpaHHYeH, I[pH YCIOBUU OTCYTCTBHS LEJIH
W3BJieYeHNs NpuOBUIM  BrpaBe ©Oe3 corjlacks aBTopa WM HHOTO
npaBooOagaTens B Oe3 BBILIATHI BO3HarpaXxaeHWs, HO C 00S3aTeNbHBIM
yKa3aHHEM WMEHH aBTOpa, INPOM3BEICHHE KOTOPOTO MHCIONB3YyeTCs, U
MCTOYHHKA 3aMMCTBOBaHHSA CO37aBaTh €OUHUYHBIE KOIHMH, B TOM YHCJE B
AJIEKTPOHHOW (hopMe, DK3EMIUIIPOB IPOU3BEICHHUN, NpPUHAMISKAMUX HM U
TIPaBOMEPHO BBEJICHHBIX B I'paXKIaHCKUii 000pOT:

1) B mensx oOecrnedyeHHs COXPaHHOCTM M JOCTYNHOCTH IS
I10JIb30BATENEMN:

BETXHX, H3HOIICHHBIX, WCIIOPYCHHBIX, MOe()EeKTHBIX SK3eMILIIPOB
IIPOU3BEICHUI;

eNUHUYIHBIX ¥ (WIH) pelKuX 3K3eMIUIIPOB IPOU3BElNEHUH, pyKomuced,
BBIJIa¥a KOTOPBIX ITOJIb30BATENISIM MOXET IPUBECTH K HUX yTpare, mopue MHIH

YHUYTOXEHUIO;
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OK3EMIUIIPOB IPOU3BENCHMHN, 3alHMCaHHBIX Ha MAalIMHOYWTAEMBIX
HOCHTENSAX, JUIS TIOJB30BaHHMS KOTOPHIMH OTCYTCTBYIOT HEOOXOIMMEBIE
CpeNCTBa;

DK3EMILIAPOB TPOW3BEACHUN, UMEIOIINX HCKIIOYUTENBHO Hay4dHOE H
obpazoBarelbHOE 3HAUEHHE, [IPH YCIIOBUY, YTO OHU HE NEePEen31aBaJIUCh CBBILIE
JIECSITH JIET ¢ JAThl BBIXOJA B CBET MX IOCIEOHEro W3JaHMS Ha TEPPUTOPHH
Poccuiickoit ®enepanuu;

2) B LesSIX BOCCTAHOBJICHHS, 3aMEHBl YTPA4E€HHBIX WJIA HCIOPYEHHBIX
AK3EMIUTIPOB TPOU3BEACHHM, a TakkKe I IIPeJOCTaBIEHUs JK3EMILISIPOB
NpOU3BEACHUHA JPYrUM yTpPaTHBIIMM HX N0 KakKUM-THOO TNpUYMHAM
O0IIeOCTYITHEIM ~ OuOIHOTeKaM WM apXWBaM, JOCTYII K apXUBHBIM
JIOKYMEHTaM KOTOPBIX HE OTpaHUYEH.

3. Kommu »5K3eMIUSIpOB NPOU3BEIAECHUM, CO3JaHHBIE B DBJIEKTPOHHOHI
dbopMe B COOTBETCTBHM C IIyHKTOM 2 HAacTOAILIEHd CTaTbd, MOTYT
pe0CTaBIATHCS IIOJIB30BATENSIM c cobmoieHreM YCJIOBUA,
peyCMOTPEHHBIX ITyHKTOM | HacTosIeH cTaThy.

4. bubmuoTekH, MOTyJarolye SK3eMILIIPhl JUCCEePTaIfii B COOTBETCTBUAN
C 3aKOHOM 00 0053aTebHOM OJK3eMIUIApe JOKYMEHTOB, MpPU YCIOBUU
OTCYTCTBMS 1€ H3BJIEYEHUs NpUOBUIM BrpaBe 0e3 coryiacus aBTopa WU
WHOTO IpaBoobanaTesns U 06e3 BRIIIATH BO3HAIPaXKIeHUs, HO ¢ 00s13aTeIbHBIM

YKazaHueM HMMCEHH aBTOpa, IMPOU3IBCACHUE KOTOPOro HCIIOJIB3YETCA, U

HCTOYHHMKA 3aMMCTBOBAHHA CO3JaBaTh €AMHUYHBIC KOIIMKM TaKHX I[I/ICCCPTEIHI/II\/’I,
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B TOM YHCJIe B 3JIEKTPOHHOU ¢dopMe, B LENSX, NMPEAYCMOTPEHHBIX IyHKTOM 2

HAacTOAIEHd CTATHH.

Komum paucceprammii, co3jaHHble B DIEKTPOHHOM ¢opMe, MOTyT
NIPEeIOCTABNISTHCS IIOJIB30BATEIIAM c co0roaeHreM YCIIOBHIA,
IIpelyCMOTPEHHBIX IIYHKTOM | HAcCTOSIIEN CTaThbHy.

5. O6menoctynHble OMOIMOTEKH, a TAKXKE apXUBBI, IOCTYI K apXUBHBIM
NOKYMEHTaM KOTOpPBIX HE OrpaHHW4YeH, IPU YCIOBUM OTCYTCTBUS LEIU
U3BJIEYEHUS TPHOBLIM BrpaBe ©Oe3 corjiacus aBTOpa WJIM  HHOTO
npaBoobianarens W 0e3 BBIIUIATH BO3HArpaXAEHUS, HO C 00s3aTelbHBIM
yKa3aHWEeM HMEHH aBTOpa, [POU3BEACHUE KOTOPOIO UCIIONB3YeTCHd, U
WMCTOYHMKA 3aMMCTBOBaHHMSI CO3[1aBaThb B €JUMHCTBEHHOM OJK3eMIUIIpE U
MPEeOCTaBISATh KOIIHH, B TOM YHCJIe B 3JIEKTPOHHOH (opMe, OTJEeNBHBIX cTaTei
1 MaJo0OBEMHEIX MTPOU3BEEHHIA, IIPaBOMEPHO OMyOIMKOBaHHBIX B COOPHUKAX,
raserax U APyIHMX NEPHOAUYECKUX IEYaTHBIX H3JaHUSX, KOPOTKUX OTPBHIBKOB
U3 MHBIX TPaBOMEPHO OIyOJUKOBAaHHBIX IMCHMEHHBIX MPOU3BEAEHUH (cC
WLTIOCTPAIMSIME WM Oe3 WILTIOCTpAIlif) 10 3ampocaM IpakJaH Uil HaydHBIX
1 006pa3oBaTeNBHBIX IEJeH.

6. OO6pazoBarenbHble OpraHU3alM¥ INpPH YCIOBUM OTCYTCTBHUS LU
u3BjeYeHus] NpuOBIIM BHpaBe Oe3 coryacus aBTopa U 0e3 BBIILIATH
BO3HArpaXIECHHUs, HO C O00sA3aTeNbHBIM yKa3aHWeM HMEHH aBTopa,

[IPpOU3BEACHNUE KOTOPOroO HCIOJB3YETCA, H HCTOYHHKA 3aMMCTBOBaHHA
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Co37aBaTh KOIIHUH, B TOM YHCJIE B 3JEKTPOHHOU (QopMe, OTHENBHBIX CTaTed M
Maro00bEMHBIX TPOM3BENCHHUH, IIPaBOMEPHO OITyOJIMKOBAHHBIX B COOPHHKAX,
razeTax M JPYrux MEepHUOJUYECKHX INEeYaTHBIX M3AaHMUSIX, KOPOTKUX OTPHIBKOB
U3 HMHBIX IIPaBOMEPHO OIMYOJIMKOBAaHHBIX TMHCHbMEHHBIX IpoM3BeJeHu (C
WIIIOCTpalMsIMA - WIH  0e3 WJUTIOCTpalii) M TPefOoCTaBisATh O3TH KOIWHU
00yYaroIMMCsl U MeJarorndecKuM pabOTHHKaM JiI MPOBEJCHUS SK3aMEHOB,
AyIUTOPHBIX 3aHATHA M CAMOCTOSTENFHON MOATOTOBKH B HEOOXOIWMEIX JUIS
3TOro KOJINYEeCTBaxX.

7. TocynapcTBeHHbIE apXWBHI B IpeJielax CBOel KOMIIETEHLIMH BIIpaBe
co37aBaTh E€IWHMYHBIE KONWU IPOU3BENEHHI, pa3MEIIEHHBIX B CETH
"Unrepuer", mnd XpaHeHWs B apxuBe C MCKIIOYEHUEM IMOCIEIYIOLIETro
BOCTIPOM3BEJIEHUS U JOBEACHUS /10 BCEOOIETro CBeeHNs.";

34) cratpio 1276 U3I0XKUTE B CIEAYIOIIEH pefaKyu:

"Cratpst 1276. CBOOOAHOE HCNOIb30BAHNE PONU3BEAEHHS,

MOCTOSIHHO HAXOASAIIErocs B MecTe, OTKPHITOM
JIJIS1 CBOOOHOTO NOCEeHHs

1. JomyckaroTcs 6e3 corjiacusi aBTopa WIM MHOTO NpaBoobiamarens u
0e3 BBILIATHl BO3HATPAXKACHHUS BOCIPOM3BEAEHHE U  PacHpOCTpaHEHUE
U3TOTOBJIEHHBIX K3EMIUISIPOB, COOOIIeHHE B 3hup WIK 10 Kabesro, oBelcHIe
70 BCeoOIero CBeICHUS IPOM3BEJCHUS H300pa3sUTENIbHOIO HCKYCCTBa WIIU

(oTorpacduieckoro mpousBeeHNs, KOTOpPbIe IOCTOSHHO HAaXOJSITCSA B MecCTe,

OTKPBITOM JIJIA CBO60,I[HOFO IIOCCIICHMs, 3a HCKIIOYCHHUECM CIIy4dacB, €CJIH
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N300paKeHne IIPOU3BEIEHHS SBISETCS OCHOBHBIM OOBEKTOM HCIIOJIB30BaHUS
WIK  u300pakeHHe NPOHU3BEACHUS HCIIONB3YyeTCsl B LeNSIX U3BJIEeYeHUS
pUOBLITH.

2. JlommyckaeTcsi cBO0OIHOE HCIOJIB30BaHUE IIyTeM BOCIPOM3BEACHUS U
pacnpocTpaHeHUs] U3TOTOBIEHHBIX 3K3EMIUIIPOB, COOOIIEHU B 3GUp WIH IO
Kabemo, JOBeleHHs OO0 BceoOlIero cBeleHUs B Qopme H300pakeHUH
TIPOU3BENIEHUI apXUTEKTYphl, I'PaJOCTPOUTENHCTBA M MPOU3BEACHUNA CaZ0BO-
IIapKOBOTO HCKYCCTBA, PacroJOXKEHHBIX B MECTE, OTKPBITOM Jii CBOOOIHOTO
MTOCEILEHUs, MM BUIHBIX U3 3TOro MecTa.";

35) crarsio 1277 mocne cnoB "myOGnaudHOE HCHONHEHUE" JIOTIOIHHUTD
clIoBaMH "TMpaBOMepHO 0OOHAPOJAOBAHHOIO";

36) B crathe 1280:

a) HAHMEHOBAHHUE U3JI0KUTH B CIIeIyIOIIeH peAaKIuu:

"Cratbs 1280. IIpaBo moJsib30BaTess mporpammbl aJs IJBM
H 0236l JAHHBIX";

0) moamyHKT 1 MyHKTa | M3JI0XKUTH B CIIEAYIOIIEH pelaKkiin:

"1) oCyIecTBIATh [eHCTBHUS, HeoOXOoAMMBIE AN (QYHKUMOHHPOBAHUS
nporpammel it OBM uiu 6a3sl JaHHBIX (B TOM YHCJIE B XOJ€ UCIIOIB30BAHUSA
B COOTBETCTBUH C MX Ha3HaueHHEM), BKIIOUAs 3alllCh U XpaHEHHE B IMaMsTH
OBM (oxuoit DBM wmim ogHOrO IOJB30BaTels CETH), BHECEHHE B IPOTpaMMy

amts OBM unum 6a3y JaHHBIX HM3MEHEHMH HMCKIIOYWTENIBHO B LENsaX HX
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(GYHKIIMOHUPOBAHUS Ha TEXHUUECKHX CpPeACTBax IOJh30BaTeNsl, MCIpaBIeHUE
SBHBIX  OMMOOK, €ClIWM HWHOE€ He IPEeIyCMOTPEHO [OrOBOPOM C
npaBoobagarenem;";

B) B IyHKTe 4 cJIoBa "HAaHOCUTH HEOIIpaBIaHHBIN ymepd HopManpHOMY"
3aMEHHUThH CIIOBaMH "TIPOTUBOPEUUTH OOBIYHOMY";

37) B mynkre 1 crateu 1282 cnoBa "Ilo mcreuennu cpoxa' 3aMeHUTH
cioBamu "llocre npexpamienus";

38) mynkt 2 crateu 1283 [ONONHUTE TPETIOKEHUEM CIEAYIOLIETO
coumepxanus: "llpy d>TOM B ClIydyae CMEpTM OJHOIO M3 COaBTOPOB
UCKJTIOYNTENLHOE TIPABO IMpeKpallaeTcss B 4aCTH NPHUHAIEKAIIEro eMy pasa,
eCJId TIPOM3BEICHHE COCTOMT W3 4YacTed, KaXnas U3 KOTOpPBIX HMeeT
caMOoCTOSTeIbHOE 3HaUeHHe, 00, eCll MPOou3Be/ieHre 00pazyeT Hepa3phIBHOE
1enoe, JOJii yMepLIero COaBTOpa B HCKIIOYUTENIFHOM IIpaBe NEPEXOIUT KO

BCEM IEePEXUBIINM COABTOPaM B PaBHBIX JOJIX.";

"

39) B abzame mnepBom myHkTa 1 crtatbu 1284 mocne cioB "He
nonyckaerca" IOMOJHUTH CIOBaMH ", 3a HCKIIOYEHWEM ciydas oOparieHus
B3BICKaHHUs IO JOrOBOPY 3aJI0ra, KOTOPBIM 3aKIIOYE€H aBTOPOM U IPEAMETOM

KOTOpOTO ABJCTCA YKa3aHHOEC B IOOIOBOPEC W IIpHHAJICKAIICE aBTOPY

HCKJIIOYUTENIFHOE MPaBO HA KOHKPETHOe NpousBeneHMe , cioBa "OpHako Ha

npasa" 3aMeHuTh cioBamu "Ha mpasa";

40) B cratee 1286:
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a) MyHKT 3 W3JI0KUTH B CIeAYIOLIeH pelaKIin:

"3. B BO3ME3NHOM JIMIIEH3MOHHOM JOTOBOpe HOJDKeH OBITh yKa3aH
pasMep BO3HATPaKIEHHS 3a HCIOJIb30BaHWE IPOU3BEICHUS WM HOPSI0K
HCYHCIIEHHUS TAaKOTO BO3HATPAXKIEHUS.";

0) IMyHKT 4 U3JI0KUTH B CIEAYIOIIEH pelaKIIiu:

"4, TTonmp3oBaTenmo mporpaMMel st 9BM unu 6a3bl JaHHBIX Hapsangy C
npaBaMH, MpUHAIexamuMu B cumy cratel 1280 Hactosimero Kopekca, mo
JIMIIEH3HOHHOMY JOTOBOPY MOXET OBITh MPEOCTABICHO MPABO UCIOIL30BaHMUS
nporpammbel i1 OBM wnm 6a3zpl JaHHBIX B NPEAyCMOTPEHHBIX JIOTOBOPOM
npenenax.";

B) JIOTIOJIHUTH ITYHKTOM 5 CIIEIYIOLIETO COACPXKaHUI:

"5. JIMeH3WOHHBIA JOTOBOP € IOJIB30BaTElIeM O IPENOCTaBICHUU €My
IpOCTOH (HEUCKITIOYUTEIHHON) JINLIEH3UH Ha HUCIIONB30BaHUE MPOTPaMMBI IS
OBM wunu 6a3bl JaHHBIX MOXKET OBITH 3aKIIIOYEH B YIPOIIICHHOM IOPS/IKE.

JIMIeH3NOHHBIM JOTOBOp, 3aKIIOYaeMbli B YIPOILIEHHOM IOpSJKE,
SBIISIETCS JOTOBOPOM NMPUCOEAUHEHHS, YCIOBHS KOTOPOro, B YaCTHOCTH, MOTYT
OBITH U3NIOKEHBI Ha NMPUOOpeTaeMOM 3K3eMIUIsIpe nporpaMMbl it OBM unu
6a3pl JaHHBIX JUOO0 HA YIIaKOBKE TaKOr0 3K3eMIUIAPA, a TAKXKe B 3JIEKTPOHHOM
Buze (myHKT 2 cratbu 434). Hagano ucrons3oBanus nporpamMmsl 1t OBM unmu

0a3bl JaHHBIX ITOJIB30BATECJIEM, KaK OHO OIPEACIIAECTCA YKa3aHHBIMHU YCJIOBHUAMH,
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03HAYaeT ero corjiache Ha 3aKirodeHue Jorosopa. B aToMm ciydae nucbMeHHas
dbopma goroBopa cuuTaeTcs CoOIFOIeHHOM.

JINUEeH3NOHHBIA JOTOBOpP, 3aKIOYaeMblii B YMPOIIEHHOM IOpSIKe,
sBIsieTCsS 6e3BO3ME3HBIM, €CJIH IOTOBOPOM HE MPEAYyCMOTPEHO HHOoe.";

41) MOTOMHUTH CTaThel 1286' CJIEIyIOILEro COAepKaHus:

"Crarbs 1286'. OTKpbITas! THIEH3MsI HA HCNOJIL30BAHHE

npon3BeJeHHs HAYKH, JHTEPATYPbl HJIH HCKYCCTBA

1. JIuieH3WOHHBIM JOrOBOpP, MO KOTOPOMY aBTOPOM WJIM HWHBIM
npaBooOiagareneM (JIMIEH3UAapOM) NPEeHOCTaBIsIeTCsS JIMLEH3UATy IpoCcTas
(HenCKIIIOUMTENbHAS) JUIEH3Us Ha UCIONb30BaHHE NPOM3BEJEHUS HAyKH,
JWUTEPATypPhl WA UCKYCCTBA, MOXET OBITH 3aKIFOYEH B YIPOINEHHOM IOPSIKE
(OTKpBITAS JTULICH3USA).

OtkpelTass JULEH3US SBJISETCS JOTOBOPOM MpucoenuHeHus. Bce ee
YCIOBHS JOJKHBI OBITh JOCTYIIHBI HEONIPEACIEHHOMY KPYTy JIMI] ¥ pa3MelleHbI
TakuM 00pa3oM, 4TOOBl JIMIIEH3WAaT O3HAKOMWICA C HUMH Iiepe]] HadalloM
MCIIOB30BAaHNA COOTBETCTBYIOUIETO NPOU3BEACHMS. B OTKpHITOW JHUICH3UH
MOXKET COJEp:KaTbCsid yKa3aHUE Ha JEWCTBUSA, COBEpLICHHE KOTOPHIX OymeT
CUMTaAThCS aKIeNnToM ee ycioBuil (ctaTths 438). B aTom ciiydae muchMeHHas

(dopMa noroBopa CUMTaeTCsl COOIIOAEHHOM.
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2. IlpenmeToM OTKpHITOM JMIEH3UM SIBIISIETCS IIPaBO HUCIOJI30BaHUS
IIPOU3BEACHUS HAyKW, JIUTEpaTypbl WIM HCKYCCTBAa B IIPEAyCMOTPEHHBIX
JIOrOBOPOM TIpeJienax.

JlueH3uap MOXET MPEAOCTaBUTh JIUIEH3UATy MPaBO Ha MCIIOIH30BaHUE
NpUHAANIEKAIIEero eMy TIpPOU3BEeACHHUS Mg CO3JaHUsl HOBOTO pPe3yNbTaTa
UHTEJUIEKTYaIbHOU JIeITeIbHOCTH. B  maHHOM ciydyae, ecnd WHOE He
IIPEelyCMOTPEHO OTKPBITOW JHUIEH3WEH, CUUTAeTCsd, YTO JIMLEH3Wap chaeiall
NpeIJIoKEHUEe 3aKIIIOYUTh JA0roBOp (IMyHKT 2 ctaThél 437) 00 MCMOJIb30BaHUM
OpUHAJIeKAEro €My  IpOM3BEINeHHMs JIIOOBIM  JIHIaM, JKeJAIonuM
KCII0JIb30BaTh HOBBIN Pe3yJIbTAT UHTEIUIEKTYAIbHOM €SI TeIbHOCTH, CO3JaHHbBIN
JULEH3MaTOM Ha OCHOBE 3TOI'0 IIPOM3BEIEHHs, B Npe/esiax W Ha YCIOBUSX,
KOTOpbIE NPeyCMOTPEHBI OTKPBITOM JIMIEH3MeH. AKIIENT TaKOTo NpPe/IoXKeHUs
cyMTaeTcd TakXe aKUenTOM IpeANoKeHWs JIMIECH3Wapa 3aKIIOYUTh
JIUIEH3UOHHBIA JOTOBOP B OTHOLIEHUH 3TOTI0 IPOU3BEICHHUSL.

3. OrTkpeiTass JWLEH3US SBIsSeTcs OE3BO3ME3HOM, €eCliu €l He
IIpeIyCMOTPEHO HHOE.

B ciydae, ecnu cpok JEHCTBHS OTKPHITON JIMLIEH3WH HE OIpejelieH, B
OTHOIIEHUH mporpamMm Jni OBM wum 06a3 JaHHBIX JOTOBOp CUHTaeTcs
3aKIIOYeHHBIM Ha BECh CPOK [JEHCTBUSA HCKIIIOUMTENBHOTO IIpaBa, a B
OTHOLICHWH [PYIMX BHJOB IPOU3BEIACHHUHA NOTOBOP CUMUTAETCS 3aKIIFOUECHHBIM

Ha IIATh JIeT.
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B cnyuae, eciim B OTKpBITOM JHUIEH3MU HE yKa3zaHa TEPPUTOPHS, Ha
KOTOPOH JOITyCKaeTCsi HCIOIb30BaHHE COOTBETCTBYIOLIErO MPOU3BEHCHUS,
TaK0€ UCIIOJIh30BaHUE AOIYCKAeTCsl Ha TEPPUTOPHUHU BCETO MUpA.

4. Jlunensuap, NpPEJOCTaBUBIIMKA OTKPBHITYIO JIMLIEH3WIO, BIpaBe B
OJIHOCTOPOHHEM TMOpPSAKE MOTHOCTHIO WIM YaCTHYHO OTKAa3aThCS OT JOTOBOpa
(myskt 3 crateu 450), ecnu nuieH3uaT OyeT NPeAOCTaBISATh TPETHUM JIHIIAM
1paBa Ha HCIOJB30BAHUE MPUHAJIEKAIIETO TULEH3UAPY MPOU3BENCHUS JTH00
Ha HCIIOJIB30BaHME HOBOIO pe3ysbTaTa WHTEJUIEKTYaJIbHOW JesSTelbHOCTH,
CO3IaHHOT'O JIUI[EH3UAaTOM Ha OCHOBE 3TOr0 IIPOU3BEAEHUS, 3a IpeiejiaMy IIpaB
u (W1M) Ha WHBIX YCIIOBHUSX, YEM T€, KOTOpble MPEeAyCMOTPEHBI OTKPHITOM
JIVLIEH3UEN.

5. ABTOp WM WHOH mpaBooOIagaTens B CiIydae, eClii HCKIIOYATETbHOE
[IpaBO Ha MPOM3BEJCHHE HAPYIICHO HEMPAaBOMEPHBIMHA [EUCTBUSMHU II0
IIPEIOCTABIICHUIO WX UCIIONB30BAaHUIO OTKPBITOM JIMIIEH31H, BIIpaBe TpeOoBaTh
IIPUMEHEeHHsS] K HapyLIUTEeNI0 Mep 3alluThl MCKIIOYUTENBHOrO MpaBa B
COOTBEeTCTBUHM co crarhei 1252 Hacrosmero Koxekca.";

42) cratpio 1291 U3JI0KUTH B CIeAYIOLEN peTaKI[Hn:
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"Cratps 1291. OT4y:KIeHHe OPHTHHAJIA IPOH3BEACHHUA H
HCKJIIOYHTEIbHOE IPABO HA NIPOU3BEAeHHE

1. Ilpn oT4yXIeHWH aBTOPOM OpHUTHHANA TMpPOU3BEACHUS (PYKOIHUCH,
OpHTHMHAIA TIPOU3BEICHHUS XUBOIIUCH, CKYJIBITYPHl M TOMY IOZOOHOT0), B TOM
qUCiIe NMPH OTYYKIEHUH OPUTHHATA MPOU3BEICHHS IO JOTOBOPY aBTOPCKOTO
3aKasa, MCKIIOYHTEIbHOE MPaBO Ha IPOU3BEJECHHE COXPAaHSETCS 3a aBTOPOM,
ecJIM JOTOBOPOM He IIpeIyCMOTPEHO HHOE.

[Ipy OTYYXKJIEHUU OpHTHHANA IPOU3BENEHHS €ro COOCTBEHHUKOM,
O0NMafalonMM  HCKJIIOYUTENBHBIM IPaBOM Ha IIPOM3BECHHE, HO HE
SBSIIONIUMCS ~ aBTOPOM  TPOM3BEAEHUS, MCKIIOYUTENBHOE IpaBo  Ha
IIPOU3BEJICHHE MEePEXOJUT K MpUoOpeTaTenio OpUTrvHaIa MPOU3BEIEeHHs, €CIU
JOTOBOPOM HE TIPEAyCMOTPEHO HHOE.

IIpaBua HacTOSIIEro IMyHKTa, OTHOCAIIMECS K aBTOPY NPOMU3BEACHHS,
pPacmpoCTpaHsSIOTCS Tak)Ke Ha HACJIE[JHUKOB aBTOpa, UX HACIEeJIHHUKOB U Tak
najee B Ipejesax CpoKa AeHCTBHUS UCKIIOUUTENIFHOIO IpaBa Ha IPOU3BEICHUE.

2. B cinywae, ecim HCKIIOYHTENbHOE IIPaBO Ha TNPOU3BEICHHE HE
Mepernuio K MpuoOpeTaTenio ero OpHrMHaia, IpuodOperaTens Oe3 coryacus
aBTOpa WM HHOro mpaBooOianarenss U 06e3 BHIUIATHI €My BO3HATPaXKICHM
BIOpaBe JEMOHCTPUPOBaTh IPUOOPETEHHBII B COOCTBEHHOCTh OpPUIHHAI

IPOM3BCACHUA W BOCIPOHU3BOJAUTL €0 B KaTaJiorax BBICTABOK W B U3JaHUAX,
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IOCBAIIEHHBIX €r0 KOJUIEKIHH, a TaKKe Mepe/laBaTh OPHUTHHAJ NPOU3BEICHHS
TS IEMOHCTPAIIMK Ha BBICTaBKaX, OPraHU3yeMbIX APYTUMH JIULIAMH.

[IpuobperaTesip OpUruHAIA POU3BEACHUS N300pa3UTEIBHOTO HCKYCCTBA
win  QoTorpaduyuecKkoro IpPOW3BEAEHMS, KOTOpPBIM H300pakeH Ha 3TOM
IpOU3BEJICHHH, BIIpaBe 0e3 corjiacus aBTOpa HIIM MHOTO IpaBooOnajarens u
0e3 BBIIIATHI €My BO3HATPAXKICHUS WCIIONH30BaTh O3TO IIPOU3BEACHHE B
Ka4eCcTBe WUTIOCTPALMHU IIPY M3JAaHUU CBOUX JIUTEPATYPHBIX MPOU3BENCHUH, a
TaKKe BOCIPOU3BOAWTH, ITyOJIMYHO MOKa3bIBaTh M PacCIpOCTpaHsATh 6e3 menu
U3BJICUeHNS TPUOBLIA KOMHMH HPOU3BENCHHUS, €CIM HHOE HE IMperyCMOTPEHO
JIOTOBOPOM € aBTOPOM KT MHBIM ITPaBoo0IaaTeNieM.

ITpuoGperarens ¢doTorpaduueckoro - MpOU3BEIEHUS, KOTOPBIi
n300paKeH Ha TOM IIPOU3BEACHNH, TAK)KE BIIpaBe CBOOOIHO UCIIONBE30BaTh €To
B CBSI3M C U3JaHWEeM [POU3BENCHUI, IOCBAIEHHBIX Ouorpaduu
npuoOpeTarens, eclii WHOe He IMPEeLyCMOTPEHO IOrOBOPOM C aBTOPOM WA
WHBIM 00JiafaTenieM npas Ha ¢ororpaduieckoe npouspeaeHue. ",

43) myukt 1 ctateu 1293 W3N0XKUTE B CleAyIOMed peaaKiinu:

"l. B chy4ae OTYyXIEHHS aBTOPOM OpHUTHHAIA MPOU3BEICHUS
1300pa3UTEeNFHOr0 UCKYCCTBA IPU KaXIOH Nepenposiake COOTBETCTBYIOILIETO
OpUTHHAIa, B KOTOPOH B KadecTBe MOCPEIHHKA YIaCTBYeT IOpHANYECKOe JHUIIO
WJIM WHAWBHIYaIBHBIA TpeanpuHAMaTeNb (B 9aCTHOCTH, AyKIMOHHBIM J1OM,

rajgepess M300pa3UTEILHOIO HUCKYCCTBa, XyHOXXECTBEHHBIM CalOH, MarasuH),
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aBTOp WMeeT IPaBO Ha MONyueHHWE OT MpOJaBla BO3HATPAKIEHUS B BHJE
IIPOIIEHTHBIX OTYHUCICHUM OT IEHBI Nepenpoiaxu (IpaBo cienoBanus). Pazmep
TPOIEHTHBIX OTYHUCICHUM, YCIIOBUS WM TOPSAOK MX BBIIUIATHl OIPENeNsioTCs
ITpaButenscTBoM Poccuiickoit ®enepanun.”;

44) B cratee 1295:

a) B ITyHKTE 2:

B a03ale mnepBOM cjoBa "MHBIM JIOTOBOPOM" 3aMEHHUTh CJIOBaMHU
"IpaXXTaHCKO-IIPaBOBBIM JIOTOBOPOM";

B ab3ale BTOPOM cJIOBa "IPHUHAJJIEKHUT aBTOPY" 3aMEHHUTH CJIOBAMHU
"Bo3BpalaeTcs aBTopy";

JIOIIOJTHUTE a03aleM cIeIyIOIero CoAep KaHus:

"TlpaBo0  Ha  BO3HarpaxiaeHue 3a  CIyXeOHOe  IPOU3BEACHUE
HEOTUYXXKJaeMO M He IepPeXOJUT IO HACJIEACTBY, OJHAKO IpaBa aBTOpa IO
JOTOBOPY, 3aKIIOYEHHOMY MM ¢ paboTojaTresieM, U He TOJy4YeHHbIe aBTOPOM
TOXOJIbI TIEPEX0 AT K HacIeJHUKaM. ";

0) MyHKT 3 M3JI0KUTH B CIeAyIOLIeH pelakluu:

"3. B ciydae, eciu B COOTBETCTBHM C IIyHKTOM 2 HAcCTOAIIEH CTaThbu
UCKIIIOYUTENBHOE MPABO Ha CIY)XKeOHOe IpOou3Be/IeHUEe IPUHAIIEKUT aBTOPY,
paboTozarens MMeeT MPaBO UCIHOJIb30BAaHUS COOTBETCTBYIOLIETO CIyXeOHOIro
IIPOM3BEACHUS Ha YCIOBHUAX MPOCTOH (HEHCKIIOUUTENHHOU) IHUUEH3UH C

BBITJIATOM npaBoo6na/:(aTemo BO3HarpaxJacHus. HpCJIeHBI HCIIONIB30BaHUA
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CIYy)KeOHOTO TPOW3BEACHUS, pa3Mep, YCIOBHS U MOPAJOK BBIILIATHI
BO3HarpaXJAeHUs OMNpeNeNIloTCs JOTroBOpOoM MexAy paborojgareneM H
aBTOPOM, a B CJIy4ae cropa - CyIom.";

B) JIOTIOJIHUTH IIYHKTOM 4 CIIe/lyIOILero coiep KaHus:

"4, PaboTomaTeslb MOXXET 00HAPOIOBATh CITy)KeOHOe IIPOU3BECHUE, eCITU
JIOTOBOPOM MEXJIy HHUM M aBTOPOM HE€ IPeQyCMOTPEHO HHOE, a TakKxke
YKa3bIBaTh IPH MCIIOJIB30BaHUU CIIy)K€OHOIO MpPOM3BEACHUS CBOE MM WU
HayIMeHOBaHHe MO0 TpeOoBaTh TaKOTO yKa3aHuUs.";

45) cratpro 1296 U3N0XUTE B CIEAYIOIIEH peJaKLUn:

"Cratpsa 1296. IIpousBegenns, Co3JaHHbIe N0 3aKa3y

1. MckimounTenpHOE TpaBo Ha nporpammy s OBM, 6a3y AaHHBIX WM
WHOE MpPOHU3BEAEHUE, CO3JIaHHBIE IO JOTOBOpY, IPEIMETOM KOTOpPOro OBLIO
CO3JjaHMe TaKOTO IMpoM3BefeHus (IO 3aKasy), IPUHAAIEKHUT 3aKa3duKy, eclu
JOTOBOPOM MEXIy IONPATYMKOM (MCIONHUTENIEM) M 3aKa3yhuKoM He
MPeyCMOTPEHO HHOE.

2. B cnydyae, ecnd WCKIIOYUTEIBHOE IIpaBO Ha MPOU3BENCHHE B
COOTBETCTBHH C IYHKTOM | HacTosIell cTaTbW NPUHAJICKHUT 3aKa3dHKYy,
HOAPSAIYMK (MCIIOHHUTENB) BIIpaBe, MOCKOJIBKY JOTOBOPOM HeE NPEAyCMOTPEHO
HHOE, WCIOJB30BaTh TaKoe IIPOM3BEAEHUE [Uid COOCTBEHHBIX HYXJ Ha
yCIoBHSX 0€3BO3ME3IHOM MPOCTON (HEUCKITIOUUTEIBHOM) TUICH3NH B TeIeHUE

BCEI'O0 CpoOKa JICMCTBHUS UCKIIIOYUTEIIBHOTO IpaBa.
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3. B cirydae, Korma B COOTBETCTBHM C JIOTOBOPOM MEXY HOJPSAYUKOM
(ucomHUTENEM) W 3aKa34MKOM MCKIIOYMTEIBHOE IPaBO Ha IPOU3BEACHUE
NPUHAIIEKAT HOAPSTIMKY (MCIIONHUTEIO), 3aKa3YyuK BIIpaBe MCIIOJIB30BaTh
TaKkoe IPOU3BElIEHUEe B LEJAX, AN JOCTHXKEHUS KOTOPBIX ObLI 3aKIH0YeH
COOTBETCTBYIOIIMM  JIOTOBOp, Ha YCIOBUAX O€3BO3ME3AHONM  IPOCTOMN
(HEHCKITFOUNTEIFHOM) JIMIEH3MM B TEUYEHHWE BCEro CpoKa JeWCTBUA
HCKITIOYUTENIEHOTO IpaBa, €CId JOT0BOPOM HE IIPELyCMOTPEHO HHOE.

4. ABTOp CO3JaHHOTO TIO 3aKa3y IPOU3BEICHUSA, KOTOpPOMY HeE
MIPUHAJISKAT HWCKITIOYUTENIFHOE IIPABO Ha IIPOM3BEICHHUE, MMEET IIPaBO Ha
BO3HArpaXKJIeHHe B COOTBETCTBUHU C abzaleM TpeThUM IyHKTa 2 ctatbu 1295
Hacrogmero Kongekca.

5. IlpaBuna HacTosIEel CTaThbU HE PACIPOCTPAHSIOTCS Ha JOrOBOPHI, B
KOTOPBIX TOAPSAIIAKOM (HMCIIONHUTENIEM) SBISETCS CaM aBTOpP NPOU3BEICHUS
(cratbsa 128R8).";

46) cratpio 1297 U3NI0XKUTH B CIEAYIOLIEN pelaKINN:

"Cratbs 1297. IIpou3zBeieHusl, CO3AaHHbIE TP BLINOJIHEHHH PpadoT
10 I0r0BOPYy

1. UckmounTenpHoe MpaBo HA nporpamMmy Wit OBM, 6a3y maHHBIX WX
WHOE IMPOW3BEJICHHE, CO3JaHHbIE NPU BBIIOJHEHMH 0TOBOpa IoApsna JIH0o
JIOTOBOpa  HAa  BHIIOJIHEHME  HAYYHO-WCCIEIOBATEIbCKUX,  OIBITHO-

KOHCTPYKTOPCKUX HIJIA TEXHOJIOIMYECKHUX pa60T, KOTOpBIE IIpsAMO HE
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peycMaTpUBAIM CO3aHUE TaKOro IMPOU3BEACHUS, PUHAJIEKHUT MOAPITIUKY
(MCTIONMHUTENI0), €CIM JOTOBOPOM MeXIy HHM U 3aKa3yMKOM HE
[PeIyCMOTPEHO HHOE.

B sToMm ciydae 3aka3udK BIIpaBe, €CIM JOTOBOPOM He MPEXYCMOTPEHO
WHOE, WCIOJB30BaTh CO3/JaHHOE MPOU3BENEHHE B IENAX, JUIS JTOCTHIKEHHS
KOTOPBIX OBLT 3aKIIOYEH COOTBETCTBYIOIIMNA JOTOBOP, Ha YCJIOBHSAX HPOCTOMH
(HeHCKITIOYNUTENBHOM) JHULEH3WM B TEYeHHe BCEro CpoKa JIeHCTBUSA
HCKJIFOUYMTENIFHOTO IIpaBa 0e3 BBIILIATHI 32 TAKOe UCIIOIE30BaHIe TPOU3BEAECHHUS
IOIOJNHUTEIBPHOTO  BO3HarpaxieHus. Ilpu  mepemade  mompsauuKoM
(MCHIONHUTENeM) HCKIIOYUTENbHOTO IpaBa Ha MPOU3BEICHHE APYTOMY JIHILY
3aKa34MK COXPaHsET IPaBO KUCIIOIb30BAHUS IPOU3BEICHHUS.

2. B cnyuae, xorja B COOTBETCTBHH C JJOTOBOPOM MEXIY TMOAPSIIIHKOM
(ucrionHUTENEM) M 3aKa3UYMKOM HCKIIOYUTENIFHOE IPaBO Ha TPOU3BEICHHE
MepefaHo 3aKa3yuKy MWIM YKa3aHHOMY UM TpeTheMy JHILY, IOIPSIIUK
(MCTIIONHUTENb) BIpaBe MCIONB30BaTh CO3JJaHHOE WM IPOU3BEJEHUE JUIS
COOCTBEHHBIX HY X Ha YCIIOBUSIX 6e3B03Me3THOH IIPOCTOM
(HEUCKIIIOYMTENbHON) JHMIEH3MM B TEYEHHE BCEro CpoKa JeMCTBUS
UCKIIIOUUTENIBHOTO IIPaBa, €CJIM JOTOBOPOM He MPEeAyCMOTPEHO HHOE.

3. ABTOp yKa3aHHOro B IIyHKTe | HacTosmeidl cTaThu NPOU3BEICHU,

KOTOPpOMY HE€ IPHUHAIJICIKUT UCKIIOYUTEIIBHOC ITPaBO Ha IIPOU3BCIACHUE, UMEET
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IIpaBO Ha BO3HArPaXJCHHWE B COOTBETCTBUM C ab3aleM TpeTbUM IyHKTa 2
crateu 1295 nacrosmero Kojnekca.";

47) craTero 1299 OMOJHHUTE ITYHKTOM 4 CIIeIYIOIIET0 CONEePKAHMS:

"4. B ciyudae, ecim TiyHKTamu 1 - 3 crateu 1274 u crareeii 1278 Hactostiero
Kozekca paspelieHo HCIIONB30BaHME IIPOM3BEACHUs Oe3 corilacus aBTopa MU
HMHOTO TIPaBoo0JIaiaTel s M TaKoe HCIIONF30BaHUE HEBO3MOXKHO OCYLIIECTBUTh B CHITY
HAIMYMS TEXHWYECKUX CPEICTB 3alllUThl aBTOPCKUX IIpaB, JIMLO, IPaBOMEPHO
IpeTeHAYIoNIee Ha OCYHIECTBICHHE TAKOr0 HCIIOIB30BaHUS, MOXKET TpeOoBaTh OT
aBropa WM WHOTO TIPaBOOOJanaTeNii CHATh OIPaHWYEHUS HCIOIB30BaHUS
IIPOU3BEICHNS, YCTAHOBJICHHBIE ITyTeM IPUMEHEHHS TEXHHYECKUX Cpe/CTB
3a0UTHl  aBTOPCKMX TIIpaB, JuOO IPEeIOCTaBUTh BO3MOXKHOCTh  TaKOIo
MICTIONB30BaHMs 110 BHIOOPY IPABOOOaIaTeNsl MPU YCIOBHM, YTO 3TO TEXHUYECKU
BO3MOJKHO M He TpebyeT CyIeCTBEeHHBIX 3aTpar.";

48) cratpio 1301 HU3I0XKUTH B CAEAYIONIEH pelaKuu:

"Cratesa 1301. OTBEeTCTBEHHOCTH 32 HApyllleHHe HCKJIIOYHTEJIbHOI0
NnpaBa Ha NpOU3BedeHHE

B cliydyasdX HapyImCHUA UCKIIOUUTEIBHOIO ITpaBa Ha IPONU3BEACHHE aBTOP
WM UHOU HpaBOO6JIaI[aTe.]IB Hapdaay € HUCIIOJb30BaHHUEM JIPYTHX HIPHUMCHHUMBIX
CIIoco00B 3al0UTBI A MEP OTBETCTBCHHOCTH, YCTAHOBJICHHBIX HAaCTOAIIHUM

KognexcoMm (ctatbm 1250, 1252 u 1253), BIpaBe B COOTBETCTBHHU C IIyHKTOM 3
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cratbu 1252 macrtosmero Konekca tpeGoBaTh Mo cBoeMy BBIOOpPY OT
HapyIIUTENSI BMECTO BO3MENIeHHsI YOBRITKOB BBITIIIATHl KOMITEHCAINH:

1) B pasMepe OT JecsTH Thicsy pyOjeil A0 TMSATH MUUIMOHOB pyoOsieid,
onpenensieMOM 10 YCMOTPEHHUIO Cy1a UCXOMs U3 XapaKTepa HapyILeHMUS;

2) B IBYKpPAaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX 3K3EMIUIIPOB
[IPOU3BECHNUS;

3) B JBYKpaTHOM pa3Mepe CTOMMOCTH TIpaBa HCITOJIb30BaHUS
MIPOU3BEJIEHUSI, OINpeaeieMOM HCXOAsS W3 IEHbl, KOTOpas NpH CPaBHUMBIX
oOcrosiTenbcTBaX OOBIMHO B3MMAaeTCs 3a IIPaBOMEPHOE MCHOJIB30BaHUE
IPOM3BEICHUS TeM CIIOCO00M, KOTOPBIM UCIIOIB30BaNl HAPYIIUTENb.";

49) B cratbe 1302:

a) MMyHKT | U3JIOXUTH B CIIYIOLIEH pelaKiiu:

"1. Cya MoXeT 3alpeTUTh OTBETYMKY WJIH JIMILY, B OTHOIIEHUH KOTOPOTO
MMEIOTCS I0CTaTOYHbIE OCHOBAHHMS I10J1araTh, YTO OHO SBJIIETCS HapyLIUTEIEM
aBTOPCKMX IIpaB, COBepIIaTh ONpeJelieHHble MOeicTBUS (M3TOTOBIIEHUE,
BOCIIPOM3BEJIEHHE, MPOJaxy, cJHady B IpPOKaT, HMIOOPT JubO HHOE
npenycMoTpeHHoe HactosmuM —KoxekcoM — ucrmonb3oBaHMe, a  Takke
TPaHCHOPTUPOBKY, XpaHEHUE UIIH BIIaJICHHE) B LEJSIX BBEICHUS B IPaKIaHCKHUA
000pOT K3EMILISIPOB NMPOU3BEIECHUS, B OTHOIIEHUH KOTOPHIX IMpeAroiaraercs,

YTO OHU ABIAKOTCSA KOHTpa(baKTHBIMI/I.
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Cym Taxxe MOXET TPHUHATH COpa3MepHblE 00BEMy M XapakTepy
TIpaBOHAPYIIEHUS o0ecleunTelbHbBIE MepPBl, HallpaBleHHblE Ha IIpeceucHue
HEMPaBOMEPHOIO  HCIIOJIb30BaHUS  Mpou3BeleHuH B  HHGOOPMAIMOHHO-
TeJIeKOMMYHHKAIIMOHHBIX CETSAX, B YAaCTHOCTH Ha OrpaHUYEHHE HOCTyINa K
MarepuajiaM, COAEpKalliM HEe3aKOHHO HCIIOJIb3yeMble  MPOU3BEICHYIS.
ITopsimox orpaHu4eHUss JOCTylIa K TaKMM MaTepHajlaM YyCTaHaBIMBaeTCs
3akoHoaTeNIbcTBOM Poccuiickoit @enepanuu 06 nHbOpManyy.";

6) B abzamle BTOPOM ITyHKTa 2 cJOBa '"IJIi HW3TOTOBIEHUS WM
BOCTIPOM3BENIEHUA" 3aMEHHUTH CJIOBaMH "I BOCIIPOU3BEICHUS "

B) IIHKT 3 MPHU3HATh YTPATUBIINAM CHILY;

50) cratpro 1303 OMONHUTE MYHKTOM 3 CIEAYIOLIETO CONePKAHUS:

"3. CMexHBIE ITpaBa OCYIIECTBIAIOTCS C COOMIONEHHEM aBTOPCKHUX IIPaB
Ha TIPOM3BEJEHUSl HAYKH, JIUTEPATypbl M WCKyCCTBA, HCIOJIb30BAHHBIE IPH
CO3IaHUU OOBEKTOB CMEXHBIX IpaB. CMeXHble mpaBa TNPU3HAIOTCI M
JNEUCTBYIOT HE3aBUCUMO OT HAlW4Ms W JIeHCTBHS aBTOPCKHUX IPaB Ha TaKWe
IPOU3BEAECHHUS.";

51) crarbro 1305 U3JI0KUTE B CIIEAYIOIICH peaaKIlAn:

"Crates 1305. 3nak npaBoBoii OXpaHbl CMEKHBIX NIPaB

NzroroBuTens GpoHOrpaMMBl U HCIIOJHUTEND, a TaK)Ke MHOU o0ajgaress
HCKJIIOUNTEIHHOrO IIpaBa Ha (OHOrpaMMy WJIM HCIIOJHEHHE BIIpaBe IS

OINOBCUICHHA O MpHHAMJICKAIEM €My HCKIIOYUTEJIbHOM IIpaB€ HCIIOJIb30BaTh
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3HAK OXpaHBl CMEXHBIX IMPaB, KOTOPBIA TMOMEIIAeTcs Ha Ka)XKJOM OpUTHHale
WK 3K3eMIuipe (GOHOTpaMMBl U (MJIM) Ha KXIOM colepkameM ee QyTisipe
nbo MHBEIM 00pa3zoM B cooTBeTcTBHHU co craThed 1310 mHacrosmero Konekca
IpU HKCIOJB30BaHUH (OHOTPaMMBl HIIM HCIOJIHEHUS W COCTOMT M3 Tpex
3JIEMEHTOB - JIATUHCKOM OYKBHI "P" B OKpYXHOCTH, IMEHH WJIX HAUMEHOBAHHUSA
obmagaTenss HCKIIOYMATEIBHOTO TIpaBa, TrojJa TMEPBOro OMyOJIMKOBaHUS
dounorpammel. IIpu 5ToM TOX 3K3eMIUIIpOM (OHOTpaMMBl IIOHUMAeTCs ee
KOIMMs Ha Jr000M MaTepHallbHOM HOCHTEJIe, U3rOTOBJICHHAs HENOCpeICTBEHHO
WA KOCBEHHO ¢ ()OHOTpaMMBI M BKIIOYAOINAs BCE 3BYKH WJIM YacTh 3BYKOB
aubo ux oroOpaxkeHWs, 3apUKCUpOBaHHBIE B 3TOH Qonorpamme. Ilox
oToOpakeHHEM 3BYKOB IIOHUMAeTCs WX IpeicTaBieHHe B LUPpoBoil Qopme,
IS TIpeoOpa3zoBaHusl KOTOPoii B GOpMy, BOCIIPHHAMAEMYIO CIIyXOM, TpeOyeTcs
HCITIOJTb30BaHIE COOTBETCTBYIOIINX TEXHUUECKUX CPEICTB.";

52) B cratbe 1308:

a) cimoa "[lo munensuoHHoMy" 3ameHuTh cnoBamu "l. Ilo
JIUIEH3UOHHOMY "

0) HOMOJHUTH ITyHKTOM 2 CJIeIYIOILEro CoAepKaHUs:

"2. JInIeH3MOHHBIH JOTOBOpP, [0 KOTOPOMY IIPEIOCTaBISIETCS IIpOCTas
(HemCKITIOUMTEIbHAS) JIMIICH3USI Ha HCIOJB30BaHHE OOBEKTa CMEXHBIX IpaB,
MOXKeT OBITh 3aKIIOYEH B YMNPOIIEeHHOM mopsjake (oTKpeiTag JuneHsws). K

TaKOMY OOIOBOpPY MNMPHMCHAIOTCA IIOJIOXKCHHA O MPEHOCTaBICHHHU OTKpBITOfI
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JMIEH3UWH Ha HWCMOJb30BaHUE MPOU3BEACHUS HAYKH, JHUTEPATypbl WU
rckycersa (cratbst 1286).";
. 1
53) momoHUTE cTtatheil 1308 cnemyromero conepKaHus:

"Cratbst 1308, Ilepexoa HCKIIOYHTEILHBIX IPAB HA 00HEKTHI
CMEKHBIX MPaB M0 HACJIEICTBY

K MCKIIOUHMTENbHBIM TIpaBaM Ha UCIONHEHHs, (OHOrpaMMBI, COODIIEHUS
B 3dup wim 1o kabemro paguo- U Tenenepenad, Ha cojepkanue 0a3 NaHHBIX, a
TaK)Ke Ha MPOM3BEJCHUSA HAyKH, JINTEPaTyphl U HUCKYyCCTBa, OOHApPOJIOBaHHBIE
mocie WX Iepexoja B  OOIIECTBEHHOE JOCTOSHHE, COOTBETCTBEHHO
NPUMEHSIOTCS IIOJIOKEHHSI O TMepexolle HCKIIOYUTENHRHOrO IIpaBa Ha
npou3Be/icHue 10 HacieaAcTBy (ctatbs 1283).";

54) crarero 1311 U3NM0XUTH B CHEAYOIEH peaaKIuu:

"Cratbg 1311. OTBeTCTBEHHOCTD 32 HAPYILIEHHE HCKJIIOYHNTEJbHOI0
NnpaBa Ha 00bEKT CME:KHBIX IPaB

B ciydasx HapyIIeHHs HCKIIOYUTENBHOIO IpaBa Ha OOBEKT CMEXHBIX
npaB obnanaTesls HCKIIOYUTEIBHOTO MIpaBa HapsAy ¢ HCIIOJIb30BaHUEM JPYTUX
MIPUMEHMMBIX CIIOCOOOB 3aIUTHl U Mep OTBETCTBEHHOCTH, YCTAHOBIIEHHBIX
HacrosiM Koxexkcom (cratbu 1250, 1252 u 1253), BupaBe B COOTBETCTBUH C
nmyHkroMm 3 cratbu 1252 Hacrosmero Kongekca Tpe6oBats 110 cBoeMy BBIOOPY OT
HapyLIUTENs] BMECTO BO3MEIIEHNUS YOBITKOB BBIILIATHl KOMITEHCAIHH:

1) B paamepe OT HecSITH THICAY PyOsiel IO ISITH MUWUIMOHOB pyOnei,

OIIpeAcII€MOM 110 YCMOTPEHHUIO CyJa UCXOJ U3 XapaKTepa HAPYIICHUA;
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2) B IBYKPaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX SK3EMILIIPOB

(hOoHOTpaMMBEI;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IpaBa HCIIONB30BaHUSA OO0BEKTa
CMEXHBIX IpaB, OINpenesieMOi HCXOAS U3 IE€HBl, KOTopas NpU CPaBHUMBIX
00CTOsATENIECTBAX OOBIYHO B3UMAETCS 32 IPaBOMEPHOE HCIOIB30BaHUE TaKOTO
00BeKTa TeM cIIocoO0M, KOTOPBIH HCTIONb30Bal HApyIIUTENb. " ;

55) B mynkte 1 ctatem 1315:

a) B TIONIOYyHKTE 3 CJOBO 'NpOW3BENEHWSA" 3aMEHHTH CJIOBOM

"ucrioneHua";

0) MOAMYHKT 4 U3JI0KUTH B CIEAYIONEH pelaKIu:

"4) mpaBo Ha HENMPUKOCHOBEHHOCTh WCIIOJHEHMsS - NMPaBO Ha 3aIUTy
HCIIOJTHEHHS OT BCSKOIO HCKa)XXeHHS, TO €CTh OT BHECEHHs H3MEHEHW,
OPUBOASAIIMX K U3BpPallleHUIO CMBICIa WIM K HApyIIEHUIO ILEJIOCTHOCTH
BOCIIPHSITHS UCIIOJHEHUS, B €0 3aIlKCh, B COOOIIEHHE B 3Hp WIH IO Kabero,
a Tax)xe MY JIOBEJICHNHU UCIIONIHEHUS JI0 BceoOuiero cpeenus. ",

56) B ab3ane mepBoM ImyHKTa 2 cTaThu 1316 cimoBo "cBoero" 3aMeHUTH
clloBOM  "aBTOpCTBa,", TIIOCIE€ CJIOBa "MMEHH"' JOIOJHHUTH  CJIOBOM
"ucronauTens";

57) nyHKT 2 ctatb¥ 1317 U3JIOXKUTH B cleNyIOMIeNd peaaKiiiu:

"2. Mcnoyb30BaHUEM UCTHIOJIHEHUS CUATACTCS:

1) coobieHue B 3¢uUp, TO €CTh COOOIICHNE UCIIOTHEHUS ISl BCEOOIEro

CBCIOCHHS IIOCPEIACTBOM €ro Iepenadu 1o paauo HIIHA TEICBUIACHHUIO (B TOM
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qKCIIe MyTEM PETPAHCIAINH), 33 MCKIIOYeHHeM coollieHus mo kabdemnro. Ilpu
ATOM IOJT COOOIIeHNEeM ITOHMUMAaeTcs JIIo0oe AelcTBre, ITOCPEeICTBOM KOTOPOIo
UCTIOJTHEHHE CTAHOBUTCS IOCTYIHBIM [UISI CIyXOBOTO U (WIHM) 3pUTEIHHOIO
BOCIIPHSATHS HE3aBHCHMO OT €ro (PaKkTHYECKOro BOCHPHATHS IyOimkoi. [Tpm
COOOIIeHNH WCIIOJIHEHUs B 3(QHp uepe3 CIYyTHUK IOJA cooOImeHueM B 3Qup
TIOHUMAIOTCS TIPUEM CUTHAJIOB C HAa3eMHOM CTaHIMM Ha CIyTHHK W Tiepenada
CUTHAIOB CO CIIyTHHKA, ITOCPEIACTBOM KOTOPBIX HCIIOJHEHHE MOXET OBITh
TOBEACHO JI0 BCEOOIIero CBEeHMs HE3aBUCUMO OT ero (pakTUUeCKOro mpreMa
yomukoi. CoolleHre KOAUPOBAHHBIX CUTHAIOB NMPHU3HAETCS COOOLICHUEM B
a¢up, eciam CpencTBa ICKOTUPOBaHUSA IPENOCTABISIOTCS HEOTrPaHHUYEHHOMY
KPYTy JIUI] OpraHu3anuel 3pUpHOro BEllaHus HIH C ee COTIIacHs,

2) cooOmeHne I0 Kabelmro, TO €CTh COOOINEHHE HCHOJHEHHS s
BCEOOIIEro CBeJIeH!s IOCPEICTBOM €r0 Mepelady IO paio MM TEIeBUICHUIO
C TMoMOUIpI0 Kabess, MpOBOJAAa, OITHYECKOIO BOJIOKHA WM aHaJOTHYHBIX
CpeAcTB (B TOM YHCIIE IIyTEM PEeTPaHCISALIUN);

3) noBeneHUe UCIIOIHEHUS IO BCEOOINEro CBeleHNs TaKuM 00pa3oM, 4To
mo0oe JUII0 MOXeT HOJYYUTh K HeMy IOCTYI W3 Jro00oro Mecra u B Jroboe
BpeMs 110 COOCTBEHHOMY BHIOOpY (I0BEZCHKE N0 BCEOOIIET0 CBEICHHS );

4) 3anuch UCTIONHEHUS, TO €CTh (PUKcalys 3ByKOB U (MJIH) H300paXKeHUS

Ui HuxX OT06pa)KeHI/IfI C IIOMOIIBIO TEXHUYCCKHX CPECACTB B KaKo#i-1u00
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MarepuaipHoOi (hopMe, MO3BOJSIONIEH OCYIIECTBIATh HMX HEOJHOKPAaTHOe
BOCHPHSITHE, BOCIIPOM3BEICHUE WIH COOOIICHHE;

5) BocTipou3Be/IeHUE 3aIlCH UCIIONHEHNS, TO €CTh U3TOTOBIEHHE OJJHOTO
u Oonmee SK3eMIULIpa 3alyCH WCIONHEHUS WIA €€ 4YacTH B Jo0oi
MmarepuanbHoit Qopme. Ilpm 3TOM 3alMCh HCHOONHEHWUS Ha JIIEKTPOHHOM
HOCHTENe, B TOM 4Hcle 3amuch B maMmate OBM, Takxke cuuraeTcs
BOCHpom3BeleHHeM. He cuntaeTcss BOCIIPOM3BEIeHHEM KPaTKOCPOYHAS 3aIHCh
WCIIOJIHEHHs, KOTOpass HOCHT BpPEMEHHBI WM ClydallHBIH XapakTep |
COCTaBJIIeT HEOTHEMJIEMYIO M CYIIECTBEHHYIO YacCTh TEXHOJOTHYECKOTO
mpolecca, UMEOIEero €AWHCTBEHHOM IENbI0 IPaBOMEPHOE HCIIOIh30BaHHE
3allMCH  WCHOJNHEHWs Jubo Tmepenady WCIONHEHWS B WHPOPMAIMOHHO-
TEIeKOMMYHUKAHOHHOH  CEeTH,  OCYIIECTBISIEMYIO  HMH(GOPMAalHOHHBIM
TIOCPETHIKOM MEXIy TPETBUMH JIMIAMH, IIPH YCJIOBHH, YTO Takas 3alliCh He
MMeeT CaMOCTOSTEIIEHOTO IKOHOMUYECKOT0 3HAYCHUS;

0) pacrmpocTpaHeHHe 3allUCH HCIIOTHEHUS IyTeM IMPOAaXXH JTUGO HHOTO
OTUY)XJCHUS €€ OpUTMHaNIa WK K3eMIUIIPOB, IPEACTABISIOIIUX CO00M KOMUM
TaKol 3alMCU Ha TF0O0M MaTepHaIbHOM HOCHUTEIIE,;

7) neiicTBHE, OCYHIECTBIIEMOE B OTHOIIEHWM 3allMCH WCIIOJHEHHS |
IpeayCMOTPEHHOE NOAIYHKTaMu 1 - 3 HacTOsIIero myHKTa;

8) myOnuyHOE WCTONHEHWE 3allCH HCIIONHEHMs, TO €CTh Jroboe

COO6IIIBHI/IC 3alucCu ¢ MOMOUIbIO TEXHUYCCKUX CPEACTB B MECTE, OTKPBITOM JIJIA
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cBOOOIHOTO MOCEMEHUS, TN B MECTe, T/l IIPUCYTCTBYET 3HAYUTENBHOE YHCIIO
JUI, He TPHHAJIeKANMX K OOBIYHOMY KpPYTY CeMbH, HE3aBHCHMO OT TOrO,
BOCIPUHHUMAETCS 3aliCh B MecTe ee COOOLIeHUS WIH B JPYroM MecTe
OJTHOBPEMEHHO C €€ COODILeHueEM;

9) IpoKaT OpHrHHAaJIa I 3K3eMIUISIPOB 3aITACH HCIIOJTHEHHU. "

58) B cratee 1318:

a) MyHKT 4 U3JI0KUTH B CIEIYIOIIeN pelaKkiIiu:

"4, K HacmegHMKaM HWCIIOJHWUTENS HCKIIOYUTENHHOE TIPaBO Ha
UCIIOJTHEHHWE TIEPEXOJIUT B IpeieaX OCTABIIEHCS YacTH CPOKOB, YKAa3aHHEIX B
nyHkTax 1 - 3 Hacrosie#t cratbu.";

0) MyHKT 5 U3JI0OXKUTH B CIIEAYIOIIECH peJaKiuu:

"5. Tlocme mpekpamieHuss JAEWCTBHS  HCKIIOYUTENTHHOTO  IIpaBa
UCTIOJIHEHUE TIEPEeXOJUT B OOIIECTBEHHOEe HocTosHue. K  HCIoJHEeHHro,
nepeuieieMy B OOIIECTBEHHOE IOCTOSIHME, COOTBETCTBEHHO NPUMEHSIOTCS
npaswiia IyHkTa 2 crated 1282 Hacrosmero Kopekca.";

59) a63am nmepBeiii myHkTa 1 crarbu 1319 u3M0XHTH B ClleAyrOIIEH
peAaKIuu:

"1. Ha npunagnexaiiee HCIOIHUTEIO HCKIIOUUTETBRHOE IIpaBo Ha
UCTIOJHEeHUe oOpallleHre B3BICKaHUS He JIOIyCKaeTCs, 32 UCKIIFOYSHUEM CIIydast
oOpamieHusi B3bICKaHWs [0 JOTOBOPY 3ajlora, KOTOPBIA  3aKIOYeH

HCIIOJIHUTEJIEM H TIPEIMETOM KOTOPOI'O SABIIIETCA YKa3aHHO€ B JOI'OBOpE H
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NpUHAIICKAIIEe HWCTIOJIHUTENI0 MCKIIOYUTENIbHOE TMPaBO Ha KOHKPETHOE
ucnojiHeHue. Ha mpaBa TpeOOBaHMS HWCIONHHUTENS K JPYTHUM JIMIAM I10
JIOTOBOpaM 00 OTYYXACHHHM HCKIIOYHUTEIHHOTO NpaBa Ha MCIOJHEHHWE U TI0
JUIICH3UOHHBIM  JIOTOBOpaM, a TakXe Ha JOXOAbl, IIOJy4YeHHBIE OT
UCIIOJIB30BaHUs HCIIOHEeHHUs, MOXeT OBITh 0OpallleHo B3bIcKaHue.";

60) B crarbe 1320 croBa "UCTONHUTENEM B TOPSAKE BBIITOTHEHHUS
ciryxeOHOTO 3alaHus" 3aMEHHTh CIOBaMH "B IpejefiaX YCTaHOBJIEHHBIX IS
paboTHHKa (MCTIOTHUTEIS ) TPYXOBBIX 00s13aHHOCTEH";

61) cratero 1322 momomHUTEH cioBaMH '"mMOO WHBEIM 00pa3oM B
cootBeTcTBHH co crtarheil 1310 HacTosamero Kogekca",

62) B myHkTe 2 cratbu 1324:

a) B IOANYHKTe 2 clioBa "mpuema IyOIMKOH;" 3aMEHHUTH CIOBaMU
"mpuema myOnmkoi. CooOlieHuMe KOOUPOBAaHHBIX CHTHAJIOB IpU3HAETCA
coobmeHneM B 3(Up, €CIH CpeAcTBa NeKOAUPOBAHHS IPEIOCTABIIOTCS
HEOTPaHUYEHHOMY KpPYTY JIMI[ OpraHu3aiueil 3(QUpHOro BellaHWsA WA C ee
cornacus;";

0) moamyHKT 4 mocie ciosa "4To" NONOJHUTE CI0BOM "moboe";

B) HOJIYHKT 5 U3JI0XKUTH B CIEAYIOLIEN PEIaKLIVIN:

"5) BocmpousBeleHHE, TO €CTh MW3rOTOBIEHHME OIHOrO u Oolee
9K3eMILIsIpa GOHOTPAMMBI WM €€ YacTH B I000H MaTepuanbHoil ¢opme. [Ipu

3TOM 3amuch (OHOIPaMMBI HJIM YacTH (POHOIpaMMBI Ha 3JIEKTPOHHOM
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HOCHTENe, B TOM 4YHCIIe 3amuch B mnaMmatb OBM, Takxke cudTaeTcs
BocnpousBenenneM. He cunraercs BOCIpOU3BEIEHUEM KPAaTKOCPOUHAs 3aIUCh
(oHOrpaMMBI, KOTOpas HOCHUT BpEMEHHBIA WA CIy4alHBId XapakTep W
COCTaBJISIET HEOTHEMJIEMYI0O M CYIIECTBEHHYID 4YacTh TEXHOJIOTHYECKOTO
nporecca, MMEIOIIEero eIUHCTBEHHOW LENbI0 IMPaBOMEPHOE MCIOJb30BaHUE
¢doHOrpaMMEI THOO ee mepenady B MHGOPMAIMOHHO-TEIEKOMMYHUKaUOHHOM
CeTH, OCYUIECTBIIIEMYIO HH(OPMAIMOHHBIM IIOCPEIHUKOM MEXIYy TpPEeTbUMU
JUIaMu, OPU YCJIOBWMU, YTO Takas 3allCh HE HMEET CaMOCTOSTEIBHOIO
9KOHOMHYECKOIro 3HaUeHU;";

63) B cTatbe 1325 cnoBa "mpaBoMepHO OIyOIUKOBaHHOU (poHOTpaMMBI"
3aMEHUTH CiIoBaMH "(OHOTPaMMEI IPaBOMEPHO";

64) nmyskt 3 ctaTey 1326 U3I0XKUTH B CIEAYIOLIEH peIaKy:

"3. Bo3Harpaxaenue, NpeayCMOTPEHHOE IIYHKTOM | HacTosIel CTaThbH,
pacrpenensercss MeXAy HpaBooOiafaTeNsMU B IPONOPIUHM, COCTABIISIOMIEH
IMTHAECIT IPOLEHTOB -  HCIOJNHWUTENSM, IISATHAECAT  IPOIEHTOB -
u3rotoBuTeNnsiM  GoHorpamMmMm. PacrmpeneneHne  BO3HarpaXieHUS MEXIY
KOHKPETHBIMHU HCIOIHUTEIISIMH, U3TOTOBUTENAMHU (DOHOIPAMM OCYIIECTBIISIETCS
IPONOPIHUOHAIBEHO  (PAKTUYECKOMY  HCIIOJNIB30BAHHUIO  COOTBETCTBYIOIIUX
¢donorpamm. IlpaBurensctBo Poccuiickoii ®enepanuu BIipaBe yCTaHaBIMBATh
CTaBKH BO3ZHArpa)JICHUs, a TAKKe MOPSAIOK cOopa, pacrpeleieH s U BBIILIATHI

BO3HArpaXICHH.";



67

65) nyskt 3 cratbu 1327 U3II0KUTH B CIEAYIOIEH PeaKIUU:

"3. TIlocme mpexpamieHuss [OEHUCTBUS  UCKIIOYUTEIBHOTO  IIpaBa
doHOrpaMMa IepexXONUT B OOINECTBEHHOE JIOCTOSIHUE, TO €CThb MOMKET
CBOOOMIHO HCIOJIB30BATHCH JIOOBIM JIMIIOM 03 4Ypero-aubo coriacus WU
paspeieHus 1 6e3 BBIIIATHl BO3HArPaXACHUA.";

66) crarbio 1329 U30KUTH B CIEAYIOUIEH peIaKIuu:

"Cratbs 1329. Oprannzanust 3pHpHOro uiH KadbeJIbLHOro Benjanus

Opranmzanueit >¢upHOro wuiIM KaOenbHOro BeIaHWsS MPU3HAETCH
IOPUIYECKOe JIMIO, CAMOCTOSITENIFHO OIPEEIsIoliee COAep)KaHue paguo- U
tenenepenay (COBOKYIHOCTH 3BYKOB M (WnM) H300paKeHMH WM UX
OTOOpa)keHU#) M OCYIIECTBISIIONIee X cooOleHne B 3¢gup iy mo kabemo
CBOUMY CHJIAMH HJIH C TIOMOIIBIO TPEThUX JIUIL.";

67) B cratbe 1330:

a) B yHKTE 2:

HOJIIYHKT 2 U3JI0XKUTH B CIeAYIOLIeH pelaKiIun:

"2) BOCHpOH3BeIEHUE 3alUCH COOOINEHUs paJivio- WIN Tejerepeaayn, TO
eCTh M3TOTOBJICHWE OJHOTO U 0Oojiee 3K3eMIULIpa 3alucH COOOLIEHUs pajuo-
WM Tesenepenadn nubo ee yactu B moboi MaTtepuansHO# (opme. Ilpu saTom
3anuch COOOIIEHUsI paAuo- WM Telelepefadn Ha 3JIEKTPOHHOM HOCHUTENe, B
TOM 4YHCIe 3aIuch B ImaMmsTeh DBM, Takxke cunmraercs BocmpousBeneHueM. He

CUHUTACTCA BOCIHPOU3BCIACHUEM KpaTKOCpOdYHasd 3alrcCbhb, KOTOpasd HOCHUT
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BPEMEHHBIM WM CIy4YadHBIA XapakTep U COCTaBIsSE€T HEOThEMIIEMYID U
CYILIECTBEHHYIO YaCTh TEXHOJIOTMYECKOTO IIpoliecca, UMEIOLIEro eJMHCTBEHHOM
LeNIbI0 IIPaBOMEPHOE HCIIOIE30BaHUE COOOINEHHUS pafuo- WIH TeJernepenayuu
nbo mepenady COOOINEHHS paavo- WM Telenepefadyd B HHPOPMAIOHHO-
TEJIeKOMMYHUKAIIIOHHOX  CeTH,  OCYLIECTBISIEMYI0  HH(MOPMAIMOHHBIM
MTOCPETHUKOM MEXy TPEeTbUMH JILAMH, IIPH YCIOBHUU, YTO TaKas 3aluCh HE
UMEET CaMOCTOSITEIBHOIO 3KOHOMIUYECKOrO 3HAUEHHUS;"";

HOJITYHKT 4 U3JI0XXUTH B CIEAYIOIIEeH pelaKiuu:

"4) perpaHCIAIUS, TO €CTh IPHEM U OJHOBPEMEHHOe cOOOIIeHre B ddup
(B TOM UHCIe Yepe3 CIYTHUK) WM 10 Kabelto MOJIHON M HEM3MEHHON paauo-
WK Telleriepesiadqn MO0 ee CyIIeCTBEHHON 4acTi, coo01maeMoi B adup win 1o
Kabeio opranu3anyeil 3¢GpUpHOro iy KabenpHOro Belanus;";

JIOTIOJTHUTH NOAIYHKTOM 7 CJIEIYIOLIEro COAep KaHus:

"7) mpokaT OpHrHHaga U SK3eMIUIIPOB 3allMCH COOOIIEHUS Pajfo- WIN
Tenernepenayu.”;

0) myHKT 3 NpU3HATH YTPATUBILINM CHILY;

68) myHkT 3 ctatey 1331 u310XUTH B clieylomeil pelaKIuu:

"3. Tlocne npekpaleHus AeCTBUS UCKIIIOUUTENBHOTO TIpaBa CoOOIIeHHe
panuo- WM Tejelepeladd MEepexXoauT B OOIECTBEHHOE IOCTOSHHUE, TO €CTh
MOXeT CBOOOJIHO WCHOJNB30BAThCSA JIOOBIM JIUIIOM 0e3 4hero-mubo coriacus

WY paspeleHus u 6e3 BhIIUIaThl BOZHArpaXaeHus.";



69

69) mnynkr 2 crareu 1333 pomomHUTH ab3alaMu  CIEAYIOIIEro
CONICPIKAHMSL:

"mpaBo Ha oOHapomoBaHWEe 0a3bl MAHHBIX, TO €CTh Ha OCYIIECCTBJIEHHE
IeHCTBYS, KOTOpOE BIIEPBBIE AenaeT 0a3y AaHHBIX JOCTYIHOW I BceoOIiero
CBEJIeHHs IIyTeM ee OIyOJIMKOBaHMS, JOBEACHUS JI0 BCEOOINEero CBelIeHH,
coobmienust B 3¢up Wik 1o Kabemo nu60 HMHBIM crocoboM. Ilpu aTom
orryOnuKoBaHWEM (BBIIYCKOM B CBET) SBISETCS BBIIYCK B o0paleHue
IK3eMIUIIpOB 0a3bl MJaHHBIX C COIJIACHS H3TFOTOBHTENSI B KOJHYECTBE,
JOCTATOYHOM JIJISl YIOBIETBOPEHUS Pa3yMHBIX NOTPeOHOCTEH ITyOIHUKH.

[TpaBo Ha ykazaHHe Ha SK3eMIUIIpax 0a3bl JaHHBIX U (WJIHM) UX YIIaKOBKE
CBOEr0 MMEHH WIM HauMEHOBaHUS NEHCTBYEeT U OXPAaHSETCS B TEUCHHWE CPOKa
JeACTBUS UCKITIOYUTEIHHOTO MpaBa U3rOoTOBUTENS Oa3bl JaHHBIX.";

70) myHKT 3 ctatbd 1334 M3NOXUTH B CleIyIOUIeH peIaKivm:

"3. B TeueHue cpoka AeMCTBUS UCKIIOYUTENBHOTO MpaBa Ha 6a3y JaHHBIX
npaBoobiafaTesb IO CBOEMY JKEITaHHUIO MOXKET 3aperuCcTPUPOBaTh 0a3y TaHHBIX
B ¢enepaqsHOM OpraHe HCIONHUTEIbHOM BIACTH IO HWHTEJIEKTYalbHOM
cooctBenHocTH. K Takoil perucrpanuy NpUMEHSIOTCS IpaBwia cTaTthd 1262
Hacrosmero Kogekca.";

71) IOTIOTHUTB cTaTheH 1335! CJIEAYIOILEr0 COEPIKAHUS:
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"Cratbst 1335'. leficTBus, He sIBASIONHECS HAPYIICHHEM
HCKJIIOYHTEILHOr0 MPaBa H3roTOBHTEJs 6a3bl
NAHHBIX

1. JIumo, mpaBoMepHO mob3yrolieecs oOHapOJIOBaHHOM 6a30i JaHHEBIX,
BIpaBe 0e3 paspelieHus 00nafaTeNs UCKIIOYUTEIBHOIO MpaBa — U3TOTOBUTEIS
0a3pl JAaHHBIX U B TOM Mepe, B KOTOPOM Takue [ACHCTBUS HE HapyLIaroT
aBTOPCKHE TIpaBa HM3TOTOBHUTENS 0a3bl JAHHBIX M APYTUX JIML, HU3BIEKaTh U3
0a3bl JaHHBIX MaTepHaJIbl U OCYIIECTBIIATH UX IOCIEAYIOIIEEe UCIIOIb30BaHUE:

B HEJIX, JUISI KOTOPBIX 0a3a NaHHBIX €My IIpeJOoCTaBleHa, B JIHOOOM
o0BeMe, eCiIi MHOE He IPEeLyCMOTPEHO 10I0BOPOM;

B JIMYHBIX, HAYYHBIX, 00pa30BaTeNbHEIX LENsIX B 00BbeMe, OlpaBIaHHOM
YKa3aHHBIMH LEJISIMU;

B WHBIX IeNITX B 00beMe, COCTABISIONIEM HECYIIECTBEHHYIO YacTh 0a3bl
JAHHBIX.

Vcrnionp30BaHuEe MaTEPHAIOB, U3BJICYEHHBIX U3 0a3bl JaHHBIX, CIIOCOOOM,
IIpeIoJaralolM MOJy4eHne K HUM JOCTyla HEOTPaHWYEHHOro Kpyra Jul,
JOJDKHO COMPOBOXKJAThCS yKazaHWeM Ha 0a3y JaHHBIX, U3 KOTOpOHM 3TH
MaTepurassl U3BJICYEHB.

2. CosepleHHe NEWCTBUM, OXBaTBIBAEMBIX HCKIIOYUTEIBHBIM IPaBOM
M3rOTOBUTEINS 0a3bl JaHHBIX, APYTUM JIUIIOM HE CUATAETCS HAPYIIEHUEM TaKOTO

Impasa, €CJIH 3TO JHNO MHOKaXET, YTO OHO HE MOIJIO YCTAHOBHUTH JIUYHOCTDH

U3TOTOBUTENS Oa3bl JaHHBIX HJIH YTO OHO, HCXOIA H3 00CTOSTENIECTB JcJia,
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000CHOBAHHO CYMTAJIO, YTO CPOK JEMCTBHSA HMCKIIIOYUTEIIHHOTO IpaBa Ha 0azy
JAHHBIX HCTEK.

3. He pomyckaercs HEOIHOKpATHOE H3BJIEUEHHE WJIU MCIIOJIB30BaHUE
MaTepHaoB, COCTABIIIONINX HECYIIeCTBEHHYIO YacTh 0a3bl JaHHBIX, €CIU
Takye AeWCTBUSA MPOTUBOpEYAT HOPMAILHOMY HCITOJIb30BaHUIO 0a3bl JaHHBIX U
YIOIEMIISIOT HEeOOGO0CHOBAaHHBIM 00pa30oM 3aKOHHBIE WHTEPECHl H3TOTOBUTEI
0a3bl JaHHBIX.

4. WsrotoBuTenb 0a3bl JaHHBIX HE MOXET 3alpellaTh HCIOIb30BAHUE
OTHEJBHBIX MATEPHUANIOB, XOTS M COJepXalmxcsi B 0a3e JaHHBIX, HO
TIPaBOMEPHO ITOJIYIeHHBIX HCIIONB3YIOMIUM HX JIMIIOM U3 MHBIX, 4YeM 3Ta 0a3a
JIAHHEBIX, HCTOYHUKOB.";

72) B myukre 1 crarem 1339 cmoBa "1 - 8 u 11 mynkra 2" 3aMeHHTH
cmosamu "1 -8' u 11 mynxra 2";

73) crateio 1340 U3N0KATH B CIEAYIOLWIEHA PEOaKIUN:

"Cratps 1340. Cpoxk aeiicTBHS HCKJIKYHTEIbHOIO NIPaBa
NyoIHKAaTOpa HA NMpOM3BeJeHHe

1. UckmoduTenpHOe MpaBo IyOauKaTopa Ha MpOU3BeIeHIe BOSHUKAET B
MOMEHT OOHApOJOBaHUS OTOr0 IPOMU3BEACHUS U JEHWCTByeT B TEUEHUE
JABaJaTh TSATH JIeT, cuuTas ¢ 1 sHBaps rona, CIEIYIOUIErO 3a T'OIAOM €ro

o0HapoaOBaHMS.
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2. Tlocme mpeKpamieHHs JeHCTBHS  UCKIIOUYMUTENBHOTO  IIpaBa
my0rMKaTopa Mpou3BeIeHHe MOXeT CBOOOIHO HUCIIOIh30BATHCS JIOOBIM JIUIIOM
0e3 ypero-nmmbo corjiacus WM paspenieHns U 6e3 BhIIIaThl BOZHArpaXKaeHus.";

74) B nyukte 2 crateu 1343 cioa "B ab3ame BTopoM myHKTa | cTaTthu
1291" 3ameHUTH clioBaMu "B ITyHKTe 2 cTathu 1291";

75) B myHkte 3 crateu 1345 crioBa "HCIIONB30BaHUE CIYXXeOHOTO
H300peTeHHs, IMOJIE3HONM MOJIENIM WM IPOMBIIUIEHHOro o0pa3na’ 3aMeHUTh
cioBamu "ciryxxeOHOe H300peTeHHE, MOJE3HYI0 MOJEIb WX HPOMBIIIJICHHBINA
obpazen";

76) B cTarhe 1349:

a) B myHKTe 1 cloBa "XyJ0’KECTBEHHOTO KOHCTPYUpPOBAHHUA' 3aMEHUTh
clioBoM "nu3aiiHa";

0) B myHKTE 4:

MOAIYHKT | JOMOIHUTH CIIOBaMM "U €ro KIIOH";

B MOAMyHKTe 4 cioBa "WHBIE pelleHus, NpOTUBOpedallie"’ 3aMEHUTh
cloBaMU "pe3ybTaThl HHTEIUIEKTYaIbHON JeSTEIbHOCTH, YKa3aHHBIE B IIyHKTE
1 HacTosIIe# cTaThy, €CIIM OHU IIPOTUBOpEYAT';

77) B crarbe 1350:

a)  a0s3ai mepBblif mMyHKTa 1 JOMONHUTH CIOBaMH ", B TOM 4YHCIE K

NPUMEHEHHIO IPOAYKTa MK crloco0ba o oIpeieIeHHOMY Ha3HaueHuIo";

6) B uyHKTE 2:
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ab3an TpeTui nocje cioB "YPOBEHb TEXHUKH' NOMOJHUTH CIIOBAMH 11
n3zo0perenus";

B al3aile YETBEPTOM CIOBa '"M300peTeHHMs M IOJIe3HBIE MojaeaH"
3aMEHHTh CJIOBaMH '"M300peTeHHus, NOJe3Hble MOJENTH M IPOMBIIUICHHEIE
o0pasisr";

B) B IIyHKTE 3 MepBoe MpeIIoKEeHHE U3JI0KNUTD B ClIeAYIONIeHd pelaKinuu:
"PackpeiTe uHQOpMamMH, OTHOCAMIEWCS K  HM300pETEeHHI0, aBTOPOM
n300pereHus, 3asBUTeNIeM JNHOO JOOBIM TONYYHMBIIAM OT HUX TPSMO HITH
KOCBEHHO 3Ty wuHGOpMalUMIO IJUIOM (B TOM 4YHCIE€ B pe3ylbTare
OKCIIOHUPOBAHUS HW300peTeHMs] Ha BBICTaBKE), BCJIEACTBHE Yero CBEASHUS O
CYUIHOCTH  m300peTeHuss  cTanmd  OOUIeOCTYNHBIMH, HE  SBISETCH
00CTOSITEILCTBOM, ~ TMPEISTCTBYIOIIMM  TMPU3HAHUIO TATEHTOCIIOCOOHOCTH
n300peTenus, IpU YCIIOBHH, YTO 3asiBKa HA BBIAYy TaTeHTa Ha M300peTeHHe
nofaHa B (e/lepabHBIA OpraH UCIIOIHUTEIPHON BIACTH 110 UHTEIUIEKTYaIbHOM
COOCTBEHHOCTH B T€UEHHE IIECTU MECSLEB CO JTHS PACKPHITHI HHDopMalym.";

r) ab3aIl nepBblid MyHKTa 5 JOMOJHUTH CIOBaMH ", B 4aCTHOCTHU";

I1) MOAMYHKT | IMyHKTa 6 U3JI0KUTh B CHEYIOIIeH peaaKiiu:

"1) copraM pacTeHWi, HOpPOJaM J>XMBOTHBIX W  OHOJOTMYECKUM
crocobaM HX MONY4YeHHSI, TO €CTh CIoco0aM, IONHOCTBIO COCTOSILAM W3
CKpelMBaHus ¥ 0TOOpa, 32 HUCKIIOYEHHEM MUKPOOUOIOrMYECKUX CIOCOOOB M

MOJIYYEHHBIX TaKIMHU CITIOco0aMu MPOLYKTOB;";
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78) B cratbe 1351:

a) ab3all BTOpO# IMMyHKTA 2 U3JIOKUTH B CIEAYIONMIEH peIaKIiu:

"VpoBeHb TEXHUKH B OTHOLICHHUH IOJIE3HON MOJIETN BKJIFOYAET JHOOBIE
CBEJICHMS, CTaBIIne O0MIEOCTYIMHBIMU B MUPE 0 JIaThl PHOPHUTETA TTOJE3HOM
Mozenu. B ypoBeHp TeXHHUKHM TaKKe BKIIOHarOTCA (IIpH ycCiIoBuH Ooliee
paHHEro NpUOpPUTETa) BCE 3asBKM Ha BBIJady IaTeHTa Ha u300peTeHwue,
IIOJIE3HYI0O MOJENb WM TPOMBIIUICHHBIH o0pa3ell, KOTOpble IOHAaHbl B
Poccuiickoit @enepauuu ApyruMU JTULAMU U C JOKYMEHTaMH KOTOPHIX BIIPaBe
03HAKOMHTECS JIFOOOE JIMII0 B COOTBETCTBHUHU C MyHKTOM 2 cTathd 1385 wmmm
ImyHKTOM 2 cratbu 1394 mnHactosmero Kopekca, M 3amaTeHTOBaHHBIE B
Poccuiickoit ®eneparnuu n3006peTeHns U MOJIe3HbIe MOJIENH.";

6) B myHKTe 3 mepBoE MPEATIOKEHNE U3I0XKUTH B CIIEAYIONMICH peqaKIuy:
"PackppiTie uH(OpPMalWH, OTHOCSINEWCS K TIIOJIE3HOH MOJENH, aBTOPOM
IIOJIE3HOU MOJIeNH, 3assBUTEIIEM JIMOO JIFOOBIM ITOTYUHUBIIUM OT HUX MPSAMO MIIH
KOCBEHHO 3Ty wuHpopMaIui0 JHLOM (B TOM HHCIEe B pe3yibTaTe
9KCIIOHUPOBAHHUSI TOJIE3HON MOJIENIM Ha BBICTABKE), BCIEACTBUE YEro CBEIACHHS
O CYIIHOCTH TMOJIE3HOH MOJeNH CTald OOHIeOCTYITHBIMU, HE SBISETCA
00CTOATENBCTBOM,  IMPENSTCTBYIOIMIMM  IPU3HAHUIO MATEHTOCIIOCOOHOCTH
II0JIE3HOM MOJEINH, IIPU YCIIOBUY, YTO 3asBKA HA BbIJa4y MMaTE€HTa Ha MOJIE3HYIO

MoJenb TojaHa B (QelepalbHbIi OpraH WCIONHUTENGHON BIACTH TI0
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WHTEJUIEKTYaIbHOH COOCTBEHHOCTH B TEUYEHHE IIECTH MeCSAleB CO JIHSA
packpsiTusa uHpOopMaun.";

B) IIYHKT 5 M3JI0KUTH B CJIEIYIOUIEH pelaK1u:

"5. He saBnsgroTcsd MNONE3HBIMH MOJEISIMH, B 4YaCTHOCTH, OOBEKTHI,
yKazaHHBIe B ITyHKTe 5 ctarbu 1350 Hacrosmero Konekca.

B COOTBETCTBHM ¢ HACTOSOIAM IYHKTOM MCKIIFOYAeTCS BO3MOXHOCTH
OTHECEHHs YKa3aHHBIX 00BEKTOB K IOJIE3HBIM MOJAEISIM TOJBKO B ClIydae, eclid
3asBKa Ha BbIJaYy IIaTeHTa Ha TOJE3HYI0 MOJeNlb KacaeTcsl yKa3aHHBIX
00BEKTOB KaK TaKOBBIX.";

I') JOTIOJHHUTH IyHKTOM 6 CIIEAYIOLIET0 CO/EPIKaHHUs:

"6. He mpenocTaBisieTcs mpaBoBas OXpaHa B KAYECTBE MOJIE3HONU MOJENN
o0beKTaM, yKazaHHBIM B ITyHKTe 6 ctatbu 1350 Hactosimero Kogekca.";

79) crateio 1352 U3J0KUTH B CIEAYIOMEH peJaKIu:

"Cratbg 1352. YcaoBus IaTEHTOCIOCOOHOCTH NPOMBILIJICHHOIO
oOpa3ua

1. B xadecTBe IPOMBIIUICHHOIO o00paslia oOXpaHsfeTcs pelleHue
BHEITHEr0 BHJA WU3JEJUs MPOMBIIUIEHHOIO HIM KyCTapHO-pPEMECIEHHOIO
IIPOU3BO/ICTBA.

[TpoMmeiieHHOMY 00pa3ily MpeoCcTaBiIseTcs IpaBoBasi OXpaHa, €Clid 110

CBOMM CYIICCTBCHHBIM IIPHU3HAKaM OH SABJISCTCS HOBBIM U OpUTMHAJIbHBIM.
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K cymecTBeHHBIM MNpH3HaKaM TPOMBIILIEHHOrO oOpasia OTHOCSTCA
NPU3HAKH, OIpEAeNIoNINe 3CTeTUYecKhue OCOOEHHOCTH BHEIIHEro BHIA
U3JIeNHs, B 4YaCTHOCTH (opMa, KOHQUTypalys, OpHAMEHT, COYeTaHUe LBETOB,
JIMHHN, KOHTYPBI M3IeNHs, TEKCTypa WK (aKkTypa MaTepuaia u3enusl.

IIpu3Haku, OOYCIIOBIEHHBIE HCKIIOUHUTENBHO TEeXHUYECKoH (yHKIHeH
U3JIeNHs, He SBISIOTCS OXpaHseMbIMHU NPH3HAKaMH IPOMBIIIIEHHOTO 00pasiia.

2. TlpoMmbliieHHBIH 00paser] sIBIISeTCS HOBBIM, €CJIM COBOKYITHOCThH €I0
CYIICCTBeHHBIX IIPU3HAKOB, HAIEAIINX OTPaXeHHe Ha H300paXeHUIX
BHEIIHEI0 BHJa U3[eNusi, HE M3BECTHA U3 CBEIEHWil, CTaBIIKUX
00IIEOCTYTHBIME B MHpPE JI0 AaThl IPUOPUTETa IPOMBIIIIEHHOT0 00pasiia.

3. IlpombluuieHHBIH OOpazell SBISETCS OPUTHMHANBHBIM, €CIH €ro
CYIIECTBEHHbIE  TNPU3HAKW  OOYCIIOBIEHBI  TBOPYECKMM  XapaKTepoMm
ocobeHHOCTeHl wW3HeNHs, B YacCTHOCTH €CIM U3 CBEIEHHMH, CTaBIIUX
00IIeIOCTYITHEIMH B MHpE 110 AaThl NPHOPHUTETa MPOMBIIUIEHHOro obpasia,
HEW3BECTHO pelIeHHe BHEIIHEr0 BUAA U3JENHS CXOOHOIO Ha3Ha4YeHWS,
npou3BojsAnlee Ha HWHPOPMUPOBAHHOIO MOTpeOuTens Takoe ke obmiee
BIIEYATIICHHE, Kakoe IIPOM3BOAMUT IIPOMBILNUICHHBIH o00pa3el, Halleqmui
OTpaXeHHE Ha N300paKCHUAX BHEIIHET0 BUJIA U3/IENHUs.

4. Tlpu ycTaHOBIEHHH HOBH3HBI M OPUTHMHAIBHOCTH IPOMBIIIICHHOTO
o0pasia Takke y4uThIBalOTCs (MpU YCIOBHU Oojiee paHHEro IIpUOpPUTETa) BCE

3ajiBKH Ha I/I306peTeHI/ISI, IIOJIE3HBEIC MOJICIH, HNPOMBIIIJICHHBIC OGpEBLIBI u
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3afBKM Ha TOCYIApCTBEHHYI0 pPErdMCTPalMi0 TOBAapHBIX 3HAKOB, 3HAKOB
obciry>kxuBaHMS, KOTOphIe ToiaHbl B Poccniickoil denepanuu IpyruMu JTULaMA
U C JIOKYMEHTaMH KOTOPBIX B COOTBETCTBMM C IYHKTOM 2 ctatbu 1385,
nyukToM 2 ctatb 1394, mynktom 1 crateu 1493 Hactosmero Kopekca Bopase
O3HaKOMHTHCA JIH000€ JIULIO.

Packpritne wmHpOpMaImy, OTHOCAIIENHCS K IPOMBIIUIEHHOMY oOpasly,
aBTOPOM IIPOMBIIIJICHHOTO 00pa3iia, 3asBUTENIeM JIMOO THOOBIM ITOYUHBILUM
OT HHX M[PSIMO WM KOCBEHHO 3Ty HH(POpMAaIMIO JUIOM (B TOM YHCIE B
pe3yipTare SKCIIOHUPOBAHWS MPOMEIIUIEHHOTO o00pa3la  Ha BBICTaBKe),
BCJIEJICTBHE HYero CBENEHUS O CYIIHOCTM NPOMBIIUIEHHOro obpasua craiu
OOIIEOCTYITHBIMH, He SBISIETCS OOCTOATENBCTBOM, IPENSTCTBYIOLIMM
NPU3HAHUIO TTATEHTOCIIOCOOHOCTH TPOMBIIIIEHHOTO o0paslia, IpH YCJIOBUH,
YTO 3asBKa Ha BBIJady IIaTeHTa Ha NPOMBIIUIEHHBIH oOpa3zen moJaHa B
denepanbHBIi OpraH HWCIOJMHUTENBHON BIACTA 10 HHTEJUIEKTYalbHON
COOCTBEHHOCTH B TeYEeHHE JBEHAALATH MeCSleB CO JHS pPacKpbITUS
uHpopManuu. bpems [moka3pIBaHMS TOro, 4YTO OOCTOSITENECTBA, B CHILY
KOTOPBIX  pacKpbIiTHe  HMHGOpMalMM HE  IPENmSTCIBYeT  NPU3HAHUIO
NaTeHTOCIIOCOOHOCTH TPOMBIIIUIEHHOr0 00pasiia, MMeNd MECTO, JIeKHUT Ha
3asBUTEIE.

5. He IpeaoCTaBIICTCA IIpaBOBasl OXpaHa B Ka4€CTBEC IPOMBIIIIICHHOTO

obpasua:



78

1) pemeHusiM, Bce MPU3HAKU KOTOPBHIX OOYCIIOBIIEHBI HCKITIOYHUTEIHHO
TEXHUYECKOU QyHKIMEeH u3aenus;

2) pemreHusM, CIOCOOHBIM BBeCTH B 3a0NyXIeHWe IOTpeOUuTeNs
U3JeNNsA, B TOM YHUCIICE B OTHOIICHWHW NPOU3BOAUTENSI M3AETHs, WM MecTa
MPOU3BOJACTBA W3JENUs, WM TOBapa, I KOTOPOro W3JeIHe CIYXKUT Tapow,
YIaKOBKOH, OTHKETKOH, B YaCTHOCTH pEIIEHUSM, HJICHTUYHBIM OO0BEKTaM,
yKkazaHHbIM B IyHKTax 4 - 10 cratem 1483 Hacrtosumero Kopekca, nubo
NPOM3BOAAIIMM TaKoe JKe oOlee BIeYaTIeHHe, JHMOO0 BKIFOYAIONIIM
yKa3aHHbIe OOBEKTHI, €CJIM IpaBa Ha yKa3aHHbBIE OOBEKTHl BO3HUKIHN paHee
IaThl PUOPHUTETA MPOMEIIIIEHHOT0 00pa3iia, 3a UCKIIOYEHHEM CIIydaeB, eciiu
IpaBoBas OXpaHa TMPOMBIIUICHHOTO oOpa3lia HCIpalluBaeTcs JIUIOM,
IMEIOIIYM UCKITFOYUTENFHOE MPAaBO Ha TaKOM OOBEKT.

[IpenocraBnenre mpaBOBOM OXpaHbl MPOMBIILIEHHBIM o0Opasnam,
UICHTUYHEIM 00BeKTaM, YKa3aHHBIM B IyHKTe 4, moamyHkTax 1, 2 myHkta 9
cratbu 1483 nacrosmiero Kopgekca, mubo MpoH3BOAAIIMM Takoe ke olliee
BIEYATICHHe, OO0 BKIIOYAIOIIMM YyKa3aHHbIE OOBEKTHI, JOIyCKaeTcs C
cornacus COOCTBEHHHKOB WJIM YIIOJIHOMOYEHHBIX COOCTBEHHMKAMH JIHI JTUOO
obnamareneil npaB Ha yKa3aHHbIe 0OBEKTHL.";

80) mynkt 3 crarbu 1354 U370XUTH B CleAyloNIel peJakluu:

"3. OxpaHa MHTEJUIEKTyaJIbHBIX IpaB Ha IPOMBINIICHHBIA oOpasei]

NpeaoCTaBJIA€TCA Ha OCHOBaHHMKM IIaT€HTa B 061>eMe, onpeaciIi€eMOM



79

COBOKYITHOCTBIO ~ CYIIECTBEHHBIX IIPHU3HAKOB IIPOMBIIIJIEHHOr0 00pasia,
HalleIINX OTpaXeHHEe Ha W300paKE€HUAX BHEIIHEro BHAA U3JENHS,
coJiepXKaIuxcs B TaTeHTe Ha IPOMBIIIUIEHHBIA oOpazen.";

81) crathio 1358 M3n0XUTH B CIIEAYIOLIEN peTaKIIUHU:

"Cratbs 1358. UckinouuTe/ibHOE PABO HA H300peTeHue,
NoJIe3HYI0 Mo/ie/Ib HJIM MPOMBILICHHBbIH 00pa3en

1. Tlarentroobmamarento NPUHAMIEKUT HUCKIIOUUTENHHOE  IPaBO
UCIIONIB30BaHUs HM300peTeHHs, TOJe3HOM MOJAENd WU MPOMBIIUIEHHOTO
obpasiia B cooTBeTcTBHH cO craTheit 1229 Hacrosmero Kopekca moObiM He
MPOTUBOPEYaIM 3aKOHY CII0CO00M (MCKIIIOUUTENBHOE IIPaBo Ha H300peTeHue,
IOJIE3HYI0 MOJENh WM NMPOMBIIUIEHHBIH 00pa3el]), B TOM YHUCIE CIoco0amu,
IPeyCMOTPEHHBIMI ITyHKTOM 2 Hacrosmeit cratbu. [larenToobnanmartens
MOJKET PacIoOpsDKATECS UCKITFOYUTEBHBIM IIPaBOM Ha H300peTeHHe, IOIe3HYI0
MOJIeJTb WK MPOMBINLICHHBIH 00paseir.

2. Hcmonp3oBaHueM  HW300peTeHMs,  IIOJIE3HOM  MOJENu WU
MIPOMBIIILJIEHHOTO 00pa3ia CYUTAETCs, B YaCTHOCTH:

1) BBO3 Ha Teppuropuro Poccuiickoii ®enepauuu, U3roTOBIEHHE,
MIpUMEHEeHHe, TpeUIoKEeHNE O TMpoJaxe, IpoAaxa, HHOE BBEJCHHUE B
rpaXXIaHCKUH 00OpOT WIIM XpaHeHHe Ul OTUX Lielel NMpoayKTa, B KOTOPOM
HCIIOJIb30BaHbl H300peTeHNe WIN I0JIe3Hast MOJIeNb, IM00 U3/ieNnus, B KOTOPOM

HCII0JIB30BaH HpOMBIIHJIGHHBIfI o6pa3611;
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2) coBeplueHHE JACUCTBHIL, IPEIyCMOTPEHHBIX IOAIYHKTOM 1
HACTOSINEro MMyHKTa, B OTHOIIEHUH IPOAYKTa, IIOJYyYEHHOI0 HEMOCPEACTBEHHO
3aIlaTeHTOBAaHHEIM criocoboM. Eciu mpomyKT, nomydaeMslil 3al1aTeHTOBAHHBIM
crioco0oM, SIBIISETCS HOBBIM, WJIEHTHYHBIA IPOAYKT CYMTAETCA IOIyYEHHBIM
MyTeM KCIOJB30BAHUS 3allaTeHTOBAHHOIO CIIOCO0a, IOCKOJIBKY HE JOKa3aHoO
MHOE;

3) coBepuieHue JOEUCTBUM, MNPEAYCMOTPEHHBIX IOANYHKTOM |
HACTOSIIEr0 ITyHKTa, B OTHOIIEHWM YCTPOMHCTBA, IpH (QYHKUUOHUPOBAHUH
(3KcIITyaTallii) KOTOPOTO B COOTBETCTBHUHU C €TI0 Ha3HAYEHUEM aBTOMATUYECKU
OCYINECTBIISIETCS 3aaTeHTOBaHHBIN C110Cc00;

4) coBepmieHMe JACUCTBUM, IPEAYCMOTPEHHBIX IOAIMyHKTOM 1
HACTOSIIEro MyHKTa, B OTHOLIEHUW IIPOAYKTa, IPEeAHA3HAYEHHOIo IJs ero
OpUMEHEHUsI B COOTBETCTBHM C Ha3HayeHWEM, YKa3saHHBIM B (opMmyne
300peTeHus], NMpH OXpaHe H300peTeHHs B BHIAE NPUMEHEHHS IPOAYKTa IO
Ollpe/ieIEeHHOMY Ha3Ha4YeHHUIO;

5) ocymiecTBieHue crocoda, B KOTOPOM HCIIONB3YeTCsl U300peTeHue, B
TOM 4HUCIIe IyTeM IIPUMEHEHUs 3TOro crocoda.

3. M3o6perenue npu3HaeTcs UCIOIB30BaHHBIM B IIPOAYKTE MU criocobe,
€CIId IpPOAYKT COJEPXKHT, a B CIOCOOE HCIOIB30BaH KaXIBIA IPHU3HAK
n300peTeHus], IpUBEICHHbIN B HE3aBUCHUMOM ITyHKTE COZep)Kalleiics B MaTeHTe

dopmynel n300peTeHUs, JTHOO NPU3HAK, SKBUBAJICHTHBIM €My U CTaBILIHii
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M3BECTHBIM B KayecTBE TAaKOBOTO B JaHHOW 00JacTU TEXHUKU IO JaThl
IpUOpUTETa N300peTeHMSI.

[TonesHass Mopenb MNPU3HAETCAd WCIOIB30BAaHHOM B MPOJYKTe, €CiH
IIPOJYKT COLEPKUT KaXIbli IpU3HAK II0JIE3HOW MOJENH, IPUBEICHHBIA B
HEe3aBUCHMOM ITyHKTE coiepKaleiica B maTenTe (opMyJIbl ITOJIE3HOH MOJIEIH.

[Tpu ycTaHOBIIEHUU UCIIONB30BAHUS U300PETEHUS WU ITOJIE3HON MOJeNn
TOJIKOBaHHE (OPMYJIBl M300pPETEHUS WM TI0JIE3HOH MOZENH OCYIIECTBIISETCS
B COOTBETCTBUMU C MyHKTOM 2 ctathu 1354 Hactosmero Kogekca.

[IpombInieHHBIH 0Opasel] MpU3HAeTCs MCIIONB30BaHHBIM B W3JIENUH,
eCJIM 3TO U3JeNHe COAEPKUT BCE CYIIECTBEHHBIE NPU3HAKU IPOMBIILIEHHOTO
oOpa3sia W COBOKYTTHOCTb IIPU3HAKOB, MPOU3BOISIIYIO Ha
HHQOPMHUPOBAHHOTO TIOTpeOUTENS Takoe e OoOlee BIeYaT/IIeHHE, KakKoe
IPOU3BOJUT 3allaTEHTOBAHHBINA MPOMBIIUIEHHBIH 00pasel], MpH YCIOBHH, UTO
U3JeNHs UMEIOT CXOAHOE Ha3HAUYCHUE.

4. Ecnu npu HWCIONB30BAaHUM H300peTeHUs WM TIOJIE3HOH MOJIENH
UCTIONIB3YETCS TaKXKe KaXIbId MPpU3HaAK, IPUBEICHHBIN B HE3aBUCUMOM ITyHKTE
cofiepxKalleiicss B mareHre (popMyisbl Ipyroro u3oOpereHus, auO0 NpU3HAK,
SKBUBAJICHTHBIM €My ¥ CTaBIIMN H3BECTHBIM B KadeCTBE TaKOBOI'O B JAHHOU
001acTH TEXHUWKU AO NaThl MPUOPUTETA APYroro M3o0peTeHus, JTUO0 KasKIblil
[IpU3HAK, NPUBEIACHHBIM B HE3aBUCHMOM IIyHKTE COJAepXKalleicsi B TaTeHTe

CI)OpMYJIBI ILPYFOP'I ITOJIE3HOM MOZ€EIIH, a IIPU HUCIIOJIB30BAHUHN ITPOMBINIJICHHOI'O
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obpa3ia KaIbli CYIeCTBEHHBIM MPU3HAK APYTroro MpOMBIIIIEHHOTO 00pa3ia
WIA COBOKYIHOCTh IIPU3HAKOB JIPYroro  IPOMBINUIEHHOro  oOpasma,
MpOU3BOAAIIas Ha HWHPOPMHUPOBAHHOTO TMOTpeOMTENsT Takoe e obiee
BIIeYaTIIEHUE, KaKOe IPOU3BOAUT ITPOMBIIIIEHHBIH 00pasell, py yCIOBUH, YTO
U3JIeNM UMEIOT CXOJIHOEe Ha3HavYeHHe, APyroe n300peTeHue, apyras molie3Has
MOJedb WIHM JAPYyroii TNPOMBINIUIICHHBIA o0pasell Takke MPU3HAKOTCH
KCHOJIF30BaHHBIMH,

5. Ecnu ob6namarensMu naTeHTa Ha U300peTeHre, TOJIe3HYI0 MOAEIh WK
IPOMBIILIEHHBIN 00pasel] ABAAOTCSA [Ba U OoJiee JIKUIA, K OTHOMICHUAM MEXIY
HUMU COOTBETCTBEHHO TPUMEHSIIOTCA TpaBUjia MyHKTOB 2 W 3 cratbu 1348
Hacrogmero Kojekca HE3aBHCHMO OT TOrO, SBISETCA I KTO-THOO U3
naTeHToo0IaaTeieii  aBTOPOM  OTOTO  pe3yibTaTa  MHTEIUICKTYaJbHOU
JIeSTeNbHOCTH.";

82) TOTONHUATE CTaTheR 1358! CIEeYIOIIEro CoepKaHus:

"Cratss 1358'. 3aBHcHMOe H30GpeTeHne, 3aBHCHMAST TT0Ie3HAST
Mo/ieJib, 3aBHCHMblii NPOMBIILIEHHBIH 00pa3el

1. Hzobperenme, TmoOJNe3HAass MOJelb, IPOMBIIUICHHBIH o0pasel,
HCIIOJIb30BaHHEe KOTOPHIX B TNPOJYKTe MM crocobe HEBO3MOXHO Oe3
HCIIOJIB30BaHUS OXpaHIEMbIX IaTEHTOM M UMEIoNnX Oojiee paHHUN IPHOPUTET
Ipyroro  u300peTeHus, Apyrol MOJNE3HOM MOJENM WU  JPYroro

MIPOMBINIJICHHOT'O 06pa311a, COOTBCTCTBCHHO ABJIAIOTCA 3aBUCHMbIM
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u300peTeHneM, 3aBHCUMOM MMOJIE3HOW MOJIENBIO, 3aBUCUMBIM ITPOMBIIIIEHHBIM
obpa3mom.

3aBuCHMBIM HM300peTeHHEM, B YacTHOCTH, SBIsAeTcS u300peTeHue,
OXpaHseMoe B BHJIe IPUMEHEHHUS 110 ONPEeIEHHOMY Ha3HAUYEeHHIO MPOIYKTa, B
KOTOPOM HCITOJIB3yeTCsS OXpaHseMoe IaTeHTOM M HMelolee OoJjiee paHHUM
IPUOPUTET JIpyroe n300peTeHHe.

N300peTeHre WM TOJIE3HAs MOJENb, OTHOCAIIMECS K TPOAYKTY WU
croco0y, Takxe SBJIAIOTCS 3aBUCHMBIMH, €ClIH (opMyJia TaKOTro H300peTeHus
WIH TakoM IOJIE3HOW MOJENH OTIH4YaeTcs OT (OopMyJsbl  Jpyroro
3aIaTeHTOBAHHOIO W300peTeHUs] WM JPYrod 3alaTeHTOBAHHOM I10JIe3HOM
MOJIENIH, UMEIONTUX GoJiee paHHUHN NIPHOPUTET, TOIHKO Ha3HaUYECHHEM MPOIyKTa
WM crioco0a.

2. W3o0perenue, mojie3Has MOJENb WIM IPOMBIIIIEHHBIN oOpaser He
MOTYT OBITh HCITONIE30BaHBI 0e3 pazpelieHus o0yajgaTens MaTeHTa Ha APYroe
n300peTeHre, MAPYrylo TIIOJNE3HYI0 MOJENb WM JpPYroH IpOMBIIUICHHBIH
obpas3elt, 10 OTHOLIEHHIO K KOTOPBIM OHU SBJISIOTCS 3aBUCUMBIMU.";

83) mommyHkT 6 crtatbu 1359 nmomomHuTh cioBamm "nubo 6e3 ero
paspelieHns, HO TIPH YCIIOBUH, YTO TaKoe BBeJleHHE B I'pa)KAaHCKUN 000poT
OBUIO OCYIIECTBIEHO IPaBOMEPHO B CIIydasX, YCTaHOBICHHBIX HACTOSIIUM

Konexcom";
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84) nynkt 1 cratebu 1361 mocne cioB "TOXJIECTBEHHOE PEILICHUE WIIH"
JOIOJHUTE CJIOBAaMH "pelleHHe, OTJIMYAoIIeecs OT H300pETeHHS TOJBKO
SKBUBAJICHTHBIMHM ITpH3HaKamMu (IyHKT 3 crateu 1358), mubo";

85) mynkT 3 crathu 1362 mocine cioB "rocy1apCTBEHHYIO perucTpanuio”
JOIOJHUTE CIOBaMH "MpeloCTaBIeHUs U IPeKpalleHus IpaBa UCIIOIb30BaHUS
1300 peTeHH s, TIOJIE3HOM MOJIENTU Wi TIPOMBIIIITICHHOro 00pasiia Ha yCIoBusIX";

86) crateio 1363 U3JI0XKWUTH B CIEAYIOMEN pelaKIin:

"Cratbs 1363. Cpoku aeiicTBHSI HCKJIIOYHTEJLHBIX IPaB

Ha H300peTeHue, NOJE3HYI0 MO/IeIb,
npoMblLJIEHHBIH 00pa3el

1. HckmounTenbHOE IIpaBO Ha U300peTeHHe, MOJE3HYI0 MOJETb,
MPOMBINUIEHHBIH 00pa3el] ¥ yIOCTOBEPSIOMINKA 3TO MPaBO IATEHT ACHCTBYIOT
IpU YCIOBHH CcOONMoJeHus TpeOOoBaHUM, YCTAaHOBIEHHBIX HACTOSAIIMM
KomekcoM, ¢ JaThl IOJa9¥ 3asgBKM Ha BbAAYy NMaTeHTa B (efiepalibHbIA OpraH
MCTIOJTHUTENBHOM BJIACTH 110 MHTEJUIEKTyallbHOM COOCTBEHHOCTH WM B Cilydae
BEIIeNIeHUs 3asBKU (MyHKT 4 ctaThu 1381) ¢ nmarel mojayu nepBOHAYaILHON
3asIBKH:

IBaaIATh JIET - JJI H300peTeHUH;

NECSITh JIET - ISl TIOJIE3HBIX MOJEIIEH;

IATH JIET - JJIs IPOMBIIIUIEHHBIX 00pa3IioB.

3aIIII/ITa HUCKJIIOYUTEIIBHOIO IIpaBa, YAOCTOBEPCHHOTO IIATCHTOM, MOXET

OBITH  OCYIIECTBJICHA TOJBKO TIOCIE€ TOCYHapCTBEHHOH  pervcTpanuu
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U300peTeHus1, IOJe3HOH MOJENH WM TPOMBIIUIEHHOTO 00pasina W BBIAAYU
nateHTa (crathsa 1393).

2. Ecou ¢ paTel Tofayu 3asBKM Ha BbIZady IaTeHTa Ha M300peTeHue,
OTHOCAIEeCs K TaKOMY IIPOAYKTY, KaK JIeKapCTBEHHOE CPEJCTBO, MECTHULIUT
WIA arpoXWMHKAT, HJIs TPAMEHEHUs KOTOphIX TpebyeTcss HOIy4YeHHe B
YCTaHOBJIEHHOM 3aKOHOM ITOpSJIKE pa3pellieHus, 0 JHS TOJy4eHHs MEepPBOTo
paspelieHdss Ha TPUMEHeHHe Iponulo Ooyiee HATH JIET, CPOK JeHCTBUA
UCKIIOUUTEIGHOrO  IIpaBa Ha  COOTBETCTIBYIOINee  m300pereHme U
YIIOCTOBEPSIONIEr0 OSTO MpaBo MaTeHTa MpoJJieBaeTCs IO 3asBJICHUIO
nareHToobnanarens ¢enepalbHBIM OpPraHOM MCIIONHUTENBHOM BIAacTd IO
UHTEJUICKTYaIbHOM COOCTBEHHOCTH.

VYxa3aHHBIN CPOK IIPOAJIEBACTCS HAa BpeMs, IIpOIIeniee C AaThl OJA4YH
3agBKM Ha BBIJauy IIaTeHTa Ha H300peTeHHe J0 IHS IOJyYeHHUS IEepPBOro
paspenieHus Ha IpUMeHeHre IPOoayKTa, 3a BEHIYETOM IISTH JIET, HO He 6oJjiee 4yeM
Ha IIITh JIET.

3asBiieHHE O TIPOJIEHHH CPOKA MOIaeTCs MATEeHTO00IaAaTeeM B IEPHOJ
JNeHCTBUS NATeHTa JI0 UCTEUYEeHMs IIEeCTH MECAIEB CO MHS IMOJy4YeHMs TEepBOTo
pa3pelieHdss Ha NpPUMEHeHHWe MPOAyKTa WIM C JaThl BBIJA4YM TIaTEHTa B
3aBUCHMOCTH OT TOI'0, KAKO# U3 3THX CPOKOB UCTEKAET MO3IHEe.

V nmareHroobnajgarenas MOIYT OBITh 3alpOIIeHBI JOTOJHUTEIBHBIC

Marepualibl, €CIHn 0e3 HHX pacCMOTpCHHE 3adBJICHHA  HCBO3MOJKHO.
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JlonoHUTeNbHBIE MaTepHANbl JIOJDKHBI OBITH NPEJCTABICHH B TeUeHUE TpeX
MecsIeB COo IHS HampaBlieHHs Takoro 3ampoca. Ecnu mareHtoobnanaresnb B
STOT CPOK He TMPeJCTAaBUT 3arpolleHHBbIe MaTepuanbl HWIM He IOoJacT
XOJIaTAaliCTBO O TIPOIJIEHHU CpOKa, 3asBlIeHHe He yaoBierBopsercs. Cpok,
YCTAaHOBJICHHBIA I TIpeJCTaBIeHUS JONOJHUTENbHBIX MaTepHUalioB, MOXET
ObITh TIpOjUIeH (efepalbHBIM OPraHOM MCIOJHHUTENBHOM BJIAacTH IO
WUHTEJUIEKTYaJIbHOM cOOCTBEHHOCTH He OoJiee ueM Ha JIECSATh MeCSLIeB.

ITpn mpojyileHMH Ha OCHOBaHUM ab3alla MepBOr0 HACTOSIIEro IMyHKTa
CpOKa JIEHCTBUSA MCKIIOYUTETHHOrO MpaBa BBIJAETCS JOMONHUTENBHBIA MMaTeHT
¢ dopmynoi, coaepXalieli COBOKYIHOCTh IIPU3HAKOB 3alaTeHTOBAHHOIO
U300peTeHns, XapakTepH3yIOI[yl0 MPOAYKT, Ha NPUMEHEHHE KOTOpOro
MIOJIyYeHO pa3pelleHue.

3. Cpoxk JiefiCTBUSA UCKITFOYMTEIHHOIO IIpaBa Ha IPOMBILUIEHHBINA 00pasen
U YJIOCTOBEPSAIONIEro 3TO MPaBO MAaTEHTa IO 3asBJICHUIO MaTeHTOoOJanaTeNs
MOXeT OBITh HEOJTHOKPATHO IPOJIEH Ha IATH JIET, HO B IeJIoM He Oolee ueM Ha
IBaAllaTh MATH JIET, CUMTas C JaThl [IOJa4yd 3asBKU Ha BblJady IaTeHTa B
GdenepanbHBId OpraH UCIOJTHUTENbHOM BIACTH 10 HMHTEUIEKTyallbHOM
coOCTBEHHOCTH WJIH B CiTy4ae BblesieHHs 3asBKU (IyHKT 4 ctateu 1381) ¢ naThl
110/1a4Y¥ IepBOHAYAILHOM 3asIBKH.

4. Tlopsimox BbIJ@uuM W JCHUCTBUSA JOINOJHUTENBHOIO IIATEHTa Ha

I/I306peTeHI/Ie U HOpodJICHHs CpPOKa JICCTBUS TIaT€HTa Ha I/IBOGPCTGHI/IG HJIN
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NPOMBIILIEHHBIH  o0pasen  ycTaHaBiMBaeTcs  (efepalbHBIM  OpPraHoM
UCIIOJHUTENBHOM  BIACTH,  OCYIIECTBIIIOIIMM  HOPMATHUBHO-IIPaBOBOE
perynupoBaHue B cpepe HHTEIEKTyalTbHOU COOCTBEHHOCTH.

5. JleficTBME MCKITIOYHTENHHOTO IpaBa Ha H300peTeHHe, IOJEe3HYIO
MOJIeJTb, TIPOMBIIIIICHHBIH 00pa3el] U yIOCTOBEPSIOMIETO 3TO MPaBO MaTeHTa, B
TOM YHCJIe JNOTIOJHUTEIHHOTO MaTeHTa, MPU3HAeTCS HEJeHCTBUTEIHHBIM WIH
Ipekpamaercss JOCPOYHO [0 OCHOBAaHUSIM M B TIOPSAKE, KOTOphIE
npenycmotpensl cratbamu 1398 u 1399 nacrosmero Kogekca.";

87) B mynkre 1 crareu 1364 crnosa "Ilo mcteyennn cpoka" 3aMEHUTH
cnoBamu "Ilocrne npexpaiieHus";

88) cTaTpro 1365 HU3JI0KHUTH B CIIEAYIOIIEH peaaKIIiu:

"Cratbs 1365. JloroBop 00 oTHYKIEHHH HCKJIIOYHTEILHOIO MPaBa

Ha n300peTeHNe, NMOJIE3HYI0O MOJ€e/b
WJIN POMBILLJIEHHBIH 00pa3en

1. Ilo pmoroBopy 00 OTYYXIOEHMHM HCKIIOYUTENBFHOrO TpaBa Ha
n300peTeHre, MOJe3HYI0 MOJeNlb WM MPOMBIIUICHHbIH o0paser (moroBop 06
OTYY)KJEHHM IaTeHTa) OJHA CTOpoHa (IaTeHTOoOONajaTeNb) mepeiaeT Wil
obsizyeTcst TepelaTh MpUHAIIeXKallee €H HUCKIIOUWTENhHOe TIpaBo Ha
COOTBETCTBYIOLIMI pPe3yJabTaT HMHTEIUIEKTYAIbHONH ESTebHOCTH B IIOJHOM

o0beMe JApyrod CTOpOHE - IPHOOpEeTaTeNio HCKIIOYHUTENFHOrO IIpaBa

(mpuobpeTateto maTeHTa).
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2. OT4uyxaeHHe UCKIIOUYUTENIbHOIO IpaBa Ha IMPOMBIILIEHHBIH obOpasen
HE JOITyCKAETCs, €CJIM OHO MOXKET SIBUTHCSI IPUUMHON BBEICHHS TIOTpeOUTENS B
3a0JTy)KIeHre OTHOCHUTEILHO TOBapa WU ero U3roToBUTeN.";

89) B crarpe 1366:

a) ab3arl mepBbId MyHKTa | U3JI0KUTH B CleAyIONed pelaKIyin:

"1. 3asgBUTEND, ABJISIONIUNACSA €IUHCTBEHHBIM aBTOPOM H300peTeHHs, IO
MPUHATHS 110 3as9BKe peIlleHHs O BblJaye MaTeHTa, JIn0o o0 oTKa3e B BHIAYE
naTeHTa, Tu6o O MpU3HAHUM 3asBKM OTO3BAaHHOUN MOXET MOJAaTh 3asBJICHUE O
TOM, YTO B CJIy4ae BBIIadM TATEHTA OH OO0s3yeTcs 3aKIIOYHUTh JOTOBOP 00
OTUY)X/IEHUH TIaTeHTa Ha YCIOBUAX, COOTBETCTBYIOLIMX YCTAHOBHBINIEHCS
paKkTHKe, ¢ JII00BIM rpaxkaanuHoM Poccuiickoit Penepaliuy WiM POCCHICKAM
JOPUINYECKHM JIUIIOM, KTO IEPBBIM M3BSIBUI TaKOe JKeJaHHE W yBeAOMHUI 00
3TOM nareHToobnanareliss u QeepalbHblii OpraH HCIOJHUTENBHON BIACTH IO
HUHTEJUIEKTYaTbHOH coOcTBeHHOCTH. [lpm Hanmuymu yKa3aHHOTO 3asIBIICHHSA
MIaTeHTHbIE MOIUIMHBIL, IpeaycCMOTpeHHble HacTosmmuMm KogekcoM, B
OTHOIIEHUM 3asBKH Ha BbIJady IaTeHTa Ha M300peTeHHWE W B OTHOIIECHHHU
MaTeHTa, BBIJJAHHOTO 110 3TOM 3asBKe, C 3asBUTEIISI HE B3UMAIOTCH. Y IUIaYeHHBIe
JI0 TIOJlay¥l YKa3aHHOTO 3asBJICHUs [IOLUIMHBI HE BO3BpalatTcs.";

0) ab3a1] Bropoii IIyHKTa 2 U3JI0XKUTh B CIIEyIOIEH peqaKiiu:

"T'ocymapcTBeHHass perucrpanus Iepexolia MCKIIOYHUTENLHOTo MpaBa K

Hpuo6peTaTemo o AgOoroBopy 00 OTUYXICHHUHU IIaTCHTA OCYUICCTBIIACTCA B
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¢deneparbHOM OpraHe WCIIOJHUTENBHOW BIACTH 110 HHTEIUIEKTYaIbHOM
COOCTBEHHOCTH TpPH YCJIOBHH YIUIATBl BCEX IMATEHTHHIX TOUUINH, OT YIUIATHI
KOTOPKIX OBLT 0CBOOOXKIEH 3asIBUTEINb (ITaTeHTo00IanaTens).";
90) cratpro 1369 U30XKKUTH B CIIEIyIOIIEH PeIaKIIiH:
"Cratbs 1369. ®@opma 10roBopa 0 pacnopsiKeHHH
HCKJIIOYHTEILHBIM NIPAaBOM Ha H300peTeHne,
NoJIe3HYI0 Mo/e/Ib HJIH NPOMbILLJIEHHBIH 00pa3en
H rocyJapcTBeHHAsl perucTpanusi nepexoaa
HCKJIIOYUTEJLHOTO NPaBa, ero 3aJiora
U Npe0CTABJIeHUs] IPaBa HCNOJIL30BAHUS
u3o0pereHus, NOJIE3HOH MOJEJIH HIIH
NpPOMBINLJIEHHOT0 00pa3ua

1. JloroBop 00 oT4yX[ieHUH MaTeHTa, JULEH3UOHHBIN JOTOBOp, Ipyrue
JIOrOBOpPBI,  TOCPEJCTBOM  KOTOPHIX  OCYIIECTBISIETCS  PacIOpshKEHHE
UCKIIOYUTENbHEIM IIpaBOM Ha H300peTeHue, IMOJIE3HYI0 MOJeNb WA
IPOMBIIIEHHBIA ~ oOpasel, 3akiIOYalOTCI B  NHCBMEHHOH  dopmMme.
HecoGmonenue nuceMeHHOM GOpMEI BiieueT HeleCTBUTENILHOCTD JI0T0BOPA.

2. OruyxzaeHue W 3aJ0r UCKIIOYWTEIBHOIO IMpaBa Ha H300peTeHHe,
IOJIe3HyI0 MOJeNIb KM IPOMBIIUIEHHBI o0pasel, ImperocTaBieHHe II0
JIOTOBOPY IpaBa UX KCIIOJIb30BaHUA IOJUIEkKAT FOCy1apCTBEHHON perucTpaiuu
B IIOpsAJIKe, ycTaHOBIIEHHOM cTaThelt 1232 Hactosmero Konekca.";

91) B cratee 1370:

a) B IyHKTe 3 cJIOBO "MHBIM" 3aMEHHUTH CJIOBOM 'TpaXKHaHCKO-

",
[IPpaBOBBIM
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0) B myHKTe 4:

B a03ale BTOpPOM CJOBO '"MPUHAAJNEKUT' 3aMEHUTH CJIIOBOM
"Bo3BpaniaeTcs", cJI0BO "KOMIIEHCAIIMU" 3aMEHUThH CIOBOM "BO3HarpaxiacHus",
CJ10BO "KOTOpOi" 3aMEHUTH CII0BOM "KoTOporo";

JOTIOTHUTE a03a1ieM CIIeAYIOMEro ColepKaHus:

"TIpaBo Ha BO3HarpakJeHHe 3a CIyKeOHOoe M300peTeHue, CIIyKeOHYIO
HOJIE3HYKO MOJEIb MU CIIy)KeOHBIH MPOMBIIIIEHHBIA 00pa3el] HeoTIyKaaeMo,
HO TMepeXOOUT K HacleJIHHKaM aBTOpa Ha OCTaBIIMICS CpOK JelcTBHS
HCKIIFOYHUTENIBHOTO MpaBa.";

92) B ab3amne mepBom myHkTa 1 crateu 1371 crnosa "B ciyuae, xorma
n3o0peTeHue, ToJe3Has MOJeNb WM IPOMBIINIJICHHBI o0paser; co3gaHbl"
3aMeHUTh ciioBamu "[IpaBo Ha mosydeHue IaTeHTa U MCKIFOYHUTENBHOE MPaBo
Ha U300peTeHHe, TIONE3HYI0 MOJENb WM NIPOMBIIUIEHHBIH o0pazer,
co3faHHble", cloBa "IIpaBO Ha IIOJIy4eHME IAaTEHTAa U UCKIIOYUTEIBHOE IPaBo
Ha Takue H300peTeHHe, IMOJIE3HYI0 MOJENb WM IIPOMBINUICHHBIH obOpazer
HCKITIOYHUTE;

93) B cratbe 1372:

a) B nyHkTe 1 cnoBa "B cioydae, korja npoMbIIIIEHHBIH o0pazer co3gan"
3amMeHUTh cioBamu "lIpaBo Ha moiydeHHe MaTEeHTa U UCKIIOYUTENHHOE MPaBO

Ha MPOMEBIIIICHHBIH o0pa3el, co3aHHBIM", crnoBa '"mpaBo Ha MOJydeHHUE
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NaTeHTa M HCKIIOYHTEbHOE IPaBO Ha TaKOW MPOMBINUICHHBIH obpaser"
UCKITIOYHTB;

0) IMyHKT 3 U3JI0KUTH B CJIeIyIOIIeH pelaKIin:

"3. B cioydae, ecii B COOTBETCTBHH C JIOTOBOPOM MEXIY MOAPSTINKOM
(McrionHUTEIEM) ¥ 3aKa3udKOM I[PaBO Ha TMOJNIy4YeHHe TaTeHTa |
HUCKITIOYMTEIFHOE TpaBO Ha IPOMBIIUICHHBIH oOpasen mnpuHaaIexar
HOAPANUUKY (MCIIOIHUTEITIO), 3aKa34HK BIIPaBe UCIIOJIb30BaTh IPOMBIILICHHEIH
obpasery B 1eJsX, IS JOCTHKEHHUS KOTOPBIX OBIT 3aKITFOYEH COOTBETCTBYIONIHI
JIOTOBOp, Ha YCIOBHSX 0e3BO3ME3NHOM MPOCTOM (HEHCKIIOUUTEIHHOM)
JMIIEH3WH B TEUEHUE BCET0 CpoKa JeiicTBY MaTeHTa.";

94) nyskrt 5 cratsu 1374 npu3HATh yTPATUBIIUM CHILY;

95) B myHkre 2 cratbu 1375:

a) MOMIYHKTH! 1 ¥ 2 M3J0XHTH B CIEAYIONIeH pelakinu:

"1) 3asBieHHe O BBIAAauUe IMAaTeHTa C yKa3aHHeM aBTopa H300peTeHus U
3agBUTENA - JIMIA, OOJIAJaroIlero IpaBoM Ha IOJlyuyeHHe IaTeHTa, a TakKxkKe
MeCTa JKUTEJIbCTBA WK MECTa HaXOXKIACHHUS KKIOro U3 HUX;

2) ommcaHHe M300peTeHus, pacKphIBAIOIIEe ero CymHOCTh C MOJHOTOH,
JOCTATOYHOW U1 OCYIIECTBICHUS H300pETeHUs CIEUANIUCTOM B IaHHOM
00J1aCTH TEXHUKH;";

6) noamyHKT 3 moce cioBa "U300peTeHus," JOOMTHUTH CIIOBOM "SICHO";

96) B craree 1376:
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a) B myHKTe 1 cioBa "WIM K TpyIIe IOJIe3HBIX MOJENeH, CBI3aHHBIX
MeXay co0oil HAacTOJIBKO, YTO OHHM O0pa3yIOT €IMHBIN TBOpYeCKuii 3ambicen”
UCKITIOYHNTB;

0) moamyHKTHI 1 - 3 MyHKTa 2 U3JI0KUTH B CIIEAYIONMIEH peIaKIIuH:

"1) 3asBieHUE O BBIJIayue MMAaTeHTa C yKa3aHHWEM aBTOpa TMOJIe3HOH MOJIEIH
U 3asSBUTENS - JIMIA, 00NIafalomiero MpaBoM Ha MOJydYeHHE TaTeHTa, a TaKXkKe
MecTa XUTEIbCTBa WK MeCTa HaXOXKJISHHS KaKIOro U3 HUX;

2) ommcaHWEe TIONE3HOM MOJENH, PACKPHIBAIONEe €€ CYIIHOCTh C
HOJIHOTOM, JOCTATOYHOMN JJIsl OCYIIECTBIICHHUS TIOJIE3HON MOJCIH CIIeIHATIHCTOM
B JIaHHOM 00JIaCTH TEXHUKH;

3) ¢opmyy mose3HO# MOJeNd, OTHOCAIIYIOCS K OJHOMY TEXHHYECKOMY
PEIIeHMIO, SICHO BBIPAXKAIOIIYIO ee CYIIHOCTh U MOJHOCTHI0 OCHOBAHHYIO Ha ee
onucaHuy;'";

97) B cratee 1377:

a) B ITyHKTe 2:

HOJIYHKTHI 1 - 3 M3JI0KUTH B CEyIOLIel peaaKn:

"1) 3asgBneHHe 0 BBIAYe MMAaTeHTa C YKa3aHUEM aBTOpa MPOMBIIICHHOTO
o0pasiia ¥ 3asBUTENA - JIUIlA, 00JIaalonero MpaBoM Ha MONyuyeHHe MaTeHTa, a

TAKXKE MECTa XUTCIIBCTBA UM MECTa HAXOXACHHSA KaXI0T'0 U3 HUX,
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2) KOMIUIEKT M300pakeHUI U3IeNus, NAlOMUX IT0JTHOe NpeICTaBlIeHrue O
CYHIECTBEHHBIX TMPHU3HAKAX MPOMBINIIEHHOTO 00pasiia, KOTOPHIE OIpPeaelsoT
ACTETHYECKHE OCOOEHHOCTH BHEIIHETO BH/IA U3/1ETIHS;

3) deprex oOmiero BUJa H3Menus, KOHPEKIMOHHYIO KapTy, €CIH OHH
HEOOXOAMMEI JUISI PACKPBITHS CYIITHOCTH IIPOMBIIIIJIEHHOTO 00pa3na;";

MOJIYHKT 5 TPU3HATH YTPATUBIIUM CHILY;

6) B mynkte 3 cinoBa "O BbIFau€ IATEHTa, KOMIUIEKT W300pakeHuit
U3JIeNnsl, OTMCaHWe TPOMBIIUIEHHOro o0paslia M TNepeueHb CYHIECTBEHHBIX
MPU3HAKOB MPOMEBITIUIEHHOTO o0pasma" 3aMeHUTh CJIOBaMU "0 BblJlayue MaTeHTa
U KOMIUIEKT H300paKeHUW W3/enus, IAloMUX IOJHOE TIpe[CTaBIeHHE O
CYHIECTBEHHBIX IMPU3HAKaX MPOMBIILIEHHOTO 00pasna, KOTOphIE OIpPEenessioT
3CTETHYECKHAE 0COOEHHOCTH BHEIIHETO BUIA U3AeIns";

98) cratpro 1378 U3NMOXUTE B CleAyIONIEN peiaKIuu:

"Cratbs 1378. BHecenne H3MeHeHMH B JOKYMEHThI 3aiBKH Ha

u3o0pereHne, NoJae3HyI0 MoAesb WIH
NPOMBILLICHHBIA 00pa3en

1. 3asBuTens BOpaBe BHECTH B JOKYMEHTHI 3asgBKUM Ha H300peTeHHe,
MIOJIE3HYIO MOJIeNib WM IPOMBIIIIEHHBINM 00pa3eln HOMONHEHUS, YTOUHSHHUS U
UCIPaBJICHUS TyTeM MPeACTaBICHHUsS JOMOJHUTENBHBIX MAaTepHaloB 10
3amnpocy  (eaepaiabHOro opraHa  WCIOJHHUTENHOM  BJIacTM IO

I/IHTeJUIeKTyaJIBHOI\/’I coOCTBEHHOCTH A0 IMPUHATUS 110 3a4BKE PEIICHNUA O BbIAA4E

IIaTcHTAa, 160 00 oTKase B BbIJAQUEC IIaTCHTA, 6o o IPpU3HAHUN 3as1BKH
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OTO3BAaHHOM, €CJIM 3TH JONOJHEHUS, YTOUHSHHS U UCIIPABIEHUS HE U3MEHSIOT
3asBKy Ha HM300peTeHue, MMOJIe3HYI0 MOJIeNb WK IMPOMBIIUIEHHBIH 00pasel] o
CYIIECTBY.

ITocne nonydyenus ordera 06 MHGOPMAIMOHHOM TMOMCKE, MPOBEACHHOM
B MOPSIJIKE, YCTAHOBIEHHOM ITyHKTaMH 2 - 4 cratbu 1386 Hacrosmero Kozekca,
3asBUTENh BIIpaBe OJHOKPATHO, IO COOCTBEHHOW MHUIMATHBE, IPEICTaBUTH
U3MEHEeHHYI0 (opMysly H300peTeHHs, He U3MEHSIOUIYI0 3asiBKy Ha
n300peTeHrue 10 CYINeCTBY, M BHECTH COOTBETCTBYIOLIME H3MEHEHHUS B
OTIFICAHHUE.

2. JlononHUTENRHBIE MaTepUabl U3MEHSIOT 3asBKY Ha u300peTeHue wiu
MOJIE3HYI0 MOJIeNb 110 CYIIECTBY B OJHOM M3 CIIEAYIOLIUX CIy4aeB, €CIIM OHU
COJIepIKar:

WHOe WU300peTeHHe, HE YAOBIETBOpsIOIMIee TpeOOBaHUIO eIUHCTBA
HU300peTeHruss B OTHOIICHWUM H300peTeHHs WM TpPYyHIsl H300peTeHwuid,
MPUHATBHIX K PACCMOTPEHHIO, MO0 HHYIO TI0JIE3HYI0 MOJEE;

NPU3HAKH, KOTOpBIE IOAJIEKAT BKIIOUEHUIO B (popMyiy m300pereHus
WIK TIOJIe3HOW Mojaeld W He OBUIM pacKphiThl B JOKYMEHTax 3asBKH,
MpelyCMOTPEeHHBIX MOANyHKTamMu 1 - 4 mnyHkta 2 crared 1375 wmm
noamyHktamMmu 1 - 4 mynkta 2 crateu 1376 Hacrosimero Kopekca u

IpeCTaBIeHHBIX Ha JIaTy MOJa4y 3asBKH;
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yKasaHHe Ha TEeXHUYECKHMA pe3yslbTaT, KOTOPHIA obecreuyuBaeTcs
uzo0peTeHeM WM TIOJE3HOM MOJENBI0 M HE CBS3aH C TEXHUYECKUM
Pe3yNbTaToOM, COAEPKAIMMMCS B TEX K€ JIOKYMEHTaXx.

3. JlononHUTENbHBIE MaTepHallbl U3MEHSIOT 3asBKy Ha MPOMBIIIEHHBIN
oOpazel] IO CYIIECTBY, €CIId OHHU COJepKaT H300pakeHus H3JeNus, Ha
KOTOPBIX:

TpeACTaBlieH WHOH MPOMBINUIEHHBINH o0pasell, He YIOBIETBOPSIOMUI
TpeOOBaHMWIO  €OUHCTBA  NPOMEBIIUIEHHOro  o0pasna B OTHOIICHUHU
IPOMBIIUIEHHOTO 00pa3iia WK TPyIIb! IIPOMBIIUIEHHBIX 00pa3IioB, PaCKPBITHIX
Ha N300paKeHHSIX, IPUHATHIX K PACCMOTPEHUIO;

TIpe/CTaBlIeHBl CYIIECTBEHHBIE IIPU3HAKW MPOMBIIUIEHHOro o0pasia,
OTCYTCTBYIOIIME Ha M300pakeHUsIX, MPEICTABIICHHBIX HA JIaTy MOJa4d 3asBKH,
aub0  TpeACTaBIeHBl HM300pakKeHUs H3AENHs, C KOTOPhIX YZaJleHBI
CyLIeCTBEHHbIE TPU3HAKM IPOMBIIUIEHHOro ofpasna, uMelomyecs Ha
U300paXKeHMSX, IPEACTABICHHBIX Ha ATy I10Jja4X 3asBKH.

4. V3aMeHeHus cBeleHUil 00 aBTOpe, O 3agBHUTENEe, B TOM YHUCIE IPU
nepesiade MpaBa Ha MOJy4YeHHE NAaTeHTa APYroMy JHUIy Ju0O BCIEIACTBHE
U3MEHEHUs MMEHM aBTOpa, UMEHU WM HAaVMEHOBAaHUS 3asBUTEN, a TaKXke
VCIIPABIICHUS OYEBHUIHBIX M TEXHUYECKUX OIIMOOK MOTYyT OBITh BHECEHBI
3asBUTENIeM B JIOKYMEHTHl 3asBKM II0 COOCTBEHHON WHUIIMATHBE 1O

perucTpauuu u300peTeHusl, TOJIe3HOM MOIENN WIIM IPOMBILIUIEHHOT0 00pasua.
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5. HW3MeHeHws, BHECEHHbIE 3asiBHUTENIEM B JIOKYMEHTHl 3asiBKH Ha
u300peTeHre, YUUTHIBAIOTCS TP MyOJIMKAIlMK CBEJIeHUH O 3asiBKe, €CIIU TaKue
WU3MEHEHHUS TPeJICTaBIeHbl B (e/iepallbHBI Opral UCIOJHUTENFHON BJIACTH T10
HHTEJUIEKTYAILHOM COOCTBEHHOCTH B TEUCHHE IMSATHAALATH MECSLEB C JATHI
IOJa4uM 3asBKH.";

99) cratbro 1379 U3I0XKUTE B ClIeAYIONIEN pelaKIiu:

"Cratbs 1379. [Ipeodpa3zoBaHue 3asiBKH Ha H300peTeHHe,
MoJIe3HY10 MO/ieJIb HJIM IPOMBbINLJICHHBIH 00pa3elt

1. Jlo myGnukaiyu cBEJeHH 0 3asBKe Ha u3obpereHue (MyHKT 1 cTaThu
1385), HO He mo3mHee MAHS TIPUHATHSA peELIeHWs O BblAaYe MAaTeHTa Ha
n300peTeHne, a B cliydae NMPUHSATHS pelleHrs o6 oTKase B BblJaue NaTeHTa Ha
u300peTeHne WM O MPU3HAHUM 3asBKU OTO3BaHHOM - J0 TOro, Kak Oyzmer
ucyepriana NnpeqyCMOTpeHHas HacTosimuM KoJekcoM BO3MOXXHOCTh IMOJA4M
BO3paKEHUS TMPOTHB ATOTO peUIeHHs, 3asBUTENb BIpaBe MpeolOpa3oBaTh ee B
3asiBKy Ha IOJIE3HYI0 MOJEINb WIHM IPOMBIIIIEHHBIA 00pa3zel] IyTeM II0J1a4M B
GbenepalpHBIi OpraH WCIONHUTENBHON BJIACTM 10 HHTEIUIEKTYyalbHOU
cOOCTBEHHOCTH COOTBETCTBYIOLIETO 3asIBJICHUS, 32 UCKIIOYEHUEM CIIy4asi, ECIIU
3asBUTENEM IIO[aHO 3asgBJIeHHe O TMPEeAJOXeHHH 3aKIIOYUTh OTOBOp 00
OTUYXJCHUU MaTeHTa, IpeayCMOTpeHHOe IIyHKTOM 1 cratbu 1366 Hacrosiero

Kozxexkca.
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2. IlpeobGpazoBanue 3asgsBKM Ha TMOJIE3HYKD MOJEIb B 3asiBKy Ha
n300peTeHre WIKM IPOMBINIICHHBIH 00pasel] TU00 3asBKU Ha MPOMBIIILICHHBIHA
oOpasel] B 3asBKy Ha W300peTeHHE WU IOJIE3HYIO MOJENb JOIMYCKaeTCs II0
3asBIIEHUIO, [TOJJAHHOMY 3asBHUTeNIeM B (ellepalibHbIi OpraH HCIIOJHUTEIBHOM
BJIACTH 10 WHTEJUICKTYaTbHOW COOCTBEHHOCTH O JHS TIPUHATHS PEIICHHSI O
BbIJlaUe TIATeHTa, a B ClIydae IMPHUHATUSA pelleHus o0 oTKa3e B BBIAa4e MMaTeHTa
WIA O TpHU3HAHWM 3asSBKH OTO3BaHHOM - 1O TOro, kak OyaeT ucUepraHa
npexycMoTpeHHass HacTosmKUM KoJeKcoM BO3MOXKHOCTh IOJa4é BO3Pa)KEHUS
IIPOTUB ATOTO PEIICHHUS.

3. Ilpeobpa3zoBaHue 3asBKA Ha W300peTEeHHE, TOJE3HYI MOJENb WU
IPOMBIIIJIEHHBIH 00paszern; B COOTBETCTBUM C NMyHKTOM | uium 2 HacTtosmiei
CTaThM JOIyCKaeTcs B CIy4ae, €Cliid COXPaHSAITCA NMPUOPHUTET U JlaTa Nojadu
npeoOpa30oBaHHOM 3asBKU ¢ cOOM0ieHneM TpeboBaHmii myHkTa 3 crateu 1375,
nmyHkra 3 crateu 1376, nynkra 3 crateu 1377, mynkra 3 crateu 1381 wunu
crateu 1382 Hacrosmero Konmekca.";

100) B craree 1380 cioBa "mo peructpanuu" 3aMeHUTH cloOBaMHU "o
rocyJapCTBEHHOU perucTpanuu’;

101) B mynkre 3 crateu 1381:

a) ab3all epBbIi U3JO0KUTH B CIEAYIOIEN peaKIIUN:

"3. Ilpuopurer uzoOpeTeHus, MOJIE3HON MOJENU WIM MPOMBIILIEHHOTO

o6pa3ua MOXET OBITH YCTAHOBJICH IIO0 JaTe€ IoJa4du TEM KC€ 3ajiBUTCIEM B
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denepanbHBIi  OpraH HCIONHUTENBHOM BIACTH II0 WHTEIUIEKTyaJbHOM
coOCTBeHHOCTH Oojiee paHHeH 3asBKM, pacKphIBaloIled 5TH H300peTeHwue,
IOJIE3HYI0 MOJENb WM TPOMBINUIEHHBIH o0pasel, Ipu YCIOBHH, 4TO Oolee
paHHS 3asBKa He 0TO3BaHa, He IPU3HaHa OTO3BAHHOM U 10 Hell He COCTOsIach
rOCyIJapCTBeHHAass peructpanus u3o0peTeHus, TOJNEe3HOM MoAenr WM
IPOMBIIIJIEHHOr0 o0pa3ila B COOTBETCTBYIOIIEM peecTpe Ha JaTy HoJadu
3asBKM, B KOTOpPOW WCHpalIdBaeTcs IPUOPUTET, W MpPHU 3TOM 3asBKa Ha
n300peTeHre, B KOTOPOM HCHpaIluBaeTcs IPUOPUTET, MOJaHa B TEUYeHHE
JBEHANIaTH MeECSIeB ¢ JaThl Mojaayu Ooyiee paHHeH 3asBKH, a 3asBKa Ha
TOJIE3HYI0 MOJIENh WU MIPOMBIIUIEHHBIN 00pasel] — B TeUeHHe IECTH MECAIEB

C JaTHl 1oj1avyu OoJiee paHHeH 3asiBKu.";

1)

6) B abzame BTOpOM cioBa "HO KOTOpOH" 3aMEHHUTH CJIOBaMH 'B
KoTopoi";
B) B a0zame TpeTrheM cloBa 'IIO KOTOpPOW'" 3aMEHUTh CIIOBaMU 'B

KoTopoit";
102) B cTatre 1382:
a) B IyHKTE 2:
CJI0Ba "TMOJIE3HYIO0 MOJIeNIb UITA" UCKIIFOYUTE;
JIOTIOJIHUTH ab3aneM CIeayronero Coaep KaHus:
"Ecnu 3aBepeHHas Konus IEPBOU 3asBKU He Ipe/icTaBlIeHa B yKa3aHHBIN

CpPOK, IipaBO IIpHOPUTETA TEM HE MECHEEC MOXKET OBITH ITPHU3HAaHO Q)enepaanLIM
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OpraHOM HCHOJHUTENBHON BJIACTH MO HMHTEJUIEKTYallbHON COOCTBEHHOCTH IIO
XOJaTaliCTBy  3asABHTENIA, TOHAHHOMY B OTOT (elepalbHbIi Opras
UCITOJIHATEIFHOM BIIACTM JIO0 HMCTEYEHUS YKa3aHHOro cpoka. XoAaTaicTBo
MOXeT OBITh YJOBJIETBOPEHO HPHU YCIOBUM, YTO KONHUS TIE€PBOl 3asBKU
3amnpolieHa 3asBHUTENEM B NMAaTEHTHOM BEAOMCTBE, B KOTOpPOE MOJaHa MepBasd
3asBKa, B TEUYCHWE BOCBMH MeECSALEB C JaThl MOJAud IIEPBOM 3asiBKU H
MpejAcTaBlieHa B  (ejiepalnbHblii OpraH HCHOJHUTENBHONH BIacTH IO
WHTEIUIEKTYalIbHOH COOCTBEHHOCTH B TEUEHHE [BYX MeECHIEB CO IHA ee
MOydeHuUs 3assBUTENIeM.";

0) B myHKTe 3:

abzam mepBRI Tociie cioB "B OTHOIIEHWM 3asiBKU Ha u300peTreHue"
JIOTIOJTHUTH CIIOBaMU "MIIM MOJIe3HYIO MOJENb";

a03all TpeTHi U3JI0XKUTH B CIIEAYIOIIEH peaaKIUu:

"®enepanabHblil OpraH HCIOJHUTENIBHONW BIIACTH 110 MHTEIUIEKTyalbHOMN
COOCTBEHHOCTH BIpaBe MOTpeOOBaTh OT 3asgBUTENS MpEACTaBICHUS IEpeBoja
Ha PYCCKUH S3BIK MEpBOM 3asBKM Ha H300peTeHHME WM TOJIE3HYI0 MOJIENb
TOJIBKO B Cily4dae, €CJIH IPOBEpKa ACUCTBUTEIIBHOCTH MPUTA3AHUS HA IPUOPUTET
n300peTeHuss WIM  TIOJE3HOM  MOJENHM CBA3aHa C  YCTaHOBIICHHEM
MaTeHTOCTIOCOOHOCTH 3asIBIIEHHBIX H300pETeHUs WM IT0JIe3HON MoienH.";

103) B mynkTe 1 crateu 1383:
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a) B ab3ame BTOpOM cjoBa "Hoiy4deHHs OT (enepanpHOro oprasa"
3aMEHHTD CIOBaMH "HampapiieHus (enepaibHbIM opranoM";

0) B ab3ame 4eTBepTOM clioBa "M300peTeHHUs, MOJe3Hble MOAENH HiH"
3aMEHUTh ClIoBaMM "m300peTeHMss © (MM) TIOJIE3HBIE MOJENH WM

UaeHTu4YHbIe";

B) B ab3arne nmaToM mudpy "S5" 3ameHuTH HUpoii "6";

104) B mammeHoBanuu moxnaparpada 3 maparpada 5 rmaBer 72 cioBa
", MOJIE3HOM MOJIENTH I IIPOMBIIIICHHOTO 00pa3na” HCKITIOUHTE;

105) cratsio 1384 U3MOXKUTE B CIEAYIOIIEH peaaKiuu:

"Cratpg 1384. @opmanbHas 3KcnepTH3A 3aiBKH HA H300peTeHHe

1. Tlo 3asBke Ha m300peTeHME, NMOCTYNHMBLIEH B (QenepalbHBIA OpraH
UCTIOJIHUTENIbHOM BJIACTH N0 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, TIPOBOIUTC
dopMmanbHas SKCIepTH3a, B Ipolecce KOTOPOH IIPOBEPSIOTCS HaTUuue
JIOKYMEHTOB, IPEeIyCMOTPEHHBIX IIyHKTOM 2 cTatbu 1375 HacTosmero
Kopekca, 1 UX COOTBETCTBHE YCTAaHOBIEHHBIM TPEOOBAHUSIM.

2. O monoxuTenpHOM pe3ynbraTe (OpMalbHOM AKCIEPTH3bl 3a9BKU Ha
U300peTeHre U O JiaTe IoJadyM 3asBKH Ha H300peTeHUe (enepaibHbIM opra
UCIIOJIHUTEJIEHOM BJIACTU 110 MHTEIIEKTYaJbHONH COOCTBEHHOCTH YBEIOMIISIECT
3as1BUTEIIS He3aMeIUTENIHHO TOCIIe 3aBepIIeHns (OPMaIbHOM SKCIEPTH3HI.

3. Ecnu 3asBka Ha m300peTeHNe HEe COOTBETCTBYET YCTAHOBJIEHHBIM

TpeOOBaHUSAM K JOKyMEHTaM 3asBKH, (elepalbHbIil OpraH HCIOJHUTEIHHON
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BJTACTH 110 HHTEJUIEKTYaIbHOH COOCTBEHHOCTH HANpaBJIAET 3asBUTENIO 3aIIPOC C
Npe[IoOKeHNeM B Te4YeHHe TpeX MecsAlleB CO OHS HarpaBieHHs 3ampoca
NpeACTaBUTh UCTIpaBIeHHBIC HIIH HEAOCTAIOIINE TOKyMEeHTHL. Eciii 3asBHUTENb B
YCTAHOBJIEHHBI CPOK HE IIPEJICTABUT 3ampallrBaeMble JOKYMEHTHI WA HE
MOJaCT XOJATalHCTBO O MPOMJIEHHH 3TOTO CpOKa, 3asBKa IIPU3HAETCS
OTO3BaHHOH. OTOT CPOK MOXET OBITh NMPOMJIEH YKa3aHHBIM (elepaibHbIM
OpTraHOM HCIIOJHHUTEIHHOM BIACTH, HO He OoJiee 4eM Ha IeCATh MECSIEB.

4, Ecnm mnpu mnpoBedeHWH (GOPMAalTbHOM SKCIEPTH3Bl 3aIBKH Ha
n300peTeHne YCTAaHOBJICHO, YTO 3asBKa Ha H300peTeHre MolaHa ¢ HapyIleHHeM
TpeboBanus enmHcTBa M300peTeHus (myHKT 1 ctatem 1375), denepampHblit
OpraH WCIIOJHATENbHOW BIACTH IO HHTEIUIEKTYalbHOH COOCTBEHHOCTH
npejyiaraeT 3asBUTENI0 B TEUYEHHE TpeX MeECALEB CO JHS HalpaBleHUS UM
COOTBETCTBYIOIIEr0  yBEJAOMJICHHMSI COOOIIMTH, Kakoe W3 3asBIEHHBIX
H300peTeHnil JOJDKHO paccMaTpuBaThcsi, M IpH HEOOXOIUMOCTH BHECTH
M3MEHEeHMs B JOKYMEHTHI 3asBKH. J[pyrue 3asBJI€HHbIE B 3asBKE U300pETeHHS
MOryT ObITh OGOpMIIEHBl BBIJCTICHHBIMH 3asBKamMHu. Ecin 3asBUTENs B
YCTQHOBJIGHHBI CpPOK HE COOOIIMT, Kakoe U3 3asBICHHBIX H300peTeHHH
JOJDKHO paccMaTpuBaThCs, M HE TMPEICTAaBUT B ClIy4ae HEOOXOHMMOCTH
COOTBETCTBYIOIIME JOKYMEHTHI, paccMaTpuBaeTcs M300peTeHue, yKa3aHHOE B

bopmyiie n300peTeHUs TIEPBBIM.

5. Ecnmu npu mnposeneHun QOpMalbHOM SKCIEPTH3bI 3asIBKH Ha
uzo0pereHue YCTaHOBJIEHO, 4TO NpeACTaBICHHbBIE 3asIBUTENEM

JOIIOJIHUTCIIBHBIC MaTepHalibl HU3MCHSIOT 3aiABKY
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II0 CYIIECTBY, MPUMEHSIOTCS TpaBria ad3ala Tpersero myHkra 6 cratbu 1386
Hacrogmero Koaekca.";

106) B mynkTe 1 crateu 1385:

a) B ab3alle mepBoM cJioBa "co AHA" 3aMEHHUTH CJI0BaMH "¢ JAaThl";

0) B ab3atie TpeTheM cil0Ba "'co HA" 3aMEHUTH CIIOBAMM "C JaThl'";

B) B a03arie yeTBepTOM cilloBa "IBEHAALaTH MECALEB CO IHA" 3aMEHUTH
clioBaMu "IIATHAIIATA MECSIIEB C JaThl";

107) craTsio 1386 U3N0XUTH B ClleNyIOLIel peJaKLun:

"Crarps 1386. Ikeneprusa 3aaBKH HA H300peTeHHE MO CYHIECTBY

1. TTo xomaTaiicTBy 3asBUTENs WIH TPETHUX JIMI], KOTOPOE MOXKET OBITH
1o/1aHo B (pefiepalbHbIi OpraH UCIIOHUTEIBHOM BIACTH 110 UHTEIIEKTYalIbHOU
COOCTBEHHOCTH IIPH T0j[a4e 3asBKY HAa M300peTeHne WIK B TeUEHHE TPeX JIeT C
JaThl IIOJAYH OSTOM 3asdBKH, W TIpH YCIOBUM 3aBepUIeHHs (PopMalbHOM
9KCIIEPTHU3BI 3TOM 3aiBKH C TIOJIOXKUTENBHBIM pPe3yJbTaToM IPOBOAUTCA
AKCIiepTH3a 3asABKM Ha u300pereHre 1o cymecTBy. O MOCTYNHBIIMX
XOoAaTaficTBax TPETHUX JIMI YKa3aHHBIA (heiepalbHbIi OpraH UCIOJHUTENBHOM
BIIACTH YBEHAOMIISIET 3asIBUTEIIS.

Cpox momayn XojaTaiicTBa O IIPOBEIEHUM OKCIEPTH3bl 3asIBKA Ha
n300peTeHre IO CyHmecTBy MOXET OBITh NpoIUieH (efepalbHbIM OpraHoM

UCIIOJIHUTENBHOM BIIACTH II0  HHTEJUIEKTyaJlbHOM  COOCTBEHHOCTH  IIO
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X0/1aTafiCTBy 3asBHUTENS, MIOJAHHOMY JI0 MCTEUEHHUS 3TOr0 CpoOKa, HO He Oojee
YyeM Ha JBa MecsIia.

Ecnu xopaTtaiicTBO 0 IpOBEIEHMM SKCIEPTHU3bl 3aiBKH Ha HM300peTeHue
[0 CyIIeCTBY HE IIOAaHO B YCTAHOBIEHHBIA CpPOK, 3asBKa IPHU3HAETCA
OTO3BaHHOMM.

2. DKcnepTH3a 3asBKH Ha U300peTeHue 10 CyIIeCTBY BKIIIOYAET:

UHGOPMAIIMOHHBIA TIOMCK B OTHOIIIEHUH 3asBJICHHOIO M300pEeTeHHs s
omnpeje/ieHHsT YPOBHs TEXHHUKH, C Y4€TOM KOTOPOTO OYIeT OCyIecTBIATHCS
IIPOBEPKa MaTeHTOCIIOCOOHOCTH N300peTeHUS;

MIPOBEPKY COOTBETCTBHS 3asBICHHOTO M300peTeHns TpeOOBaHUSAM,
yCTaHOBJIeHHBIM NMyHKTOM 4 ctatbu 1349 nactosimero Kognekca, u ycnoBusM
MaTEHTOCIIOCOOHOCTH, YCTAHOBJIEHHBIM a03alleM IepBbIM MyHKTa 1, mMyHKTaMu
5 u 6 crateu 1350 Hacrosamero Konekca;

IPOBEPKY  JOCTATOYHOCTH  PACKPBITUSL  CYLIHOCTH  3asBJICHHOIO
HU300peTeHUsT B JIOKyMEHTaX 3adBKH, MPEIyCMOTPEHHBIX HoAmyHKTamMu 1 - 4
nyHkTa 2 crareu 1375 Hacrosmiero Kopekca M mpezicTaBlIeHHBIX Ha JaTy ee
1oJIa4yM, IS OCYIIECTBIICHUS M300pETEeHUS CIIENUATUCTOM B JAaHHOH o0xactu
TEXHUKH,

MPOBEPKY  COOTBETCTBUS  3asABIEHHOIO  H300pETEHUS  yCIOBHSM
TIATEeHTOCIIOCOOHOCTH, MPEeIyCMOTPEHHBIM ab3aleM BTOPHIM IyHKTa | cTaThu

1350 macrosmero Konexkca.
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®enepanbHBIii OpraH HCIIOJHUTENBFHOM BIACTH 10 WHTEIUICKTYalbHOMN
COOCTBEHHOCTH HAIPAaBJISAET 3aBUTEIIO OTIET 00 HHGOPMAIIHIOHHOM ITOHCKE.

WHpopMaIMOHHBIHA TOUCK B OTHOIIEHUH O00BEKTOB, YKa3aHHBIX B ITyHKTE
4 cratem 1349 u mynkrax S m 6 cratem 1350 Hacrosmero Kopgekca, He
MIPOBOJUTCS, O 4YeM (QenepaqbHblii OpraH HCIOJHUTENbHOM BJIACTH IIO
HUHTEJUIEKTYaIbHON COOCTBEHHOCTH YBEJIOMIISET 3assBUTEIIS.

ITopsimox mpoBeneHUss WHGOPMALMOHHOIO IIOWCKAa M IPeCTaBICHUA
OoTYETa O HEM YyCTaHaBIWBaeTCs (erepalbHBIM OPraHoOM HWCIOJIHUTEIbHON
BJIACTH, OCYIIECTBIISIFOIIMM HOPMATHBHO-IIPABOBOE pEryiupoBaHHe B cdepe
HUHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

3. Ecnu xomartaiicTBO 0 MpoBeASHUH SKCIIEPTU3HI 3asiBKHA Ha U300peTeHne
10 CYHIECTBY ITOJaHO TPH TMojade 3asBKUM U IO 3asBKe HE MCIpAIIABaeTCs
npuoputeT Gojiee paHHMU, YeM Jara NOJadd 3asBKU, (elepalbHbId OpraH
UCIIOJHUTENIFHON BIIACTH IO HHTEIUICKTYalbHOMH COOCTBEHHOCTH HampaBiseT
3asBUTENI0 O0TYET 00 MHPOPMAITMOHHOM IOUCKE J0 MCTEYEHHS CEMH MECALEB
CO JTHS Havajia 3KCIEPTHU3b! 3asBKHM Ha U300peTeHne 10 CyIIEeCTRY.

Cpox HampaBiieHHS 3asgBUTENI0 oT4yeTa 00 MHQOPMAIMOHHOM ITOHMCKE
MOXXeT OBITh HpOoJieH (erepalbHBIM OpPraHOM HCIOJIHUTENBHOM BIacTH IO
WHTEJUIEKTyalIbHOW COOCTBEHHOCTH, €CJIH BhIABIEHa HEOOXOIMMOCTH 3arpoca B
JIpYTUX OpraHM3alisaX UCTOYHHMKA WHPOpPMAIMM, OTCYTCTBYIOIIEro B (oHmax

YKa3aHHOTO (bellepaJIBHOI’O OpraHa HCIIOJTHUTEJILHON BIIACTH, WJIM 3asBJICHHOE
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U300peTeHre OXapaKTepU30BaHO TakUM o0pa3oM, 4YTO O3TO  JenaeT
HEBO3MOXHBIM IIpOBeJicHHe WHPOPMAIIMOHHOTO IIOMCKAa B YCTaHOBIEHHOM
nopsimke. O TMPOAJEHUH CpOKa HampaplieHHWs oTdera 00 HWHPOPMALUOHHOM
IIOMCKE H O NPHYMHAX ero MpoJJIeHUs YyKa3aHHbIM (elnepanbHBIH oOpraH
VCITOJTHUTEIFHOU BIIACTH YBEIOMIIAET 3asBUTEIIA.

4. 3asBUTENH U TPETHU JIUIIA BIIpaBe XOAaTaliCTBOBAThH O MIPOBEACHUU I10
3asgsBKe Ha H300peTeHHe, TMpolennel ¢GopMalbHYyl0 DKCIEPTH3Y C
IIOJIOKUTENBHBIM PE3yJIbTaTOM, HH(MOPMALIMOHHOTO TOMCKA YISl OTIpefeIeHHs
YPOBHS TEXHUKH, C YYETOM KOTOpOro OyJeT OCYyILeCTBISAThCS TNpPOBEpKa
IIaTEHTOCIIOCOOHOCTH 3asBleHHOTO u300pereHus. Ilopsgok u  ycrnoBus
IIPOBEACHUS TaKOT0 HHPOPMAILIMOHHOTO TIOMCKa U NPEAOCTABICHUS CBEACHUN O
ero pesyJibTaTaX yCTaHaBIMBAIOTCA (efiepalbHbIM OpraHOM HCIIOJHUTEIBHOU
BJIA4CTH, OCYIIECTBISIONIMM HOPMAaTHBHO-TIPABOBOE peryiupoBaHue B cdepe
MHTEJUIEKTYalbHON COOCTBEHHOCTH.

5. Ilo 3asgBke Ha H300peTeHHe, OMYONHKOBaHHOH B IOPSAKE,
ycTaHOBIeHHOM ctatheit 1385 Hacrtosmero Konexca, ¢enepanbHbiil oprax
UCIIOJHUTEIBHOM BJIACTH II0 HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH ITyOJIHKYeT
otyeT 00 HH(OPMAIMOHHOM MOUCKe, IPOBEICHHOM B MOPAJIKE, YCTAHOBICHHOM
MIyHKTaM# 2 U 4 HacCTOSIIEH CTaThH.

[Tocne myOnmuKay CBeIEHHUH O 3asiBKe Ha M300peTeHMe JF00oe JHUI0

BIIpaB€ IIPCACTaBUTH CBOM 3aMeYaHud B OTHOHICHUH COOTBETCTBUA
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3asBJICHHOTO HM300pEeTeHMs YCIIOBUSAM MATEHTOCIIOCOOHOCTH, YCTAHOBJICHHBIM
crarbeii 1350 Hacrosmero Koxpekca. Takue nuiia HE NPUHUMAIOT y4acTHE B
IIPOU3BOJACTBE MO 3asBKe. 3aMe4aHUs YUYMTBIBAIOTCA NPU NPUHATHH PEIIeHUsS
110 3asBKE B ITOPsIJIKe, yCTaHOBIEHHOM craThelt 1387 HacTosmero Konekca.

ITopsmox m CpoKH HH(POPMHUPOBAHHS 3asBHUTENS O pe3ysibTarax
IpOBeICHUS HHPOPMAIIMOHHOTO NIOUCKA U IMyOJIMKALUK OTYEeTa O TAKOM IIOUCKE
yCTaHABIUBAIOTCA  (eepaibHBIM  OpPraHOM  HCIIOJIHUTEIBHOW  BIIACTH,
OCYIIECTBIISIONIAM  HOPMATHUBHO-TIPAaBOBOE  pEryJUpoBaHHEe B  cdepe
HUHTEJJIEKTYalIbHOM COOCTBEHHOCTH.

6. B mponecce skcmepTH3bl 3asBKHM Ha H300peTeHHE IO CYIIECTBY
(denepalbHBIA OpraH WCIONHUTEIIBHOM BIACTH IO HHTEIUIEKTyalbHOU
COOCTBEHHOCTH MOXKET 3aIlPOCUTh Y 3asBUTENS JOTIOJIHUTENbHbBIE MaTeprab! (B
TOM YHCJIe M3MEHEHHYI0 GopMyly H300peTeHus), 0e3 KOTOpPHIX IPOBEICHHE
OKCIIEPTH3hl WM IPUHATHE pPEIIeHWs O Bblade IaTeHTa Ha u3o0pereHue
HEBO3MOXHO. B 3TOM cCilydae JOMOJNHUTENbHBIE MaTepHaibl 0e3 H3MEeHEHUs
3aIBKU 10 CYIIECTBY JOHKHBI OBITh IPEJICTABICHBI B TE€UEHHE TPEX MECSIEB CO
IHS HalpaBlieHUs 3ampoca WM KONUN MaTepHalioB, MPOTHUBOIIOCTABICHHBIX
3asBKe, PH YCJIOBUH, YTO 3asBUTEIIb 3aIPOCHIT KOIIUU B TEUECHHE IBYX MECALICB
CO JHS HampaBJeHHs] 3ampoca YyKa3aHHOro (ejepalbHOr0  opraHa
HCTIOTHUTENIbHOW BiacTh. Eciy 3asdBUTENs B YCTAHOBJIEHHBI CpOK He

IpeAcTaBUT 3alpalluBACMbIC MaTe€puallbl WU HE TI0HACT X0JaTaiicTBO O
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MPOJJIEHHH DTOr0  CpPOKa, 3asgBKa Ipu3HaeTcs oro3BaHHOU. Cpok,
YCTAHOBIEHHBIA I TNPEACTAaBJICHHS  3asBUTENIEM  3alpalluBacMbIX
MaTEepHaioB, MOXeT OBITh NPOJIEH YKa3aHHBIM (eNepalbHbIM OpraHOM
UCITOJTHUTENIBHOM BJIaCTH He OoJjiee ueM Ha JeCATh MeCSIIEB.

Ecnu nipu mpoBeZieHUM 3KCIIEPTU3bI 3asBKH I10 CYLIECTBY YCTaHOBJICHO
HapyllleHHe TpeOOBaHHS eIWHCTBAa W300peTeHHs, MPUMEHSIOTCS IOJIOKEHUS
nyHkTta 4 crateu 1384 nacrosimero Kozgekca.

B cioyuwae, ecnm 3adBUTENEM IPEACTAaBICHbl  IONOJIHUTEIbHBIE
MaTepHaibl, MpOBepseTcs, HEe HU3MEHSIOT JM OHHM 3asABKy IO CYHIECTBY
(cratbst 1378). JlononaHUTENbHBIE MATEPHUAIIBl B YAaCTH, H3MEHSIOLIEH 3asBKY 110
CYIIECTBY, TPU PacCMOTPEHUM 3asiBKHM Ha H300peTeHHWe BO BHHMAHHUE HE
IMPUHAMAIOTCA. Takve MaTepuaibl MOTYT OBITH IpEeACTaBICHBI 3asBUTENEM B
Ka4deCcTBEe CaMOCTOATEeNbHON 3asBkU. DenepaiabHBIl OpraH HCHOJHUTEIBHOU
BJIACTH [0 HHTEJUIEKTYaJbHOM COOCTBEHHOCTH YBeJoMJIsIeT 00 JToM
3asBuTeN.";

108) craTeio 1387 U3M0KUTh B CIEAYIOWEN pelaKIIAU:

"Cratbsa 1387. Pemienue o Bbiade naTeHTa Ha H300peTeHuUe,

00 oTKa3e B ero Bbliave WIH 0 NPU3HAHUH
3asiBKH OTO3BAHHOM
1. Eciu B pe3ynsTaTe 9KCHEPTH3HI 3aBKH HA M300peTeHHE MO CYIIECTBY

YCTaHOBJIEHO, YTO 3asABJIEHHOE M300peTeHHE, KOTOPOEe BhIpaXKeHO (POpPMYJIOH,

HpG,I[HO)KEHHOfI 3ajiABUTECIICM, HC OTHOCHUTCA K O6’BCKTaM, YKa3aHHbIM B ITYHKTC
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4 crarbm 1349 Hactosmero Kopekca, COOTBETCTBYeT  YCIOBHSAM
MIaTeHTOCIIOCOOHOCTH, TpeIycMOTpeHHbIM cTaTheil 1350 HacTosmero Konekca,
U CYIIHOCTh 3asBIEHHOIO n300peTeHuss B JOKYMEHTax 3asBKH,
MpeAyCMOTPEHHBIX TIoAMyHKTaMu | - 4 myHkTa 2 ctateu 1375 HacTosmiero
Konmekca W mpencTaBieHHBIX Ha [aTy €€ I0Jladyd, pacKpbiTa C TMOJHOTOM,
JIOCTATOYHOM JUIS OCYIIECTBICHHUS U300peTeHMs, benepanbHBI  OpraH
HCIIOJIHUTEILHON BJIACTH [0 MHTEIUIEKTyalbHOH COOCTBEHHOCTH IMPHUHHUMACT
pellieHre O BhIJade MaTeHTa Ha M300peTeHue ¢ 3Toit opmyinoil. B pemenun
VKa3bIBAIOTCS JaTa II0Jayd 3asBKM Ha H300peTeHre U Jara TMPUOPUTETA
N300peTeHus.

Ecnm B mpoliecce SKCIEPTH3bl 3asBKU Ha W300peTeHHEe MO CYIIEeCTBY
YCTaHOBJIEHO, YTO 3asBJICHHOE H300peTeHre, KOTOPOe BBIPAKEHO (HOPMYJIOH,
NpeIJIO)KeHHON 3asgBUTENIeM, HE COOTBETCTBYET XOTA OBl OJHOMY U3
TpeOOBaHMIA WM YCIIOBUH MaTEHTOCTIOCOOHOCTH, YKa3aHHBIX B ab3alle mepBoM
HACTOSIINEro IyHKTa, JTH00 AOKYMEHTHI 3asBKH, YKa3aHHbIE B a03aie NMepBOM
HACTOSIIEro ITyHKTa, HE COOTBETCTBYIOT MPEAYCMOTPEHHBIM STHUM ab3arem
TpeboBaHusAM, (¢enepanbHbli  OpraH  HCIOJHUTEIBHOM  BJIacTd 11O
HMHTEJUIEKTYaIbHOW COOCTBEHHOCTH MPUHUMAET pellleHrne 00 oTKa3e B BhIJaUe
raTeHTa.

Jlo mpuHsATHS pemreHHss 00 OTKa3e B BBIJade NareHTa (QeaepabHbINA

opran HCIIOJIHUTEIBHON BJIACTA IO I/IHTCJIJICKTyaHBHOﬁ COOCTBEHHOCTH
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HalpaBlisIeT  3asBUTENI0O  YBEAOMIIEHME O  pe3yjbTaTax  IIPOBEpKH
NaTeHTOCIIOCOOHOCTH  3asBIEHHOTO  M300peTeHUs ¢  MpeaioKeHHeM
IIPEACTaBUTh CBOM JOBOJBI 110 IPUBEACHHBIM B YBEOMIIEHHH MOTUBaM. OTBET
3asIBUTEINS, COAEPKAIIUA JOBOJBI 110 IPUBEACHHBIM B YBEJJOMIEHUN MOTHBAM,
MO>KET OBITh IPEJCTaBNIEH B TEUCHUE IECTH MECALIEB CO JHS HAIPaBJICHUS eMY
YBEIOMJICHHS.

2. 3asBKa Ha u300peTeHME NPHU3HAETCS OTO3BAHHOW B COOTBETCTBHH C
IOJIOKEHUSIMI HACTOSIIEH IMaBbl Ha OCHOBAaHMU pelleHus ¢eneparbHOro
OpraHa UCTIOJHUTENBHOMN BIACTU 110 MHTEIUIEKTYaNbHON COOCTBEHHOCTH.

3. Pemenue ¢QenepasbHOr0 OpraHa HCHOJHUTENBHOM BIACTH IO
MHTEJUIEKTYalbHOIl COOCTBEHHOCTM O BBIJaye IaTeHTa Ha u3o0pereHue, 00
OTKa3e B BblJade IIaTeHTa Ha W300peTeHMe WIM O NpU3HAHWK 3asBKH Ha
n300peTeHre OTO3BAHHOM MOXET OBITh OCIIOPEHO 3asBUTENEM IyTeM Iofauu
BO3paXGHUS B YKa3aHHBIM (erepanbHbIl OpraH HCIONHUTENHHOM BIAacTU B
TeYEeHUEe CEeMM MecsAlleB €O  JHA  HalpaBlIeHWsT UM  3asiBUTEIIO
COOTBETCTBYIOIIEr0 PEIICHUs WM 3allPOLICHHBIX B YKa3aHHOM (elepaabHOM
OpraHe  UCIIOJIHUTEJIbHOM  BJIACTH  KONMM  MarepuaioB,  KOTOpbIE
IIPOTUBOIIOCTABIIEHBI 3asiBKE€ W YKa3aHbl B pelleHHH o0 OTKasze B BbIAaUe
[IaTeHTa, NPU YCIOBUHU, YTO 3asABUTENL 3alPOCHII KOIUU 3TUX MaTEepHalioB B
TE€YEHHUE TpeX MECALIEB CO JHs HAIIPaBIEHUA PELICHNUs, IPUHATOIO II0 3as1BKe Ha

n3o0perenue.";



110

109) crateio 1388 mocne cioBa "coOCTBEHHOCTH" IOIONHHUTH CIOBAMHU
", 3a UCKITIOYEHHEM JOKYMEHTOB 3asBKH, C KOTOPHIMHU He BIIpaBe 03HAKOMUTHCS
moboe muio (B YAaCTHOCTH, 3asBKH, YKa3aHHOM B  YBeIOMIICHUH,
npeIycMOTpeHHOM ab3ameM BTOpbIM IyHKTa 1 crateu 1383 HacTosmero
Komekca), eciiu cBeIeHUS O TaKO# 3asBKE HE OIMyOJIMKOBaHEI";

110) B cratpe 1389:

a) MyHKT 1 U3JI0KUTH B CIEeAYIOLIEH pellakiinu:

"l1. IlpomymeHHble 3asBATEIEM OCHOBHOW WM TIPOANIEHHBIH CPOK
IIPEJICTABICHUS [OKYMEHTOB WM IONOJIHUTENIBHBIX MaTepHalOB MO 3aIpocy
denepanpHOr0 oOpraHa HCIOJHUTENHFHOM BIACTH II0 HMHTEJUIEKTYaJbHOM
cobcrBerHocTH (MyHKT 4 ctathu 1384 w myHKT 6 crathu 1386), cpok momaun
XOAaTaiicTBa O MPOBEIECHNUU SKCIIEPTU3bI 3asBKU Ha U300pETEHUE 110 CYLIECTBY
(nysnxrt 1 ctateu 1386) 1 cpok 1moa4du BO3paXkeHUS B YKa3aHHEIN (enepaibHbIH
Opral HUCIOJHUTENbHOM Bracté (myHKT 3 crateu 1387) Moryr ObITh
BOCCTaHOBJIEHB! YKa3aHHBIM (ejiepalbHbBIM OPraHOM HCITOJHUTEIBHON BIACTH
IIpY YCJIOBUH, YTO 3asBUTEIIb YKAXKET yBaXKUTENbHbIE IPUIUHEI, 10 KOTOPHIM He
ObL1 cOOII0/IeH CPOK.

BoccraHoBienue CpokoB, IIPeLyCMOTPEHHBIX IMyHKTOM 4 crtathu 1384,
nyHktamu 1 um 6 crareu 1386 mHactosmero Kopnekca, ocymiecTBisercss B
COOTBETCTBUM C IIOJIOXKEHUSMH HACTOSILIEH IJ1aBbl Ha OCHOBAHHH DEIICHUS

cpez[epaanoro opraHa HWCIOJHUATEIBHOM BJIACTH TIO I/IHTCIIJ'IeKTyaJIBHOﬁ
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cobcTBeHHOCTH 00 OTMEHE peleHHs O NPU3HAHWU 3asiBKA OTO3BAaHHOU U
BOCCT@HOBJICHHH TIPOITYIIIEHHOTO CpoKa.";

0) B ab3aIle YeTBEPTOM IIYHKTA 2 ClIOBa '"ManaTy mo maTeHTHBIM criopaMm”
3aMEHUTh CcJioBaMH '"(enepanbHBIA OpraH HCHOJHHUTENBHON BJIAcTH 11O
UHTEJJIEKTYalIbHON COOCTBEHHOCTH

111) crateio 1390 u3n0KUTh B CleAyIOUIEH pelaKiiu:

"Cratbst 1390. DxcnepTH3a 3asiBKH HA MOJIE3HYIO MOJielb

1. Tlo 3asiBKke Ha MOJIE3HYIO MOJIENb, IOCTYIIUBIIEH B (hefepalbHbIN Opra
UCIIOJTHUTENBHON BIACTH MO WHTEJUIEKTyaIbHOW COOCTBEHHOCTH, MPOBOJUTCS
dopmanbHas 9KCIepTH3a, B IIpoIecce KOTOpPOil TpPOBEPSIOTCS HAIWIHE
IOKYMEHTOB, HpPELyCMOTPEHHBIX IyHKTOM 2 cratel 1376 Hacrosmero
Kopexca, 1 ©X COOTBETCTBHE YCTaHOBJIEHHBIM TPEOOBaHUSIM.

Ipu monoxuTenbHOM pe3ynbTare (GOpManbHON SKCHEPTH3BI TPOBOJUTCS
DKCIIEpTH3a 3asBKH Ha MTOJIE3HYIO MOJIENb 110 CYIECTBY, KOTOPas BKIIOYACT:

MHQOPMAIMOHHEIN MOUCK B OTHOLICHUH 3asSBJIEHHOU ITOJIE3HOH MOJENH
JUISL OTpeJiesIeHusT YPOBHS TEXHUKH, C YIETOM KOTOPOro OyIeT OCyIecTBISThCS
IpOBEpKa MATEHTOCIIOCOOHOCTH 3asBIIEHHOU ITOJIE3HOI MOJIeNu;

IIPOBEPKY COOTBETCTBHS 3asBJIEHHOW IOJE3HON Monenu TpeOOBaHUSM,
yCTaHOBJIEHHBIM ITyHKTOM 4 ctatbu 1349 nHactosmero Kopekca, u ycioBusmM
IaTEeHTOCIIOCOOHOCTH, MpeNyCMOTpeHHBIM ab3ameM TmepBbIM IyHKTa 1,

nyukramu S5 1 6 ctateu 1351 Hacrosmero Kogekca;
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MPOBEPKY JIOCTATOYHOCTU PACKPBITUSI CYITHOCTH 3asBJICHHOM IMOJe3HOU
MOJIENIM B JOKYMEHTaX 3asABKH, IPeLyCMOTPEHHBIX MOAMYHKTaMu 1 - 4 myHKTa
2 crarpu 1376 Hacrosiero Kopekca u mpencraBieHHBIX Ha JaTy ee IOJadH,
JUIS OCYIIECTBJIEHMS IIOJIG3HOM MOJIeNM CIelUajJicTOM B JaHHOHM obiactd
TEXHUKH,

MIPOBEPKY COOTBETCTBHS 3asBIICHHOW TIOJIE3HOH MOJENH YCJIOBUAM
MaTEHTOCIIOCOOHOCTH, MPEAYCMOTPEHHBIM ab3alleM BTOpPHIM NMyHKTa 1 CTaTbu
1351 macrosgmero Konekca.

HNupopMaioHHbI TOUCK B OTHOLIEHUH 00BEKTOB, YKa3aHHBIX B ITyYHKTE
4 crateu 1349 wm mysktax 5 u 6 crareu 1351 Hacrosmero Kopekca, ne
OPOBOAMTCS, O dYeM QeAepalnbHblii OpraH HCIONHUTENBHON BIACTH II0
UHTEJUIEKTYyaIbHOW COOCTBEHHOCTH YBEIOMIISET 3asBUTEIISL.

2. Ecnu B pe3ynbTaTe JKCIEPTU3Bl 3asiBKH Ha IIOJIE3HYIO MOJENb IO
CYLIECTBY YCTAaHOBJIEHO, 4YTO  3asBJICHHAs IIOJIE3Has MOJieNb, KOTOpasd
BEIpa)KeHa (opMyIIOH, peIoKeHHON 3asBUTENIEM, HE OTHOCUTCS K 00BeKTaM,
ykasaHHbBIM B myHkTe 4 crtatbu 1349 Hactosmero Kopekca, COOTBETCTBYET
YCIOBHSAM  IIATEHTOCIIOCOOHOCTH,  MpPeAyCMOTpeHHbIM  cratbeir 1351
Hacroamero Kojekca, M CYIIHOCTh 3asiBJICHHOW TMOJIE3HOW MOJeIu B
JOKYMEHTax 3asBKH, IIPEAyCMOTPEHHBIX MOANYHKTaMU 1 - 4 IyHKTa 2 cTaTrbu
1376 nacrosmero Komekca u mpelcTaBieHHBIX Ha 1aTy ee MMOAAa4YH, pacKphITa C

IIOJIHOTOfI, JOCTAaTOYHOM IS OCYIIICCTBIICHHUA MOJIE3HON MOJEIIN CIEIHAIICTOM
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B JIaHHOW 00JIaCTH TeXHHKH, (hefiepalbHblil OpraH UCIONHUTEIFHONW BIACTH TIO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH IPUHUMAET pelleHHne O BhlJaue MaTeHTa Ha
MOJIE3HYIO MOJIeNb ¢ 3Toi (opmysoil. B pelieHnn yka3plBaloTCs JjaTta I0Javd
3asBKY Ha TOJIE3HYIO MOJIeTIb U laTa IPUOPUTETA MOJIE3HOU MOJAEIH.

Ecnu B mpoiiecce sKCrepTU3kl 3as8BKH Ha MOJIE3HYIO MOJIEINb IO CYIIECTBY
YCTaHOBJEHO, YTO 3asBIIEHHBIH OOBEKT, BBIPAXEHHBIH (QOPMYJIOH,
NpeJIOKEHHOM 3asBUTENIEM,  HE COOTBETCTBYeT XOTH OBl OZHOMY U3
TpeOOBaHUN WK YCIOBHN MAaTEeHTOCIOCOOHOCTH, YKa3aHHBIX B ab3ale mepBoM
HACTOSAIIET0 IyHKTa, JUOO0 JOKYMEHTHl 3aiBKH, MPELyCMOTPEHHBIE
mognynktamMd 1 - 4 nyHkra 2 crareum 1376 nHacrosmero Konekca u
npeICcTaBlIeHHBIE Ha JIaTy €€ I0Jlayd, He PacKphIBAIOT CYMIHOCThH IOJIE3HOM
MOJIETI C TIOJTHOTOM, JOCTAaTOYHOW JJII OCYILIECTBIEHHUS IOJIE3HOM Mojenu
CIeUMaINCTOM B JaHHOW oOJacTH TEXHUKH, (QenepanbHBIf  oprax
UCTIOHUTEIBHON BJIACTH MO HHTENNEKTYaJbHOM COOCTBEHHOCTH NPHUHUMAET
pemesue 06 oTKase B BblJa4e MTaTeHTa.

3. Ilpu mpoBeneHnH ¢(opMaabHOM SKCIEPTH3BI 3asBKA Ha IOJIE3HYIO
MOJI€NIb M IKCIEPTU3bl 3aABKU [0 CYILIECTBY IPUMEHSIOTCS COOTBETCTBEHHO
IIOJIOKEHUS, MPEyCMOTPEHHBIE IyHKTamMu 2 - 5 cratbu 1384, myHkTOM 6
cratbu 1386, mynkramu 2 u 3 crateu 1387, ctatesamu 1388 u 1389 Hacrosmiero

Konexca.
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4. B ciy4ae, eciidi TIpd PpACCMOTPEHHH B QelepalbHOM OpraHe
WCIIOMHUTENBHON BIACTH IO HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH 3asBKH Ha
MOJIE3HYI0 MOJIENb YCTAHOBJIEHO, YTO COJAepKaliuecss B Hel CBeIeHHUs
COCTaBJISIIOT FOCYJIapCTBEHHYIO TallHy, IOKYMEHTHI 3asBKU 3aCEKPEYHBAIOTCS B
IIOpsJIKE, YCTAaHOBJICHHOM 3aKOHOIATENbCTBOM O rOCYJapCTBEHHOM TaitHe. [lpu
3TOM 3agBUTENIO COOOINAETCS O BO3MOXHOCTH OT3BIBA 3asBKHA HA TIOJIE3HYIO
MozeNs WM npeobpa3oBaHUs €€ B 3adBKy Ha CeKpeTHoe H300peTeHHe.
PaccMmoTpeHue 3asBKM NPUOCTAHABIMBAETCS A0 TMOJNYYEHHUS OT 3adBUTENA
COOTBETCTBYIOILETO 3asBJICHUS WU JI0 pacCeKpeurBaHUs 3asBKU.";

112) crarbio 1391 U3NM0XKUTH B CIEAYIONIEeH peaaKIuu:

"Cratbs 1391. IxcnepTnsa 3asiBKH Ha NPOMBbILILJICHHbIH 00pa3en

1. ITlo 3asBKke Ha TMPOMBIIUICHHBIA oO0pa3zen, WOCTYNWBIIEH B
¢GenepanbHBII OpraH HCIONHUTENBHONR BJIACTH 10 HMHTEUIEKTyaJbHOU
COOCTBEHHOCTH, MPOBOAUTCS (popMmaipHas SKCIepTH3a, B Mporecce KOTOpOoH
IIPOBEPSIOTCS HAUYUE JOKYMEHTOB, MNPEIyCMOTPEHHBIX IIYHKTOM 2 CTaThbU
1377 nactosiero Kogekca, 1 X COOTBETCTBHAE YCTAHOBIIEHHEIM TPeGOBaHMIM.

IIpu nonoXuTeNnbHOM pe3yibTaTre GOpMalIbHOM SKCIEPTU3BI IPOBOTUATCS
DKCIIePTH3a 3asBKHM Ha MPOMBIIUICHHBIM 0Opasel IO CyIEecTBY, KOTopas

BKJIIOHACT:
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HHGOPMAIIHOHHBIM MTOUCK B OTHOLIEHUH 3asBJICHHOI'O MPOMBIIIEHHOIO
obpasiia i ompeieieHus OOIEeOCTYTHBIX CBEJEHMH, ¢ y4eTOM KOTOPBIX
OylieT OCyIIeCTBIAThCS MMPOBEPKA ero MaTeHTOCIIOCOOHOCTH;

IPOBEPKY COOTBETCTBHS 3asBIEHHOTO IPOMBIIUIEHHOT0 obpasna
TpeOOBaHUSIM, YCTAHOBIICHHBIM CTaThEH 1231', mymkrom 4 crareu 1349
Hacrosmero Komekca, ¥ yCIOBHSM TATEHTOCIIOCOOHOCTH, TPEAYCMOTPEHHEIM
ab3arem nepBeIM MyHKTA 1, myHKTOM 5 cTateu 1352 Hactosimero Konekca;

NPOBEPKY COOTBETCTBHS 3asBIEHHOIO IIPOMBIIUIEHHOro oOpasna
YCIOBHSAM IIATEHTOCIIOCOOHOCTH, MPeyCMOTPEHHBIM a03alieM BTOPhIM IIyHKTa
1 crateu 1352 Hacrosmero Kopgexca.

HMubopManmoOHHBI TMOMCK B OTHOIIEHHMH OOBEKTOB, YKa3aHHBIX B
nonnyakTe 4 myHkra 4 crateu 1349 macrosmero Konekca, He nmpoBoauTcs, 0
yeM (QenepanbHBId OpraH HCIOJHUTENBHOW BIIACTH IO HHTEIUIEKTYaJbHOM
CcOOCTBEHHOCTH YBEIIOMIISIET 3asIBUTEIIA.

2. Ecnu B pesyibraTe 3KCHEPTU3bI 3as8BKH Ha MPOMBIIUIEHHBIH oOpasel
[0 CYIIECTBY YCTAHOBJIEHO, YTO 3asBIEHHBI TPOMBIIIEHHBIH o00paserr,
NpeJICTaBIeHHBIA Ha U300paKEHUSIX BHEIIHETO BHA U3JENUs, He OTHOCUTCS K
00BbeKTaM, YKa3aHHBIM B cTathe 1231' wim nynkTe 4 cratsu 1349 Hacrosero
Kopekca, u COOTBETCTBYET YCIIOBUSIM MaTeHTOCTIOCOOHOCTH,
npenycMOTpeHHbIM ctatheir 1352 macrosimero Konekca, dbenepanpHblii oprau

WCHOJIHUTEIRHOM BJIACTH I10 I/IHTeJIJ'IeK’IyaJII)HOfI COOCTBEHHOCTH NpuHUMacT
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pelieHre O BblJade TMAaTeHTa Ha IPOMBINUIEHHBIH oOpasen. B pemienun
YKa3bpIBAIOTCS JlaTa TOJa4y¥ 3adBKM Ha IPOMBIIIIEHHBI o0pazen M jgara
IIPHOPUTETA MPOMBIIIIEHHOTO 00pa3iia.

Ecnu B mpoliecce sKCIepTH3bl 3asBKM Ha MPOMBIILUIEHHBIH 00pasern 1o
CYIIECTBY YCTaHOBIJIEHO, UTO 3asBIIEHHBIM OOBEKT HE COOTBETCTBYET XOTs ObI
OHOMY M3 TpeOOBaHWN WM YCJIOBHU IMAaTeHTOCTIOCOOHOCTH, YKa3aHHBIX B
ab3amie mepBOM HACTOSIIEr0 MyHKTa, (elepalbHBI OpraH HCIOJHHTENEHOU
BJIACTH TIO0 MHTEJUIEKTYyalbHOW COOCTBEHHOCTH NPUHUMAET peleHne 00 oTKaze
B Bblaue MaTeHTa.

3. Tlpu npoenenun  (GopMalbHOH  OKCHEPTU3Bl  3aiBKM  Ha
IIPOMBIIIIEHHBIH 00pazel] ¥ SKCIEePTH3bl 3asiBKU IO CYIIECTBY IPHUMEHSIFOTCS
COOTBETCTBEHHO ITOJIOKEHUS, TPEIYCMOTPEHHBIE IIyHKTaMu 2 - 5 ctaTbu 1384,
myHKTOM 6 cratbu 1386, mynkramu 2 u 3 crateu 1387, craresimu 1388 u 1389
Hacrosero Kogekca.";

113) B mynkre 3 crateu 1392 croBa "IeHeXHYH KOMIIEHCAIHIO"
3aMEHHUTh CJIOBaMHM 'JIEHEXKHOe BO3HArpaxacHue", cJIOBO "KOMIeHcaluu'"
3aMEHHTH CJIOBOM ''BO3HArpaKJaeHus";

114) B crarpe 1393:

a) MYHKT | U3J0XUTH B CJIEAYIONIEH pelaKiiu:

"1. Ha ocHoBaHMHM pelieHUs O BbIade MaTeHTa Ha H300peTeHue,

IMOJIC3HYI0O MOJICIIb HIIH HpOMBIIIIJIeHHI)IfI 06pa36u, KOTOpOC€ IPHUHATO B
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Mopsifike, ycTaHOBIEHHOM ITyHKTOM 1 cratsu 1387, myHkToM 2 ctathu 1390,
nynkToM 2 crateu 1391 wnm  crateeit 1248 mHactosimero Konekca,
benepanbHBIE  OpraH HCHOJHUTENBHON BIACTM 10 HMHTEIIEKTyalbHON
COOCTBEHHOCTH BHOCHUT M300peTeHue, MOJEe3HYI0 MOJENb WX MPOMBIILIEHHBIN
oOpaszel] B COOTBETCTBYIOIIMI IOCYJapCTBEHHBI peecTp - ['ocygapcTBeHHbBIN
peectp wm3obperenuit Poccuiickoit ®epepanun, ['ocymapcTBeHHBIH peecTp
rmoyie3HeIX Mogenedd Poccumiickoit @enepammm u I'ocynapcTBEHHBIM peecTp
IpoMBIILIeHHBIX 00pa3uoB Poccuiickoit Penepanum ¥ BBIAET MAaTEHT Ha
n300peTeHue, MOJIE3HYI0 MOENh Ui ITPOMBIIIIICHHBINH 00pasel.

Ecnu maTeHT HcnpammBaeTcs Ha UM HECKONBKHX JIMI, UM BBIIAETCS
OIVH nateHt.";

0) ITyHKT 2 U3JI0XKUTH B CIEAYIOLIEH peakinun:

"2. T'ocymapcTBeHHas peructpaius n300peTeHus, oJe3HONH MOJeNH W
IPOMEBIIIJIEHHOro o0pa3ija U BhIJada IMaTeHTa OCYIIECTBISIOTCA IPU YCIOBUU
yIUIaTBl COOTBETCTBYIONIEW IIaTeHTHOW MNOLUIMHBEL. Eciau 3asgBUTeNeM He
yIla4eHa [aTeHTHas [OIUIMHA B YCTAHOBIEHHOM MOPSIKE, pEerucTparys
u300peTeHns], IMOJNEe3HOM MOJENN WM IPOMBIIIIEHHOro o0pa3ia W BhIada
NaTeHTa HEe OCYIIECTBISIOTCS, a COOTBETCTBYIOINas 3asBKa IIPH3HACTCH
OTO3BaHHOM Ha OCHOBAaHWHU pelleHHs (efepalbHOr0 opraHa HUCHOJHUTEIHHON

BJIaCTH 110 I/IHTEHHBKTyaJIBHOﬁ COOCTBEHHOCTH.
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B crmydae ocnapuBaHHs pellleHHs O BblJade IaTeHTa Ha H300pereHue,
TTOJIE3HYIO MOJISNIb WM NMPOMEIILIEHHBIH 00pasel] B MOpsJIKe, yCTaHOBIEHHOM
cratbed 1248 wactosimero Kojgekca, pelieHde o0 NOpU3HAHUU 3asBKHU
OTO3BaHHOU He IIpUHUMAaeTCs.";

B) IyHKT 4 U3JI0XKUTH B CIEIYyIOMEN pelakIHu:

"4. @enepanbHblil OpraH UCIOJIHUTEIBPHON BIACTH 10 UHTEIUIEKTYaIbHOI
c0oOCTBEHHOCTH BHOCHT TI0 3asBJIEHUIO NpaBooOiafaTesis B BbIIaHHBIM MaTeHT
Ha H300peTeHne, MONe3HYI0 MOJENb WIH MPOMBIIIEHHBIH oOpasen U (Wid) B
COOTBETCTBYIOIIMI TOCYy/IapCTBEHHBI peecTp HW3MEHEHHs, OTHOcCAImmecs K
CBeJIcHUSAM O IpaBooOamatene W (win) o0 aBTOope, B TOM 4YHCIE K
HAaUMEHOBaHHUIO, IMEHH TIpaBooOaiaTeNsl, €ro MECTy HaXOXXJICHHS UIH MECTy
XKUTENbCTBA, HIMEHH aBTOpa, afpecy Ui MEepPenucKy, a TakkKe U3MEHEHUs s
UCITPaBJICHHS OYEBUIHBIX H TEXHUYECKUX OIIHOOK.";

115) mynxr | crateu 1394 U3N0XUTH B CleyIOIIel peJakuu:

"1. denepanpHbIil Oprad UCHOJIHUTEILHOM BIACTH 10 UHTEIUIEKTYalbHOMI
coOCTBEHHOCTH IMyONHKyeT B opULMANBHOM OIOJJIETeHEe CBEIEHUs O BhIAaye
naTeHTa Ha n300peTeHue WIH IOJIE3HYI0 MOJEelb, BKIFOUAMOIINE UM aBTOpa
(ecnu aBTOp HEe OTKa3ajcs OBITH YIIOMSHYTHIM B Kaue€CTBE TaKOBOI'0), UMS WIH
HaMMEHOBaHWE IMaTeHTooO0afaTens, Ha3BaHue U QopMyiy M300peTeHus WiH

MOJIE3HOU MOJIEIH.
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denepanbHbli OpraH HCIOJHUTENBHOW BIACTH IO HHTEIUIEKTyaJIbHOM
COOCTBEHHOCTH ITyOJIMKyeT B O(HUIMANIBbHOM OolieTeHe CBEJCHUS O Bblgaue
naTeHTa Ha MPOMBIIUIEHHBIH 00pa3ell, BKIIOYArolie UMs aBTopa (€Ciid aBTop
He OTKasajcsa OBITh YIOMSHYTBIM B KadecTBe TaKOBOTO), WMs WU
HaVMEHOBaHMe ITaTeHTooOanareNns, Ha3BaHUe IMPOMBIIUIEHHOTO obpasna u
n300pakeHre  W3JeNHs, Jalolue TIONHOe MpeACTaBIeHHe O  BcexX
CYIIeCTBEHHBIX IIPH3HAKaX IMPOMEBIIIIEHHOTO 00pa3na.

CocraB my6iMKyeMBIX CBeICHHUH ompezernseTcs ¢enepalbHbIM OpraHOM
UCTIOTHUTENBHOM ~ BJIACTH,  OCYIIECTBISIOIIMM  HOPMaTUBHO-IIPaBOBOE
perynupoBaHue B chepe MHTEIUIEKTyaabHON cOOCTBEHHOCTH. "

116) nyekr 2 crareu 1395 gomomHuTe ab3amem cliexyromero
COJepKAHUA:

"B OTHONICHHHM COOTBETCTBYIOIIEH 3asBKM, IOCIYKMBILIEH OCHOBAHHMEM
IUIS WCHIpalllMBaHUs TPUOPUTETAa MO MEXAYHAapOJHOM 3asBKE, MOJAaHHOU B
(GenepanpHBIi OpraH HWCIOJHUTENBHOH BIAaCTH II0 HWHTEJUIEKTyaJbHON
cOOCTBEHHOCTH, TIIOJIOKeHHsl ab3ama Broporo ImyHkTa 3 cratbu 1381
Hacrosmero Kongekca He npumeHsoTes. "

117) B cratee 1396:

a) MyHKT 1 U3JI0KUTH B CIIEAYIOIIEH pelaKIIiy:

"1. MdenepanbHBI OpraH UCIIOIHUTEIBHON BIIACTU 110 MHTEIUIEKTyaIbHON

COOCTBEHHOCTH HAYHHAET paccMOTpEHHUE MG)K)IYH&pOJIHOﬁ 3ajdBKH Ha
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n300peTeHre WM IIOJIE3HYIO MOJIeNb, KOTOpas IOJIaHA B COOTBETCTBUH C
JloroBopoM 0 MaTEHTHOM Koollepauuud U B KoTopou Poccuiickass ®enepanus
yKa3aHa B KauecTBE IOCyJlapCcTBa, B KOTOPOM 3asBUTENIb HAaMEPEH MOJIyYUTh
MaTeHT Ha M300peTeHHe WU IOJEe3HYI0 MOJelb, 0 HUCTEUEHHH TPHUALATU
OIHOTO Mecslla ¢ JaThl HCIPAIlUBAEMOr0 B MEXAYHApOOHOU 3asBKe
IpHOpUTeTa MPU YCIOBUU IPENCTaBICHUs B yKa3aHHBIM (enepanbHbI opran
UCIIOJTHUTENBHOM BJIAacTH 3asdBJIEHUA O BhlJade IaTeHTa Ha M300peTeHue Wiu
nonesHyrw Moxpens. Ilo mpockbe 3asBUTENS MeXIyHaApoOHAs 3asBKa
paccMaTpHuBaeTcs 40 UCTEYEeHUS 3TOr0 CpoKa.

[IpencraBnenue B (enepalbHbIil OpraH MCIOJHUTEIHHOM BIACTH IIO
MHTEJUIEKTyalbHOM COOCTBEHHOCTM 3asBIE€HHS O BbIJade IIaTeHTa Ha
n300peTeHNe WK IOJIE3HYI0 MOJENb MOXKET OBITh 3aMEHEHO Ipe/ICTaBICHHEM
COJEPKALIETOCs B MEXyHapOAHOH 3asBKE 3asBIICHUS Ha PYCCKOM SI3bIKE WU
[IepeBO/a TAKOTO 3asBJIEHUS HA PYCCKUM S3BIK.

Ecnu ykazaHHBIe TOKYMEHTHI B YCTAaHOBIIEHHBIN CPOK HE MPEICTaBIEHBL,
JEHCTBUE MEXAYHApOIHOW 3asBKH B oTHoumeHuu Pocculickoit depepauuu B
COOTBETCTBUH ¢ JlorOBOpOM O ITaTEHTHOH KOOIlepallii IpeKpalaeTcs.

IlponmymieHHslii  3asBUTENIEM  CPOK  IPEJACTaBICHUS  YKa3aHHBIX
JOKYMEHTOB  MOXET  OBIThb  BOCCTaHOBIEH  (efepalbHBIM  OpPraHOM
MCIIOJIHUTEIBHON BIACTH IO MHTEIIEKTYaJIbHOW COOCTBEHHOCTH IIPH yCIOBUH

yKa3aHUs IPUYHH ero HecoOmoaeHus.";
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0) MyHKT 2 U3JIOXKUTh B CIEAYIOIIEeH peaKium:

"2. PaccMoTpeHre eBpa3sMHCKOM 3asBKM Ha W300peTeHHe, UMeIoleil B
cooTBeTcTBUU ¢ EBpa3niickoil HaTeHTHON KOHBEHIIUEN CHITY IIPENyCMOTPEHHON
HacTosuM KojekcoM 3asBKH Ha M300peTeHue, OCYILECTBIIETCS HAa4WHAs CO
IHs, Korma (emepaqbHBIM  OpPraHOM  HCIIOJIHUTENBHONM  BJIAacTH IO
UHTEIJIEKTyalIbHOH COOCTBEHHOCTH IONydeHa oT EBpa3uiickoro maTeHTHOIO
BEJOMCTBA 3aBEPEeHHAs KOIUS eBPa3uiCKOM 3asBKH.";

118) ctatpio 1398 U3MOXUTH B CIEAYIONIIEH peIaKLu:

"Crarbsa 1398. IIpu3Hanue HeleiicTBUTEJbHBIM NATEHTA

Ha n300peTeHne, NOJE3HYI0O MOJEJIb
HJIH NPOMbILLJIEeHHBIH 00pa3en

1. Ilatrenr Ha nM300peTeHMWE, MOJE3HYIO MOJENb WM ITPOMBIIUICHHBIH
obpazel; MoxxeT OBITH MPU3HAH HEIEUCTBUTEIBHBIM ITOTHOCTHIO WA YaCTHYHO
B CIIy4asx:

1)  HecooTrBeTcTBUSL  H300peTeHUs, IOJIE3HOW  MOJENH  WIH
TPOMBILIIIEHHOT0 o0pa3iia yCIOBUSAM NaT€HTOCIIOCOOHOCTH, YCTaHOBIEHHBIM
HactoammM KopekcoM, uimu TpeOOBaHUSAM, NPEIyCMOTPEHHBEIM ITyHKTOM 4
cratby 1349 nacrosuero Konekca, a Taxke HECOOTBETCTBUS IIPOMBILIJIEHHOTO
obpa3na TpeboOBaHUSAM, IMPEAYCMOTPEHHBIM CTaThel 1231"  macrosimero
Konekca;

2) HECOOTBCTCTBUA ONOKYMCHTOB 3as4BKH Ha I/I306peTeHI/Ie HIIA TIOJIC3HYIO

MOJCIIb, IIPEeACTaBIICHHBIX Ha OarTy €€ IIoJadu, Tpe6OBaHI/IIO PacKpbITUA
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CYUTHOCTH H300pETEeHMS WIH MOJIE3HOM MOJIENU C IMOJTHOTOM, TOCTATOYHON IS
OCYIIECTBJIEHUS M300peTEHUS WIIH TOJIE3HONM MOJIENH CIeHAaINCTOM B TaHHOMN
00J1aCTH TEXHUKHY;

3) Hamuumst B GopMysie M300peTeHUs WIH IOJIE3HON MOMAENH, KOTopas
COJIEPXKUTCS B PEIEHHH O BbIJaue MaTeHTa, IPU3HAKOB, He PAaCKPHITHIX HA ATy
1I0JIa4H 3asABKH B TOKyMEHTaX, MPEeJICTABIEHHBIX Ha 3Ty JAary (IIyHKT 2 CTaThU
1378), mubo Hanuuus B NpwiIaraeMblX K PEIIEHHI0 O BbIJade MaTeHTa Ha
NIPOMBINIIEHHBIA 00pa3el] MaTepuanax HU300paKeHUu# W3IeNns, BKIFOYAIOINX
CYHIECTBEHHbIC MPU3HAKHM IPOMBIIUIEHHOT0 o0pa3ia, OTCYTCTBYIOIIAE Ha
n300pakeHnAX, MpeACTaBIeHHBIX Ha JaTy IOoJadud 3asBKU, WA H300paKeHUit
U3JENHsA, C KOTOPBIX YJAleHbl CYIIECTBEHHBIE NPU3HAKHA IPOMBIILICHHOTO
oOpa3iia, UMeroIuecs Ha M300paXeHUSIX, MPE/ICTABICHHBIX Ha JaTy I0Jadu
3asBKH (IyHKT 3 crateu 1378);

4) BpIgauM MaTeHTa MPU HAJUYMH HECKOJNbKHX 3asBOK HA HWIACHTUYHBIE
n300peTeHns, IMoJIe3HbIe MOJENIM WM IPOMBIIUIEHHbIE 00pa3libl, MMEIONIUX
OJIHy W Ty XK€ JIaTy MPHUOpPUTETa, C HAPYIICHHEM YCJIOBHM, MpeayCMOTPEHHBIX
cratbert 1383 nHacrosmero Kojekca;

5) BBIauM DaTeHTa C yKa3aHUEM B HEM B KadecTBe aBTopa WIIU
naTeHTooONanaTeNs U@, He SBISIOMIETOCS TaKOBBIM B COOTBETCTBHH C

HaCTOAIINM KOL[GKCOM, aubo 6e3 YKa3aHUd B IIAaTCHTC B Ka4€CTBC aBTOpa HUIIH
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MaTeHToo0IanaTeNns JIMI@, SBJSIOMIETOCS TaKOBBIM B COOTBETCTBHHM C
HacTosmuM KonekcoM.

2. TlatenT Ha u300peTeHUE, MOJE3HYI) MOJEIh WIH IIPOMBIIUICHHBIA
oOpa3er; B TeueHHE CPOKa ero JeCTBHS, YCTAaHOBJICHHOIO NMyHKTamu 1 - 3
cratb 1363 mHactosmero Kopgekca, MOXXeT OBITh OCIOpEeH IIyTEM ITOJayy
BO3paXeHHs B  delepalbHBIE OpraH  MCIOJHUTENBHOM  BJIACTH IO
MHTEIUJIEKTyalIbHOH COOCTBEHHOCTH JIFOOBIM JIULIOM, KOTOPOMY CTajl0 M3BECTHO
0 HapyIICHHSX, MPeAyCMOTPEHHBIX MOAMyHKTaMH 1 - 4 myHkTa 1 HacTosmein
CTaThH.

Ilarenr Ha wu300peTeHHe, INOJE3HYIO MOJENb HIM IPOMBIIUICHHBIA
obpasell B TeUeHHE CPOKa ero JEeHCTBHUS, YCTAHOBJIICHHOTO NMyHKTaMu 1 - 3
ctatb¥ 1363 HacTtosmero Komekca, MoXxeT OBITH OCIIOpeH B cyAeOHOM HOpsAKe
JMOOBIM JIMIIOM, KOTOPOMY CTaJI0 U3BECTHO O HapyWICHMSX, IPELyCMOTPEHHBIX
MOAIIYHKTOM 5 IyHKTa | HacTOsLIEH CTaThu.

[latentr Ha wu300peTeHHE, MOJE3HYO MOJENb WIM IPOMBIIUICHHBIN
obpa3en] MOXeT OBITh OCIIOPEH 3aMHTEPECOBAHHBIM JIMIIOM U MO HCTEYEHHH
CpOKa ero JeHCTBHSA II0 OCHOBAaHMAM M B IOPsJKE, KOTOpPHIE YCTaHOBIIEHBI
a63a1aMu mepBhIM U BTOPBIM HACTOSAIIETO IIyHKTA.

3. B nepuona ocnapuBaHus aTeHTa HAa U300peTeHHe MaTeHTo00Ia1aTeNnb
BIpaBe MOJaTh 3asABIeHHe O NpeoOpa3oBaHMM NaTeHTa Ha H300peTeHHe B

IIaTCHT Ha NOJIC3HYIO MOICIIb, €CJIN CPOK JeHCTBUS MMAaTeHTa Ha I/1306peTeHI/Ie HE
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TIPEBLICHJI CPOK JICHCTBUS IATEHTA HA MOJIE3HYK MOJEINb, NPEeayCMOTPEHHBIN
nyHkroM 1 crareum 1363 Hacrosmero Kogekca. ®enepanbHblii opras
VICTIOJTHUTEIbHOM BIIACTH () MHTEJUIEKTyalbHOMN COOCTBEHHOCTH
YIOBJIETBOpSIET 3asBlieHHE O IpeoOpa3oBaHUM MaTeHTa Ha M300peTeHHe B
MaTeHT Ha IIOJIE3HY0 MOJieNlb TpU YCIOBMM HpHU3HAHUS T[aTeHTa Ha
n300peTeHne HEeJCHCTBUTENBHBIM TOJMHOCTBIO M COOTBETCTBHS IIOJIE3HOMU
MoJenu TpeOOBaHHUAM M YCIOBHUSIM NaT€HTOCIOCOOHOCTH, NPEABSBIAEMBIM K
IOJIE3HBIM MOJEIISIM U IIPeyCMOTPEHHBIM IyHKTOM 4 ctateu 1349, crateeit 1351,
MOAIYHKTOM 2 TTyHKTa 2 cratei 1376 Hactosimero Kogpekca. IIpeobpa3zoBanue He
OCYIIIECTBIIAETCS, €CJIM MAaTeHT Ha M300peTeHne BBIJIaH 10 3asiBKe, II0 KOTOPOH
TIOCTYTIHJIO 3asBJICHUE C MPEATI0KEHUEM 3aKIIOYUTh JOTOBOP 00 OTUYXIEHHH
NaTeHTa B IOPSJKE, YCTaHOBJIEHHOM IIyHKTOM | cratem 1366 HacTosiero
Konekca, u 5T0 3asBjeHUE HE OTO3BAHO B COOTBETCTBHU C MYHKTOM 3 CTaThU
1366 Hactosmero Komekca Ha JieHb IoJayu 3asdBIE€HUs O MpeoOpa3oBaHUU
NaTeHTa.

B ciy4ae mpeoOpa3oBaHHs TIaTeHTa Ha H300peTeHHe B TAaTEHT Ha
TIOJIE3HYIO MOJIEeJTb IIPHOPHUTET U J1aTa IT0a4uy 3asiBKUA COXPaHSIOTCS.

4. Tlarent Ha u300peTeHWE, MOJE3HYI0 MOJENb WY NPOMBIILIICHHBIA
oOpaszer; mnpu3HaeTcs HEACHCTBUTENBHBIM IIOJHOCTBIO MM YacTUYHO Ha
OCHOBAHMM peIIeHUs, MPUHATOro (¢efepanbHbIM OpraHOM HCIIOJHUTENIBHOM

BJIaCTH IO I/IHTEJ'IJIBKTyaJIBHOﬁ COOCTBEHHOCTH B COOTBETCTBHH C IIYHKTaMH 2u
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3 crateu 1248 nHacrosmero Kopekca, MO0 BCTYNMHMBUIETO B 3aKOHHYHO CHIIY
pemieHus cyaa.

B cnydae mnpusHaHus TaTEeHTAa HENEUCTBUTENHHBIM YaCTUYHO Ha
n300peTeHre, MOJIE3HYI0 MOJellb WM IPOMBIIUICHHBIH 00pa3en BBIIAETCS
HOBBIM IIATEHT.

B cinydae ynoBiieTBOpeHHs 3asgBIeHUsS O MpeoOpa3oBaHUM IaTCHTa Ha
n300peTeHre B MATEHT Ha ITOJIE3HYHO MOJeNIb BEIIAaeTcs IaTEeHT Ha IOJIE3HYIO
MOJEb.

5. IlareHT Ha W300peTeHUE, MOJE3HYID MOJENb WM TPOMBIITUICHHEIH
obpa3zen, TpU3HAHHEIN HENEHCTBUTEIHHBIM TOJHOCTBIO WM YaCTHYHO,
aHHYJHPYETCA C JaThl MOJ]a4M 3asBKHU HA [MaTEHT.

6. JIumeH3nOHHBIE JOTOBOPHI, 3aKIIOYCHHBIE HA OCHOBE NaTeHTa Ha
n300peTeHue, MoJIe3HyI MOJIEIb FIIM IIPOMBIIUICHHBIN 00pa3ell, MPHU3HaAHHOT'O
BIIOCJIEICTBUY HEIEUCTBUTEIBHBIM, COXPAHSIOT JIEUCTBUE B TOU Mepe, B KaKou
OHM OBUIM WCIOJHEHBI K MOMEHTY MPUHATHUS PelleHUs O HeleHCTBUTEIbHOCTH
IaTeHTa.

7. llpusHanuwe TmaTeHTa Ha W300peTeHHE, TOJE3HYI0 MOMENb WU
IIPOMBIIIJIEHHBI 00pa3el] HeIeWCTBUTEIBHBIM O3HAa4aeT OTMEHY pelleHHUs
¢enepalbHOTO oOpraHa HCHOJHUTENBHOM BIAaCTU IO HWHTEUIEKTYyalIbHOH

COOCTBEHHOCTH O BbIJa4€ IMaTrcHTa Ha I/I306peTeHI/Ie, MOJIC3HYIO MOJICJIb WM
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IIPOMBIIIIEHHBIH o0pazer; (cratbss 1387) u aHHyIuMpoBaHWE 3allUCH B
COOTBETCTBYIOIIEM Irocy1apcTBeHHOM peecTpe (yHKT 1 ctatbu 1393).";

119) B ab3are TpetheM cTathl 1399 cinoBa "co nHA ucTedeHUS" 3aMEHUTH
ciioBaM# "To UcTedeHun",

120) B cratbe 1400:

a) MyHKT | W3JI0KUTH B CIIEIYIOIIEH peakiiyuu:

"1. JleiicTBMe TmaTeHTa Ha H300peTeHHEe, TOJE3HYI0 MOJeNbh WU
MIPOMBIIIIEHHBIN 00pasel], KoTopoe OBUIO NpeKpameHo B CBSA3H C TeM, YTO
TaTeHTHas TIONUTMHA 3a TOoJepkKaHue MaTeHTa B cuile He ObLla yIuiadeHa B
YCTaHOBJICHHBIA CPOK, MOXXET OBITh BOCCTAHOBJIIEHO (elepalibHBIM OpPraHOM
UCTIIOJTHUTEIBHOW BIACTH TIO HHTEIUIEKTyalbHOH COOCTBEHHOCTH  IIO
XOJIaTafiCTBy JIMIla, KOTOPOMY IpHHAANIEXal MAaTeHT, WM NpaBONpPEeeMHHKA
3TOTO JIMIA. XOAATaCTBO O BOCCTAHOBJICHUM AEHCTBHUS MaTE€HTa MOXET OBIThH
MOJIaHO B YKa3aHHBIN (perepaibHBIiA OpraH UCHOJHUTENBHOM BIACTH B TEUEHUE
Tpex JeT CO JHS HCTeYeHHS CpOKa YIUIaThl NATeHTHOH IOUUIMHBEL, HO JI0
HCTeYeHHs TMpeaycMoTpeHHoro HacrosmuM Kojekcom cpoka edcTBus
nmareHTa.";

0) JOTIOHUTE IIYHKTOM 4 CIIeTyIOLIETr0 COJIeP KaHMS:

"4. IlpaBO IOCNENONB30BaHUS MOXET OBITh IEpefNaHo APYToMy JHUILY
TOJIbKO BMECTE C MpEeANpHITHEM, Ha KOTOPOM HMeEJIO MECTO HCIOJIb30BaHHe

I/I306peTeHI/I$I 1160 pemICHUuA, OTIHYarOLICrocsa oOT I/I306peTeHI/I5{ TOJIBKO
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SKBHBAJICHTHBIMH IpH3HaKaMu (MyHKT 3 cratbu 1358), monesHoi Momeny wim
MPOMBIIUIEHHOro o0pasa 700 OBUIM cHeNaHbl HEOOXOOUMBIE K JITOMY
MPUTOTOBJIECHUS.";

121) B cratee 1404:

a) HAaUMEHOBaHHUE IOTOJHHUTP CIOBaMH ", BEIIAHHOTO YITOJTHOMOYEHHBIM
opranomMm";

0) nudpst "1 - 3" 3amenuTs unppamu "1 - 4";

122) mysxkrt 2 cratbu 1405 W310KUTH B CIEAYIONIECH pelaKIuu:

"2. Tlepexoll UCKIIOYHUTENHFHOTO IpaBa MO JOTOBOPY 00 OTUYXIEHUH
naTeHTa, NpeJloCTaBlIeHue MpaBa UCIOIB30BAHUS CEKPETHOTO M300peTeHHs 110
JUOEH3UOHHOMY JOrOBOpPY ITOJJIEkKAT TOCYIAapCTBEHHON perucTpaiud B
Opra"e, BbIAABIIEM @ATEHT HA CEKpeTHOoe u300peTeHne, WIA €ro
[PaBOIPEEMHHUKE, a INPU OTCYTCTBUH IIPaBONPEEMHHKA - B (eleparbHOM
OpraHe UCIOJIHATEIBLHOM BIACTH 110 MHTEIUIEKTyallbHOH coOCTBeHHOCTH. "

123) B mynkre 1 crateu 1406:

a) B MOAIMYHKTe 7 cioBa "aBTOPY M300peTeHUs, ITOJIe3HOH MOAEIH HIIH
IIPOMBIIIIEHHOr0 obpa3lia B COOTBETCTBHM ¢ HacrosumMm Koxexkcom"
UCKITIOYUTB;

0) HOANYHKT 8§ MpPU3HATH yTPATUBIIUM CHITY;

124) mononuuts cratseit 1406 cremyromero COZepIKaHUS:
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"Cratbst 1406'. OTBeTCTBEHHOCTh 32 HAPYIIeHHE HCKIIOUHTeILHOT0
npaBa Ha H300peTeHHe, MOJIE3HYI0 MOJeJIb
HJIH POMBIIIJIEHHBIH 00pa3en

B ciaydae HapylIleHHS HCKIIOYHATENFHOIO IIpaBa Ha u300peTeHue,
[OJIE3HYI0 MOJeNb MJIM IPOMBIIUICHHBIH oOpasery aBTop WIM UWHOH
npaBoobaaTelb Hapsy ¢ HUCIIONB30BaHHEM JIPYTHUX NPUMEHHMBIX CIOCO6O0B
3alIUTBl 1 MEP OTBETCTBEHHOCTH, YCTaHOBJIEHHBIX HacTosmuM Kopekcom
(cratemr 1250, 1252 wm 1253), BmpaBe TpeGoBaTh IO CBOEMY BHIOOpY OT
HAPYUIUTENS BMECTO BO3MEIEeHHs yOBITKOB BHIIIIATH KOMIIEHCALUU:

1) B pasmepe OT JAecsATH THICSY pyOieil 10 MATH MUJUIMOHOB pyOieH,
onpeaensieMOM 10 YCMOTPEHHUIO CyJla UCXOIS U3 XapaKTepa HapylIeHHs;

2) B [ABYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa HCIOJIb30BaHUS
n300peTeHus, IMOJNE3HOH  MOAeNW WO  IPOMBIIUIEHHOro  ofpasiia,
onpeziesIeMONl MCXO/s1 U3 LIeHBI, KOTOpas IpH CPaBHUMBIX OOCTOSITEIBCTBAX
OOBIYHO B3MMAaEeTCs 3a IIPaBOMEPHOE HCIOJIH30BAaHUE COOTBETCTBYIOIIHX
n300peTeHus], TMONe3HOM MOJENH, MPOMBIIUIEHHOro o0paslia TeM CIocoboM,
KOTOPBIH UCIIOIF30BaJI HAPYIIUTENb.";

125) B mynkre 2 crarbu 1408 cioBa "Wcmonb3oBaHHE CITy:KeOHOTO

CEJIEKIIMOHHOTO JIOCTHXEHUA" 3aMEHUTH CIoBaMH 'CiIy)KeOHOe CeeKIMOHHOEe

",
JocTHkenue';
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126) myskT 2 ctateu 1423 mocie cnoB "0oCymEecTBISET rOCyJapCTBEHHYIO
peructpaiyio” IOMOJHUTE CIOBaMH '"IIPEIOCTaBICHUS IIPaBa HCIOJIb30BaHUS
CEJIEKIIMOHHOTO JOCTHKEHUS Ha YCIIOBUAX

127) B mynkre 1 ctatbu 1425 cnosa "llo ucredueHnu cpoka" 3aMeHHTH
cnoBamu "[locne npekpaienus”;

128) abGzar Bropoi myHKTa 2 cTaThl 1427 W3NOXWUTH B ClEIyHOIIEH
pelaKuuu:

"T'ocymapcTBeHHAs pervcTpamnus Hepexoia HCKIIOUMTEIBHOTO IpaBa K
npuroOpeTaTeNo 1Mo JOTrOBOPY 00 OTUYXACHWW MaTeHTa OCYLIECTBISETCS B
denepalbHOM  OpraHe  HCIOJHUTENBHOM BIacTM IO  CEICKIHOHHBIM
JOCTYDKEHUSM TIPH YCJIOBUM YIUIATHl BCEX IATEHTHBIX NOLUIMH, OT YIUIATHI
KOTOPBIX OBLT OCBOOOXKACH 3asiBUTENbH ([IaTEHTOO0Ma1aTelns).";

129) B cratre 1430:

a) B MmyHKTe 3 cloBO "HHBIM" 3aMEHHTH CIOBOM 'TpaXXIaHCKO-
IIpaBOBHIM";

6) B ab3aiie BTOpOM IyHKTa 4 CIOBO "IPHUHAIJIEKUT" 3aMEHUTH CIIOBOM
"Bo3Bpamaercs';

B) IyHKT 5 HOTIONHUTH a03a1ieM CIeAYIOLIEro COACP KaHuU,:

"IIpaBo Ha BO3Harpa)<JieHHE 3a CIIy:)kKeOHOe CeJeKIMOHHOe JTOCTHIKEHHE
HEOTYyKJ1aeMo, HO MEepexXOoJUT K HacleJHUKaM aBTOpa Ha OCTaBIIMHCSA CPOK

JNEeHCTBUS UCKIIOYUTENBHOTO IIpasa.";
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130) B craTtre 1431:

a) MyHKT 1 M3JIOXKHUTH B CEeAyIOLel peJaKkLvu:

"1. TlpaBo Ha moONydeHWE IIaTeHTa M HCKIIOYMUTENBHOE IPaBO Ha
CENeKIIMOHHOE JOCTIDKEHHE, CO3JaHHOEe, BBIBEICHHOE HWIIM BBIBICGHHOE II0
JIOTOBOPY, MPEeIMETOM KOTOpOro OBUIO CO3[aHHE, BBIBEJICHUE WU BBISIBICHUE
CEJIEKIIMOHHOTO JIOCTHKeHHS (M0 3aKazy), NpUHAIJIeKAT 3aKazuhKy, eCiu
JIOTOBOPOM  MEXJY TMOJPSAYAKOM (UCIIOJHUTENEM) W 3aKa3dukoM He
MpeyCMOTPEHO UHOE.";

6) B myHKTe 2 BTOPOE IPEJIOKEHNE UCKITIOYHT;

B) B IyHKTe 3 cioBa "HCIOJB30BaTh CEJIEKLIMOHHOE JOCTHKEHHUE IS
COOCTBEHHBIX HYXJ' 3aMEHUTh CJIOBaMH "HCIOJIB30BaTh CEJIEKLIHUOHHOE
NOCTYKeHWEe B LeAX, MO JOCTHXKEHMS KOTOPBIX OBUI  3aKIoueH
COOTBETCTBYIOITUN JOTOBOD,";

131) mognynkt 3 nynkra 2 ctate¥ 1433 npu3HaTh yTPaTUBILUM CHUILY;

132) crateio 1439 nononHUTE IIyHKTOM 2! cnemyromero comepiKaHus:

"2!.  Ilo sasBieHmio mpaBoobGNajarens  (efepanbHBIi  OpraH
WCITOJTHUTEJIBHOH BJIACTH IO CEJIEKIMOHHBIM JOCTHKEHUSIM BHOCUT U3MEHEHMS,
OTHOCAIIMECS K CBeAEHHAIM O IpaBooOmamatene u (wiua) o6 aBTope
CEJICKIIMOHHOIO JOCTH)KEHHUs, B TOM 4YHUCJIE€ K HAWMEHOBAaHHMIO WIH HMEHU
MpaBoo0IaaTeNs, ero MeCTy HaXOXACHWS WIA MECTy XHUTElbCTBa, UMEHHU

aBTOpa CCICKIHUOHHOTO JIOCTHXKEHUA, aIpecy [UIA TMCpCIHUCKH, a TaKxke
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HW3MEHEHMs JUIs MCIPaBJIEHHUsS OYEBHIHBIX M TEXHMYECKHX OHIMOOK B
[ocymapcTBeHHBIH peecTp OXpaHSEMBIX CEJNeKLUUOHHBIX [OCTIDKEHHHA U B
[TATEHT Ha CEJIEKIMOHHOE JOCTIKeHune.";

133) B ab3are BTOpoM IyHKTa 2 cTaThél 1448 cinoBa "COBOKYIIHOCTH
TaKHX »3JEMEHTOB" 3aMEHHTh CIIOBaMH 'TIPOCTPAHCTBEHHO-T'E€OMETPUUYECKOE
pacronoX)eHne COBOKYITHOCTH TaKUX JIEMEHTOB U CBI3€H MEXIYy HUMH';

134) B nyukte 2 ctarbu 1449 crmoBa "HWCHONB30BaHHME CIIy)XeOHOU
TONOJOTHH" 3aMEHHUTH CIIOBAMH "CITyKeOHYIO TOIOJIOTHIO";

135) B cratee 1452:

a) B abOzame BTOpOM IyHKTa | cioBa "BbIady CBHIETENBCTBA O
roCylapCTBEHHOM perucTpanuu’ 3aMEHUTh CJIOBaMH 'TOCYHAapCTBEHHYIO
peructpanun';

6) B myHKTe 2 cjoBa "BBIOAYy CBHACTEIHCTBA O TOCYIApPCTBEHHOU
peructpanyn" 3aMeHUTh CIIOBaMHU "TOCYIapCTBEHHYIO PETACTpalyio”;

B) TIOAITYHKT 3 MyHKTa 3 NPU3HAThH YTPATHBILIUM CHILY;

r) B abszame BTOpPOM IIyHKTa S5 cioBa '"QenepanpbHOro opraHa
UCHOJHUTENPHOW BJACTA II0 WHTEIUIEKTYalbHON COOCTBEHHOCTH WM IIO
COOCTBEHHOH MHMIIMATHBE 3asBUTENb BIIpaBe OO IyOJHMKAIMH CBEICHWH B
ouuuansHOM OrojuieTeHe" 3aMEeHHUTh CIIOBaMM "yKa3aHHOTO (elepaibHOro
OpraHa UCHOJHHUTEIHHOMN BIACTH MO0 IO COOCTBEHHOW HHUIIMATHBE aBTOP HITH

UHOI rpaBooOaaTens BIPaBe 0 MOMEHTA IOCyIapCTBEHHON perucTparvn '
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1) TIyHKT 7 M3JI0KUTH B CIEYIOLIEH peaKiyu:

"7. Tlo 3asBneHmro  mpaBooOmajmarenst  QenepanbHBIA  OpraH
WCIOJTHUTENIGHOM  BJIACTH 10  HHTEUIEKTYaJIbHOM COOCTBEHHOCTH  BHOCHUT
M3MeHEHHsI, OTHOCSIIMECS K CBEIEHUSAM O IpaBoobianarene u (win) o6 aBTrope
TOTIONIOTHH, B TOM HHCJIe K HaMMEHOBAaHUIO WM MMEHM IpaBoobamares, ero
MECTY HaXOXXJICHUS I MECTY JKHUTEJIbCTBA, UMEHH aBTOpa TOTIOJIOTHH, aJIpecy UL
MEePeuCKy, a TakXKe W3MEHEHWs IS HCIPABICHUS OYEBUAHBIX U TEXHUYECKHUX
oumbox B Peectp Tomomoruii MHTErpanbHBIX MHUKPOCXEM H CBHIETENIBCTBO O
rOCyIapCTBEHHOM PerucTpaliy TOMIOIOTHH.

@enepadbHBIl OpraH KCIOIHUTENLHOM BIACTH IO HMHTEIUIEKTyalbHOU
COOCTBEHHOCTH ITyONMKyeT B oQuIManbHOM OloUleTeHe CBeIeHHsS O JIOOBIX
M3MEHEHWSIX 3amucelf, BHECEHHBIX B PeecTp TOMONOruii HHTErpanbHBIX
MUKpOCXEM.";

136) B nynkre 4 cratbu 1457 cnosa "Ilo ncreuennu cpoka" 3aMeHUTH
cnosamu "[locne mpekpalenus”, caoBa "3a UCIIONB30BaHUE" HUCKIIIOUNTD;

137) nonomHuTh cTaThei 1457 CIIEAYIOLIErO COEPIKAHNUS:

"Cratbs 1457'. Ilepexoa HCKJIIOYHTEILHOTO NIPABA HA TONOJOTHIO
10 HAC/IEACTBY

K HUCKIIIOYUTEIIbHOMY IIPpaBY Ha TOIIOJIOTHUIO IIPUMEHAIOTCA ITOJIOXKCHHUA O
[EPEXoae HCKIIIOHYHUTCIBPHOI'O IIpaBa Ha IMPOU3IBCACHHE II0O HACIEACTBY (CTaTB}I

1283).";
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138) cratero 1460 U3M0XUTE B CIEAYIOIIEH peIaKLIu:
"Cratbs 1460. @opma 10roBopa 0 pacnopsizKeHuH HCKJIIYHTEeIbHBIM
NMpaBoOM HA TOMOJIOTHIO M TOCyJapPCTBEHHAsE
perucrpaiusi nepexosa HCKJIIYHUTEILHOI0 IpaBa Ha
TOMOJIOTHIO, €T0 32J10Ta H NPeAoCTaABIEeHNS
npaBa HCNOJIb30BAHUS TONOJOIHH
1. JoroBop 00 OTUYyXJeHUH HCKIIOYUTENILHOTO IpaBa Ha TOIOJOTHIO H
JMNEH3UOHHBIN TOrOBOp JOJDKHEI OBITh 3aKIIFOYeHBI B MHUCHMEHHOH (opMe.
Hecob6ronenue mucbsMeHHOM (OPMBI BIIEUET HEIEUCTBUTEILHOCTD JOTOBOPA.

2. Ecnm Tonosorus Oblia 3aperucTpupoBana (cratbs 1452), oTdyXAeHUE
U 3aJ0T HUCKIIOYUTENHFHOrO IIpaBa Ha TOMNOJOTHIO, IPEJOCTaBICHHE IIO
JIOTOBOPY IIpaBa MCIOJB30BaHUA TOIOJIOTHH, MEPeXOd HCKIFOUUTEIHHOTO
IIpaBa Ha TOIMOJIOTHIO 0e3 JIOroBopa MOJIeXaT roCyJapCTBEHHON perucTpaium
B (enepalbHOM oOpraHe WCIIOJIHUTEIBHON BIACTH II0 HHTEIUIEKTYyalbHOU
COOCTBEHHOCTH B TIOpSAKE, YCTAaHOBJIEHHOM cTaThedl 1232 Hacrosmero
Konexca.";

139) B cratpe 1461:

a) OMyHKT 3 mocie ciioBa "eciu" JONOJHUTH CIOBaMH "TPYIIOBBIM WITH
I'pa)<1aHCKO-IIPaBOBBIM "}

0) MyHKT 4 TOMOJIHUTE ab3alamMu CIelyIoIIero CoMepIKaHus:

"IIpaBo Ha BO3HarpaxjaeHue 3a CIy)KeOHYIO TOIOJIOTHIO HEOTUYXXIaeMo,

HO TIepexoquT K HaCJIICAHHWKaM aBTOpa Ha OCTaBILHUHCSA CpPOK JiefCcTBHS

HCKIIIOYHUTEIBHOIO IIpaBa.
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B cnydae, ecnu MCKIIIOYUTENHHOE NPAaBO HA TOMOJIOTHIO TPHHAIECIKHUT
aBTOpY, paboTomaresb MMEeT MPaBO HCIONH30BAHUSA TaKOW TOIIOJOTHH Ha
YCIOBHAX  MPOCTOM  (HEHCKIIOYUTENBHOM)  JIMIEH3WH C  BBILIATOM
IpaBoo0IaaTelto BO3HArpaXAeHU.";

140) B ab3ame mepBoM myHKkTa 1 cratem 1462 cnosa "B ciydae, xorna
TOMNOJIOTHSL CcOo3/laHa" 3aMEHUTh cloBaMH '"MCKIIIOYUTENFHOE IIpaBO Ha
TOIOJIOTHIO, CO3JaHHYIO", CJoBa "HCKIIOYHTENbHOE TIpaBO Ha TaKyio
TOMONOTHIO" MCKITIOYHTE;

141) B cratee 1463:

a) B nyHkTe 1 cioBa "B ciydae, Korna TOMONOTHS CO3/aHa" 3aMEHHUTH
cnopamMu "VICKIIOYMTENBHOE IIpaBO Ha TOIOJOTHIO, CO3IaHHYI", CJoBa
"UCKITIOYMTENBHOE IIPAaBO HA TaKyO TOMOJIOTHIO" HCKITFOUHNTH;

0) B myHKTe 3 cioBa "mis COOCTBEHHBIX HYXH' 3aMEHHUTH CIOBaMH "B
LemsiX, M JOCTHXKEHHS KOTOPhIX OBIN 3aKiIOueH COOTBETCTBYIOMIHI
ZOTOBOD,";

142) craTpio 1465 U3TOXUTH B CIEAYIOUICH peIaKI[iu:

"Cratbs 1465. Cexper npou3BoAcTBa (HOy-Xay)

1. CexperoMm mpou3BoACTBa (HOY-Xay) HPHU3HAIOTCS CBEJEHHUS JHOO0TO
xapakrepa (Ipou3BOICTBEHHEIE, TEXHUYECKUe, SKOHOMHYECKHE,
OpraHH3allMOHHBIE U PyTHE) O pe3yNbTaTaxX MHTEIUICKTYaIbHON JAesTelbHOCTH

B Hay4HO-TeXHHUeCKoH cdepe © 0 cmocobax  OCYIIECTBIECHUS
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npodecCHOHaNbHON  JEATENIbHOCTH, HMEIIUe  JeHCTBUTENbHYI0 WM
MOTEHIUATBHYI0O KOMMEPUYECKYI0 IIEHHOCTh BCJIEJICTBUE HEW3BECTHOCTH HX
TPETHUM JIMIAM, €CId K TaKUM CBEICHUSM y TPETBhHUX JIUI] HET CBOOOIHOTO
JOCTyIAa HAa 3aKOHHOM OCHOBaHUHU M 00JajaTeNb TaKuX CBEICHMI NMPUHUMAET
pasyMHBIE Mepbl I COONMIOAEHUS MX KOHQUACHLWAIBLHOCTH, B TOM HHCIE
IIyTeM BBEAEHHUS PEXKMMa KOMMEPUYECKOHN TalHEIL.

2. CekpeToM IIPOM3BOJCTBA HE MOTYT OBITH IPU3HAHBI CBEISHUS,
00s13aTeTbHOCTD PACKPBITHS KOTOPBHIX JHUOO HENOIyCTUMOCTH OTpaHUYCHHUS
JOCTYTIa K KOTOPBIM YCTaHOBJICHA 3aKOHOM MJIM UHBIM NTPaBOBBIM aKkTOM.";

143) gacTs BTOpYIO cTathu 1471 Mpu3HaTh yTpaTUBIIEH CHITY;

144) B cratbe 1473:

a) a03aI1l MepBhIi MyHKTa 3 U3JI0KUTH B CIEAYIOLIEeH peaaKiuu:

"3. IOpuaudeckoe JNULO [OJIDKHO HMETh OJHO IIONHOE (UPMEHHOe
HAMEHOBaHME ¥  BIPaBe HMETh OJHO COKpalleHHoe (UpMEeHHOe
HalMEHOBaHME Ha PyCcCKOM si3bike. HOpuandeckoe NUII0 BIpaBe UMETh TakxkKe
OJHO TOJNHOEe (UPMEHHOEe HaWMEHOBaHME U (WJIM) OHHO COKpAaIleHHOE
¢upMeHHOEe HaUMEeHOBaHue Ha JF000M s3bIKe HapoJoB Poccuiickoit @eneparun
U (WJIM) HHOCTPaHHOM sI3bIKe.";

6) moAmyHKT 3 IMyHKTa 4 NpU3HATH YTPATUBIINM CHITY;

B) IyHKT 5 U3JIOXUTH B CIEAYIOIIEH pefaKkiyu:
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"5. Ecmu dQupmeHHOe HaMMEHOBAaHHME IOPUAMYECKOIO JIMIa He
COOTBETCTBYET TPEOOBAHHSIM CTaThU 1231" Hacrosmero Kozexkca, IIYHKTOB 3 U
4  HacTOsIIEH CTaThM, OpraH, OCYIUECTBISIIOIIUI  rOCYAapCTBEHHYIO
pPEerUCTpaIvio IOPUINIECKHX JIUI, BIIPaBe MpeIbsiBUTh TAKOMY IOPUANIECKOMY
JUIYy WCK O TMOHYXIEHHM K H3MEHEHUI0 (UPMEHHOTO HaNMEHOBaHUS.
[Tonoxxenus myHKTOB 2 1 3 craThu 61 HacTosmero Kojekca B 3ToM ciiydae He
IPUMEHSIOTCS.";

145) B crathe 1474:

a) ab3ar nepBhIi MyHKTa 1 JOMONHUTE cioBamu ", B ceTu "MHTEepHET";

0) MyHKT 4 U3ITOKUTH B CIIEAYIOIIEeH peaKiuu:

"4, FOpupuueckoe WO, HApyLIIMBIIEE MNpaBuia IyHKTa 3 HaCTOSILEH
CTathbd, MO TpeboBaHMIO MpaBoobianaresis o0S3aHO IO CBOEMY BEIOODY
OpeKpaTUTh HCIIOJIBE30BaHie (UPMEHHOT0 HAaMMEHOBAHHUS, TOXXIECTBEHHOTO
GUpMEHHOMY HAUMEHOBAHMIO IpaBooONajaTeNss WM CXOMHOTO C HHUM [0
CTENICHU CMEIIEHH, B OTHOIIEHUU BHUJIOB JEATEIBHOCTH, aHAIOIMYHBIX BHAIAM
JIESITEIbHOCTH, OCYILECTBIISIEMBIM IIpaBoOOJIaiaTeneM, WX H3MEHHUTh CBOE
¢upMeHHOEe HaMEHOBaHHe, a Takxe 005S3aHO BO3MECTUTH MPaBoo0IagaTelto
npuiUrHeHHbIe YOBITKH.";

146) B crarpe 1483:

a) ab3a1] ceAbMO# ITyHKTa 1 MPU3HATEH YTPATUBIINAM CHILY;

6) MOHONHUTE TyHKTOM 1' cliefyromero COZIEepXKaHMS:
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"1'.  Ilomoxenwms myHkTa 1 HacTosmeidl cTaThl He IPUMEHSIOTCH B
oTHOUIeHNH 0003HaYeHNH, KOTOpPBIE:

1) mnpuoOpenu pasTHYUTENBHYIO CIOCOOHOCTH B pe3ylbTaTe HX
MCTIOJIb30BaHNUS;

2) COCTOST TOJIBKO U3 DJIEMEHTOB, yKa3aHHBIX B IOMIYHKTax 1 - 4
nyHKTa 1 Hacrosgmied cTaTbd M OOpa3ylOMMX KOMOWHAINIO, 00JIaarolyio
Pa3TUINATEIFHON CIIOCOOHOCTEIO. "

B) MYHKT 2 U3JIOXKUTH B CIIEYIOIIECH pelaKlliu:

"2. He nomyckaeTcss rocyaapCTBeHHas pPETHCTpalys B KaydecTBe
TOBApHLIX 3HAKOB O00OO3HAUYeHWH, KOTOphle OTHOCATCS K OOBEeKTaM, He
MOJIJIEXKAIUM MIPAaBOBOI OXpaHE B COOTBETCTBUU CO CTATHEU 1231' nacrosuero
Kogexkca, nim cXOqHBI ¢ HUMH JIO CTEIICHU CMEIIEeHHUs.";

T) B IIyHKTE 6:

B moamyHkte 1 cioBa "He OTO3BaHa WIM HE IPU3HAHA OTO3BAaHHOU"
3aMEHHUTH CIIOBaMH "HE OTO3BaHA, HE NPU3HAHA OTO3BAHHOW WM IIO HEH He
IIPUHATO pelreHre 00 0TKa3e B rOCyJapCTBEHHOM perucTpaLuu’;

TIOJIITYHKT 3 TOTIONHUTH CIIOBaMU "C aThl OoJiee paHHEH, 4eM IIPUOPUTET
3asBJIEHHOr0 0003HaYeHUI";

a03a1] IATHIM U3JI0KHUTH B CIEAYIOIIEH peaaKIuu:

"Peructpanus B KayecTBe TOBAPHOI'O 3HaKa B OTHOLIEHWH OIJHOPOIHBIX

TOBAapOB 0603Ha‘-13HI/I5[, CXOOHOI'0 OO0 CTCIICHH CMCHICHHS C KaKAM-TU00 M3
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TOBApHBIX 3HAKOB, YKa3aHHBIX B IMOANMYHKTax 1 W 2 HACTOSIIEro ITyHKTA,
JOMYCKAeTCs C COIVIachs TMpaBooOnajzaTeNs TpHU YCIOBHM, YTO Takas
perucTpanysi He MOXXET SBHUTHCA TPUYMHOM BBENEHUS B 3a0iyxIeHHe
norpeburens. Coriacue He MOXeT OBITh OTO3BAHO IIpaBoobianarenem."”;

JIOTIOJTHUTH a03aIeM CIeAYIOEero CoIep KaHms:

"TlonoxxeHus1, MpeIyCMOTPEHHbIe ab3aleM MATHIM HACTOSIIEro IIyHKTA,
HE MPUMEHSFOTCS B OTHOIIIEHHH 0003HAUEHUH, CXOIHBIX IO CTEIIEHN CMEIIeHUS
C KOJUIEKTHBHBIMY 3HaKaMU.";

I) B IyHKTe 7 cioBa "3a HCKIIOYEHHEM ClIydasl, KOIrzJa Takoe
obo03HaueHre" 3aMeHHUTH CJIOBaMH "a TakkKe ¢ 0003HadYeHHWeM, 3asBICHHBLIM Ha
perucTpaiyio B Ka4ecTBe TaKOBOTO JIO JIaThl IPUOPHUTETAa TOBAPHOIO 3HAKa, 3a
UCKJIIOUEHUEeM ClTydasl, €ClIi TaKoe HauMEHOBaHHE WM CXOHHOE C HUM JI0
CTeNeHH cMelleHusT o0o3HaueHue", cIoBa "eCIM PETHUCTpAIUs TOBAPHOTO
3HaKa" 3aMEHHUTH CJIOBaMHU "TIPU YCIIOBHH, YTO PETUCTPaLlAs TOBAPHOTO 3HaKa';

€) B IyHKTe 9:

"

MOAMYHKT 2 mocie cinoB "crateu 1265" nomomHUTh cioBamu "u

noAnyHKT 3 myHkra 1 crateu 1315";

JIOTIONTHUTE ab3a1ieM CIEeAyIOMEero CoAepKaHus:

"ITonoxxeHus: HACTOSAILETO ITyHKTa NMPUMEHSIOTCS TaKXX€ B OTHOIIEHHH
0003HaueHUH, CXONHBIX [0 CTEllEHH CMEeIIeHUS C YKa3aHHBIMH B HEM

o0bexTamu.";
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%) myHKT 10 U370XHTH B CIEIyIOIIEH pelaKIuu:

"10. He MoryT OBITH 3aperucTpUPOBAaHEI B Ka4eCTBE TOBAPHBIX 3HAKOB B
OTHOIIIEHUH OMHOPOZHBIX TOBApOoB OO0O3HAUEHHUsS, OJJIEMEHTaMH KOTOPBIX
SBIISIOTCS OXpaHseMble B COOTBETCTBMM ¢ HacrosmmM KozekcoM cpenctsa
VMHAUBUAYQIM3AIUN JOPYTUX JIUL, CXOOHBIE ¢ HUMH [0 CTEIeHH CMEeIICHHUS
0003HaUeHHUS, & TaK)Ke 0OBEKTHI, YKa3aHHBIE B ITyHKTE 9 HACTOSIIIIEH CTAThU.

['ocymapcTBeHHass peructpanys B KadeCcTBE TOBApHBIX 3HAKOB TaKUX
0003HaUYeHUA [JOMYyCKaeTCs TMpH HaJUYAM COOTBETCTBYIOIIETO COTJIACHS,
NpeIyCMOTPEHHOr0 MyHKTOM 6 M moamyHkTamy 1 W 2 myHKTa 9 HacTosmiei
CTaThu.";

3) JOTIOJHUTH ITYHKTOM 11 citeyIomero coaepxanus:

"11. Ilo ocHOBaHUAM, NTPeTyCMOTPEHHBIM HACTOSIIIEH cTaThel, IpaBoBas
OXpaHa Taxke He MPeOCTaBIAeTCs TOBAPHBIM 3HaKaM, 3aperdCTPUPOBAHHBIM B
COOTBETCTBUU C MEXAyHapoaAHbIMU Aorosopamu Poccuiickoit @enepanun.”;

147) B mnynkre 2 cratbu 1486 cimoBa "He BIMAIOIEM Ha €ro
pa3INYUTENbHYIO CIIOCOOHOCTE" 3aMEHUTh CIOBaMU "HE MEHSIOIIUM CyIIecTBa
TOBApHOTO 3HaKa";

148) B crathe 1489:

a) B NyHKTe 1 cioBa "IpUMEHUTENBHO K OmpeneneHHoi cdepe
IIpeANPUHUMATENbCKON IesITETbHOCTH" 3aMEHUTH CIIOBaMU "B OTHOIICHUH BCEX

WY 4acTU TOBApPOB, JUISI KOTOPBIX 3aperHCTPUpPOBaH TOBAPHBIN 3HAK";
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6) MOTIONHUT MyHKTOM 1' ClIe/yroIIero conepKanmus:

"1'. JINIeH3UOHHEIH TOroBOp O MPEIOCTABIEHNH NpaBa UCTIOIb30BAHHM
TOBApHOTO  3Haka  JOJDKEH  coJepXkaTrb  Hapsiy C  YCIOBHIMH,
IIpeIyCMOTPEHHBIMH ITyHKTOM 6 cratbu 1235 Hacrtosmero Konekca, nepedens
TOBapOB, B OTHOIICHHU KOTOPHIX MPENOCTABISETCS IIPaBO HCIOIb30BaHUA
TOBapHOTI'O 3HaKa.";

B) B IYHKTe 3 cJ0Ba '"IMOJIb30BaHMS TAKUM HaWMEHOBaHHEM' 3aMEHUTH
cjioBaMHM "'Ha Takoe HaMeHOBaHHe";

149) crarpio 1490 u3n0XuUTh B CleAyIOlIEN peJaKkIuu:

"Cratbs 1490. ®opma 1oroeopa o pacnopsizKeHHH NCKJII0YUTEIbHbIM
NpaBOM Ha TOBAPHbIii 3HAK H rOCYyAapCTBeHHAs
perucTpanus nepexoa HCKJIYNTEIbHOTO paBa
HA TOBAaPHBIii 3HAK, 32JI0ra HCKJIIOYHTEIbHOT0 MpaBa
HA TOBApHBIH 3HAK M NPeJ0CTaBJeHHUs NpaBa
MCIIO0JIb30BaHHS TOBAPHOIO 3HAKA

1. JloroBop 00 OTYyXIeHWH HCKIIOUUTEIHHOIO IpaBa Ha TOBapHBIN
3HAK, JIMIICH3WOHHBIH JOTOBOp, a TaKXKe JApyrue JIOrOBOPHI, HOCPEICTBOM
KOTOPBIX OCYIIECTBISAETCS PACIOPSDKEHHE HCKIIIOYMTENBHBIM TIpaBoM Ha
TOBapHBIA 3HAaK, JOJDKHBI OBITh 3aKIIOYEHBl B IUCHBMEHHOH ¢opMe.
Hecobmonenue nmucbMeHHOM GOpMBI BlleUeT HeJeHCTBUTENIBHOCTE TOTOBOPA.

2. OT4yXxjJeHHe U 3aJI0T UCKIIOYUTEIBHOTO IpaBa HAa TOBApPHBIA 3HAK,

IpeaocCTaBJICHUEC 110 JOroBOpPY IIpaBa €ro HCIOJb30BaHMA, MNEPEXON

HCKIIIOYHUTCIIBHOTO IIpaBa Ha TOBapHBIﬁ 3HaK 0e3 Aorosopa mnomjiexar



141

roCy/JapCTBEHHOW pEerucTpalud B TOPSAIKE, YCTaHOBIEHHOM crTarthell 1232
Hacrosmero Konekca.";

150) B cratbe 1491:

a) MyHKT | U3JI0KUTH B CIENYyIOIIeH peqakiuu:

"1. HckmounTenbHOE MPaBO Ha TOBAapHBIA 3HAK ACHCTBYET B TEUYCHHE
JECATH JIeT C JaThl MOJAa4d 3asiBKH Ha TOCYJapCTBEHHYIO PEruCTPAIIHIO
TOBapHOr0 3Haka B (enepaibHBIA OpraH HCIONHUTENBHON BIACTH IIO
UHTEIUICKTYalbHOH COOCTBEHHOCTH MO0 B Cllydae pPErucTpaliil TOBApHOIO
3HaKa M0 BBIJEJICHHOH 3asiBKE C IaThl MOJa4y IepBOHAYANBLHOM 3as9BKH.";

6) B ab3alle TpeTbeM IIyHKTa 2 cj0Ba "NpU YCJIOBUM YIUIATHI MONUIAHEL"
UCKITIOUHUTB;

151) mynxr 5 cratbm 1492 W3JI0XKUTH B CIIEAYIOMIEH peaaKIliu:

"S. K 3asBke Ha TOBapHbIi 3HaK JODKEH OBITh TPHIOKEH YCTaB
KOJUIEKTUBHOTO 3HaKa, €CJIM 3asBKa MMOJaeTcs Ha KOJUIEKTUBHBIN 3HaK (MyHKT 1
crateu; 1511).";

152) mynkr 1 cratbu 1493 U310XUTH B ClleyIONIeH peaaKiyu:

"l. Ilocne momaym 3asBKM Ha TOBAapHBIA 3HAaK B (efepalibHBIA OpraH
HCTIOJTHUTENBHOM BIACTH MO HMHTEIUIEKTyalbHON COOCTBEHHOCTH JIOOOE JIMIIO

BITpaBC O3HAKOMHUTBHCA C JOKYMCHTAMHU 3a5BKH.
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®enepanbHBIA OpraH MCIIOJIHUTENBHOM BIIACTH II0 WHTEIUIEKTYalbHOM
COOCTBEHHOCTH MyOJIUKYeT B OQHUIIMAIEHOM OIOJIIETeHE CBEICHHS O MOJaHHBIX
3asBKaxX Ha TOBAapHEIE 3HAKH.

[Tocme myOauKalMU CBENEHWIl O 3asBKe [0 MPHUHATHS PEHICHHS O
rOCyJapCTBEHHOM perucTpaldil TOBAapHOIO 3Haka Jo0oe JIMIO BIpaBe
IpeJCcTaBuUTh B (elepanbHbli OpraH HCHONHUTEIBHOW BIAacTH 11O
UHTEIUIEKTYalbHOH COOCTBEHHOCTH oOOpallleHue B INHCBMEHHOH QopMe,
colepkaiiee JIOBOJbl O HECOOTBETCTBHM 3asBJIEHHOr0 0003Ha4YeHUsS
tpeboBanusM crareit 1477 u 1483 nacrosimero Komekca.";

153) B ab3ane nepBoM myHKTa 3 ctatbu 1496 cioBa "B TeueHue IecTH
MECSIIEB CO JIHS MOJNy4YeHHUs OT e/iepalbHOIO0 OpraHa HUCIOMHUTEIFHON BIACTH
II0 MHTEJUIEKTYyalbHO! COOCTBEHHOCTH'" 3aMEHUTH CJIOBaMHU "B TEYEHUE CEMHU
MecsIleB CO MJHS HampaBlieHHS (elepadbHbIM OpPraHOM HCIIOJIHUTENLHOM
BJIaCTU IO UHTEIEKTyallbHON COOCTBEHHOCTH "}

154) B cratee 1497:

a) MyHKT 3 JOTOJHUTH CIIOBAMH '"WJIH J0 IPUHITHS pelieHus 00 oTKase B
€ro rocyapCTBEHHOM perucTpanuu’;

06) B ab3ame BTOpoM ITyHKTa 4 mepBoe MpeNIoXKEeHHe H3JI0KUTh B
crenyromeil pemakumu: "JloMoONMHUTENBHBIE MaTepHUaibl JIOMKHBI  OBITH
IpeJCTaBlICHbl 3asBUTENIEM B TEYEHUE TPEX MECSHIEB CO IHS HampaBIeHUs

(be,ﬂepaJIBHBIM OpranomMm HUCIIOJIHUTEJIBHOM BJIACTH 11O I/IHTeﬂﬂeKTyaI[BHOﬁ
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COOCTBEHHOCTH COOTBETCTBYIOIIETO 3aIlpoca WA KOMMI MPOTUBONOCTABIEHHBIX
3aBKE€ MAaTEpHalioB IIPH YCJIOBHH, 4YTO JaHHbIE KONHMM OBUIM 3allpOIICHEI
3agBUTENIEM B TEUYEHHE MABYX MeECSIIeB CO [HS HampaBlIeHUs 3ampoca
benepalbHBIM OPraHOM HCIIOJTHHUTENBHOM BIAacTH IO HHTEUIEKTyalbHOU
coOCTBEHHOCTH.";

155) B cTathe 1499:

a) B ImyHKTe 1:

1]

B abzame BTOpoM cioBa "M IyHKTOB 1 - 7" 3aMeHHTH cloBaMH 'H

myHKTOB 1 - 7, moanyHkTa 3 myHKkTa 9 (B 4acTH NMPOMBIIIIEHHBIX 00pasloB),
nyakta 10 (B YacTH CpeACTB MHIMBHAYAIM3alMd U IIPOMBIIITIEHHBIX
06pa3ioB)";

JOTTOJTHUTH ab3a1ieM CIeayIoIIero CoaepKaHus:

"B ciy4ae mocTyIuieHus oOpalieHusl B COOTBETCTBUY C ab3arieM TpeTbUM
nyakta 1 cratem 1493 Hacrosmero Komekca copepskaiuecss B oOpaiieHUH
JOBOJIBI O HECOOTBETCTBUH 3asBIEHHOTO 0003HaueHUs TpeOoBaHMSM cTaTed
1477 u 1483 nHacrosmero Konekca yUuTEIBatOTCS NPU NPOBENEHUU SKCIIEPTU3E]
3asIBJIEHHOr0 0003HavYeHus.";

©) OyHKT 2 JONOJHUTH NpPEIOKEHHWEM CIeAyloulero cojepxxanus: "B
COOTBETCTBUU C MEXIyHapOIHBIMHU AoroBopamu Poccuiickoit @enepauuu 1o
pesyipTaTaM  9KCIepTH3bl  TOBAapHOrO  3Haka  (enepainbHBIl  Opras

WCIIOJJHUTEJIBHON BJIACTH IIO I/IHTGJIHCKT}’&JIBHOﬁ COOCTBEHHOCTH IIPpUHNMACT
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pellleHHe O TPEJOCTaBICeHUH IIPaBOBOM oxpaHel wWid 00 oOTKaze B
TIPEeIOCTABIICHUH TIPaBOBOM OXpaHBl TOBAapHOMY 3HAaKy Ha TEpPPUTOPUHU
Poccuiickoit ®enepanuu.";

B) B IIyHKTe 3 ciioBa '"MO pe3ylbTaTaM »3KCHOEPTH3bl 3asBICHHOIO
0003HaYCHH 3aIBUTEIO MOXeT OBITh HallpaBjieHO" 3aMeHUTh cloBamMHu "o0
OTKa3e B TOCYJIaPCTBEHHOW perucTpaldyd TOBApHOIO 3HAKa WM PEHICHHS O
rOCyIapCTBEHHOM pErrcTpaldi TOBAPHOIO 3HaKa B OTHOUIEHUH YacTH TOBAapOB,
cozlep)KalIuxcs B TepeyHe TOBapOB Ha JATy MOJayy 3asiBKU WIHM B IMEpEvHe,
U3MEHEHHOM 3asBHUTEIeM B COOTBETCTBHM C IyHKTOM 2 crtatbum 1497
Hacrosmero Kogekca, 3assBATEINO HalpaBiseTcs'

156) B cratbe 1500:

a) MyHKT 1 U3JI0KUTH B CIIEAYIOIIEH pelaKiuu:

"l. Pemenuss ¢enepanbHOrO0 OpraHa UCIOJHUTEIBHOM BIACTH IIO
HHTEJUIEKTYyallbHOH COOCTBEHHOCTH 00 OTKase B TNPUHSATHM 3asBKA Ha
TOBApPHBIN 3HAK K pACCMOTPEHHIO, O FOCYAAPCTBEHHOM perucTpalii TOBapHOIO
3HaKa, 00 OTKa3e B IOCYJapCTBEHHOW PETUCTpPAllMd TOBAPHOTO 3HAKa M O
MpU3HAHMM 3asBKH Ha TOBAapHBIM 3HaK OTO3BaHHOW, pelIeHue o
NpEeOCTaBICHNH WIH 00 OTKa3e B IIPEAOCTaBICHUM IIPABOBOM OXpaHBI Ha
tepputopun Poccuiickoit ®Denepaliid TOBapHOMY 3HAaKy B COOTBETCTBHH C
MeXIyHapoaHeIMH  goroBopamu Poccmiickoit ®epeparuu  MOryT  OBITH

OCIIOpCHBI 3as4BHUTEJIEM IIYTEM MHOJAa4YH BO3PaAXCHUSA B (pezcepaanmﬁ Oopran
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WCIIOJTHUTEFHON BJIACTH I10 HHTEIJIEKTYaJlbHOU COOCTBEHHOCTH B TEUCHUE
YEeTBIpEX MECALIEB CO JHS HamNpaBlIEHHUS COOTBETCTBYIOLIEIO pEIICHUS WA
3aMpoIIEeHHBIX ¥ YKa3aHHOTo (eepatbHOro opraHa WCIOJIHHUTEIBHON BIACTH
KONHUIA MPOTUBOIIOCTABIEHHBIX 3asBKE MarepualoB NpPH YCJIOBHUHU, YTO
3asIBUTENH 3alPOCHII KOTIMH 3THUX MaTepHUaIOB B TEUEHHE JBYX MECSIEB CO JTHSA
HaIlpaBJieHHs] COOTBETCTBYIOIETO pemieHus.";

6) B myHKTe 2 cioBa "majaTod IO TMAaTEeHTHBIM crHopaMm" 3aMeHHTb
cioBaMu  "denepanbHBIM = OpPraHOM  HCIIOJIHATENBHOM  BIAcTH  IIO
MHTEJIEKTYaJIbHON COOCTBEHHOCTH

157) crarpro 1501 U37M0XKUTH B CIAEAYIONIEH peaaKiuu:

"Crarps 1501. BoccTaHoB/IeHMe NPONYLIEHHBIX CPOKOB, CBA3aHHBIX

¢ NpoBeieHHeM IKCIePTU3bl 3aiBKH HA TOBAPHBIH
3HAK

1. Cpok, mpemycMOTpeHHBI IyHKTOM 4 crtatbu 1497 m mynktom 1
ctate 1500 Hacrosimero Konekca u mpomnyiieHHbIH 3asgBUTENIeM, MOXKET OBITh
BOCCTaHOBJeH (QenepadpbHBIM OpPraHOM  HCIIOJHHUTEIBHON  BJIACTH IO
MHTEIEKTYalbHOM COOCTBEHHOCTH IO XOJATallCTBY 3asBHUTENs, MMOJaHHOMY B
TE€YeHHE IIEeCTU MECSAUEB CO JHS HCTEYEHHS 3TOro CpPOoKa, MPHU YCIOBHH, YTO
3asBUTENb YKAXKET IPUYUHBI, II0 KOTOPBIM 3TOT CPOK He Obul coOmrofeH.
XopaTailcTBO O BOCCTAHOBIIEHUU TIPOITYIIEHHOIO CPOKa IMOAAETCS 3asiBUTENIEM B

yKa3aHHBIH (enepalbHbIii OpraH HMCIOJIHUTEIBHOM BIIACTH OIHOBPEMEHHO C

AONOJITHUTEIIbHBIMU MaTe€puajlaMi, 3alIipOIICHHBIMUA B COOTBETCTBHUH C IIYHKTOM
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4 cratpu 1497 nacrosuiero Kogekca, uny ¢ XoaTaliCTBOM O MPOJJIEHUHA CPOKa
UX TpeACTaBleHHs JUOO OIHOBPEMEHHO C ToJadeidl BO3paXeHHS B
dbenepanbHBlA  OpraH MCHOJHUTENBHONM BIACTH TI0 HWHTEJUIEKTyaJIbHON
co0cTBeHHOCTH Ha ocHoBaHuu crath 1500 HacTosmero Kogekca.

2. BoccranoBneHne cpoka, MpeyCMOTPEHHOTO MyHKTOM 4 ctatbu 1497
Hactosimero Komekca, oCyIecTBIsieTCS B COOTBETCTBHUU C IOJIOXKEHUAMH
HACTOSIIEH TJIaBpl Ha OCHOBaHWMM pelleHHs (QenepaibHOIO  OpraHa
VCTIOJTHUTENHHOM BJIACTH I10 HMHTEJUIEKTyalIbHOM COOCTBEHHOCTH 00 OTMeHe
pelieHrus O TpU3HAHWM 3afBKH OTO3BAaHHOM W O BOCCTaHOBIICHHU
IIPOIYIIEHHOTO cpoKa.";

158) mynkr 2 cratem 1502 mocne cnoB "3asBKM Ha TOBapHBIA 3HaAK"
IOOMOJIHATE  CJIOBaMH  "WJIM  paccMOTpeHHMs  (delepalbHBIM  OpraHOM
WCTIOJTHUTENFHOW BJIACTH TI0 HMHTEIUIEKTYalbHOW COOCTBEHHOCTH BO3paKEHUS
Ha pemeHue (¢elepalbHOr0 OpraHa  HCIOJIHUTENbHOM  BIACTH IO
MHTEJUIEKTYaIbHOM COOCTBEHHOCTM O TOCYJapCTBEHHON  perucTpaiuu
TOBapHOTr0 3HaKa WM 00 O0TKa3ze B TOCYJAPCTBEHHON PErucTpamuyd TOBAPHOTO
3HAKa, NPUHATOE 10 OCHOBAHMIO, IIPEAYCMOTPEHHOMY ITYHKTOM 6 ctateu 1483
Hacrtosmero Konekca,",;

159) B cratbe 1503:

a) ab3ail epBbIi MMyHKTa | U3JI0XKUTH B CIIEAYIOIEH peaaKIIuu:
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"1. Ha ocHOBaHMM pemIeHUs O FOCYIapCTBEHHON pErucTpalii TOBapHOIro
3HaKa, KOTOPOE IPHHATO B MOPSJKE, YCTAHOBIEHHOM ITyHKTaMH 2 U 4 CTaTbd
1499 wumm crateeit 1248 wmHacrosmero Kopmekca, ¢enepanpHplii opras
UCIIOJTHUTEIFHOM BIIACTH TI0 HHTEJUIEKTYaJbHOH COOCTBEHHOCTH B TEUeHHE
Mecsilla CO JHSA YIUIaTBl HOLUIMHBI 32 TOCYJapCTBEHHYIO PEruCTpalliio
TOBAapHOTO 3HaKa M 3a BBIA4y CBHJETENBCTBA Ha HErO OCYIIECTBIAET
rOCYJapCTBeHHYIO PETrHCTpali0 TOBApHOIrO 3Haka B [OCyJapCTBEHHOM
peecTpe TOBapHBIX 3HAKOB.";

0) myHKT 2 U3JI0KUTH B CIIEAYIOLIEH peaaKIiu:

"2. Eciu 3agBUTENIeM HE yIUTAY€HA B YCTAHOBIEHHOM IOPSIKE ITOULUIMHA,
yKa3aHHas B MyHKTe | HacTosIeil cTaThd, perucTpanus TOBapHOTO 3HakKa He
OCYILIECTBIISIETCSA, & COOTBETCTBYIOLIAs 3asBKa IPU3HAECTCS OTO3BAaHHOW Ha
OCHOBaHWHU peleHus ¢elepalbHOr0 OpraHa HWCIIOJHUTENBHONM BIACTH IO
UHTEJUIEKTyallbHOM COOCTBEHHOCTH.

B cnyuae ocmapuBaHus pelieHHs O PETUCTPAllMM TOBApHOrO 3HAaKa B
nopsifiKe, ycTaHOBIIEHHOM cTatheil 1248 nacrosmero Kopexca, pemieHume o
[PU3HAHUY 3a5BKU OTO3BAHHON He IpUHUMAaeTCs.";

160) B cratee 1505:

a) MyHKT 1 U3TI0KUTH B CIEeAyIOIIeH pelaKkIuu:

"1. ®enepanbHBIA Oprad UCHOIHUTENBHON BIACTH [0 MHTEIUIEKTYaIbHOM

COOCTBEHHOCTH BHOCHT I10 3aSBJICHHUIO npaBoo6JIa11aTen;1 B FOCyﬂapCTBeHHBIﬁ
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peecTp TOBApHBIX 3HAKOB WM BBIJAHHOE CBUIETENBCTBO HA TOBAapHBIM 3HAK
U3MEHEHHs, OTHOCAIIMECS K CBEICHHUSM O PErucTpaliil TOBapHOro 3HaKa, B
TOM 4YHCIe O TmpaBooOiajarene, €ro HAaWUMEHOBAHWW, HMEHH, MeCTe
HAXOXKJIEHHS MM MeCTe XUTENbCTBa, 00 ajapece Ui MEpenucKH, H3MEHEHUs,
CBsI3aHHBIE C COKpALICHHEM IIepedHsl TOBAPOB U yCIYT, IJIsl MHAUBUYaIN3aI[UH
KOTOPBIX 3aperuCTPUPOBAH TOBAPHBINA 3HAK, H3MEHEHUs OTJE/IBHBIX 3JIEMEHTOB
TOBapHOTO 3HaKa, HE MEHSIOIIME €ro CyIllecTBa, a TaKkKe H3MEHeHMs MIJIi
UCTIPaBJICHHs OUYEBUIHBIX U TEXHHYECKHIX OIMIMOOK.";

0) yHKTHI 3 ¥ 4 IpU3HATH YTPATUBIIUMHU CHILY;

161) B cratee 1512:

a) B MyHKTe 2:

B MOJNYHKTE 2 cjioBa "IyHKTOB 6 ¥ 7" 3aMEHUTH CIOBaMU "IyHKTOB 6, 7
u 10";

MOJITYHKT 6 M3JI0XXUTh B CIICAYIOLIEH peaaKIuu:

"6) MONHOCTBIO WJIM YaCTUYHO B TEYEHHE BCEr0 CpoKa JelcTBUsA
IIPaBOBOM OXpaHBI, €clH JeiCTBHS IpaBooOianatens, CBs3aHHBIE C
IpeJOCTaBICHUEM IIPaBOBOI OXpaHbl TOBAPHOMY 3HAKYy WJIM CXOJHOMY C HHM
JI0 CTEMeHH CMeEIIeHUus JpyroMy TOBapHOMY 3HaKy, TMpPHU3HAHBl B
YCTaHOBJICHHOM IOPSIKe 3JI0YMOTpeOIeHHeM MpaBoM JIN00 He0OpOCOBECTHOM
KOHKypeHUueH;"

AOIOJIHUTE IIOATYHKTOM 7 CICAYIOLICTO COACPKaHMA:
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"7) NOJNHOCTBRIO WIJIM YacTUYHO B TEYEHHME BCEro Ccpoka JehCTBUs
IPaBOBOW OXpaHbl, €CIM OHa IIpeJoCTaBlIeHa C HapylIeHHeM TpeOoBaHUN
nyHkTa 3 crateu 1496 Hacrosmero Konekca.

ITonoxenus moAMyHKTOB 1 - 3 HacTOsAINEro MyHKTa NPUMEHSIOTCS C
y4e€TOM OOCTOSTENBCTB, CIOXKHBIIMXCS Ha JIaTy MOJA4YM BO3paKeHHs (CTaThs
1513).";

0) JIOTIOTHHUTH ITYHKTOM 4 CJIEYIOIIEro COAEpIKaHus:

"4. TlpenmocraBieHue IpaBOBOM oOxpaHbl Ha Teppuropuu Poccuiickoi
Qefepallid TOBapHOMY 3HAKy, 3aperHCTPHPOBAaHHOMY B COOTBETCTBHM C
MEXAYHapoaHeIMA jJoroBopamu Poccuiickoit ®enpepanun, MoxeT OBITH
OCTIOPEHO " MIPU3HAHO HEeCHCTBUTEIBHBIM o OCHOBaHUSIM,
[pelyCMOTPEHHBIM ITyHKTOM 2 HACTOSIIEH cTaThu.";

162) B cratee 1513:

a) B myHKTe | cloBa "MmanaTy o NaTEeHTHBIM CIIOpaM WX UCKIIOYUTH;

6) B mynkTe 2 mociae muop "1 - 4" nomonuuTh Mudppamu ", 6, 7", ciosa
"B maJjiaTy 1o MaTeHTHBIM CIIopaM" UCKIIIOYUTB;

B) B IIyHKTE 3:

B a03alle IEepPBOM CJIOBa "B MaiaTy M0 NaTeHTHBIM criopaM” UCKITIOYUTE;

a03a1] BTOpo#l MpU3HATh YTPAaTUBIINM CHUILY;

163) B cTathe 1514:

a) MOAMYHKT 4 MyHKTa 1 U370KUTH B CEeAyIONIEH pefaKIuu:
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"4) Ha OCHOBaHWH MPHHATOTO IO 3aABJICHHUIO JIIOOOTO JHIAa pelIeHUs
¢denepalbHOTO OpraHa HCIOJHUTEIBHOM BIacTH II0 HHTEIUIEKTyalbHOMN
COOCTBEHHOCTH O JOCPOYHOM IIpeKpalleHW:d IIPaBOBOl OXpaHBI TOBApHOTO
3HaKa B CBS3U C MpeKpalleHreM IOpHIHIEeCKOro JIMa - MpaBooOagaTens Wid
peructpaiueil INpekpamieHus TIpaXIaHUHOM JE€ATEeIBHOCTH B KadecTBe
UHIUBHTyJIFHOTO TpeIPpUHAMATENS - TipaBooOiagaTens;";

0) JOTIOJHUTH IYHKTOM 5 CJIEeIYIOIIEro COAepKaHNs:

"5. IlpaBoBas oxpaHa Ha Tepputopuu Poccuiickoit Denepauuu
TOBApHOT'O 3HaKa, 3apEeTUCTPHUPOBAHHOTO B COOTBETCTBUM C MEXIYHapPOIHBIMU
noroBopaMu Poccuiickoii ®enepaiuu, mpekpaiiaercs 0 OCHOBAaHUSIM H B
NOpsAKe, KOTOphIe IIPeyCMOTPEHBI HacTOsIIel CTaThel. "

164) B mynkre 2 crateu 1518:

a) ab3a1] mepBBId TOCTE CIOBa "CBUIETENHCTBOM' IOIONHUTH CIOBaMHU
"M CBHJETENLCTBAMU'", CIOBA "3TUMHU JIMIIAMHU" 3aMEHHUTH CJI0BaMHU "KaXXIbIM
TaKyM JIAIOM";

6) ab3a1 BTopoit TONOMHUTE ciioBamMH "(IyHKT 1 cTathu 1516)";

165) abzau mepBBIif TMyHKTa 2 cTaTbd 1519 H3JI0XUTH B ClieAyromiei
peaaKIuu:

"2. Hcnonp3oBaHMEM HAaWMEHOBaHHUS MeCTa IPOUCXOXKIEHHsS TOBapa
CUMTAETCs, B YACTHOCTH, pa3MellleHHue 3TOr0 HauMeHOBaHus:";

166) B cTatee 1522:
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a) MyHKT 2 JIOTIOJIHUTH a03alieM CIIeAYIOEero CoAepKaHus:

"3asBKa Ha TOCYJAapCTBEHHYIO PEruCTpallil0 HauMEHOBAaHHUS MecTa
IIPOUCXOXKICHUS TOBapa U Ha MpeoCTaBIeHNe UCKIIOYUTENHLHOIO IIpaBa Ha 3TO0
HaNMEHOBaHWE MOXeT OBITh IOJaHa OJHUM JIMIOM HJIA HECKOJIBKUMHU
JuiamMu.";

0) MyHKT 5 U3TI0KUTH B CIIeAYIOIIEeH pejakiiun:

"5. Ecnu reorpadudeckuii 00beKT, HAUMEHOBaHUE KOTOPOTO 3asBIISIETCS
B KadecTBe HaWMCHOBaHHUS MecTa IIPOUCXOXKACHWS TOBapa, HaxXOJIWTCA Ha
tepputopuu Poccuiickoit @enepanmy, K 3asiBKE O WHUIMATHBE 3asABUTEII
npuiaraercs 3akioueHue yronHoMoueHHoro IlpaBurenscTtBom Poccuiickoit
Oenepanuu dbenepanbHOTO opraHa HCIIOJIHUTEIHHON BJIaCTH
(YIIOJTHOMOYEHHBIH OpraH) O TOM, YTO B IpaHHIaX JAaHHOTO reorpaduyecKoro
00BEeKTa 3asBHUTENb IMPOM3BOAWUT TOBap, OCOOBIE CBOWCTBa KOTOPOI'O
UCKITIOYNTENIFHO WM TJIABHBEIM 00pa3oM OIPEAeNsIOTCS XapaKTepHBIMHU IS
IaHHOTO reorpaduueckoro oO0BeKTa IPUPOAHBIMU YCIOBUSAMU U (WJIH)
moackumu daktopamu (myHKT 1 crateu 1516).

Ecnu 3asgBKa Ha rocyJIapCTBEHHYIO PETUCTPallHI0 HaMMEHOBAaHHS MecTa
IIPOUCXO0KIEHUS TOBapa U Ha MPEeAOCTaBIIEHHE UCKIIOYNTEIFHOTO IIpaBa Ha 3TO
HaUMEHOBAaHHWE TOJAETCS HECKOJIbKMMHU IIMIaMU, K 3asBKEe 0 WHUIMATHBE
3asBUTEJIS TpUJIaraeTcs 3aKiIloueHre, yka3aHHoe B ab3alie epBoM HacTOSIIEro

IIYHKTA, B OTHOIICHHHY TOBapa KAXIAOT'O 3asiBUTCIIA.
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K 3asBke Ha IpeloCTaBIeHHWE WCKIIOYMTENIFHOTO IIpaBa Ha paHee
3aperuCTPUPOBaHHOE  HaWMEHOBaHME MecTa IIPOHUCXOXIEHHS  ToBapa,
Haxojsmerocss Ha Teppuropuu Poccuiickoit @Penepainy, MO0 WHULIMATHBE
3assBUTENSI IPUIaraeTcs 3aKiIouyeHne YIOJIHOMOYEHHOIO OpraHa O TOM, 4YTO B
IpaHMIax JaHHOrO reorpaguyueckoro oObeKTa 3asBUTENb IIPOM3BOIOHUT TOBAp,
oOmagaromuii  O0COOBIMH CBOMCTBaMH, YyKa3aHHBIMH B [ocymapcTBeHHOM
peecTpe HAaHMEHOBaHWI MeECT TMPOHCXOXJEHHs ToBapoB Poccuiickoii
®enepanmu (['ocymapcTBeHHEBIN peecTp HaMeHOBaHUM) (cTaThs 1529).

Ecmu ykazanHoe B a03alax IepBOM, BTOPOM H TPEeTheM HACTOSIIETO
IIYHKTA 3aKIIOUeHHe He TNPEeICTaBIIeHO 3asBUTENeM, (elepalbHbIii oprax
HCIIOJHUTENBHON BJIACTH MO MHTEJUIEKTYaJhbHOW COOCTBEHHOCTH 3alpalifBaeT
yKa3aHHOE 3aKIIOYeHHe WIH CcoAepXalmuecs B HEM CBEJEHUA B
YIIOJHOMOYEHHOM OpraHe.

YTOJTHOMOYEHHBIH OpraH OCYILECTBJISET KOHTPOJIb 3a COXpaHeHHeM
0COOBIX CBOMCTB TOBapa, B OTHOIICHWH KOTOPOTO 3aperMCTPHUPOBAHO
HaMEHOBaHNE MecTa IIPOUCXOXKACHUS TOBapa.

Ecnu reorpaduueckuii 00beKT, HAUMEHOBaHHUE KOTOPOTO 3asBISETCS B
KayecTBE HaMMEHOBAaHUsA MeCTa MPOUCXOXKJICHHUS TOBapa, HAXOOUTCS 3a
npenenamu  Poccmiickoit denepanmy, K 3asgBKe IpUIaraercs AOKYMEHT,
MOTBEP)KAAIOIIMIA TpaBO 3asBUTEN Ha 3asBICHHOE HaWMEHOBaHHE MecTa

POUCXOXKICHUSI TOBapa B CTPaHe IPOUCXOKIECHUS ToBapa.";
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B) JIOTOJIHUTH IIYHKTOM 9 CIIeIyIOIIEero Co/lep KaHus:

"9. ®enepanpHbBIA OpraH UCIIOJIHUTEIBHON BIACTH 110 UHTEIUIEKTYalbHON
COOCTBEHHOCTH IyOJIHMKyeT B 0(HIHMATBHOM OIOJUIeTeHe CBEJCHUS O TIOJaHHBIX
3asBKaX Ha HAaMMEHOBaHWE MECTa IPOMCXOXXIEHHUS TOBapa, 3a HCKIIOUYECHHEM
CBEJIeHHH, CoJiepKalluX olMcaHre 0coObIX CBOMCTB TOBapa.

Ilocne myOnukanuu CBENEHUM O 3asiBKE W 1O NPUHATHUS PELISHUS O
rocyJapCTBEHHOM PEerucTpallii HaMMEHOBaHUs MecTa MPOUCXOXKIEHUS TOBapa
¥ 0 MpeJOCTaBlIeHNH UCKITIOUYNUTENBHOTO PaBa Ha TaKO€ HAUMEHOBaHUE WIIH 00
OTKa3e B  TOCYHApCTBEHHOM  pETHCTpallMd  HaWMEHOBaHUSA  MecTa
MIPOUCXOXIeHHsI ToBapa | (WIH) B MPEAOCTABICHUH UCKITIOUYUTEIHHOTO TIpaBa
Ha Takoe HauMEHOBaHHe JI000e JIMIO BIIpaBe NpPEeICTaBUTh B (e epallbHbIMA
OpraH HCIOJHUTENbHOH BIacTH IO HHTEUIEKTyalbHOW COOCTBEHHOCTH
oOpamenne B NOHCbMEHHOM Qopme, conepkaiiee JOBOABI  IPOTHB
IIpeOCTaBJICHHS IIPaBOBOM OXpaHbl HAMMEHOBAaHUIO MECTa IIPOHUCXOXKICHUS
TOBapa WIHM IIPOTMB MPENOCTAaBICHUS WCKIIOYUTEIBHOIO IIpaBa Ha
UCII0JIb30BaHHE HAMMEHOBAaHUs MECTA IIPOUCXO0XKAECHUA ToBapa.";

167) ab63ary Bropoil myHkTa 3 cratbu 1523 U3N0XKHUTH B Cleayromei
penaKuuu:

"JlomoJHUTENIbHBIE ~ MaTepualibl  JOJDKHBI  OBITH  MpeNCTaBiIEHBI
3asBUTENIeM B TEUEHHE TPEX MECALEB CO [HSA HampaBlieHUs (enepantbHBIM

OpraiomMm HCIIOJIHUTENILHON BJIACTH IO I/IHTeJUIeKTyaHBHOf/i COOCTBEHHOCTH



154

COOTBETCTBYIOIIEro 3ampoca. 1o xomaTaiicTBy 3asBHUTENs 3TOT CPOK MOXKET
ObITh TIpOJUIEH He Oojiee YeM Ha IIeCTh MecCSleB IPHU YCIOBUU, HTO
X0JaTaliCTBO MOCTYIMJIO [0 HWCTEYEHHUS CpoKa IMpe/ACTaBlIeHHs OTBETa Ha
3anpoc. Ecnu 3asgBUTENh HAapyIIMJ YKa3aHHBIM CPOK WJIM OCTaBMJ 3alpoc O
JIOTIOJTHUTENIBHBIX MaTepuanax 0e3 OTBeTa, 3asBKa MPH3HAeTCs OTO3BAaHHON Ha
OCHOBaHHMH pelleHusd ¢eaepaJbHOoro opraHa HCIIOJHUTENBHOM BIAacTH I10
HHTEJIEKTyalbHOH COOCTBEHHOCTH. "

168) B mynkre 1 cratem 1525:

a) B ab3alle TpeTheM CII0BO "BTOPOT0" 3aMEHUTH CIIOBOM "TpeThero";

0) MomONHUTH ab3alleM CIISAYIOILErO COAEPKaHuU:

"B ciydae mnoctyiuieHus oOpalleHuss B COOTBETCTBHM C ITyHKTOM 9
ctatbyl 1522 Hactosmero Koziekca conepaxaliyecss B HeM JI0BOJIBI YUUTBIBAIOTCS IIPU
SKCTIEPTH3€ 3asBICHHOr0 0003HaYeHHUS.";

169) B cratbe 1528:

a) B myHKkTe 1 ciioBa "B majaTy MO MAaTEHTHBIM CHOpPaM B T€YEHUE Tpex
MecsleB CO JHA IOJydeHHs" 3aMEHUTH ciioBaMH "B (elepanbHBI opras
UCTIOJTHUTELHOM BJIACTH [0 HHTEIUIEKTYalbHOH COOCTBEHHOCTH B TeUEHHE
YETHIPEX MECSIIEB CO JHS HalpaBIeHU

0) B IyHKTe 2:

a03all iepBbIil U3JI0XKHUTh B CIIEAYIOIIEeH peaaKIHu:
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"2. Cpok, mpeaycCMOTpeHHBI IyHKTOM 3 cTaThbu 1523 HacTosmiero
Kopnekca 1 myHkToM 1 HacTosIIeld CTaThU M IPOIYIIEHHBIN 3asgBUTENIEM, MOXKET
OBITh BOCCTAHOBIEH (QefepaTbHBIM OpPraHOM WCIIOJHUTEIBHONH BJIACTH II0
HHTEJJIEKTYAIbHOH COOCTBEHHOCTH IO XOJAaTaliCTBY 3asBUTENS, NOJaHHOMY B
TE€YEHHE IECTH MECSIEB CO JHS HUCTEUYCHHS 3TOT0 CPOKa, NMPH YCIOBHH, YTO
3aSIBUTEIIb YKAXKET MPUYNHBIL, IO KOTOPBIM He ObLT coOM0ieH cpok.";

JIOTIOTHUTH ab3a1eM cleAyIOIEro CoAepKaHus:

"BoccTaHOBJIEHHE CpOKa B COOTBETCTBHM C HACTOSIIUM ITYHKTOM
OCYIISCTBJISIETCST ~Ha  OCHOBAaHMU  pelieHus  ¢efepalbHOr0  Oprana
VICTIOJTHUTENIPHON BJACTH II0 HMHTEJUIEKTyaJbHOM COOCTBEHHOCTH 00 OTMEHe
pelieHuss O TPU3HAHUM 3a9BKHM OTO3BaHHOM M O BOCCTaHOBJICHHH
MIPOIYIIEHHOTO CpoKa.";

170) mysxkrt 1 crateu 1530 u3n0XUTH B ClieAyIONIeN peJaKivn:

"1. CBueTensCcTBO 00 UCKIIIOUUTENHHOM IpaBe Ha HAWMEHOBaHHE MeCTa
IIPOMCXOXJICHHSI TOBapa BBITaeTcs (efepalbHBIM OPraHOM HCIIOJIHUTENBHOM
BJIAaCTH MO HHTEJUIEKTyallbHOH COOCTBEHHOCTH B TEUYEHHE Mecsla CO JHS
yIUIaTHl TONUIMHEI 32 BBIJAUy CBHUAETENbCTBa 00 HCKIIOUUTEIHLHOM IIpaBe Ha
HAaUMEHOBaHUE MecTa MPOUCX0KICHMS TOBapa.

Ecnu ykazaHHas TONUIMHA HE YIUIa4eHa B YCTAaHOBIIEHHOM IOPSJIKE,
BbIIaua CBUETENIHCTBA HE OCYyIIeCTBIsIeTCs.";

171) B myHkre 2 cratsu 1531:
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a) a03all MepBhIil H3IIOXKUTH B CIEAYIOIIeH pelaKIuu:

"2. Cpox JedCTBHs CBHUIETENHCTBA OO0 UCKIIOYUTEIBHOM IIpaBe Ha
HaMEHOBaHWE MeEcTa IPOMCXOXACHHS ToBapa MOXKET OBbITh IpPOJIEH IIO
3asBIICHHIO oOJagarenis CBUAETENbCTBA. K 3asBIeHUIO 110 WHULIAATHUBE
npaBooOJiagaTeNiss MPUIAraeTcs 3aK/IIOYEHNE YIIOJIHOMOYEHHOT0 OpraHa O TOM,
4yTO 00J1ajaTellb CBHUIETEIHCTBA MPOU3BOJAUT B TPaHHIAX COOTBETCTBYIOIIETO
reorpagpuueckoro  oObekTa  TOBap, OOJamaloONIMii  yKa3aHHBIMM B
ocynmapcTBeHHOM peecTpe HaWMEHOBaHUH ocoObIMU cBoiicTBaMH. Ecnum
3aKIIIOYEHHE YITOJTHOMOYEHHOTO OpraHa He MpeACTaBleHO IpaBoobiagareneM,
benepanbHBIi OpraH HCIOJMHUTENBHOM BIACTH 10 HMHTEIUICKTyaJbHOU
COOCTBEHHOCTH 3alpalivBaeT 3aKII0YeHHEe WU  COJEp)Kallhecss B HeM
CBeJIeHHS B YIIOJIHOMOYEHHOM Oprasxe.";

0) B ab3ame 4eTBepTOM cloBa "IPU YCIOBUM YIUIATHI JIOTIOJHUTEIHHON
MONUIHHBI" UCKJIIOYHUT;

172) cratpro 1532 u3n0XUTE B CEAYIOLIEH peaKIiu:

"Cratps 1532. Buecenne nzmenenunii B I'ocynapcrBeHHbIH

peecTp HAUMEHOBAHHH U CBH/IETEJILCTBO
00 HCK/JIIOYHTEJHbHOM NpaBe HA HAHMEeHOBaHHe
MeCTa MPOUCXO0KIEHHS TOBapa
1. @enepanbHbId OpraH UCIOJIHUTENBHON BIACTH 110 UHTEIUIEKTYaJIbHON

COOCTBEHHOCTH BHOCHT I10 3aSBIICHUIO HpaBOO6J'IaIIaTeJI$I B FOCYJIapCTBEHHBIfI

peectp HAaMMEHOBAaHUM U CBUJIECTEJHCTBO 00 HCKIIOUYMTEIHLHOM IpaBc Ha
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HauMEHOBaHHWE MecTa IMPOUCXOXACHUS TOBapa M3MEHEHHUs, OTHOCSIIHWeCS K
rocyJapCTBEeHHOM PETrMCTpallii HAUMEHOBAHUSI MECTa MPOUCXOXKICHHS ToBapa
U TIPeOCTaBIEHUIO UCKIIOUUTENHHOrO MpaBa Ha 3TO HauMeHOBaHHUe (IIYHKT 2
ctathbu 1529), B TOM uucie K HaMMEHOBAHHMIO WJIM WUMEHH IpaBoOOJagaTes,
€ro MeCTy HaxOXISHHS WIM MECTY JXKUTENbCTBA, aApecy I Mepernuckd, a
TaK)Xe U3MEHEHH /11 UCIIPABICHUS OYE€BUIHBIX U TEXHUUYECKUX OIIHOOK.

2. K 3asBneHui0 0 BHECEHWH M3MEHEHHMI B OMHCaHHE OCOOBIX CBOMCTB
TOBapa, B OTHOIIEHHWM KOTOPOTO 3apEerucTPUpPOBAaHO HAaWMEHOBAaHHE MeCTa
MIPOUCXOXKJIEHUST TOBapa, IO WHUIMATHUBE TpaBoOOIamaTens Ipuiaraercs
3aK/II0YeHHe YIOJHOMOYEHHOIO0 OpraHa O TOM, YTO TaKhe H3MEHEHHs He
OKa3bIBalOT CYIECTBEHHOIO BIMSHUS Ha OcoOble CBoiicTBa ToBapa. Ecim
3aKII0YEHUE YMOJNHOMOYEHHOIO OpraHa He ITIPelCTaBlIeHO 3asBUTENEeM,
¢denepanbHBIi  OpraH  HUCHOJHUTENBHOW BIACTH 1O HMHTEUIEKTyaJIbHOM
cOOCTBEHHOCTH 3allpallliBaeT 3aKIIOUYEHUE UM COAepKalIlecs: B HeM CBEICHMUS
B YIIOJJHOMOYEHHOM Oprase.";

173) B cratbe 1535:

a) B ITyHKTe 1:

B ab3aile mepBOM CJOBO "CBHUAETENbCTBA" 3aMEHHTH CJIOBaMHU "BCeX
CBHUIETENBCTB";

B a03alle TpeTheM CIIOBO "CBUIETENHCTBA" 3aMEHHUTH CIOBaMH 'BCex

CBUJIETENILCTB"
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n

6) ab3anm mepBBIA IyHKTa 2 JONOJHHUTH CJIOBaMH ", €ClH
UCKITIOYUTEIPHOE TMPaBO OBLIO TPEAOCTaBIEHO C HapylleHHeM TpeGoBaHU
Hacrosmiero Konekca';

174) B cratpe 1536:

a) MOJNYHKT 2 MyHKTa | M3J0XUThH B CleAyIOIIel pelaKIuu:

"2) mpekpalleHHss [PaBOBOM  OXpaHbl HAaWMEHOBaHUS  MecCTa
IIPOUCXOXKIEHMs TOBapa B CTpPaHe IIPOUCXOKIEHU ToBapa.";

0) B myHKTE 2:

HOJMYHKT 3 M3JI0KUTH B CIEAYIOLIEH peaaKIvu:

"3) mnpekpaleHuss IOPUIUYECKOr0 JHULA — [paBooONamatens, WIA
pETHCTpallii  TpeKpallleHus TPaXJaHUHOM JIeATeNIbHOCTH B  KauecTBe
VHAMBHIyaJIbHOTO MpeANpUHUMAaTENs — IpaBoo0iIaiaTets, Wid CMEPTH TaKoro
rpaKJaHuHa;";

JIOTIOJHMTH MOANYHKTOM 6 CIIEIYIOIIETO CONEP KaAHMS:

"6) yTpaThl HWHOCTPaHHBIM IOPUAMYECKHM JIMIIOM, HWHOCTPaHHBIM
rpaKIaHUHOM HJIM JTULOM 0€3 rpa)KJaHCTBa IpaBa HAa JJaHHOE HauMEHOBAaHHE
MecCTa MPOUCXOXKICHUS TOBapa B CTpaHe MPOUCXO0XK/ISHHUS ToBapa.";

B) B a03alle IepBOM IMyHKTa 3 IOCie clIoBa "CBUJETENbCTBA" TOMOIHUTH
clIoBaMU "WIM CBHUIETENHCTB", CIOBA "a [0 OCHOBAHUIO, NPEIYCMOTPEHHOMY
HOAINYHKTOM 3 TmyHKTa 2" 3aMeHMTh cJIoBaMH "a TI0 OCHOBaHUSM,

IIpeLyCMOTPEHHBIM MOIMYHKTaMu 3 1 6 myHKkTa 2";



159

175) B cratbe 1537:

a) MOAIYHKT 2 MyHKTa 2 U3JI0KUTh B CIeAyIONIEeH pelaKIiu:

"2) B ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTpad)aKTHBIX TOBapOB, Ha
KOTOPBIX HE3aKOHHO pa3MENIeHO HauMEeHOBaHWEe MecTa IPOMCXOXKICHUS
ToBapa.";

0) B myHKTe 3 cioBa "MPOU3BOJsIIEe MTPeIyPeAUTEIFHYI0 MAPKUPOBKY"
3aMEHHUTHh CJOBaMM "HCIOJB3YIOIee 3HAK OXpaHbl HAaWMEHOBAaHUS MecCTa
[IPOMCXOXKAeHUS ToBapa';

176) nynxt 1 crareu 1539 mocne cnoBa "ymakoBKax," OIOIHUTH

"o

cinoBamu "B cetu "UHTepHet",".

Crarbs 4

Brectu B ®epepanbhblii 3akoH oT 29 wuions 2004 roma Ne 98-03
"O xommepueckoir TaiiHe" (CoOpaHme 3aKoHOAaTeNnbCcTBa Poccuiickoil
®epnepamun, 2004, Ne 32, ct. 3283; 2006, No 6, cT. 636; Ne 52, ct. 5497, 2007,
Ne 31, ct. 4011; 2011, Ne 29, ct. 4291) cnenyroniye H3MeHEHHUS

1) wacth 1 cTaTh¥ 1 M3IOXKUTH B CICSIYIOIIEH peIaKIIuH:

"l. Hacrosmuii @enepanbHblil 3aKOH peryJUpyeT OTHOIIEHHS,
CBA3aHHBIE C YCTAaHOBJIIEHHMEM, H3MEHEHHMEM M TpeKpalleHHeM peXuMa

KOMMep‘{eCKOﬁ TalHBI B  OTHOILECHHUH I/IH(I)OpMaI_[I/II/I, KOTOpasg HMEET
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JNEHCTBUTENPHYI0 HJIM IIOTEHIIMANBHYI0O KOMMEPYECKYI0 LIEHHOCTh B CHILY
HEU3BECTHOCTH €€ TPEeThUM JIHIaM.";

2) cTaThio 2 MPU3HATH yTPAaTUBILIEH CUILY;

3) yHKT 2 cTaTh¥ 3 U3JI0XKUTH B CIIEAYIOIEeH pelaKiuu:

"2) wHbOpMANU, COCTABIAIOMIAs KOMMEPYECKYIO TailHy, - CBEICHHI
moboro xapakTepa (IPOM3BOJACTBEHHBIE, TEXHUYECKHE, OSKOHOMUYECKHE,
OpraHu3allMOHHbIE W APYTHE), B TOM YUCJE O pe3yibTaTaXx HHTEUIEKTyalbHOU
IesITeIPHOCTH B HAYYHO-TEXHHYECKOH cdepe, a Takke CBEHEHHS O crocobax
OCYIIECTBIICHUSI TPOQPECCHOHATBHON  NE€ATENbHOCTH, KOTOpbhle  HMEIOT
NEHCTBUTEIBHYIO WM TOTCHIMAJIBHYI0O KOMMEPYECKYI0 ILIEHHOCTh B CHILY
HEW3BECTHOCTH MX TPETHUM JIUIaM, K KOTOPBIM y TPEThUX JIUI[ HET CBOOOAHOTO
JIOCTyIla Ha 3aKOHHOM OCHOBAaHHMH Y B OTHOLIEHMH KOTOPHIX oO0jazareneMm
TaKUX CBEJICHUI BBEJEH PEKUM KOMMEpPYECKOM TalHbI;";

4) OTIONHUTH CTaTheil 6' ClIeyIOIIero CoNePKaHu:

1 .
"Cratss 6 . IIpaBa o6;1agaTe/is1 HHPOPMALMH, COCTABJISIIOLEH
KOMMepYecKyl0 TaiiHy

1. IlpaBa ob6nanarens WHGOpPMAalMH, COCTABISIONLIEH KOMMEPUYECKYIO
TailHy, BO3HUKAIOT C MOMEHTa YCTAaHOBJICHHS KM B OTHOIIEHHH 3TOMH
HH(OpPMAILUKN pPeXMMa KOMMEpUYECKO! TaliHbI B COOTBETCTBUH cO cTarhel 10

HacTOACTO q)ellepaJILHOFO 3aKOHa.
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2. O6namarens MHGOPMALWH, COCTABISIONICH KOMMEpPUYECKYyIO TalHy,
MMeeT IPaBo:

1) ycraHaBmuBaTh, U3MEHATH, OTMEHSTh B NMHUCHMEHHOU (hopMe pexum
KOMMEepYeCKOH TalfHBI B COOTBETCTBHH ¢ HacTosAmM DeiepabHBIM 3aKOHOM H
TPakIaHCKO-IIPAaBOBBIM JIOTOBOPOM;

2) UCTIOIB30BaTh NHPOPMALIHIO, COCTABISIONIYI0O KOMMEPYECKYIO TaifHy,
JUis COOCTBEHHBIX HYXXJ B IOpsIKe, HE NMPOTHBOpPEYAIeM 3aKOHOIATEIHCTBY
Poccuiickoit ®enepanuy;

3) paspemaTh WJIM 3alpellaTh JOCTYI K MHGOpMAaIWH, COCTaBISIOIICH
KOMMEpYECKYI0 TaiHy, OIpeAelsaTh IMOPSJOK K YCJIOBUS [OCTyla K 3TOH
uHbopMaIuu;

4) tpeboBaTh OT IOPHAWYECKHUX JHIL, (U3MUECKUX JHI, MOJYyIHBIINX
noctyn K uWHGOpPMAIUH, COCTAaBIIONIE KOMMEPYECKYIO TaifHy, OpraHoB
rOCyJapCTBEHHOW BIACTH, HWHBIX TOCYyJapCTBEHHBIX OPraHOB, OpIraHOB
MECTHOTO  CaMOYTMpaBJIeHHs, KOTOPhIM  IIpefoCTaBlieHa HuHpopManus,
COCTAaBJIIIONIAs KOMMEPUECKyIO TaifHy, coOmmoieHus 00si3aHHOCTE! 110 OXpaHe
ee KOH(QUICHIIMAIEHOCTY;

5) 71peboBarh OT mHUI, MOMYYUBIIMX JAOCTYIl K HHGpOpMAIUH,
COCTaBIIAIONIEH KOMMEPUECKYIO TaliHy, B pe3yJbTaTe NeUCTBUH, COBEPIICHHBIX

Clly4aliHO WJIM IO OIIMOKe, OXpaHbl KOHQUACHIMAIFHOCTH 3TOW HHPOPMAIUH;
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6) 3anMIIaTh B yCTAHOBJIIGHHOM 3aKOHOM TOPSKE CBOM IpaBa B cirydae
pasriamieHus, He3aKOHHOTO IIONyYeHUs WM HE3aKOHHOT'O HCIOJIb30BaHUS
TPETHbUMH JIMIIAMH MHGOPMAIMK, COCTABISIONIEH KOMMEPUYECKYIO TaHy, B TOM
yyciie TpeboBaTh BO3MENIEHUs YOBITKOB, IPUUUHEHHBIX B CBS3M ¢ HApyIIEHHEM
ero npas.";

5) crateio 11 U3I0KUTE B CIIeAyIOUIEH pemTaKilH:

"Cratps 11. Oxpana konpuaeHIHAJIbHOCTH HHPOpPMALIHH,

COCTABJISIIOIEH KOMMEPYECKYI0 TAHY, B pAaMKax
TPYAOBBIX OTHOIICHHUH

1. B niensx oxpansl KOHOUASHIMAIEHOCTH WHHOPMAIIWH, COCTABIISIONICH
KOMMEpPUECKYIO TaliHy, paboToaarens 00s3aH:

1) o3HakoMuTH MOJ pacmucKy paboOTHHKA, JOCTYI KOTOPOro K 3TOH
uHhopManud, o0JIamaTeIIMH KOTOPOH SABISIOTCS paboromareiib M ero
KOHTpareHThl, HEeO0OXOAWM Ui MCHOJIHEHUS JaHHBIM pPaOOTHUKOM CBOUX
TPYAOBBIX oOOs3aHHOCTeH, ¢ TmepeyHeM HHGOpPMALMU, COCTaBJISIOIICH
KOMMEPUECKYIO TaliHy;

2) O03HaKOMUTH TII0J] pPaclUCKy pabdOTHHKAa C YCTAHOBJICHHBIM
paboToznareneM peXXMMOM KOMMEpPUYECKOM TallHbI U C MEpaM# OTBETCTBEHHOCTH
3a ero HapyIlleHHue;

3) co3mate pabOOTHMKY HEOOXOAMMBIE YCIOBHUS ISl COOJIIOACHUS UM

YCTaHOBJICHHOI'O paGOTOI_IaTeJIeM pPexuMa KOMMep‘{eCKOﬁ TalHBI.
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2. Joctyn pabotHuKa K MHGOpPMAIMK, COCTABISIONIEH KOMMEPYECKYIO
TafiHy, OCYINECTBIISIETCS C €ero COIJIacHsl, €CIM 3TO He TPeIyCMOTPEHO ero
TPYIOBBIMH 00S3aHHOCTSIMH.

3. B mensx oxpadsl KOHQHUASHIUAIBHOCTH HH(YOPMALIUK, COCTaBIIAIOMICH
KOMMEPUYECKYIO TaliHy, paOOTHUK 00s13aH:

1) BBINOJHATH YCTAaHOBJEHHBIM paboTomareneM peXuM KOMMEpUYecKoi
TaHbI;

2) He pa3rnamarh 3Ty HHGOPMAaIHIO, 00IafaTelsIMU KOTOPOH SIBISIFOTCS
paboTozaTeslb M ero KOHTpareHTHl, U 0e3 MX COrJIacuisi He HMCIOJBh30BaTh 3Ty
HHOOPMAIIMIO B JIMYHBIX IENAX B TEUEHHE BCEro CpoKa NEHCTBHUS pexuma
KOMMEPUYECKOM TalHbl, B TOM YHCJIE IOCIE NPEKpalleHus JeUCTBUS TPYAOBOTO
JIOTOBOPA;

3) BO3MECTUTH NpPUIMHEHHBIC paboTomarento YOBITKH, eciiu PabOTHHK
BMHOBEH B pasriallleHud WH(pOpMAaINK, COCTABISIONIEN KOMMEPUYECKYIO TaltHy
W CTaBlIed €My W3BECTHOH B CBS3M C UCIOJIHEHHEM MM TPYIOBHIX
00s3aHHOCTEMN;

4) mepematp paboToIaTenr0 NpPH IPEKpalleHUHd HIA PacTOPKEHUU
TPYHAOBOTO JOTOBOpa MaTepualbHble HOCUTENM HH(OpPMALUU, UMEIOIIHecs B
TOJIb30BaHUU pabOTHWKA W cojepkame WHGOPMAIHIO, COCTAaBIISIONLYIO

KOMMEPYECKYIO TailHy.
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4. PaGoromarenr BHpaBe nOTpeOOBaTH BO3MEIIECHUS  YOBITKOB,
NPUYUHEHHBIX €My  pasrjalleHueM  MHGOpMaiuy,  COCTaBIAIOLIEH
KOMMEPYECKyI0 TaiHy, OT JIMIA, MOIYYHBIIEro JOCTYIN K 3ToW MHGOpMaIuy B
CBSI3M C UCIOJHEHUEM TPYJOBBIX 0053aHHOCTEH, HO TIPEKPaTUBIIETO TPYI0BbIC
OTHOIIIEHUS ¢ paboTonaTenieM, eciIy 3Ta MH(pOpManus pasrialieHa B TeUeHHe
CpOKa JIEUCTBHUS peKruMa KOMMEPYECKOM TalHEL.

5. TlpuunHeHHble pPAOOTHUKOM WIM MpPEKPaTUBIINM TpPYIOBBIE
OTHOWIEHUSI ¢ paboTojgaTeneM IHUIOM YOBITKM HE BO3MEMIAIOTCH, €CIIH
pasrianieHue  WH(GOpMaluy, COCTaBISIIOIIEH  KOMMEpYEecKyl  TaiiHy,
IIPOU30IILJIO BCIIE/ICTBHE HecobmmoneHus paboTtonarenemM Mep 1o obecredeHnIo
peXuMa KOMMEPYECKON TalHBI, INEHWCTBUI TPETHUX JIML WIM HEIPEOJOJIHUMON
CHUJIBL.

6. TpyIoBBIM [OrOBOPOM C pPYKOBOAUTENIEM OPraHU3alMK J(OJKHBI
npenycMaTpuBaTbcss  €ro  O0S3aHHOCTM 10 OOECHEYEHHIO  OXpPaHBbI
KOH(QUACHIMATBHOCTH COCTABIISIONIEH KOMMEpYECKYI0 TailHy HH(pOpMalny,
obnagareneM KOTOpPOW SIBISIIOTCS OpraHM3aldsl W €€ KOHTPAareHThl, M
OTBETCTBEHHOCTh 3a oOecledyeHue OXpaHbl  KOH(QUICHIHMAIBHOCTH JSTOU
uH(pOpMaIVH.

7. PykoBoauTens oOpraHusaldd BO3MeIlaeT OpraHu3aluyd YOBITKH,

NPUYUHCHHBIE €r0 BHHOBHbLIMUH JIICACTBUSIMU B CBS3U C HapyHmiCcHUEM
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3akoHojatenbcTBa Poccuiickoit @enepanuu 0 koMMmepuecko Taline. [Ipu atom
YOBITKH OTIPEIeNITFOTCS B COOTBETCTBUHU C IPaXXJaHCKAM 3aKOHO1aTeIbCTBOM.

8. PaboTHHK uMeeT mpaBo 00)KaIoBaTh B Cy1eOHOM TMOPSIKEe HE3aKOHHOE
YCTaHOBJIEHHUE PeXUMa KOMMEpPUYECKOM TailHbl B OTHOLIEHWH WHGOPMALNH, K
KOTOpOH OH TMOJy4ud JOCTYII B CBS3M C UCIOJHEHHUEM TPYIOBBIX

o0s3aHHOCTEN.".

Crarpa §

Brectu B ®epnepanbHblii 3akoH oT 18 nmexabps 2006 roma Ne 231-@3
"O BBemeHMHM B JeHCTBUE 4YacTH 4YeTBepTod [ 'paxxganckoro Komekca
Poccmiickoit  ®epepammu" (CoOpanue 3akoHOAaTenscTBa Poccuiickoit
®eneparun, 2006, Ne 52, ct. 5497) cnepyromuye W3MEeHEHHS:

1) ctathio 11 JOTIONHUTE YacCThIO YETBEPTOU CIIEAYIOLIErO CONEPKAHMSL:

"UckimouyuTenbHOE  NpaBO  HAa  pe3yibTaT  MHTEIUIEKTYaJbHOU
JeATEeIbHOCTH, CO3JJaHHbIN 110 FOCY 1apCTBEHHOMY KOHTPakTy 10 1 stuBaps 2008
rojga ¥ npuHamexamuit Poccuiickoit @enepanuu unmu cyobrekty Poccuifckoit
Qenepariuyd, MOXET OBITh 3aKpeIIeHO 3a UCIOJNHUTENeM paboT, ecid
TrOCYJApCTBEHHBIM 3aKa3uWK HE OCYIIECTBAT IIPaKTUYECKOe MpUMEHEHUe
(BHenpenme) osrtoro pesynpraTta g0 1 smBaps 2015 roma. Ecnmm Ttakoe
UCKIIIOYHUTEIFHOe MpaBo TpeOyeT roCylapCTBEHHOH perucTpalidd, HO TeM He

MCHEEC B COOTBCTCTBYIOIIII’IFI FOCleapCTBeHHLIﬁ peeCcTtp HE€ BHECCHO,
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UCIIOIHUTENs paboT, 3aWHTEPECOBAHHBIH B IPAKTUYECKOM NPUMEHEHHH
(BHEIpEHMH) 3TOTO PE3YJIbTaTa, JOJKEeH MIPUHATH HEOOXOIUMbIE MEPHI ISl €T0
roCyJapCTBEHHON PEervucTpalliy U MOTydeHus naTeHTa. Ilopsnok 3akpemieHus
HCKJTFOYMTENILHBIX IIPaB Ha COOTBETCTBYIOIINE pe3yJILTaThl 32 UCIIOIHUTEISIMHU
paboT W HHBIMH JinnaMHu ycrtaHaBiuBaercs [IpaButenscTBoM Poccuiickoit
Gepnepamun.";

2) craTthio 12 npu3HATh YTPaTUBILEH CHILY.

Crarba 6

ITyukr 2 crateu 4 ®epepanpHoro 3axkoHa ot 2 uront 2013 ropa
Ne 187-®3 "O BHeceHWM H3MEHEHHHM B OTIEIBHBIE 3aKOHOIATEIbHBIE aKTHI
Poccuiickoit Pemepaniii MO0 BOMpOcaM 3alllUThl WHTEJIEKTYyalbHBIX IIPaB B
MH)OPMAIMOHHO-TEJIEKOMMYHHKAIMOHHBIX ceTsx" (Cobpanue
3akoHomarenbcTBa Poccutickoit @enepanuu, 2013, Ne 27, cr. 3479) npusnarth

YTPaTHUBIIAM CHILY.

Cratea 7
1. Hacrosmmit ®enepanbHblil 3aK0oH BeTynaeT B cuity ¢ 1 okTsa6ps 2014
roza, 3a HCKIIOYEHUEM IIOJIOKEHUM, MJISI KOTOPBIX HACTOAIIEH craThel

YCTaHOBJICHBI HHBIC CPOKHU BCTYIJICHUSA UX B CUILY.
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2. Crarps 1 Hactosmero ®enepalbHOro 3aKoHa BCTYMAaeT B CHIYy C 1
nroiist 2014 rona.

3. Ilyskr 5, moamyskt "6" myHkra 32, myHkTel 33, 86 u 124 crateu 3
Hacrosmiero OeepabHOrO 3aKOHA BCTYMAOT B cuity ¢ 1 siuBaps 2015 ropa.

4. Tlomoxenuss crtatbu 1363 I'paxmanckoro kogekca Poccuiickoii
Oeneparuu (B penakiuu Hactosmiero denepalbHOr0 3aK0HA) PUMEHSIOTCS K
naTeHTaM Ha IPOMBIILIEHHBIE 00pa3iibl, BEIIAHHBIM IO 3asBKaM, JJI KOTOPBIX
JlaTa 1nojayy yctaHosnena nocie 1 sasaps 2015 roga.

5. Tlonoxenms cratbu 1366 I'paxmanckoro kojaekca Poccuiickoi
Oeneparuu (B pemakiuu Hacrosmiero ®enepaibHOro 3aKOHa) IPUMEHSFOTCH
TaKXe K 3asBKaM, IIOJJAHHBIM JI0 JHSA BCTYIUIEHHS B CHIIy HACTOSIIETO
®enepalbHOIO 3aKOHA.

6. IlpaBuna mynkra 5 craren 1286 I'paxknanckoro xonekca Poccuiickoi
®enepanuu (B pegakiuuy Hactoamero OenepanbHOro 3aK0Ha) IPUMEHSIOTCS K
JULEH3UOHHBIM JTOTOBOpPaM, NMPEIJIOKECHUS O 3aKIIOYCHUH KOTOPBIX CleTIaHbl
mocJie THA BCTYIUICHHSI B CUITy HacTosmero denepanbHOro 3aKkoHa.

7. Ilonoxenus I'paxmanckoro koaekca Poccuiickoit ®enepanuu (B
pemakiuu  Hactosmiero — PDenepanbHOro - 3akoHa) — MPUMEHSIOTC K
IIPaBOOTHOILICHMSM, BO3HMKIIMM IIOCNIE€ IHS BCTYIUIEHHS B CHJIy HacTOSLIEro
QenepanbHOro 3akoHa. llo NpaBOOTHOLIEHWSM, BO3HUKIIUM JO JHA

BCTYILIEHUA B CHIY HacCTOAIICrO (Deﬂepaanoro 3dKOHa, IIOJIOXXCHUA
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['paxxmanckoro kxomekca Poccuiickoit ®epepamuu (B peJaklyy HACTOSIIETO
denrepaabHOr0 3aKOHA) IMPUMEHSIOTCS K TeM IpaBaM U 00S3aHHOCTSIM, KOTOPBIE
BO3HHUKHYT IOCJI€ JHS BCTYIUIEHUA B CWIIy Hactosiero ®enepaibHOro 3aK0Ha.

8. Bropens no mpuBeneHHs 3aKOHONATENBHBIX M HMHBIX HOPMATHUBHBIX
IIPAaBOBBIX AKTOB, NEUCTBYIOIIMX Ha TeppuTopum Poccuiickoit Penepauuu, B
COOTBETCTBHE C IIOJOXEHUSMH [ 'paxgaHckoro kopjekca Poccuiickoi
Qenepanun (B8 pemakumm  Hactosmero  DexepanpHOro - 3aKOHA)
3aKOHOJATeNbHBle M WHBIE HOPMAaTUBHEIE IIpaBOBBIE akThl Pocculickoi
Oenepauuu, a Takke akThl 3akoHonarensctBa Coroza CCP, nelicTByromue Ha
tepputropun Poccuiickoit Denepaniuu B Ipefenax WU B IOPSOKE, KOTOPHIE
IpeycMOTpEeHBl 3aKoHOaTenscTBOM Poccuiickoit denepanuy, NpUMEHSIOTCS
MOCTONBKY, MOCKOJBKY OHHM HE IIPOTHBOpEYaT IOJOXKEHHSAM | paknaHCKoro
koxekca Poccuiickoii Penmepanuu (B pemakmum Hactosmero ®enepaibHOro
3aKOHa).

9. Tlocne nHS BeTylwieHWs B cuily Hactosimero ®enepaibHOro 3akoHa
benepanbHBId  OpraH HWCIIOJHUTENBHOM BIACTH 10 HHTEIUIEKTYAJIBHOM
COOCTBEHHOCTH HPOJOJDKAEeT paccMaTpUBaTh B TOPSAKe, YCTAaHOBICEHHOM
HopMmamu ['paxkmanckoro kozaekca Poccuiickoit @epepamum (B penakium,
JNEeWCTBOBaBIIEM [0 IHS BCTyIUIEeHUS B cuily Hacrosmero ®denepaibHOro

3aKOHA):
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1) 3asBKM Ha BBIa4y MATeHTa Ha H300peTeHHe, IOJIE3HYI0 MOJIENb,
IIPOMBIIUTCHHBIH o0pasel, TOBapHBIA 3HAK, 3HAK OOCIYy)XHBaHUS WIH
HalIMEHOBaHHE MeCTa IPOUCXOXIEHHUS TOBapa, pacCMOTpPEHHE KOTOPHIX He
3aBEpUICHO JI0 Hs BCTYIUICHHS B CHIIy HacToslero PenepanbHOro 3aKoHa;

2) BO3paXKeHUs, paCCMOTPEHHE KOTOPBIX B a]MUHUCTPATUBHOM NOPSIKE,
YyCTaHOBJIGHHOM ITyHKTOM 2 ctatbu 1248 I'paxxmanckoro kojekca Poccmiickoit
Qepepanu (B penakuuy, eHCTBOBaBIIEH 1O MAHA BCTYIUIGHHS B CHILY
Hacrosero ®OeneparbHOTO 3aK0OHA), HE 3aBEPILEHO 10 JHS BCTYIUICHUS B CHITY
HacTosuero derepalbHOrO 3aK0HA.

10. B ciuywasx, npegyCMOTPEHHBIX YacThlO 9 HacTOsIIEH CTaThby,
IPUMEHSIOTCS] YCJIOBUS TaTeHTOCIIOCOOHOCTH M300peTeH s, T0JIe3HOi MOenu
WM TIPOMBIIIIEHHOTO ofOpa3na U TpeOoBaHMS K TOBAPHOMY 3HAKY, 3HAKY
OOCIy’)XMBaHMS VI HAUMECHOBAHUIO MeECTa TIPOUCXOXKACHHS TOBapa,
IIPeJyCMOTPEHHBIE 3aKOHOIATENbCTBOM, eHCTBOBABIINM Ha JaTy MOAAYH WU

IMOCTYIJICHUS 3adABKH.

B.Ilytun

Mocksa, Kpemib
12 mapra 2014 rona
Ne 35-@3



