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BaecTu B yacTh nepByto [ paxnanckoro kogekca Poccuiickoit Oenepanyu
(Cobpanue 3axonomarenncTBa Poccuiickoit ®@eneparuu, 1994, Ne 32, cr. 3301,
2003, Ne 2, ct. 167; 2005, Ne 1, ct. 39; 2007, Ne 27, c1. 3213; Ne 31, ct. 3993;

Ne 41, cr. 4845; 2009, Ne 1, cr. 14; 2011, Ne 50, cr. 7347) cnenyrouue
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1) maparpad 3 riaBbl 23 U3I0KUTH B CISAYIONICH peJakliuu:

"§ 3. 3agor

1. O0mme mos10KeHUs O 3aJ10re

Cratps 334. IlonsiTue 3aj10ra

1. B cuny 3ajiora KpeauTOp IO 00eCIIeueHHOMY 3aJI0TOM 00S3aTebCTBY
(3a;oroiep>kaTelib) UMeeT MPABO B Cliyyae HEHCIIOJHEHUS WM HEHAAJIeXKaIlero
HCIOJHEHHUS JTOJDKHUKOM 3TOTO 0053aTebcTBa MONYYHTh YAOBICTBOPEHHUE U3
CTOMMOCTH 3aJIOKEHHOr0 HMMyIectBa (IpeiMeTa 3ajiora) IpeuMYyIIeCTBEHHO
mepen APYyrMMHA KpPeIHTOpPaMH JIUIA, KOTOPOMY HPHUHAMJICKHUT 3aJ0KEHHOE
HUMYIIECTBO (3aJI0TOIaTeNs).

B crnydasx u B mopske, KOTOpPEIE IIPeIyCMOTpPEeHBI 3aKOHOM, TpeOoBaHHUE
3ajiorojepxareis MOXXeT OBITh YIOBIETBOPEHO IyTeM Iepeladyd IpeaMera
3ajI0ra 3aJI0roJiep)KaTellto (OCTaBIIEHUS Y 3aJI0roAepKaTes).

2. 3anoromep)xarenb MPEUMYIIECTBEHHO IEepel APYTUMH KpeauTOpaMH
3ajlorofatesisi BIpaBe IIONyYUTh YAOBIETBOPEHHE OOECIIEYEHHOTO 3aJI0rOM
TpeOOBaHMS TaKXKe 3a CUET:

CTPaxoBOr0 BO3MEIIEHUS 32 YTpaTy WIH IOBpPEXICHHE 3aJ0KEHHOTO
UMYIECTBA HE3aBHCHUMO OT TOIO, B YBIO IIOJB3y OHO 3acCTPaxOBaHO, €CIU
TOJIBKO yTpaTa WM IMOBpPEXIEHHE NMPOU3ONLIM HE IO NMPUYMHAM, 32 KOTOpBIE

3ajiorogepxarejib OTBEYa€T,



IPUYUTAIOIIErOCsS  3aJIOTOJATEI0  BO3MEIICHMS, IIPEI0CTaBIIEMOro
B3aMEH 3aJI0)KEHHOTO HMMYIIECTBa, B YAaCTHOCTH €CJIH IPaBO COOCTBEHHOCTH
3aJI0ro/iaTeNls Ha MMYIIECTBO, SBIIAIONIEECs MPEIMETOM 3ajIora, MPeKpalacTCs
10 OCHOBAaHUSM M B TIOPSAIKE, KOTOPHIE YCTAaHOBJEHBI 3aKOHOM, BCIIEICTBHUE
U3bATUA  (BBIKYNa) JUIS TOCYJApPCTBEHHBIX WM MYHHIMNAIBHBIX HYX]I,
PEKBU3MIIMM WM  HAaOWOHAIM3AalMd, a TakkKe B HHBIX CIydasx,
NIPEIyCMOTPEHHBIX 3aKOHOM;

NPUYUTAIONIMXCSA 3AJIOTOAATENI0 WIM 3aJIOTOACPXKATEeNI0 JI0XO0A0B OT
HCITIOJIb30BaHHUs 3aJI0KEHHOT0 UMYILECTBA TPETHUMH JINLIAMH;

UMYIIECTBa, MPUINTAIOIIErocs 3aJI0T01aTeN0 MPU UCIIOTHEHNH TPETHUM
JIMIIOM 00s3aTeNbCTBa, IPaBO TpeOOBaTh MCIIOJIHEHHS KOTOPOTO SBISETCH
IpeMETOM 3aJiora.

B ciyuasx, yka3aHHBIX B a03allax BTOPOM — IISATOM HAaCTOAIIETO ITyHKTa,
3aJI0roJiep)kareih BIpaBe TpeOOBaTh MPUUMTAIOIINECS €My JIEHEXHYI0 CyMMY
WIM WHOE HMMYIIECTBO HEIMOCPEJCTBEHHO OT OOS3aHHOTO JIMIIA, €CUd MHOE He
NIpeyCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM.

3. Eciu uHOE He MpeayCMOTPEHO 3aKOHOM WJIM JOrOBOPOM, IIpH
HEJIOCTAaTOYHOCTH CYMMBI, BBIpYUE€HHOI B pe3ysbTare OOpalieHHs B3bICKAHUS
Ha 3aJI0)KEHHOE€ HMMYIIEeCTBO, IS TIOTamieHusi TpeOOBaHHUS 3ajorojep)kareb
BIIpaBe YJOBJIETBOPUTH CBOe TpeOOBaHME B HETOTAIIEHHOM YacTH 3a CYeT UHOTO

HMYHIECTBa JOJDKHHUKA, HE I10JIb3YACH IPEUMYIIIECTBOM, OCHOBAaHHBIM Ha 3aJ10I€.



4

Ecmu cymMMma, BeIpydeHHass B pe3yJbTare oOpallleHus B3BICKaHHS Ha
3aJI0’)KEHHOE€ HMMYIIECTBO, IIPEBBIIIAeT pa3Mep O0OECHEeUYEeHHOTO 3aJloroM
TpeOOBaHUS  3ajlorofiep)KareNs, pa3HUILA BO3BpaIlaeTCs  3aJOTOAATENIO.
Cornamenne 00 OTKaze 3ajorofaTellsi OT IpaBa Ha IOJIy4YeHUE YyKa3aHHOH
pa3HUIIBI HUYTOXHO.

4. K ormensHeIM BHAaMm 3anora (ctateu 357 — 358'7) mpumenstorcs
o0IMe TMOJIOKEHUSI O 3ajJore, €CIM HHOE He IpelyCMOTPEHO IIpaBUIaMU
Hacrosiero Konekca 06 aTux BUAax 3auora.

K 3anory HeABM)XHMOTO MMYIIECTBa (UIIOTeKe) MPHUMEHSIOTCS IpaBHia
Hacrosiero Kojekca o BeIIHBIX IIpaBaX, a B HYacTH, HE yperyJIdpOBaHHOMN
yKa3aHHBIMY TIpaBUJIAMHU M 3aKOHOM 00 UIIOTeKe, OOIIHe MOJ0KEeHHUS O 3aJore.

5. Ecniu mHOe He BBITEKaeT M3 CyIIeCTBa OTHOIIEHHH 3ajora, KpeauTop
WM MHOE YIPaBOMOYEHHOE JIMIIO, B YbUX MHTEpecax ObLI HAJOXEH 3alpeT Ha
pacropspkeHHe — uMymecTBoM  (ctaths  174'),  obnajmaer mpaBamMM  H
00A3aHHOCTSMH 3aJIOTOJIEpXKaTelll B OTHOILEHUHN 3TOr0 MMYIIECTBa C MOMEHTa
BCTYIUIEHHUS B CHITy pellieHHs Cy/1a, KOTOPbIM TpeboBaHMs TaKUX KpeAUuTopa Miu
HMHOIO YNPAaBOMOYEHHOTo JMua OblIM  yAoBIeTBOpeHBL. (OuepenHOCTh
yJIOBJIETBOPEHMS YKa3aHHBIX TpeOOBaHUI OIpejenseTcs B COOTBETCTBUH C
nonoxeHnsMu  crathu 342" Hacrosmero Konexca mo jaTe, Ha KOTOPYIO

COOTBGTCTB}’IOIIII/Iﬁ 3alpeT CUYUTACTCA BO3ZHUKIIUM.
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Cratbs 334'. OcHOBaHMS BO3HHKHOBEHHS 32J10T2

1. 3amor Mmexmy 3ajorojareiieM U 3allorojiepkarelieM BO3HHMKaeT Ha
OCHOBaHHHU JIOTOBOpa. B cilydasx, yCTaHOBIEHHBIX 3aKOHOM, 3aJIOI BO3HUKAET
IpY HACTYIUIEHUHM YKa3aHHBIX B 3aKOHE OOCTOATENBCTB (3alor Ha OCHOBaHUH
3aKOHA).

2. IlpaBuna Hactosmero Kolekca o 3ajore Ha OCHOBaHUM [OrOBOpPa
COOTBETCTBEHHO MPHUMEHSIOTCS K 3aJI0Ty, BO3HMKIIEMY Ha OCHOBaHUM 3aKOHA,
€CJIM 3aKOHOM HE€ YCTaHOBJIEHO MHOE.

3. B cinydyae BO3HHKHOBEHHS 3aJ0ra Ha OCHOBaHHMHM 3aKOHA 3aJI0T0/1aTeNb
W 3aJIOTOJIEp)KaTeNlb BIPaBe 3aKIIOUUTh COTTAIlEHHe, peryJHupylollee HX
otHomieHuss. K TakoMy COIJIalleHUIO TMPUMEHSIOTCS IMpaBuja HACTOSILIEro
Konekca o ¢popme gorosopa 3anora.

Cratps 335. 3anoroaarenn

1. 3anoroiaresieM MoXeT OBITH KaK caM JOJDKHUK, TaK U TPEThE JIULIO.

B ciydae, Koraa 3anorofareieM SBISETCS TPEThe JIMLO, K OTHOILEHUAM
MEXIy 3anorojareieM, IODKHMKOM U 3aJIOrofepikaTelieM INPUMEHSIOTCS
npaBwia ctared 364 — 367 Hactosmero Kopekca, ecnu 3aKOHOM WU
CoIJIallleHHEM MEX][y COOTBETCTBYIOIIMMH JIMI[aMH He NPeyCMOTPEHO HHOE.

2. IlpaBo mepemauu Belld B 3aJI0T NPUHAMJIEKUT COOCTBEHHUKY BELLH.
JIumo, WMerolliee MHOE BEIIHOE IIPaBO, MOXKET IepefaBaTh Bellb B 3aJOI B

ciy4dadax, IpeayCMOTPEHHBIX HACTOAIIAM Konekcom.



Ecnu Bemp mepeiaHa B 3ajioT 3aJIorojiepKaTelio JIMIIOM, KOTOpoe He
SBIAUIOCH €€ COOCTBEHHHKOM WJIM HMHBIM 00pa3oM He OBbUIO HaJJexarre
YIIPaBOMOYEHO PACIIOPSHKATHCS UMYIIECTBOM, O YeM 3aJIorofepiKaTellb He 3Hal
H He JOJDKeH ObLI 3HaTh (IOOPOCOBECTHBIM 3aJlOroJiepKarelib), COOCTBEHHUK
3aJI0)KEHHOTO HMYINeCTBa MMeeT IpaBa M HeceT OOS3aHHOCTH 3aJI0roJaTels,
npeaycMoTpeHHble HactosnmM KojekcoMm, ApyrMMH 3akOoHaMH U JIOTOBOPOM
3ajiora.

[IpaBuna, mpexycMOTpeHHbIE ab3alleM BTOPBIM HACTOSILEro IyHKTa, He
NPUMEHSIOTCS, €CJIH Belllb, IepeJaHHas B 3ajJor, ObUla yTepsHa [0 3TOro
COOCTBEHHHMKOM WJIH JIUIIOM, KOTOPOMY Belllb OblIa mepeaaHa COOCTBEHHUKOM
BO BlIaJicHHe, JTH00 OBbUIa MOXUINEHA Y TOrO WU APYroro, Ju00 BEIOBLIA M3 UX
BJIaJICHHS HHBIM ITyTEM TTOMUMO HX BOJIH.

3. Ecmu mpenmeToM 3anora SBISAETCS HMMYIIECTBO, Ha OTUYXICHUE
KoToporo TpebyeTcs corjacMe WM paspelleHHe JApyroro Juma Jaubo
YIIOJIHOMOYEHHOTO OpraHa, TaKoe >X€ COrjlacue WM TaKoe JXe pa3pelleHHe
HEOOXOOMMO JUIS Tepefayd >3TOro MMYILIECTBAa B 3aJioT, 3a HCKIIOYEHHEM
ClIy4aeB, KOTI/la 3aJI0T BO3HUKAET B CHIIy 3aKOHA.

4. B ciydae, eciii UMYLIECTBO 3aJI0TOJATENs, SABISIOLIEECS MPEIMETOM
3ajiora, meperuio B IOpsAAKe IIPaBONpeeMCTBa K HECKOJIBKUM JIUIaM, KaXXIbli U3
IpaBONpeeMHUKOB (mpuoOperarenell HMyIlNecTBa) HeCeT BBITEKAIOIIUE U3

3ajiora nocjaeaCTBHs HCUCIIOJIHCHUS o0ecrieYeHHOI0 3aJIorOM 00s13aTeNIhCTBA



copa3sMepHO TMepemiefuieil K HeMy 4YacTH YyKa3aHHOIo wuMyilecTBa. Ecnu
MpeaMeT 3ajora HeIelVMM WM 110 WHBIM OCHOBAaHHSAM OCTaeTcs B oOmIei
COOCTBEHHOCTH  MpPaBOIPEEeMHUKOB, OHH  CTaHOBATCA  COJHAAPHBIMH
C03aJIOroIaTeISIMH.

Crares 335" Co3zasorogep:xaresu

1. B cioydasix, nNpegyCMOTPEHHBIX 3aKOHOM WM JIOTOBOPOM, IIpeaMET
3aJIora MOJKET HAXOJIHUTHhCA B 3aJ0re y HECKONBKHMX JIHMI], UMEIOIIUX Ha HEero
paBHBIE TI0 CTApUIMHCTBY IIpaBa 3ajiorojepxkarenieil (co3amoromep)xareiu), B
obecrieueHne  WCMOOIMHEHUS  Pa3HbBIX 0053aTeNbLCTB, o KOTOPBIM
€03aJIoro/iepXKaTellt SABISIOTCS CAMOCTOSTEIbHBIMU KPEIUTOPaMH.

Ecnu uWHOe He YCTAaHOBIEHO 3aKOHOM WIHM COTJIallleHHueM MEeXIy
CO3JIOTOJIepKATENIMHU, KaXIblii U3 HUX CaMOCTOSATENIFHO OCYIIECTBISET MpaBa
1 obs3aHHOCTH 3anorojaepxarens. [Ipu oOpallleHMH B3BICKAHUS HaA IpPEAMET
3a5iora, HaXoAIIUICS B 3aJl0Te y CO3alloroJiepKarenei, MPUMEHSIOTCS MpaBuia
IIyHKTOB 2 U 6 CTaThby 342! HacTosgero Kojekca.

JleHe:xxkHble CYMMBI, BBIpYYEHHBIE OT pealu3alid IpeaMera 3allora,
pacmpeernstoTesT MeXIy CO3aloroJepxkareissMi IIPONOPLHOHAIBHO pa3Mepam
ux TpeGoBaHMA, OOECIEUEeHHBIX 3aJI0OrOM, €CJIM HHO€ HE IIPeIyCMOTPEHO
COrJIallleHHEM MEXIY HUMHU WM HE BBITEKAeT U3 CYLIECTBA OTHOLICHUN MEXIY

CO3aJIOTOACPIKATCIIAMH.



2. Ecnu uHOE HE MpeSyCMOTPEHO 3aKOHOM MIIM JOTOBOPOM, COJIMJIapHbIE
WIM JIOJIEBEIE KPEAUTOPHl IO 00s3aTelbCTBY, MCIOIHEHHE KOTOPOIo
obecreyeHo 3aJioroM, SBIISIOTCS COJUAAPHBIMHU CO3aJIOrOAEpKATENAMH 10
takoMy 3aiory. [Ipu oGpamenuy B3pickaHMsl Ha IIPEIMET 3aJI0Ta, HaXOoAuics
B 3aJI0T€ Y COJIMJIAPHBIX CO3aI0roepKarenel, IpUMEHSIOTCS IIpaBUia IyHKTa 6
crateu 342" macrosmero Konekca.

JleHe)xHbBIE CyMMBI, BBIpYYEHHBIE OT pealus3alldd IpeaMera 3allora,
pacnpefeNsioTcs MeXAy CO3alIorofiepKaTelIIMH, ABISAIOIUMHUCS CONUIapHBIMU
KpEAUTOpaMU [0 OCHOBHOMY OOs3aTeNIbCTBY, B IIOPSAKE, YCTaHOBJIICHHOM
myHKTOM 4 ctatbu 326 Hactosmero Konekca. [IeHEXXHBIE CyMMBI, BEIPY4YECHHEIE
oT peanusanuu npeaMeTa 3aJI0ra, pacnpenesoTcs MEXIY
CO3aJIOroIepKaTeNISIMH, SBISIOIKUMHUCS JOJEBBIMU KPEIUTOPAMH I10 OCHOBHOMY
06513aTeNbCTRY, MPONOPIHOHANBEHO pa3MepaM UX TpeOoBaHMM, oOecreyeHHBIX
3aJI0I'0OM, €CJI MHO€ HE IIPeyCMOTPEHO JOTOBOPOM MEXAY HUMHU.

Cratss 336. Ilpeamer 3aJiora

1. IlpeqmeToM 3amora MoOXeT OBITh BCAKOE€ HMYIIECTBO, B TOM YHUCIIE
Bellld ¥ UMYIIECTBEHHbIE paBa, 3a UCKIIOYCHHUEM HMMYILECTBA, HA KOTOpOe He
Jomyckaercsi obpalmeHne B3BICKaHUs, TpeOOBaHM, HEPa3phIBHO CBS3aHHBIX C
JUYHOCTBIO KpEOWTOpa, B YacTHOCTH TpeOoBaHMM 00 anuMeHTax, o
BO3MEUICHHH Bpefa, MPUYMHEHHOTO >XU3HM HIM 3J0POBBIO, M HHBIX IIpaB,

yCTyIKa KOTOPBIX IPyrOMy JIMIY 3alpenieHa 3aKOHOM.
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3aor OTHAENBHBIX BHJIOB HMYIINECTBA MOXET OBITh OTpaHHYEH WA
3arnpenieH 3aKOHOM.

2. JloroBopoM 3ajora MIM B OTHOIIECHWH 3ajl0Tda, BO3HUKAIOUIEr0 Ha
OCHOBAaHHMM 3aKOHA, 3aKOHOM MOXeT OBITh IpPEAyCMOTPEH 3aJI0I MMYIIECTBa,
KOTOpO€ 3aJI0ro/iaTeNb Mpuodbperet B Oyayniem.

3. Ha nmnonyyeHHBle B pe3yJibTare MCIOIB30BAHUSA 3AJI0KEHHOIO
HMMYIIECTBA TUIOBI, MPOLYKIMIO U JOXOMBI 3aJI0T paclpoCTpaHsIeTcs B CIydasX,
MIPeyCMOTPEHHBIX 3aKOHOM WJIU IOTOBOPOM.

4, Tlpm 3akmodyeHdH JOroBopa 3ajora 3ajorogareins o0s3aH
NpeaynpeauTh B MUCEMEHHOH (GopMe 3aoroaepixarens O BCeX U3BECTHBIX eMy
K MOMEHTY 3aKJIIOYEHHs JOroBopa IMpaBaX TPEThHUX JIMI Ha MpeaMeT 3ajiora
(BemIHBIX MpaBax, IIpaBax, BOZHUKAIOIIUX U3 JOTOBOPOB apeHbl, CCY/IBl U T.I1.).
B cnyuyae HeucnonHeHHs 3alorofareiieM 3TOo 00S3aHHOCTH 3aJoroiep)Karelb
BIpaBe IOTPeOOBaTh JOCPOUYHOrO HCIIOJHEHUS OO0ECHeueHHOro 3aJoroM
o0s3aTeNIbCTBA WM HM3MEHEHHUs YCIOBUN J0roBOpa 3ajlora, €Clidi HHOe He
MPeLyCMOTPEHO 3aKOHOM HIIY JOTOBOPOM.

Cratbs 337. ObecneunBaeMoe 32J10roM TpedoBaHHe

Ecniu wuHOe He MpeayCMOTPEHO 3aKOHOM MWIIM JOIOBOPOM, 3ajior
obecrieurBaeTr TpeboBaHHE B TOM O0O0BEMe, Kakoil OHO MMeEeT K MOMEHTY
yIOBJIETBOpPEHUS, B YACTHOCTU IPOLICHTHI, HEYCTOMKY, BO3MEILEHUE YOBITKOB,

NPpUYMHEHHBIX HpOCpO‘IKOﬁ HUCITIOJTHEHHA, a TaKXXE BO3MCUICHHC H606XO,ZII/IMI:IX
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pacxoIoB 3ajiorojiepaTelnsi Ha CoJep)KaHue MpeaMeTa 3aJlora M CBS3aHHBIX C
obparieHHeM B3BICKAHHUS Ha MPEeIMET 3aJiora M ero peajn3alieil pacxooB.

Cratbs 338. Baragenue npeameTom 3ajiora

1. 3anokxeHHOe HWMYIIECTBO OCTaeTCs y 3ajiorojaress, eCld HWHOe He
npeycMoTpeHo HactosmuM Konekcom, ApyruM 3aKOHOM MM JOTOBOPOM.

2. Tlpegmer 3amora MOXKeT OBITH OCTaBJIeH Yy 3aJI0T0aTeNs 01 3aMKOM 1
MevaThio 3aJI0ro/IepKaTesl.

[IpenMer 3ayora MOXeT OBITH OCTaBJIeH y 3aJOrojareis ¢ HaJOXEHUEM
3HAKOB, CBUJIETEIIECTBYIOIIUX O 3ajiore (TBEeP bl 3a10T).

3. Ilpenmer 3anora, epeaHHbI 3aJ0ro/laTeleM Ha BpeMs BO BJIaJIEHUE
WM B N0JIb30BaHKUE TPETHEMY JIUILY, CYUTACTCS OCTABJIEHHBIM Yy 3aJI0I0JIaTes.

Cratbs 339. YcaoBus u ¢popma gorosopa 3ajiora

1. B moroBope 3anora AOMKHBI OBITH YKa3aHbI [IPEIMET 3aJI0Ta, CYIEeCTBO,
pasMep M CpPOK WHCIONHEHMs o00s3arenscTBa, 00ECIeYMBAEMOIO  3aJI0TOM.
VcnoBusi, OTHOCAIIMECS K  OCHOBHOMY  OOSI3aTENBbCTBY,  CUMTAIOTCS
COIJIAaCOBAaHHBIMH, €CJIM B JIOTOBOpPE 3ajora MMeeTcsl OTChUIKA K JOTOBOpY, H3
KOTOPOTO BO3HUKIO WJIM BO3HHUKHET B Oyaymem obecrieunBaeMoe
00513aTeNbCTRO.

CTOpOoHBI MOT'YT MPEAYCMOTPETH B JOTOBOPE 3aJI0Ta YCJIOBHUE O MOPSIKe

peau3any 3aJI0KCHHOI'0 HMYIIECTBA, B3bICKAHHE Ha KOTOPOC o6pa1ueHo no
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pEeIleHuI0 CyJa, WM YCJIOBHE O BO3MOXXHOCTH OOpallleHHs B3BICKaHHMS Ha
3aJI0)KEHHOE UMYILIECTBO BO BHECYA€OHOM IOpSIIKE.

2. B porosope 3asjora, 3ajiorojareiieM IO KOTOpPOMY SBJISETCS JIHIIO,
OCYHIECTBJISIONIEe MPEANPUHUMATEIBCKYIO IeSTeNIbHOCTh, 00s3aTelbCTBO,
obGecredrBaeMoe 3allOrOM, BKIIOYas Oy.yimiee 00s3aTelbCTBO, MOXET OBIThH
OMHCaHO CIT0OCOOOM, IIO3BOJISIONIMM ONPENEIUTh 005S3aTeIbCTBO B KadeCTBE
00s3aTensCTBa, 00ECIeYeHHOTO 3aJI0I0M, HA MOMEHT oOpalieHus B3BICKaHHUs, B
TOM YHCJIe IyTeM yKa3aHusi Ha ofecreueHHe BceX CYHIECTBYIOIIMX M (MJIH)
Oynymux 00s3aTeNnbCTB JOJDKHHMKA Tiepell KPEeOUTOpOM B Ipeneiax
OIIpENETIEHHON CYMMEI.

B norosope 3amora, 3amorojareiieM II0 KOTOPOMY SIBIS€TCS JIMIIO,
OCYILECTBIIAIONIEE IMPEANPUHUMATEIIBCKYIO NeSITeNbHOCTh, IpeaMeT 3ajora
MOXeT OBITH OIMCaH JIIOOBIM CIIOCOOOM, IO3BOJISIIOIIMM HICHTHPHUIIUPOBATH
HMMYILECTBO B KayeCTBE IPeJMeTa 3aJlora Ha MOMEHT oOpallleHusl B3BICKaHMs, B
TOM 4YHUCJie MyTeM yKa3aHMs Ha 3aJ0r BCEro MMYINECTBa 3aJIOrojaTels HIH
ONnpeJle]IeHHOM 4YacTH €ro HuMyIllecTBa JHMOO Ha 3alor HMMYIIECTBa
OIIpe/IeJICHHBIX POoJia WY BUAA.

3. JoroBop 3amora JoJDKeH OBITH 3aK/IOUY€H B NPOCTOH MHUCHMEHHOH
dopMe, eciM 3aKOHOM HIM COIVIAIUEHWEM CTOPOH HE YCTaHOBJIEHA

HOTapHalibHas ¢popMa.
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Jloroeop 3anora B o0ecrieueHre UCIIOJIHEHUs 005A3aTeIbCTB 10 JOTOBOPY,
KOTOPBIH JODKEH OBITh HOTApUANIBHO YJIOCTOBEPEH, MOJUICKUT HOTAPHATIEHOMY
yIOCTOBEPEHHUIO.

Hecobnronenre npaBuil, coaepXKalluxcsi B HACTOSALIEM ITyHKTE, BiedeT
HeeHCTBUTEIHFHOCTh J0IOBOpPa 3aJIora.

Cratss 339'. TocyiapcTBeHHasi perucTPanHs H YYeT 3a/10ra

1. 3amor nHoMUIeXUT TOCYJAapCTBEHHOM perucTpali U BO3HUKAET C
MOMEHTA TaKO# perucTpaiyy B CIeAyIONUX Caydasx:

1) ecnm B COOTBETCTBHM C 3aKOHOM IIpaBa, 3aKpeIllIsIoIue
IIPUHA/IJIE)KHOCTh UMyIllecTBa onpefeNeHHOMY ULy, IIOJJIeXKAT
roCyIapCTBEHHO# perucTpanuy (cTaThs 8');

2) ecnu NpeIMETOM 3ajiora SBISIOTCS IpaBa ydacTHUKaA (YUpeauTelis)
06IIecTBa ¢ OrpaHHYEeHHO OTBETCTBEHHOCTHIO (CTaThs 358").

2. 3anucu O 3ajiore LEHHBIX Oymar COBEpIIAlOTCS B COOTBETCTBHU C
npaBuiiaMu HacTosiero Kogekca u Ipyrux 3akoHOB O LIEHHBIX OyMarax.

3. CsenmeHus o 3ajore IpaB II0 JOroBOopy OaHKOBCKOIO cyera
VYUTHIBAIOTCS B COOTBETCTBHH C IIpaBHIaMM craThi 358'' Hacrosmiero
Koznexca.

4. 3anor UHOro MMYILECTBA, HE OTHOCSILErocs K HEeIBW)XUMBIM BeIaM,
IOMHMMO YKa3aHHOIO B IyHKTax 1 — 3 HacTosiiell cTaTbd MMYIIECTBA, MOXET

OBITH yUYTeH IIyTEM pPETUCTpAllMM YBEIOMJIEHHH O 3ajore, MOCTYMUBIIUX OT
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3aJI0TOJiaTeNsd,  3ajorojepXareiisi WIM B ClOydasX, YyCTaHOBJICHHBIX
3aKOHOATEILCTBOM O HOTAapHaTe, OT APYTOro JIMIa, B peecTpe YBEJOMIICHUH 0O
3aJlore TAKOro HMyIIecTBa (peecTp YBEIOMJIEHHH O 3ajore ABHXKHUMOTO
HMYIIECTBa). PeecTp yBeJOMIIEHHI O 3a0Tre ABMKHMOIO UMYIIECTBA BEACTCS B
HOpsIZIKe, YCTaHOBJIEHHOM 3aKOHOJATEIbCTBOM O HOTapHuaTe.

B ciayuae u3MeHeHHs WM MPEKpalleHus 3aj1ora, B OTHOIIEHUN KOTOPOTo
3aperiuCTPUPOBAaHO  YBEJOMJICHHE O 3ajore, 3aJlorofepkareilb 00s3aH
HaIpaBUTh B TIIOPSJKE, YCTaHOBIEHHOM 3aKOHOJATEIhCTBOM O HOTapHare,
yBeJoMJIeHHe 00 M3MEHEHHH 3aJl0Ta WM 00 MCKIIIOUEHUHU CBEICHUH O 3aJIoTe B
TeyeHue TpeX pabouumx JHeH ¢ MOMEHTa, KOrja OH y3Hal WM JOJDKEeH ObLI
y3HaThb 00 M3MEHeHMH WJIM O IpeKpameHuH 3amora. B caydasx,
IPEIYCMOTPEHHEIX 3aKOHOJATeIbCTBOM O HOTapuaTe, yBEIOMIEHHE 00
M3MEHEHHH 3aJiora WK 00 MCKIIIOYEHWH CBEJIECHHU O 3aJI0re HaIlpaBJsIeT MHOE
yKa3aHHOE B 3aKOHE JIUIIO.

3ayorofepxareib B OTHOIIEHUAX ¢ TPEThUMU JIUI[aMH BIIPaBe CCBLIATHCS
Ha MpUHAJIeXKallee eMy IpaBo 3aj10ra TOJIBKO ¢ MOMEHTa COBEpIICHHUs 3allUCH
00 ydere 3ajora, 3a HCK/IIOUYEHHEM CIIy4aeB, €CIM TpPeThe JIMILO 3HAIO HIIU
JOJDKHO OBLIO 3HATH O CYIIECTBOBAHMH 3ajiora paHee 3Toro. OTCyTCTBUE 3allUCH

00 y4eTe HE 3aTparuBacT OTHOIICHUSA 3aJI0roAaTelid € 3aJIoroA€pKaTeIeM.
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Cratbs 340. CTouMocTh mpegMeTa 3aJi0ra

1. CrouMocTh TIpeaiMeTa 3ajiora OIpedelsieTcsl 10 COTJIAIIEHHIO CTOPOH,
€CJI HHOE HE IIPEyCMOTPEHO 3aKOHOM.

2. Ecni uHOEe He IpeayCMOTPEHO 3aKOHOM HIIH JOTOBOPOM, MU3MEHEHHUE
PBIHOYHON CTOMMOCTH IIpeaMeTa 3ajora Iociie 3aK/II0OYeHHs JOroBopa 3ajora
WM BO3HUKHOBEHHMS 3ajlora B CHIy 3aKOHA He SBIISETCS OCHOBAHHEM IS
W3MEHEeHHS WIM NpeKpalleHus 3a0ra.

VYcnoBus  fmoroBopa, KOTOpBlE IIPEAyCMATpHBalOT B  CBA3U C
MIOCJICAYIOIIAM YMEHBIIEHUEM pBIHOYHOM CTOMMOCTH IpeaMeTa 3aiora,
ofecrieunBaroIIero 00s3aTeNbCTBO IPaXXIaHWHA 10 BO3BPATY NOTPEOUTENHCKOTO
WIH HIIOTEYHOTO KpeauTa, paclpoCTpaHEHHUE 3ajora Ha HWHOE HMYIIECTBO,
JIOCPOYHBIA BO3BpaT KpeIuTa WM HMHble HeOIarompHATHBIE IS 3aJIorofaress
MIOCJIEICTBUSI, HUYTOXXHBEL.

3. Ecnu wHOe He mpeayCMOTpPEHO 3aKOHOM, COTJIAIIEHUEM CTOPOH HIIH
pemieHueM cyna o0 oOpamleHHM B3bICKaHUS Ha 3aJ0XEHHOE HMYIIECTBO,
COTJIaCOBaHHAs CTOPOHAMHU CTOMMOCTH IIpeaMeTa 3ajiora IMpU3HaeTcs IEHOM
peanu3anuu (Ha4aJbHOM MPOJAKHOM LIEHOW) mpeaMeTa 3ajiora npu odpaiieHun

Ha HET'O B3bICKAHHA.
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Cratpg 341. Bo3HHKHOBEHHeE 3aJ10Ta

1. IIpaBa 3aorogepxareiis B OTHOIICHUAX C 3JI0r0IaTelIeM BO3HHUKAIOT C
MOMEHTa 3aK/IIOYeHHs JIOroBopa 3ajora, eclii HWHOe He YCTaHOBJICHO
JIOroBOpOM, HacTosuuM KoJileKcoM U IpyruMu 3aKOHaAMH.

2. Ecnu mpemMeroMm 3aliora SBISE€TCS HMYIIECTBO, KOTopoe Oyner
CO3/IaHO WJIM IIPHOOpeTeHOo 3ajorojareneM B OyayineM, 3ajJor BO3HUKAeT Y
3ajiorojiepxKareisl ¢ MOMEHTa CO3JaHHs WIM INpuoOpeTeHHs 3allorojareineM
COOTBETCTBYIOIIEI0 UMYIIIECTBA, 32 UCKIIIOUCHHEM Cliydasi, KOorja 3aKOHOM HJIY
JIOTOBOPOM MIPEyCMOTPEHO, UTO OHO BO3HHUKAET B HHOM CPOK.

3. Eciiz ocHOBHOE 0043aTeILCTBO, 00eCIIeUnBaEMOEe 3aJI0T0M, BO3HHUKHET
B OyayuieM Iocjie 3aKIF0UeHUs JOroBOpa 3aJ0ra, 3aJI0r BO3HHKAaeT ¢ MOMEHTA,
OTpe/ieJIEHHOTO JTOTOBOPOM, HO HE paHee BOZHUKHOBEHHUS 3TOT0 00s3aTebCTBa.
C MomeHTa 3aK/IOYEHHS TAaKOro JOroBOpa 3aliora K OTHOLIEHUSM CTOPOH
MIpUMEHSIOTCS nonoxxeHus crarei 343 u 346 Hactosmero Konekca.

4. 3aKOHOM B OTHOIIIEHUH 3aJI0Ta HEABMKMMOIO UMYIIIECTBA MOXET OBITh
MPEAYCMOTPEHO, HYTO 3aJ0OI CYMTACTCS BO3HUKIINM, CyIIECTBYeT U
IIpeKpamaercs HE3aBUCHMMO OT  BO3HHMKHOBEHHMS, CYIIECTBOBaHHUS U
npeKpalleHus: obecredyeHHOro 00s13aTeNbCTRA.

Cratps 342. CooTHOLIEHHE NTPeJIIECTBYIOIIEro U Nocjeyrumero
3a2J10roB (CTAPIIMHCTBO 32JI0T0B)

1. B cuydasx, eciu MMYILECTBO, Haxojslleecs B 3ajJore, CTaHOBUTCA

IpeAMeTOM elle OJHOTOo 3ajora B ob0ecrnedeHue JApyrux TpeboBaHuUi
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(mocnenyrommii  3aymor), TpeOOBaHWSA MOCIEOYIOMEr0 3aJloroAep Karess
yIOBJIETBOPSIOTCS M3 CTOMMOCTH STOr0 MMYyIIecTBa Iocie TpeOoBaHUi
IpeIIIeCTBYIONINX 3alloroiepKareiei.

CTapIIdHCTBO 3aJI0TOB MOXET OBITh H3MEHEHO:

corTaneHueM MEXIy 3aJI0Toiep KaTesIsIMHy;

corjallieHHeM  MeXJAYy  OJHUM,  HECKOJBKMMH  WIM  BCEMH
3aJI0TO/Iep KaTeIIsIMHU | 3aJI0T0IaTeNIEM.

Bo BcskoMm ciiydae yKa3aHHBIE COTJIAIICHHS HE 3aTparuBaroT IpaBa
TPETBUX JIHII, HE SIBIIIONINXCS CTOPOHAMHY YKAa3aHHBIX COTJIallIeHHH.

2. Tlocnemyromuii 3amor MAOMYCKaeTcs, €CId HHOE€ He YCTaHOBIJIEHO
3aKOHOM.

Ecnu nipenmecTByIOMUA JOTOBOP 3ajora MpefyCMaTpUBaeT yCIOBHUsA, Ha
KOTOPBIX MOXET OBITh 3aKJIOYEH IOCIEAYIOUIMI J0roBop 3ajora, TaKoH
JIOTOBOP 3aJI0Ta JIOJDKEH OBITh 3aKII0YEH C COOMIOEHHEM yKa3aHHBIX YCJIOBUM.
Ilpu HapylleHWHM YyKa3aHHBIX YCJIOBUH IpeIIIECTBYIOIUM 3al0oroaepxareisb
BIIpaBe TpeOOBAaTh OT 3aJI0TOAATENS BO3MEIIEHU IPHYNHEHHBIX 3TUM yOBITKOB.

3. 3amoromarens 00sf3aH cooOmIaTh KaXIOMY IOCIEAYIOLIEMY
3aJI0ToJiepXKaTeIi0 CBEICHUS O BCEX CYIIECTBYIOIIMX 3ajoraX MMYIIECTBa,
npeycMOTpeHHbIe ITyHKToM 1 ctathu 339 Hacrosmero Konekca, u orBevaer 3a

y6I>ITKI/I, OPUYUHCHHBIC IMOCICAYIOINUM  3ajJIoroAepikarejiiM  BCJICACTBHE
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HEBBIIOJIHEHUS ATOH OOS3aHHOCTH, €CIIM He JOKaXeT, YTO 3aJIoroep KaTesb
3HAJI MM JIOJDKEH OBLI 3HATH O MPeIIIeCTBYIONIUX 3aJIorax.

4. 3amorojaTenb, 3aKIIOYMBIIHWN MOCIEAYIOIIHMII JOTOBOp 3ajora,
He3aMEIUTENBHO JIOJDKEH YBEIOMUTH 00 3TOM 3ajlorogepxareieil 1o
IPEAIIECTBYIOIIMM 3alloraM ¥ 10 HX TpeOOBaHUIO COOOIIWTH CBEIEHHUS O
IOCJIeAYIONIEM 3aJiore, MpeayCMOTPEHHBIE IIyHKTOM 1 ctateu 339 Hacrosmiero
Konpekca.

5. Ecnmu mocnemyromuid IOroBop 3ajiora 3akKiOYeH ¢ HapylleHueM
YCIIOBHA, MPeyCMOTPEHHBIX JJIs1 HEro MPeAIIECTBYIONUM JOTOBOPOM 3aJI0Ta, O
yeM 3ajloroJiep)kareib II0 IMOCIeAyIoleMy IOTOBOpY 3Hal WM JOJDKEH OBLI
3HATh, €T0 TPeOOBAHUSA K 3aJIOTOJIATENIO YAOBIETBOPAIOTCS C YUETOM YCJIOBHH
MIpeIlecTBYIONIEro JOroBopa 3aiora.

6. M3MeHeHue MpeAIIecTBYIOMEro J0roBopa 3ajora Mnocjie 3aKII4YeHUs
MOC/IeAYIOIEro JOroBopa 3aliora, €CId IIOCIEAYIOIMN [OroBOp 3ajiora
3aKIMI0YEH C  COONIOJCHHWEM  YCIOBUM, IIPEAyCMOTPEHHBIX [UIsI  HEro
NpeIIIECTBYIOIIMM JIOTOBOPOM 3ajlora, WJIM TaKue YCIOBHUS He ObLH
IIpeIyCMOTPEHbI MPEeAMeCTBYIOIMM JOrOBOPOM 3aJI0Ta, HE 3aTparuBaeT IpaBa
IIOCJIeAYIONIETO 3ajorofepkaTens IpU YCIOBUM, YTO TaKOe U3MEHEHHUE BileUeT
yxyauienne obecriedeHuss ero TpeOoBaHUS M IpOU3BelleHO Oe3 coriacus

IIOCJIEAYIOLIETO 3aJIOTOACPXKAaTEII.
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Cratbs 342'. OuepegnocTs ynoB/IeTBOpEeHHsi TPeGOBaHMIT
3ajioroaep:karTesien

1. Ecnin uHOe He mpemycMoTpeHO HacTosmuM KopekcoMm wim Apyrum
3aKOHOM, OYepeAHOCTh Y/JOBJIETBOPEHUsS TpeOOBaHMU 3anorojepareneit
YCTaHABJIMBAETCS B 3aBUCUMOCTH OT MOMEHTA BO3HUKHOBEHUS KaXK/I0r0 3aJI0ra.

HezaBrucrMo oT MOMEHTa BO3HHMKHOBEHHMs 3ajI0ra, eciy OyIeT JoKa3aHo,
YTO 3aJIOroJiep)KaTeslb Ha MOMEHT 3aK/IIOYeHHUs JO0roBopa WM Ha MOMEHT
BO3HUKHOBEHUS 00CTOSTEBCTB, C KOTOPHIMU 3aKOH CBS3bIBAET BO3HUKHOBEHHE
3ajiora, 3HAJT WIH JOJDKeH OBUT 3HaTh O HalUYUM NPEeIIIeCTBYIOIIEro
3ajorofiepxaress, TpeOOBaHMS TaKOro MPEAIIECTBYIOLIEr0 3alIoroepiKaTelis
YAOBJIETBOPSIOTCS TIPEUMYILIECTBEHHO.

2. B ciuywae oOpameHHsS B3BICKaHHS Ha 3aJ0)KEHHOE MMYIIECTBO
MpEeAIECTBYIOIUM  3alloroJiep)KarelieM  IIOCIENYIOIUNA  3aJorofepKaTellb
BIIpaBe MOTPeOOBaTh OT JOJDKHUKA JOCPOYHOIO HCHOJHEHHUs 00s3aTeNIbCTBa,
o0ecrieueHHOTO TIOCHEeAYIOIMM 3aJl0oTOM, W B Cly4yae ero HEHCIOJIHEHUS
obpatuTh B3BICKAaHME Ha 3aJI0)KEHHOE€ HMYILECTBO OIHOBPEMEHHO C
IpeIIIEeCTBYIONMM 3ajioroepkareneM. /[oroBopoM Mexmy 3aioromareieM U
HOCTIEAYIONINM 3aJIOTOJiep)KaTeieM MOXKET OBITh OrpaHHYEeHO MPaBO TaKOTO
3ajiorojiepxkareiis MOTpeboBaTh OT [OJDKHUKA JOCPOYHOTO HCIOJHEHHUS
00s13aTeNbCTBa, 00€CIIEYEHHOTO MOCIEAYOIIHUM 3aJI0TOM.

3. TpebGoBanue, obecrieueHHOE IOCIEIYIOIMIUM 3aJIOTOM, HE ITOIJIEKUT

IOCPOYHOMY YJOBJIETBOPEHHUIO, €CJIM OCTaBIIErocs T1ocie oOpalleHus
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B3BICKAaHUSA MPEAIIECTBYIOMUM 3aJI0roJiepKaTeieM 3aJ0)KEHHOT0 HMYIECTBa
Oynmer JOCTaTOYHO [UIS  YAOBIIETBOpEHHS TpeOOBaHUS IOCIEAYIOUIETO
3aJI0T0iePIKaTeI.

4. Ecnu moCieayIouuil 3aj0ro/lep)KaTelnb He BOCIONB30BAJICS IIPaBOM
IoTpeGOBaTh JOCPOYHOTO HUCTIOJHEHHUS 003aTeNIbCTBA WM JAHHOE IIPaBo ObLIO
OTpaHUYEHO COTJIAIeHUEM B COOTBETCTBHHU C ITyHKTOM 2 HACTOSIIEH CTaThH,
MOCIEAYIONIMI  3al0or  IpeKpamaeTcs, 3a  HCKIIOYEHHEM  CJIydYaes,
IIpelyCMOTPEHHBIX IyHKTOM 3 HACTOSIIeH CTaThy.

5. Ecin B OTHOUICHUHU 3aJI0KEHHOI'0 HMYIIECTBA, HE OTHOCHIErocs K
HEJBIKUMBIM BelllaM, 3aKJIOYeHBl JBa W Ooliee JOroBopa O 3ajore HWIH
COBEpIIIEHB HHBIE CIIEJIKH, ITOBJIEKIINe BOSHUKHOBEHHUE 3aJI0Ta, H HEBO3MOXKHO
YCTaHOBUTh, Kakas W3 YKa3aHHBIX CHENIOK COBEpIIeHa paHee, TpeGoBaHUS
3ajioroiep)kareiiedl Mo TaKuM 3ajioraM yJIOBJIETBOPAIOTCS MNPOIOPLIHOHAIBHO
pa3MepaM 00ecIieYeHHBIX 3aJI0rOM 00s13aTeNbCTB.

6. B cimydae oOpamieHus B3BICKaHHS Ha 3aJI0KEHHOE HMYIIECTBO ITO
TpeOOBaHMAM, O00OeCleYeHHBIM IIOCIEAYIONNMM 3aJIoroM, IpeallecTBYIOHit
3ajiorojiep)xareib ~ BOpaBe  NOTpeOOBaTh  OJHOBPEMEHHO  JOCPOYHOTO
UCIIOJIHEHHS 00ECIIEYeHHOr0 3aJI0roM 00s3aTeNIbCTBA M OOpallleHus B3LICKAHUS
Ha 3To mMymiecTBo. Eciu 3amoromepxarens MO IPeNIIeCTBYIONIEMY JOTOBOPY
3ajlora HE BOCIIOJIb30BAJICS JAHHBIM IIPaBOM, HMYILIECTBO, Ha KOTOpoOe

o6pan1eHo B3BICKAHHUE TIIO Tpe6OBaHI/I$IM, o0ecIieueHHBIM MoCJIeAyr0oniuM
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3aJIorOM,  IIepexoJAuT K  ero  IpuobOperarenro ¢  oOpeMeHeHUEM
MPeAIeCTBYIONIAM 3aJI0TOM.

7. Jlo oOpamieHusi B3bICKaHHST Ha HMYIIECTBO, 3aJOTOM KOTOPOIO
obecredeHbl TpeOOBAaHUA IO TPEANISCTBYIOMIEMY U TOCIEAYIOIMEMY 3ajioram,
3aJIorojiepKaresb, MMEIONIMi HaMepeHHe IpeabsiBUTh CBOM TpeOoBaHUS K
B3BICKaHMIO, 00s3aH YBEAOMUTH 00 3TOM B NHCHMEHHOH (opMme BceX APYTHX
HU3BECTHBIX €MY 3aJIorojiep)KaTeniei 3TOro xe UMyIIECTBA.

3anmoronaresib, K KOTOPOMY IpeabsiBIeHO TpeboBaHHE 00 OOpalieHuH
B3BICKaHHS Ha 3aJI0)KEHHOE MMYIIECTBO OJHHUM M3 3aJloToJiep)KaTeliel, 00s13aH
YBEIOMUTh 00 3TOM B IUCBMEHHON (hopMe BceX IPYrux 3ayorojiepxarencit
3TOTO XK€ UMYIIECTBA.

8. Ilocme pacmpeneneHdss CyMM, BBIPDYYEHHBIX OT pealld3alid
3aJI0)KEHHOTO MMYIIECTBA, MEXAY BCEMH 3aJI0roJiepXKaTelisIMi pealn30BaHHOrO
3aJI0)KEHHOTO HMYILNECTBA, 3asSBUBIIMMH CBOM TpeOOBaHUSA K B3BICKaHHIO, B
MIOPSIIKE OYEPETHOCTH PACIPENENAIOTCS CyMMbI HEYCTOMKH, YOBITKOB M MHBIX
mITpaQHBIX CAaHKIMM, MOIJIeKANUX YIUIaTe 3aJI0T0AEP/KaTel0 B COOTBETCTBUU C
yCIOBHSAMHU obecrnieueHHOro obsi3atenncTBa. MHas odepeqHocTs pacnpeeneHus
CYyMM HEYCTOWKH, YOBITKOB M WHBIX IITPaQHBIX CaHKIUA MOXeT OBITh
IpeIyCMOTPEHa B COOTBETCTBUU C 3aKOHAMU O IIEeHHBIX Oymarax.

9. IlpaBuna, ycTaHOBJIEHHbIE HACTOSLIEN CTAThel, HE IPUMEHSIIOTCS, €CIIU

3ajijorogepxarciemM 1o IMIpeAlIeCTBYromeEMy H IIOCIICAYIHOINEMY 3ajloraM



21

SBISAETCS OOHO W TO ke ymmo. B srom cimydae TpeGoBaHMs, oOecriedeHHBIE
KOKIBIM W3  3aJI0TOB, YIOBJIETBOPSIOTCS B  MOpPSAKE  OYEPEeIHOCTH,
COOTBETCTBYIOIIEH CpPOKaM HCIIOJIHEHHUS 00eCIeYeHHBIX 3aJ0roM 00s3aTelIbCTB,
€CJIM 3aKOHOM WJIH COTJIallIeHMEM CTOPOH He MPEeLyCMOTPEHO HHOE.

10. B cinydasx, ecnu 3all0)kK€HHOE€ HMYIIECTBO, B OTHOLIEHHUH KOTOPOTO
BelIeTCsl Y4eT 3al0TOB B COOTBETCTBHU ¢ IyHKTOM 4 cratbu 339' Hacrosmero
Kogexca, sBmseTrcs MNpeAMETOM  HECKOJBKHX  3allOTOB, TpeOOoBaHWHS
3aJioroJiep)xaress, oOecleueHHble 3aJoroM, 3alich 00 YydeTe KOTOporo
COBepIlieHa paHee, yIOBIETBOPSIOTCS MPEUMYIIIECTBEHHO Nepel TpeOoBaHUIMU
3ajiorojiep)xaressi, 00ecredeHHBIME 3aJI0TOM TOTO K€ MMYIECTBa, 3alliCh 00
ydeTe KOTOpOTO HE COBEpIleHa B YCTAHOBJIEHHOM 3aKOHOM IOpSAJKE WU
COBeplIeHa IM0o3JHee, HE3aBUCUMO OT TOTO, Kakoil 3ajlor BO3HUK paHee. VHoi
MOPSANOK yAOBIETBOpeHUs TpeOoBaHUU 3anorofepikaresied MOXeT OBITh
IIPEeyCMOTPEH B COOTBETCTBUHU C 3aKOHAMH O IIEHHBIX Oymarax.

Crartps 343. Coaep:kaHue H COXPAHHOCTD 32J102K€HHOI0 HMYILIeCTBA

1. Eciiu uHOE He MpeayCMOTPEHO 3aKOHOM WM JI0OTOBOPOM, 3aJI0ro/iaTelb
WIM 3aJI0TOoJIepXKaTellb B 3aBUCHMOCTH OT TOrO, Y KOI0 W3 HHMX HaXOJIUTCA
3a5i0’keHHOoe UMyecTBO (ctaTes 338), o0s3aH:

1) cTpaxoBaTh OT PUCKOB YTpaThl M IMOBPEXIEHUS 3a CYET 3aJI0roJjaTels
3aJI0’)KEHHOE MMYILECTBO Ha CYMMY He HIDKe pa3Mepa 00eCIeueHHOTo 3aJI0TOM

TpeGoBaHUS;
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2) TmONB30BaThCA M PACTIOPSHKATBCA 3AJO0KEHHBIM HMMYIIECTBOM B
COOTBETCTBHH C IpaBmiiaMu ctaTtbu 346 HacTosero Konekca;

3) He coBepuiaTh JeWCTBUS, KOTOpPhle MOTYT IIOBII€Yb YyTpary
3aJI0)KEHHOI'0 HMMYIIECTBAa WJIA YMEHBIIEHHE €ero CTOMMOCTH, W NPUHUMATH
MepBI, He00X0AUMBIE [T 00ecIeueHNs] COXPaHHOCTH 3aJI0)KEHHOT'0 UMYIIECTBA,

4) mTpHHMMATh Mephl, HEOOXOmUMBIE [JIS 3allUThl 3aJI0’KEHHOTO
HMYIIECTBA OT MOCATATENECTB ¥ TpeOOBaHUN CO CTOPOHBI TPETHUX JIUIL;

5) HeMeJIeHHO YBEeIOMJISITH APYTYI0O CTOPOHY O BO3HUKHOBEHHUHU YTPO3BI
yTpaThl WM MOBPEKJICHUS 3aJI0)KEHHOIO MMYIIECTBa, O MPUTI3aHMUIX TPETHUX
JUIl Ha 3TO HMMYIIECTBO, O HApYyIIEHUSAX TPEThbUMMU JIMLIAMH IIpaB Ha 3TO
HMMYIECTBO.

2. 3anoromepkaTenb U 3aJI0rojiaTellb BIIpaBe MPOBEPSTH M0 JOKYMEHTaM
H (QaKTUYECKH HalIW4uMhe, KOJIMYECTBO, COCTOSHUE M YCIOBHS XpaHEHUsA
3QJI0)KEHHOTO0 MMYILECTBA, HaXOASILErocs y Ipyroil CTOpOHBI, HE co31aBas Mpu
ATOM HEONpPaBAAHHBIX MOMEX IS IPAaBOMEPHOIO KCIOJIB30BaHUs 3aJI0)KEHHOTO
MMYLIECTBa.

3. Ilpu rpyboMm HapylleHMHM 3allorofep KaTeleM HIH 3aJorojaaresieM
yKa3aHHBIX B IMyHKTe | HacTosed craThu 00s3aHHOCTEHN, CO3JAIOLIEM yIpo3y
yTpaTbl WM TMOBPEXIEHUS 3aJI0KEHHOI'0 HMMYIIECTBA, 3aJ0rojareib BIpPaBe

HOTpCGOBaTL AOCPOYHOT'0 MpEeKpallleHus 3ajora, a 3ajJ0oroacpxareiip -
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JOCPOYHOI'0 HCIIOJIHCHHUS 06H3aTeHLCTBa, obecIieueHHOTo 3aJI0TOM, U B ClIy4dae
€ro HCUCIIOJIHCHUA - 06pameHH51 B3BICKaHHA Ha 3aJI0)KCHHOC UMYIIECTRBO.

Cratps 344. IlocneacTBHA YTPAThI HJIH NOBPEKICHHS
3aJ105K€eHHOT0 MMYIIIeCTBA

1. 3anoromaTtens HECET PHUCK CIyYaWHOW THOENd HIU CIy4alhHOIO
MTOBPEXJICHUS] 3aJI0)KEHHOT0 HMMYILECTBa, €CIM HHOE HE IIPeIyCMOTpPEHO
JIOTOBOPOM 3aJI0TA.

2. 3ajoromepxaTenb OTBeHaeT IepeJl 3alorojareieM 3a IOJHYK HIH
YAaCTUYHYIO yTpaTy WU MOBpPEXISHHUE MEPEeIaHHOT0 eMy IIpeIMeTa 3a10ra, eClu
He JIOKaXeT, 4YTO MOXeT OBITh OCBOOOXIEH OT OTBETCTBEHHOCTH B
cooTBeTCTBHH co crtatheil 401 Hacrosmero Kongekca.

3aniorofiep>karenb OTBEYAeT 3a YTpaTy MpeaMeTa 3ajora B pa3Mepe ero
PHIHOYHOU CTOMMOCTH, a 3a €ro IMOBpPeXIeHUEe B pa3Mepe CyMMEI, Ha KOTOPYIO
3Ta CTOMMOCTb NMOHM3WJIACh, HE3aBUCHUMO OT CYMMBI, B KOTOPYIO ObUI OIleHEH
IpeMeT 3aJiora 1o JOroBopy 3ajora.

Ecnu B pe3ynbpTaTe NOBpPEXKAECHHUS IIpeaMeTa 3ajora OH HW3MEHUIICS
HACTOJIBKO, YTO HE MOXET OBITh HCIIONB30BaH I0 TMPSMOMY Ha3HA4YCHHIO,
3aJIOroJjaTeNb BIIpaBe OTKA3aThCsl OT HEro M MoTpeboBaTh OT 3allOroAepIKaTelis
BO3MEILIEHHE 3a ero yTpary.

JloroBopoM MOXeT OBITH IpeayCcMOTpeHa 0053aHHOCTh 3aJI0T0/Iep KaTeIs
BO3MECTUTH 3aJIOTOAATENI0 U HHBIe YOBITKH, NPUYWHEHHBIE YTPAaTOd WU

IMOBPEKICHUEM IIPEAMETA 3aJ10Ta.
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3. 3anoronarens, SBISIOMIMNACS TOJDKHUKOM IO 00ECIIeUEeHHOMY 3aJI0TOM
00s3aTeNnbCTBY, BIIpaBe 3adecTb TpeOoBaHME K  3aJOrOJEPKaTeNio o
BO3MEUIEHNN YOBITKOB, PUYMHEHHBIX YTPATOM MM MOBPEXACHUEM INpeAMeTa
3aji0ra, B TOralleHrue 00s3aTelIbcTBa, 00eCleYeHHOT0 3aJ0roM, B TOM YHUCIHE
TOrha, KOrja CpPOK HCIOJHEHMS B3TOro 00s3aTeNbcTBa €lle HE HACTylnuil U
IOCPOYHOE MCTIOHEHNE 0053aTeIbCTBa HE JOIIyCKaeTCsl.

Cratbs 345. 3ameHna ¥ BOCCTaHOBJIEHHE IIPeAMeTAa 32J10Ta

1. ITo cornaimieHuro 3ajorofareiis U 3aJOrojepXkaress IpeaMeT 3ajlora
MOJKeT OBITh 3aMEHEH JPYTUM HMYIIECTBOM.

2. He3zaBHCHMO OT COIJIacHsi Ha 3TO 3aJIOTOJATeNs HWIX 3aJI0ToJIepKaTells
CUMTAIOTCS HAXOIALIUMUCS B 3aJI0Te:

1) HOBOE MMYIIECTBO, KOTOPOE NMPUHAJICIKHUT 3aJI0TOJATENIO B CO34aHO
7100 BO3HHKIIO B pe3yJibTare rnepepaboTKu UM UHOTO U3MEHEHHS 3aJI0)KEHHOTO
UMYIIECTBa;

2) WMYyILIECTBO, MPENOCTABIECHHOE 3aJIOTOLATENI0 B3aMEH IpeaMeTa
3ajjora B ClIydae ero u3bATHA (BBIKyNId) [UIsl TOCYJAapCTBEHHBIX WM
MYHHUIUIIANBHBIX HYXJI, PEKBU3UIIMU WIA HAIIMOHAIW3ALUH 110 OCHOBaHKAM U B
HOpsIZIKE, KOTOpBIE YCTAaHOBJIEHBl 3aKOHOM, a TakKe IIpaBo TpeboBaTh
IIpeoCTaBlIeHNs] HMMYyILIEeCTBa B3aMeH IpeIMeTa 3ajora II0 YyKa3aHHBIM

OCHOBAHMAM,
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3) WMyIIECTBO, 3a WCKIIOYECHHEM [IEHEXHBIX CpEICTB, IepelanHoe
3aJI0TO/IaTeNIO-KPeIUTOPY €ro JOJDKHHKOM, B Cllydae 3ajora Ipasa
(TpeboBanu);

4) ©HOE UMYIIIECTBO B CIIy4Yasx, YyCTAHOBJICHHBIX 3aKOHOM.

3. Ecimu 3ameHa IpeaMera 3ajora APYTAM HMYLIECTBOM B cClydae,
NIPeIyCMOTPEHHOM MOIIMYHKTOM | IMyHKTa 2 HACTOAMIEH CTaThH, MPOM30LLIA B
pesyibTare JNeHCTBUU 3anorojaress, COBEPIICHHBIX B HapyIIeHHE JOTOBOpPA
3ajiora, 3ajorojiep)Kareiib BIIpaBe IMOTPeOOBATH JOCPOYHOTO HCHOJTHEHUS
00s3aTeNbCTBa, OOECIIEUEHHOTO 3aJI0rOM, a IpH €ro HeHCIOJHEHUd -
oOparneHys B3bICKAHUSI HAa HOBBIH IpeMeT 3aJIora.

4. Ecnu npeameT 3anora Morud WIH MOBPEXIEH 0 00CTOATENLCTBAM, 34
KOTOPHIE 3allOTOepXKaTelh HEe OTBeuaeT, 3aJorojaTellb B pa3yMHBIA CpOK
BIIpaBe BOCCTAHOBUTH IpeIMeT 3ajora WJIM 3aMEHUTh €ro JpyruM
PaBHOIIEHHBIM MMYIIECTBOM IIPH YCJIOBHH, YTO JOTOBOPOM HE IPEAYCMOTPEHO
UHOE.

3ajorozaresib, HaMepPEBAIOUIMICS  BOCIIOJNL30BAaTHCS  IPaBOM  Ha
BOCCTAHOBJICHHE WM 3aMeHy IIpeIMeTa 3allora, He3aMeIUTeNbHO O00s3aH
YBEOMUTH 00 3TOM B ITUCEMEHHOH (opMe 3aiorojepxaress. Jajloroaepxareib
BIpaBe OTKa3aThCs B MHUCHMEHHOH (opMe B CPOK, YCTAHOBJIIEHHBIH JOTOBOPOM

3aj0ra, WIH, €CJIH TaKOH CpOK He YCTaHOBJIEH, B pa3yMHBIA CpPOK IIOCHE
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NONY4YEeHMs YBEJOMJIEHHUs OT BOCCTAHOBJEHHUS WIIM 3aMEHBI IpefMeTa 3ajiora
IIPY YCIIOBUH, YTO TPEKHUN U HOBBIM MPeIMETHI 3aJ10Ta HEPaBHOLIEHHBI.

5. B cnyuasx, yka3aHHBIX B IIyHKTe 2 HACTOSIIEH CTaThbW, UMYINECTBO,
KOTOpO€ 3aMeHseT NpeIMeT 3aliora, B TOM 4dYHClIe IpaBo (TpeboBaHue),
CUMTAETCS HAXOAAIIMMCS B 3alloreé BMECTO IIPEeXHEro IpeaMera 3ajora ¢
MOMEHTa BO3HUMKHOBEHHS Ha HEro IpaB 3aJlorofaTelsi Wi C MOMEHTa
BO3HMKHOBEHHS IpaBa, 3a MCKIIOYEHUEM CJIydYaeB, €CIHM B COOTBETCTBHH C
3aKOHOM BO3HUMKHOBEHHME, TMepexoJ U obpeMmeHeHuE 1paB TpeOyloT
roCyIapCTBEHHOMN perucTpaluu.

VYcnoBus goroBopa 3ajiora, a TakkKe HHBIX COMIAIICHHWH, 3aKIFOYeHHBIX
CTOPOHAMHU B OTHOIIICHUU MPEKHEro IpeaMeTa 3ajora, IPUMEHSIOTCS K IpaBam
1 0053aHHOCTSAM CTOPOH B OTHOIIEHHWH HOBOTO IIpeAMeTa 3ajora B TOH Mepe, B
KaKOH OHU He MPOTHBOpEYaT CyIEeCTBY (CBOHCTBaM) 3TOTO IIpeAMeTa 3ajora.

B ciywae 3ameHbl IpeiMera  3ajora  CTapIIMHCTBO  IpaB
3ajiorojiepKaTesiel, B TOM YHCJIe BOSHUKIIKX JI0 IPeJoCTaBIeHUs UMYLIecTBa B
Ka4yecTBe 3aMEHBI IIPEeXXHEro MPeAMETA 3a10ra, He U3MEHAETCA.

6. BMecTo 3aMeHBI MpeaMeTa 3ajora CTOPOHBI BIPAaBE 3aKJIIOYUTh HOBBIA
nqoroop 3anora. C MOMEHTa BO3HUKHOBEHUS y 3aJIOrOZepiKaTelis 3ajora Ha

HOBBIM IIpEAMET 3aJI0ra IIPEXHUN JOTOBOP 3aJI0Ta IPEKPAIaeTCs.
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7. JloroBopoM 3ajiora MOTYT OBITH MPEIYCMOTPEHEI CIy4aH, B KOTOPBIX
3ajJiorojaTenk ~ BOpaBe  3aMEHATh  IIpeaMeT  3ajora 0e3  corjacus
3aJioroJiep Karens.

Cratbs 346. [losib30BaHHe H pacnopsizKeHHe NMPeAMETOM 3aJ10ra

1. 3anorojgarens, y KOTOpPOro OCTaeTcs TIpeAMET 3aliora, BIIpaBe
MI0JIB30BAThCS, €CIM MHOE HE IMPEAYCMOTPEHO IOTOBOPOM M HE BBITEKAET U3
CyILIeCTBa 3aJIora, IPEMETOM 3aJI0ra B COOTBETCTBHY C €r0 Ha3HaUYE€HUEM, B TOM
YHUCJIe U3BJIEKATh U3 HETO IUIOJABI U TOXOBL.

2. 3anorojiaTens He BIpaBe OTUYYXXIATh MpeaMeT 3ajora 0e3 coriiacus
3aJI0To/IepIKaTelis, €CIIH HHOE He NMPeIyCMOTPEHO 3aKOHOM WIIHA JIOTOBOPOM M HE
BEITEKAeT U3 CyLIECTBa 3aJora.

B cnydae oT4yXAE€HHS 3aJorofarelieM 3all0KEeHHOTro HMYyIIecTBa Oe3
corjacusi  3ajorofep)kareis MPUMEHSIOTCS  MpaBUiia, YCTaHOBIEHHEIE
MOANyHKTOM 3 myHKTa 2 ctatb 351, moamyHkToM 2 myHKTa 1 crateu 352,
crateeit 353 Hactosmero Kopekca. 3anoromarens Takke o0s3aH BO3MECTHTH
yOBITKM, TIpUYUHEHHBIC 3aJIOrOJEPXKATEeI0 B pe3ynbTaTe OTUYKIACHHUSA
3aJI0KEHHOI'0 UMYILIECTBA.

3. Ecnu uHOE HE NpeayCMOTPEHO 3aKOHOM MM JOTOBOPOM 3ajiora,
3ajorojlareib, y KOTOPOTO OCTAJOCh 3aJ0K€HHOE WMYILECTBO, BIPaBe
nepefgaBaTh 0e3 cornacus 3aJIOroJepiKarelis 3aJI0KEeHHOe HMMYIIECTBO BO

BPEMCHHOC BJIAACHHUEC HIIM II0JIb3OBAHHUC JpPYIruUM JIHIIaM. B »stom ciy4yac
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3aJI0T0/jaTeNlb HE OCBOOOXIAETCs OT UCIIONHEHUS 00S3aHHOCTEH IO JOTOBOPY
3ajora.

Ecnmm nns mepemaum  3ajorofaTelieM 3aJIOKEHHOTO MMYIIECTBA BO
BpEMEHHOE BJIaJieHHe WM I0Jb30BaHUe PYTUM JIMIIaM HEOOXOAMMO Corjiacue
3ajorofepxaressi, Ipd  HApPyWIEHWHM  3ajJorojarejiieM 3TOr0  YCJIOBHS
IIPUMEHSIOTCS IIpaBujla, YCTAHOBJICHHBIE IIOAIIYHKTOM 3 IyHKTa 2 ctartbd 351
Hactoswmero Kogekca.

4. B ciiyyae oOpalreHus 3aorojiep)kaTesieM B3BICKAaHUS Ha 3aJI0)KEHHOe
MMYIIECTBO BEIIHbIE IIpaBa, IPaBO, BO3HUKAIONIEE U3 JOTOBOPA APEHIBI, UHBIE
IpaBa, BOHHUKAIOIIME U3 CAEJIOK IO IPEeIOCTaBISCHUIO HMYIIECTBa BO BIIaJCHUE
WM B NOJIb30BaHUE, KOTOPBIE NPENOCTABICHBI 3aJI0roiaTejieM TPeThUM JIHIam
6e3 coryacusi 3ajorojepxkareins, NPEeKpallaloTCs C MOMEHTa BCTYIUICHUS B
3aKOHHYIO CWJIy pellleHus cyna o0 oOpallleHuH B3bICKaHMs Ha 3aJI0KEHHOE
UMYIIECTBO WJIA, €Clii TpeOOBaHHE 3ajoroJiep)xareis yAOBIETBopseTcs 0Oe3
obpaiieHuss B cyn (BO BHeCyleOHOM IOpsAKe), C MOMEHTAa BO3HHUKHOBEHHUS
npaBa COOCTBEHHOCTH Ha 3aJI0XKEHHOE MMYIIECTBO Yy ero mpuodperarens Ipu
YCIOBUH, YTO MPHOOPETATENh HE COTIIACUTCS C COXPAaHECHUEM yKa3aHHBIX IIPaB.

5. 3anorojepareib BIpaBe I0JIb30BAaThCs NEPEJaHHbIM €My IIPEIMETOM
3ajora TOJBKO B Cly4asX, IPeIyCMOTPEHHBIX JIOTOBOPOM, pEryIsgpHO
IpeACTaBlisAs 3aJorojareiio oT4eT o mnoibs3oBaHuu. Ilo gorosopy Ha

3ajorogepixareisi  MOXET OBITH BO3JIOXKE€HA O00S3aHHOCTh M3BJEKaTh U3
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nmpeaMera 3ajora IJiogbl M J0XOAbBI B ILCHAX MorameHuss OCHOBHOI'O
00s13aTeIHrCTBA U B HHTCpeCax 3aJIOTOAaTeIIA.

Cratps 347. 3ammTa 3a10roaepskaresjieM CBOMX MPaB
Ha NmpeaMeT 3aJ10ra

1. C MOMeHTa BO3HHUKHOBEHHS 3aJI0Ta 3aJIOTOJEPXKaTellb, ¥ KOTOPOTO
HAXOJWJIOCh WM JODKHO OBLTO HAaXOJUTHCS 3aJI0)KEHHOE MMYILECTBO, BIIpaBe
HUCTPeOOBATh €ro U3 YyXKOro HEe3aKOHHOT'O BJIa/IEHHs, B TOM YHCIIE U3 BIaACHUS
3aJI0ro/1aTes.

2. B choydasx, ecnu 3aJoroJlepXareiio IPeoCTaBICHO IpaBo
I0JI30BAThCA IEpEaHHBIM €My IPEMETOM 3aJIora, OH MOXeT TpeOoBaTh OT
APYTUX JIMILI, B TOM YHCJIE OT 3aJ0rofaress, yCTpaHeHUs BCIKUX HapyIIeHUH ero
npaBa, X0Ts OBl 3TH HapyIIeHUs ¥ He OBIIIM COEIMHEHBI C JINIIICHUEM BJIaZICHUS.

3anoroziep)xaresib TakXKe BIpaBe TpeOOBaTh OCBOOOXKIEHHUS 3aTI0)KEHHOTO
MUMYIIIeCTBa OT apecTta (MCKIIOUYEHUs €ro U3 OINCH) B CBS3U C oOpallleHHeM Ha
HETo B3BICKAHHUS B TIOPSAIKE UCTIOTHUTEIEHOTO0 IPOU3BO/ICTBA.

Cratbs 348. OcHoBaHUSA 00OpalIeHUs B3bICKAHUS
HA 3aJ10’KeHHOe HMYILEeCTBO

1. B3spickanue Ha 3aJ0)KEHHOE€ HMYIIECTBO Ui YJOBJIETBOPEHHUS
TpeGoBaHUH 3ajoroep)xareis MoKeT ObITh 00palleHo B Cllyyae HEUCIIOIHEHHS
WIM HEHaIe)KaIero HCIONHEeHUs HOOMKHHMKOM OO0€ECIIEYeHHOT0 3aJIorOM

00s3aTenpCTBA.
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2. OOpareHue B3bICKaHUS Ha 3aJI0)KEHHOE UMYILECTBO He JOIMyCKaeTcs,
ecIi  JIONyIIeHHOe JOJDKHHKOM  HapylleHHe o00ecleyeHHOro  3aJoroM
o0s13aTeNIbCTBA HE3HAYUTENIBHO U pa3Mep TpeOoBaHW 3aiioroaepxaress
BCJIEJICTBHE STOTO SBHO HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOT0 HMMYIIECTBa.
Ecnu He doKka3aHO WHOE, NIpeIrojiaraercs, YTO HapylieHHe obOecleueHHOIo
3aJIOrOM  00s3aTelIbcTBAa  HE3HAUUTENIbHO W pasMmep  TpeboBaHUH
3aJIoroJiep)KaTesyisi SIBHO HECcOpasMEpeH CTOMMOCTH 3all0KEHHOr0 HMYyIIecTBa
IIPH YCJIOBUH, YTO OJHOBPEMEHHO COOIIOACHHI CIEAYIONUE YCIOBHS:

1) cyMMa HEHCIIOJTHEHHOI0 00s3aTelbCTBA COCTABISIET MEHEE YeM IISTh
IIPOLIEHTOB OT pa3Mepa CTOMMOCTH 3aJI0)KEHHOT0 UMYIIIECTBA;

2) mepHoj] TMPOCPOYKH MCIOJIHEHUS 00s3aTeNbcTBa, O00ECIeYeHHOTO
3aJI0TOM, COCTaBIIIET MEHee YeM TPH Mecs1a.

3. Ecmu pmoroBopoM 3ajiora He MpeayCMOTPEHO HHOe, oOpalieHue
B3BICKAaHHSA Ha HUMYIIECTBO, 3aJOKEHHOe sl obecriedeHHs 00s3aTeNbCTRa,
HCIIOJTHAEMOTO MepUOANYECKUMHU IUIaTeXamu, JIOITyCKaeTCst npu
CHCTEMAaTHYeCKOM HapyIIeHUH CPOKOB MX BHECEHUS, TO €CTh IIPU HapyIICHUH
CPOKOB BHECEHHUs IUIaTexei Oojee 4eM TpU pa3a B TeuyeHHE JBEHAIUATH
MecCsIEB, MPEAMECTBYIOMNX faTe oOpalleHHs B CyJ WU JlaTe HalpaBlieHUs
yBeAOMJIEHHS 00 oOOpameHHu B3BICKaHUS Ha 3aJOXEHHOE HMYILIECTBO BO
BHECyJIeOHOM TOpsiIKe,  JaXe IIpU YCIOBUHM, YTO Kaxjaas IpocCpodKa

HEC3HA4YMUTCIJIbHA.
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4. JIOWKHHUK ¥ SBISIOIIUACS TPEThUM JIMLIOM 3aJIoTOo/areNlb BIIpaBe
IPEKPATUTh B JIOOOE BpeMs 10 peald3alluyl IpeaMeTa 3aiora obpameHue Ha
HEro0 B3BICKAHHS W €ro peaju3alHio, HUCIOIHUB oOecleyeHHoe 3aJ0roM
00s13aTeJIbCTBO HJIM Ty €ro 4acTh, HCIOJHEHHWE KOTOpPOH IPOCPOUYEHO.
Coranrenue, OrpaHUYHUBAIOIIEE 3TO IIPABO, HUYTOXHO.

Cratps 349. Ilopsigok oOpamieHus B3bICKAHHA
HA 32J105KeHHOEe HMYILECTBO

1. OOpamnieHue B3bICKaHWS Ha 3aJI0KEHHOE MMYIIECTBO OCYIHECTBIISIETCS
110 pEIIeHHIO Cy/a, €CJIA COTJIAIlIEHUEM 3aJoroJaTelsi U 3aJiorofiepKarTeiis He
IpeayCMOTPEH BHECYIEOHBIN MOPSI0OK oOpallleHHsI B3bICKaHUS Ha 3aJI0)KEHHOE
HMYIIECTBO.

Ecau cornameHueM CTOPOH MPENyCMOTPEH BHeCyAeOHBI MNOpsAIOK
oOpaiieHrs B3bICKaHHS Ha 3aJI0)KEHHOE HUMYIIECTBO, 3aJI0rofiepXKaTellb BIIpaBe
NpeabsBUTh B Cyl TpeOoBaHHe 00 OOpallleHWM B3BICKaHUS Ha 3ajI0)KEHHOE
UMyIIeCTBO. B 53ToM cioy4yae [ONOJHUTENBHBIE pacxobl, CBS3aHHBIE C
obpaieHreM B3BICKaHUS Ha 3aJl0)KEHHOE HMMYILECTBO B CyJAeOHOM NOpsiKe,
BO3JIaTalOTCS Ha 3aJloroJiepXkKareisi, €clld OH He IOKaXeT, 4To olpalleHue
B3BICKAHMS Ha IMIpeAMeT 3ajora MJIM peanu3alus MpeaMeTa 3ajiora B
COOTBETCTBHH C COTJIAIIICHHEeM O BHECYZCOHOM MOopsiiKe 00paleHus B3bICKaHUA
He ObUTH OCYLIECTBIJICHBI B CBSI3U C ICHCTBHUAMH 3aJI0TOAATENs UM TPETHUX JIMIL.

Ilpu oOpamieHMH B3BICKaHWS U peaM3alliM 3aJI0)KEHHOTO HMYLIECTBa

3ajorogcpKarcjiceM HW HWHBIMU JIMIIaMH JOJDKHBI OBITH IIPpUHATBI MCEDBDI,
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HEOOXOMUMBIC I TOJMYdeHUs HauOosbIIeld BBIPYYKH OT NPOAAXH IperMeTa
3ajora. JIMIO, KOTOPOMY INpUYMHEHB! YOBITKM HEHCIIOJHEHHEM YKa3aHHOM
0053aHHOCTH, BIIpaBe MOTpeOoBaTh UX BO3MEIICHHUS.

2. Y oBieTBOpeHHe TpeOOBaHHUS 3aJI0TO/IEPIKATENS 33 CUET 3aJI0KEHHOTO
uMyiecTBa 6e3 oOpaiieHus B cyZ (Bo BHeCYJeOHOM MOpsIKe) JomycKaeTcs Ha
OCHOBaHWH COTJIAIICHHUS 3alOTo/IaTelsl ¢ 3ajiorojepaTelieM, €CIi HHOe He
IPeAyCMOTPEHO 3aKOHOM.

3. B3pickaHue Ha TpeJMeT 3ajora MOXXET OBITH OOpalieHO TOJIBKO II0
PELIEHHIO Cy/la B CITy4asixX, €CIIu:

MpeaMeToM 3ajiora sIBIseTcs eJMHCTBEHHOE JKWIOoe IIOMEIleHue,
IpUHaAJIexXalee Ha IpaBe COOCTBEHHOCTH TpaXJaHUHY, 3a MCKIIIOYEHHEM
ClIly4yaeB 3aKJIIOYEHHs I10Ce BO3HUKHOBEHHUS OCHOBaHHWHM M1 oOpalleHus
B3BICKAaHUS corjiameHus 06 oOpaiieHuy B3bICKaHUs BO BHECYAeOHOM TOPsIIKe;

IIpPeIMETOM 3ajlora SBISIETCS HMYIIECTBO, HMEIONIee 3HAYUTEIbHYIO
HUCTOPUYECKYIO, XYHOXXECTBEHHYI0O MM HMHYIO KyJbTypHYIO LEHHOCTh MJIs
0011ecTBa;

3aJI0roJaTens - GU3NIecKoe JIUIO B YCTAHOBICHHOM IOpPSJKE HMPU3HAHO
0e3BeCTHO OTCYTCTBYIOLIMM;

3aJI0)KEHHOE HMYILIECTBO SBISAETCA INPEAMETOM IPEAIIECTBYIOUETO U
MOCIEAYIOIIEro 3ajJ0roB, IpPU KOTOPBIX IPHUMEHSIIOTCS pa3HbId MOPSAOK

oGpamewa B3BICKAaHH Ha NPEeIMET 3ajiora UJIH pasHbIC CITOCOOBI peajn3annu
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3aJI0)KEHHOT'0 HMMYIIECTBA, €CIIH COIVIAlllEHUeM MEXIy IpeaIleCcTBYIONNM U
IIOCIIEAYIOIINM 3aJI0r0JIEPXKaTeNIIMA He NPEAYyCMOTPEHO MHOE;

MMYIIECTBO 3AJI0KEHO B 00ecIevueHre UCTIOTHEHHSI Pa3HbIX 00s3aTebCTB
HECKOJIBKHM 3aJIoTo/IepKaTelIsiM, 3a UCKITFOYeHHEeM clTydasi, KOT/Ia CoryiaeHueM
BCEX CO3aJIOrojJiep)KaTelie ¢ 3ajorojarelieM IpPedyCMOTPEeH BHeCYHeOHBIM
MOPSIOK OOpalieHus B3bICKaHMUSI.

3akoHOM MOTYT OFBITH IIPEAYCMOTPEHBI HHBIE CIy4ah, B KOTOPBIX
oOpaieHre B3BICKAHUS Ha 3aJI0)KEHHOE MMYILIECTBO BO BHeCYyAcOHOM MOpsKe
HE JIOIyCKaeTcsl.

CornameHus, 3aK/IIOYeHHBIE C HapylleHHeM TpeOOBaHMH HACTOAIIETO
MYHKTa, HUYTOXHBEI.

4. CTOpoHBI BIIpaBe BKJIIOYHTH YCIOBHE O BHECyJeOHOM TMOpSAKe
oOpateHus B3bICKaHUs B JOTOBOD 3aJI0ra.

5. Coramenue 06 oOpaleHHH B3bICKaHUS BO BHECYJEOHOM ITOpSIKE Ha
3aJI0)KEHHOE HMMYIIECTBO JOJDKHO OBITh 3aKIIOYEHO B TOM ke Qopme, UTO H
JOTOBOP 3aJI0Ta 3TOr0 UMYIIEeCTBa.

6. OOpameHue B3BICKaHUS Ha MpPeIMET 3ajlora I0 HCIOJIHUTENbHON
HaJMUCH HoTapuyca Oe3 oOpameHuss B cyJ J[AOIyCKaeTcss B IIOpSIKE,
YCTAaHOBJICHHOM 3aKOHOJATENIbCTBOM O HOTapuaTe M 3aKOHOJATeIhCTBOM
Poccuiickoit ®epepaniuu 00 HCHOMHUTEIBHOM IIPOM3BOJCTBE, B CIydae

HECHCIIOJHCHHSA HJIM HEHAJICKAEero HCIIOJHCHHUA OJOJXXHHUKOM 00ecrieyeHHOTO
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3aJIoroM 00s3aTebCTBA, €CIIH JOTOBOP 3aJiora, COAEpXKaIluil yClIoBHE 00
o0paleHHH B3bICKaHUS Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECY/IEOHOM IOPSIKE,
yAOCTOBEpEH HOTAPHATIBHO.

7. Cornamenue 006 oOpalieHHH B3BICKaHHUS Ha 3aJI0)KEHHOE HUMYIIECTBO
BO BHeCyJeOHOM MOpPSAKE JNOJDKHO COAEpXaTh yKa3aHWE Ha OJUH CIIOCO0 MU
HECKOJIBKO CIroco0oB peaM3anyu 3aJI0)KEHHOTO HMYIIECTBA,
NpeqyCMOTPeHHBIX HacrosmuM KonekcoM, a Takke CTOMMOCTh (HaYaJbHYIO
IIPOAKHYIO IIEHY) 3aJI0)KEHHOTO MMYIIIECTBa WU TOPSIIOK €€ OTpeHesICHMS.

B cinyuae, ecnu cornamenue 06 oOpanieHUH B3BICKaHHs Ha 3aJI0)KEHHOE
UMYIIECTBO MpENyCMaTPHBAaeT HECKOJBKO CIIOCOO0B pealu3alfH 3aI0)KEHHOTO
UMYIIECTBa, MpaBo  BBIOOpa  cmocoba  peald3allid  IIPHHAJIEKUT
3aJI0TOIepXKaTeNio IPU YCIOBUH, YTO COTJIAllIEHHEM He MPEeayCMOTPEHO HHOE.

8. Ecmm of0pameHue B3bICKaHHS Ha 3alIO)KEHHOE HMYIIECTBO
OCYILIECTBIIIETCS BO BHeCyAeOHOM HOpsjKe, 3ajorojiepkarellb WIA HOTapuyc,
KOTOPBIN MPOU3BOAMUT OOpallleHHe B3BICKAaHUSA Ha 3aJI0)KEHHOE HMMYIIECTBO B
HOPsiIKe, YCTAHOBJICHHOM 3aKOHOJATeLCTBOM O HOTapuare, 00s3aH HaIlPaBUTh
3aJI0TOIaTENI0, WM3BECTHBIM KM 3alOTOJCPXKATENsAM, a TakKkKe JOJDKHUKY
yBeJOMJIEHHE 0 Havaye oOpalieHus B3bICKaHHs Ha MpeIMeT 3ajora.

Peanu3aius 3aJ0)K€HHOr0 MMYIIECTBa JOIyCKaeTCsl He paHee 4YeM depes
JIecATh JHEeH C MOMEHTa IIOJIydYeHHs 3ajorojarefieM W JIOJDKHUKOM

YBCOOMJIICHUA  3aJIOrOJ€pXaTeid HWJIH HOoTapuyca, ¢CCIU HHOM CpOK HE
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IIPEeIyCMOTPEH 3aKOHOM, a TakKXe eclu OOJIbIIUHA CpPOK He MpeaycCMOTpeH
corjlalieHueM MeEXAy 3allorojep)kareieM M 3ainorogareneM. B ciygasx,
MpeIyCMOTPEHHBIX 0aHKOBCKHM 3aKOHOJATEIbCTBOM, peanuzanus
3aJI0)KEHHOT0  JBMXKUMOTO HMYIIecTBa MOXKeT OBITh OCYIIeCTBICHA JI0
HCTEUYCHHUS YKa3aHHOTO CpOKa IpPHU CYIMIECTBEHHOM pPHCKE 3HAYHUTEIHHOTO
CHIDKCHMS CTOMMOCTH IIPeJMeTa 3a10ra M0 CpPaBHEHUIO C IIEHOW pealn3ainiu
(HavaIpHOM MPOJAKHOM LIeHOI), yKa3aHHOW B YBEIOMIICHHH.

Crates 350. Peanuzanusi 3a/105)KeHHOr0 HMYIIeCTBA NPH 00palileHHH
HA HEro B3bICKAHHA B cye0OHOM mopsjaKe

1. Peanuzanus 3ajloXK€HHOTO HMYIIECTBa, Ha KOTOpPOE B3BICKaHUE
oOpallleHo Ha OCHOBAaHHWM PEIIEHUs CyAa, OCYILECTBIAETCS IyTEM IPOJAXH C
myOMUYHBIX TOPrOB B NOPSAJKE, YCTaHOBIEHHOM HacTtosmuM KozekcoM
npoleccyalbHbIM 3aKOHOJATEIBCTBOM, €CIIA 3aKOHOM WM COIJIallleHHEM
MeXIy 3alloroJep)KarelieM U 3aJlorofaTelieM He YCTaHOBIJICHO, YTO peaju3alys
IpeaMeTa 3aJioTa OCYIIECTBISIETCS B IOPSAKE, YCTAaHOBICHHOM ab3amamu
BTOPBIM U TPETHUM IIyHKTA 2 CTaThU 35 0' Hacrosuiero Kozexca.

2. Ilpu oOpaieHnr B3BICKaHUS Ha 3aJI0)KEHHOE MMYIIECTBO B CyJIeOHOM
mopsiike CyJA 10 IIpockOe 3ajorojartelis, SBIAIOLIErocs IOJDKHHUKOM I10
00s13aTeNIbCTBY, IPU HAIWYUM YBAXKUTEIBHBIX IIPUYUH BIIPaB€ OTCPOYHUTH
MPOJaxXy 3aJI0XKEHHOI'0 MMYIIECTBA C IMyOJHYHBIX TOProB Ha CPOK IO OJXHOTO

roja.
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Otcpouka He OCBOOOXIAeT MODKHHMKA OT BO3MEIIEHHS BO3POCIIMX 3a
BpeMS OTCPOYKH YOBITKOB KpeIUTOPa, IPOLIEHTOB U HEYCTOUKH.
Craths 350'. Pean3auus 3a/10;keHHOr0 HMYIIECTBA

NpH o0palieHHN HA HEro B3bICKAHMS
BO BHecy1e0HOM MopsiAKe

1. B cnydae, eciii B3pICKaHHE Ha 3aJI0)KEHHOE MMYIIECTBO oOpaiaercs BO
BHeCyJAcOHOM TIOpsiAKe, €ro pealu3alus OCYIIECTBISETCS MOCPEICTBOM
IpPOJaXH C TOProB, TMPOBOJMMBIX B COOTBETCTBUHM C TpaBUJIaMH,
IpeIyCMOTPeHHBIMH HactosiiuM  KozekcoM WM corjamieHueM Mexay
3aJI0r0JIaTeJIeM U 3aJI0ro/iepKaTelIeM.

2. Ecnu  3amorojateneM — ABISeTCS — JIMIO,  OCYIIECTBIAIOLIEE
IpeIIPHHUMATEIBCKYIO AEATEIbHOCTh, COTMIAlIEeHHEeM MEXIy 3aJ0roJaTesieM H
3aJloroJiepkarejieM MOXeT OBITh TakXke IPeAyCMOTPEHO, YTO pealld3alus
3aJI0’KEHHOT'0 MMYII[ECTBA OCYILECTBISIETCS ITyTeM:

OCTaBIIeHUs 3aJI0roJiep)KaTelieM IpeaMeTa 3auora 3a co0oil, B ToM 4ucie
MOCPEACTBOM  TIOCTYIUIEHUS ~ MpeAMera  3ajlora B COOCTBEHHOCTH
3ajjoroiep)xarens, Mo IIeHe W Ha MHBIX YCJIOBHSX, KOTOpBIE  OIIpe/eNICHBI
yKa3aHHBIM COTJIAIIEHHEM, HO HE HUXKe PhIHOYHOI CTOUMOCTH;

MIPOJIaXKH TIPEAMETA 3aJI0ra 3aJI0roiepKareeM ApyroMy JIMILY IO IieHe He
HIKe PHIHOYHOM CTOMMOCTH C YJEP)KaHHEM M3 BBIPYYEHHBIX IECHET CYMMBI

00ecIIeYeHHOI0 3aJI0roM 00s3aTeIbCTBA.
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B cnyuae, ecid CTOMMOCTH OCTaBJISIEMOIO 3a 3aJIOrOJiep)KaTelieM WU
OTYYXKIAaeMOTO  TPEeThbeMy  JIMIy  HMYIIeCTBAa  IPEeBBIIACT  pa3Mep
HEHCITOJTHEHHOTO 0053aTelIbCcTBa, 00eCTIEUeHHOr0 3aJI0T0M, Pa3HHUIlA HOAJIEKUT
BBHITIJIATE 3AJI0TOAATEIIIO.

3. Eciu npu oOpamieHun B3BICKaHHWS Ha 3aJ0)KEHHOE HMMYIIECTBO BO
BHeCyZIeOHOM TOpsAJIKe J0Ka3aHO HapyIlIeHHe MpaB 3aJI0rojarels WIM Haludue
CYIIECTBEHHOTO pHCKa TaKOT0 HAapyIIeHHsS, CyJ MOXET IpPeKpaTuTh II0
tpeGoBaHMIO 3ajorojareiisi oOpallleHHe B3BICKaHHsA Ha IpeAMeT 3ajiora BO
BHeCy/IeOHOM TOps/IKE M BBIHECTH pelleHwe o0 oOpalieHud B3BICKaHHS Ha
npeaMeT 3ajora IyTeM MIpOoAaKd 3alIOKCHHOTO HMYIECTBa C ITyOJMYHBIX
topros (crarbs 350).

4. B mensx peanu3aldd 3aJ0)KEHHOIO HMMYIIECTBa 3alloroJiepkarelib
BIIpaBe COBepIIaTh HEOOXOOUMBIC IS 3TOrO CHENKH, a Takxke TpeOoBaTh
nepeavy eMy 3al10’)KEHHOT0 UMYIIIECTBA 3aI0r0jaTelieM.

Ecnu 3anmoxeHHas MOBW)KMMAasi Bellb, OCTaBJieHHass Y 3aJorojaTes,
mepejaHa KM BO BIaJeHMEe WIM B IIOJB30BaHHE TpPEThEMY JIHILY,
3aJioro/iepXkaresb BIpaBe NOTpeOOBaTh OT TOTO JIMIA Mepeau eMy IpeaMeTa
3ajora.

B cmywae oTkasza mepemath 3aJorojepiareliio 3aJ0K€HHOE UMYIIEeCTBO

I 1elied ero peainn3aliui IpeaMET 3ajiora MOXET OBITh M3BAT U repeaaxd
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3aJIOTOJEPIKATENIO 110 MCIIOJIHUTEILHON HAAIMCH HOTapUyca B COOTBETCTBHU C
3aKOHOJIaTEeICTBOM O HOTapHare.

5. Ecmu B COOTBETCTBUHM C YCIOBUSMH COIIAILICHUS 3aJIOrOJareis ¢
3aJIorofiepXkaresieM peanu3alus 3ajJ0)KEHHOI0 UMYIIEeCTBa, He OTHOCAILErocs K
HEJBIKUMBIM BelllaM, OCYIIECTBISETCS IyTeM MpPOAaXKH 3allorofeprKaresiem
3TOT0 HMYIIECTBa JPYroMy JHUIly, 3ajorojaepxareib o00s13aH HalpaBUTh
3aJIOr0JIaTENIO 3aKIFOUEHHBIN C TAKAM JIMLIOM JOTOBOP KYIUIU-IPOLAXKH.

Cratss 350% IlopsiaoK NPOBeACHHsI TOProB NPH Peajn3aluu

3aJI0KCHHOI'O HMYHIECTBA, HC OTHOCHLIICI0CH
K HCABHKMMBIM BelllaM

1. Tlpu peanm3amuu 3al0XEHHOTO MMYIIECTBa, HE OTHOCHIIErocs K
HEJBIKUMBIM BellaM, C IIyOIMYHBIX TOProB (peaju3aiys 3aJ0)KeHHOTO
UMYIIECTBa C IyONUYHBIX TOProB) Ha OCHOBaHHH pEIICHUs CyJa CyAcOHBIi
IIPUCTAB - UCITOJIHUTENb 00A3aH HAIIpaBUTh He MO3[HEE YeM 3a JEeCSATh IHEH 110
JIaThI IPOBEJEHUS TOProB 3aJI0r0JEepKaTeNio, 3aJ0roaTeno U AODKHHUKY IO
OCHOBHOMY 00s3aTeNbCTBY YBEIOMIICHME B MHCbMEHHOM ¢opMe o nare,
BpeMEHM W MecTe IpoBeAeHUs ToproB. llpu peanmuzanuu 3aj10)K€HHOTO
HUMYIECTBa C TOProB, MPOBOJUMBIX IPU 0OpallleHUH B3BICKaHHs Ha UMYIIECTBO
BO BHecyleOHOM IOpsiKe, OOS3aHHOCTH IO YBEJOMIIEHHUIO 3alorojareis U
JOJDKHHKA HECET 3aJI0r0JIepiKaTelb.

2. Tlpu peanuzanuy 3aJI0)KEHHOI'O MMYINECTBa, HE OTHOCSILEroci K

HECIBHXKHUMBIM BEIIIAM, C I'Iy6JII/I‘-IHBIX TOProB Ha OCHOBaHHH PCIICHUA CyJla UIIHU C
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TOPrOB, MPOBOJUMBIX IIpU OOpalleHHWH B3BICKAHHWS HAa 3TO HMMYIIECTBO BO
BHECYZeOHOM ITOPSIZIKE, OPTaHU3aTOP TOPrOB OOBSIBIAET UX HE COCTOSBIIMMUCS
B CIIy4asiX, €CIIH:

1) Ha TOpry SABWJIOCH MEHEE JIBYX MOKYTIaTeNei;

2) Ha Toprax He cjellaHa HaJ0aBKa MPOTUB HAaYaJIbHOH MPOJAKHOHN IIEHBI
3aJI0’)KEHHOI'0 UMYILIeCTBa;

3) uumo, BHIMIpaBIIee TOPrHM, HE BHECIO TMOKYIHYK II€Hy B
yCTaHOBJICHHBIA CpoK. Topru JOMKHEBI OBITH OOBSABICHBI HECOCTOSBIIUMUCS HE
Mo3/[Hee YeM Ha CJIeyIOIIUi JeHb IOoCIe TOro, KaKk MMEJI0 MEeCTO Kakoe-JIubo u3
yKa3aHHBIX 00CTOATENLCTB.

3. 3anorozepkaTenbs M 3aJ0roAaTelb BIpaBe BBICTYNATh YYaCTHUKaAMU
TOProB, IPOBOJMMBEIX Ha OCHOBaHHWU pelIeHWs cyAa WIH Mpu oOpaiieHun
B3BICKaHHS Ha 3aJI0KEHHOE MMYIIECTBO BO BHecylleOHOM mopsiake. B ciyudae,
€CM 3aJIoroJiep)KaTellb BBIMIPAJl TOPIrH, INOJJexamias yIuaTeé UM IOKyIHas
I[leHa 3aYMTHIBAETCS B CUET IOralleHHss o00s3aTelbcTBa, OO0ECHeUeHHOTO
3aJI0rOM.

IlpaBuna, mpexycMOTpeHHblE ab3alleM IIepBBIM HACTOSMIEro IIyHKTa,
IIPUMEHSIOTCS B Cllydae OCTaBJICHMs 3ajorojepkaTelieM IpeaMera 3ajora 3a
coboif mpu oOpameHuM B3BICKAHUS Ha 3aJI0)KEHHOE HKMYIIECTBO BO

BHGC}’JI@GHOM MopsaKe.
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4. B TeueHMe JNECATH IHEH 1ociie 00BSABICHHS TOPTOB HECOCTOSBIIMMUCS
3aJorojiepKartelib BIpaBe NPUOOpPEeCTH IO COTJNIAIICHHIO C 3aJorofareieM
3aJ10)KEHHOE UMYIIIECTBO, HE OTHOCSIEeeCs K HEBIKUMBIM BelllaM, U 3a4€CTh B
CUeT MOKYIHOM IIeHBI CBOM TpeOoBaHUs, obecredeHHble 3amoroM. K Takomy
COTJIAIIEHHUIO TIPUMEHSIOTCS IIPaBUIIa O JOTOBOPE KYTUIH-TIPOaXKH.

Ecnu cornamieHne o TPUOOpPETEHHMH HMYIIECTBa 3aJ0rojiepxareiieM,
IIPeIyCMOTPEHHOE HACTOSIIMM IIyHKTOM, HE COCTOSJIOCH, HE MO3HEE YeM Yepes
MecsI[ Iocie TEepBBEIX TOProB IPOBOIATCA IOBTOpHBIe Topru. HauvanpHas
MpoAakHas IIeHa 3aJI0)KEHHOT0 MMyINecTBa Ha MNOBTOPHBIX TOprax, €Cid KX
IIpOBeJIcHHE BBHI3BAHO NPUYMHAMH, YKAa3aHHBIMU B MOAIMYHKTax 1 ¥ 2 myHKTa 2
HACTOSIIEH CTaThU, CHIDKAETCAd Ha MATHAALATH NMpoleHToB. llpu peanusauun
3aJI0)KEHHOTO MMYIIIECTBA, HE OTHOCALIEr0CsA K HEBWKMMBIM BelllaM, ¢ TOPIoB,
IIPOBOUMBIX TIpH OOpallleHHH B3BICKAHHS Ha 3TO UMYIIECTBO BO BHECYAEOHOM
TOpsZIKe, COTJIAIICHHEM CTOPOH MOXET OBITh IPeNyCMOTPEHO, YTO, €CII TOPrH
OBLTH OOBSBIICHBI HE COCTOSIBIIMMHUCS IO YKa3aHHBIM TNpUYMHAM, IIOBTOpPHBIE
TOPTHM MPOBOAATCS IIyTEM IOCIEI0BATEIBHOIO CHHMKEHHS LI€HBI OT HAa4YallbHOM
MPOKHOU LIEHBI HA MIEPBBIX TOPrax.

5. Tlpu oObpsABIEHMM  HECOCTOSBIIMMHCS  I[OBTOPHBEIX  TOPIOB
3aJIOTOJIepKaTelb BIpaBe OCTaBUTH IIPEAMET 3ajlora 3a co00M C OLIEHKOW €ro B
CyMMe Ha JeCcSTh IIPOLIEHTOB HIKE Ha4aJIbHOM IIPOIaYKHOM LIEHB! Ha IIOBTOPHBIX

TOprax, €Ciin OoJiee BEICOKas OIIEHKA He YCTaHOBJICHA COIJIAIICHHUEM CTOPOH.
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3amoromepxaresb CUYATACTCS BOCIOJIB30BAaBLIMMCS yKa3aHHBIM IIPaBOM,
KOrJa B TeuyeHHe Mecsua co JHA OOBSABICHHS IMOBTOPHBIX TOPIOB
HECOCTOSIBIIMMHUCS HAIPABUT 3aJI0TOJIaTENI0 U OpraHU3aTOPy TOPIrOB WIIH, €CIH
obpalieHrue B3bICKaHHs OCYIIECTBIUIOCH B CyJIeOHOM IOpSJIKe, 3aJI0T0aTellIo,
OpraHM3aTOPY TOPTOB M CyAeOHOMY INpPHCTaBY - HCIIOJHHUTENIO 3asBICHHC B
IHICBbMEHHOH dopMe 00 ocTaBIeHNN UMYIIECTBa 3a COOOM.

C MOMeHTa IOIy4YeHHs B MUCbMEHHON (opMe 3aiorojaTesieM 3asBICHHS
3ajiorofiepxareiss o0 OCTaBICHWM HMYyIIeCTBa 3a coOoif 3ajorojepkarens,
KOTOpOMY JBHD)KMMasi Belllb ObLIa IepejjaHa 1o J0roBopy 3ajiora, Ipruodperaer
paBo COOCTBEHHOCTH Ha IIpeJMET 3ajJora, OCTaBJIEHHBIH UM 3a coOOH, eciu
3aKOHOM He€ YCTaHOBJICH MHON MOMEHT BO3HMKHOBEHHS IpaBa COOCTBEHHOCTH
Ha JBM)KMIMBIE BEIld COOTBETCTBYIOIIETO BUA.

3ajioroziepxareib, OCTAaBUBIIMN 3aJI0)KEHHOEe HMMYIIECTBO 3a c000ii,
BIIpaBe TpeOOBaTh IMepenaddl €My 3TOr0 MMYIIECTBa, €ClIM OHO HaxXOIUTCS Y
MHOTO JIMIIA.

6. Ecnu 3anmorogepixareib He BOCIONB3YeTCs IIPaBOM OCTaBUTH 3a cOOOH
npeaMer 3ajiora B TEYEHHE Mecsla cO JHSA OOBABICHHS IOBTOPHBIX TOPIOB
HECOCTOSBIIMMUCS, JTIOTOBOP 3aJI0Ta IIPEKpaIlaeTcs.

7. Ionoxxenus Hactosuiero Kozexca o 3akiro4eHUH JA0roBopa Ha Toprax
IPUMEHSIOTCS TIPU peaiu3aliil 3aJI0)KEHHOT0 MMYILECTBa C TOProB, €CJIM HHOE

HE YCTaHOBJICHO HACTOSIIIEH CTaTheM.
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Crarbps 351. Jlocpo4Hoe HcnoJIHEeHHe 00513aTeJILCTBA,
ofecne4yeHHOro 3aJI0roM, H o0panenne B3bICKAHUSA
HA 32J10’)KEeHHOe HMYIIEeCTBO

1. 3BamorogepxaTens BrpaBe IOTPeOOBATH HOCPOYHOTO HCIIOTHEHHUS
00ecrieueHHOTO 3aJI0rOM 0053aTeNbCTBA B ClIydasx:

1) BEIOBITHS MMpeaMeTa 3ajiora, OCTaBJIEHHOTO Yy 3ajiorojareis, U3 ero
BJIaJICHHS HE B COOTBETCTBHH C YCJIOBHSIMU JIOTOBOpPA 3aJI0Ta;

2) rubenu Wik yTpaThl NpeAMeTa 3ajora Mo oOCTOSATENbCTBAM, 3a
KOTOpBIE  3aJIOTOIep)KaTellb He  OTBEYaeT, eclid  3ajJ]orojarelib  He
BOCIIOJIB30BAJIC [PaBOM, IPEOYCMOTPEHHBIM IyYHKTOM 2 craThu 345
Hacrosmero Kongekca;

3) uHBIX Clly4asX, IPeAyCMOTPEHHBIX 3aKOHOM HIIH TOTOBOPOM.

2. IlockonbKy HHOE He TMPEeAyCMOTPEHO IIOTOBOPOM, 3aJIOTOJIEPIKATENb
BIIpaBe I0TPeOOBaTh JAOCPOYHOTO HCIONHEHUS 00EeCIeuYeHHOTo 3aloroM
00s13aTeNIbCTBA WM, €CIIA ero TpeboBaHue He OyleT yIOBIETBOPEHO, 0OpaTHTh
B3BICKaHKE Ha MPEMET 3aJI0Ta B CIydasix:

1) HapymeHus 3aJorojareiieM IpaBWUI O MOCHEAYIOIeM 3aiore (CTaThs
342);

2) HEBBINOJIHEHUS 3ajorojareiieM OO0sN3aHHOCTEH, MpeayCMOTPEHHBIX

noanyHkTamMu 1 u 3 myHkta 1 u mynkroM 2 cratbu 343 HacTtosmero Konekca;
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3) mapymieHHs 3ajlorofaTelieM IpPaBWJl 00 OTUYYXICHHH 3aJI0)KEHHOTO
UMYIIEeCTBA WJIM O IPeJOCTaBIeHHHA €ro BO BpPEMEHHOE BIAJEHHE WIIH
II0JIb30BaHUE TPEThUM JIMLaM (ITyHKTHI 2 U 4 ctateu 346);

4) UHBIX CITydasX, MPeayCMOTPEHHBIX 3aKOHOM.

Cratbs 352. IIpexkpanienne 3aj0ra

1. 3anor npexpamaercs:

1) ¢ npekpareHreM 00ecIIeYeHHOT0 3aJI0TOM 0053aTeNIbCTBA;

2) ecnW 3aJ]0XEHHOE WMYIIECTBO BO3ME3/JHO IIPHOOPETEHO JIUIIOM,
KOTOpOe He 3HaJI0 W He JOJDKHO OBUIO 3HaTh, YTO 3TO MMYIIECTBO SIBISETCS
IIPEAMETOM 3aJI0Ta;

3) B cirydae rubenu 3aJ0KeHHOM BelU WIHM MpeKpallleHHus 3aJ0KeHHOTO
mpaBa, €C/IM 3ajorofaTesib He BOCIOJIB30BAJICS IIPaBOM, MPEIyCMOTPEHHBIM
MyHKTOM 2 ctatbu 345 Hacrosimero Koaekca;

4) B cinydae peanu3allid 3A0)KEHHOIO HMYIIECTBA B  LENSIX
yIOBIIETBOpPeHUsl TpeOOBaHUU 3ajorojepxaress B MOPSIKe, YCTaHOBICHHOM
3aKOHOM, B TOM 4YHCJe IIPM OCTAaBJICHUHU 3alIOrOJiep)KaTeleM 3all0)KEHHOIO
HMyIllecTBa 3a COOOM, M B ciy4ae, €CIId OH He BOCIIOJIB30BAJICS ATHUM IIPaBOM
(myHKT 5 craTbu 350%);

5) B cioy4ae mpeKpalleHus JoroBopa 3ajiora B MOpsAKE U 110 OCHOBAaHUSM,
KOTOpBIE NPEeIyCMOTPEHBI 3aKOHOM, a TAKX€ B Clly4ae IpPH3HAaHUS J0OrOBOpa

3ajora HSIIEﬁCTBPITGJ’IBHI:IM;
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6) 10 pelIeHHIo Cy/ia B cllydae, IpeAyCMOTPEHHOM ITyHKTOM 3 ctaThu 343
Hacrosmero Kogekca;

7) B ciiydae WU3BATHUS 3aJ0KEHHOTO uMymiecTBa (crarbu 167, 327), 3a
HCKJIIOUYEHUEM CIIy4daeB, IIPEAyCMOTPEHHBIX IyHKTOM 1 cTtathu 353 HaCTOSIIIETO
Konekca;

8§) B cnoydae pealuzalMM 3AJ0KEHHOTO HMYHIECTBA B  LEMsX
VIOBJIETBOPEHHS TpeOOBaHUN IpeIIIeCTBYIOIIEro 3aliorojiep)xareis (IyHKT 3
craren 342');

9) B cnyuasX, YKa3aHHBIX B IyHKTe 2 crtatbu 354 wu cratbe 355
Hacrosmero Kojzekca;

10) B MHBIX CiIy4asX, MPeLyCMOTPEHHBIX 3aKOHOM HIIA JJOTOBOPOM.

2. Ilpu npekpaiieHNH 3ajiora 3aJI0roJep)Kareib, Y KOTOPOro HaXOAHJIOCHh
3aJI0’)KEHHOE HMMYIIECTBO, 00s3aH BO3BPATUTh €r0 3aJ0roJaTellio WA HHOMY
yIIPaBOMOYEHHOMY JIULLY.

3anmorojarens BIpaBe TpeOOBATH OT 3aJIOTOAEP)KATEN COBEPIIECHUS BCEX
HEOOXOIMMBIX JeHCTBU, HAPaBIIEHHbIX HA BHECEHUE 3alUCH O MPEeKpalleHun
3anora (crates 339').

Cratbs 353. CoxpaHenne 3aJiora IpH nepexoje npas
HA 32J105)KEHHOe HMYIIECTBO K APYromMy JIHILy

1. B cimydae nepexo/ia npaB Ha 3aJI0)KEHHOE UMYIIECTBO OT 3aJI0r0aTels
K APYroMy JIHIy B pe3yJbTaTe BO3ME3AHOTO MM O€3BO3ME3HOr0 OTUYKICHU

9TOro HUMYIIECTBa (321 HCKIIIOYCHHUEM CJIy4Ja€B, YKa3aHHBIX B IIOAITYHKTE 2
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nyakta 1 cratbu 352 u crarbe 357 Hacrosimero Kogekca) nmubGo B mopsjike
YHUBEPCAIBHOTO MIPAaBOIIPEEMCTBA 3aJI0T COXPAHSIETCH.

[TpaBompeeMHHK 3a70T0/1aTeNIs PHOOpETAET MpaBa U HeceT 00I3aHHOCTH
3aJIorofaTelis, 3a UCKIIFOYeHHeM IpaB U 00s3aHHOCTEH, KOTOPBIE B CHITy 3aKOHA
WIM CYIIECTBa OTHOIIEHHMHA MEXJy CTOPOHAMH CBS3aHBI C IEpPBOHAYAJIBHBIM
3aJI0ro/1aTeNieM.

2. Ecnum umyimiecTBo 3alorojarels, SBISIONIEECS MPEeIMETOM 3ajora,
Iepenuio B MNOpAIKe IIpaBoIpeeMcTBa K HECKOJIBKUM JIMIAM, KaXIbld U3
IPaBOIIPEEeMHUKOB (IIpHoOpeTareneii MMyIEeCTBa) HECeT BEHITCKAIONIHE U3
3aJTora TIOCIEACTBUS HEUCIOJHEHHUS 00ecredeHHOTo 3aJloroM o0s3aTellbCTBa
copa3MepHO Iepenie/ilield K HeMy 4acTd yKa3aHHOro umyinectsa. OIHaKo eclu
npeAMeT 3ajora HEJAeNuM HIM 10 MHBIM OCHOBAaHMSM OCTaeTcs B oOmeil
COOCTBEHHOCTH  MpPABONPEEMHUKOB, OHM  CTaHOBATCA  COJIMIAPHBIMHU
3aJ1I0T0JaTENISIMHU.

Cratbs 354. Ilepenaya npaB H 0013aHHOCTEH 10 JOTrOBOPY 3aJiora

1. 3anorogepxatens 06e3 coriacus 3ajgorofarens BIIpaBe Nepeaarh CBOU
npaBa U O0S3aHHOCTM IO JOrOBOPY 3ajiora APYroMy JHIYy C COOJIrOJIeHHEM
MpaBMJI, YCTAaHOBJIEHHBIX IM1aBoil 24 Hacrosmiero Koxaekca.

2. Ilepenmauya 3amorojepskareieM CBOMX INpaB M o0OO0s3aHHOCTEH TI0
JIOTOBOPY 3aJiora ApYyroMy JIMIly IOIIyCKaeTcs IIpH YCIOBHM OJHOBPEMEHHOM

YCTYIKH TOMY JX€ JIMIY IIpaBa Tpe6OBaHI/IH K HOJDKHUKY II0O OCHOBHOMY
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00s3aTeNIbCTBY, OOECHeYeHHOMY 3ajioroM. Eciu MHOe HE MperyCMOTPEHO
3aKOHOM, IIPU HECOOIOAEHUH YKa3aHHOTO YCIIOBHUS 3aJI0T IIPEeKpaIaeTcs.

Cratbs 355. IlepeBoa 10Jira no o6s13aTejibCTBY,
ofecneyeHHOMY 32J10rOM

C nepeBoioM Ha Jpyroe JIAIO JOJra 0 00s3aTeNbCTBY, 00eCIeYeHHOMY
3QJI0TOM, 3aJI0T IpeKpallaeTcs, €Cii WHOe He NPEeayCMOTPEHO COTJaIlleHUEeM
MEXITY KPEAUTOPOM H 3aJI0T0IaTesIeM.

Cratbs 356. JloroBop ynpagJieHHsl 32;10T0M

1. Kpenurop (kpeautopsl) mo obecreqrnBaeMOMy 3aJI0TOM 00S3aTeIBCTBY
(o0s13aTeNIbCTBAM), HCIIOJIHEHHE KOTOPOTO CBS3aHO C OCYIIECTBIICHHEM €ro
CTOpOHaMH MPEeATIPUHUMATEIBCKON e TeIbHOCTH, BIIPaBe 3aKIIOYHUTh JOTOBOP
YIPaBJICHHS 3aJ0TOM C OJHHM M3 TaKUX KPEAUTOPOB WM TPETHUM JIULIOM
(YTIpaBJISIOIIUM 32JI0TOM).

[To moroBopy ympaBieHHs 3aJI0TOM YIIPABIISIOIIUN 3aJ10TOM, JeHCTBYS OT
HMEHU U B MHTEpecax BCEX KPEeAUTOPOB, 3aKIIOYMBIIMX IOrOBOpP, 00s3yeTrcs
3aKIIFOYUTH JOTOBOP 3ajiora ¢ 3ajorofarteneM H (HJIH) OCYIIECTBIATH BCE MpaBa
U O00SM3aHHOCTH 3aJIOTOZEpXKaTeNss 110 JOroBOpy 3ajlora, a KpemuTop
(KpeauTopsl) — KOMIIGHCHPOBAThH YIIPABISIIOIIEMY 3al0IOM ITOHECEHHBIE UM
pacxoipl ¥ YIUIATUTh €My BO3HAarpaxIeHue, €Clid HHOe He IIPeayCMOTPEHO
JIOTOBOPOM.

Ecnm 3amor BO3HHK paHee 3aKJIIOYEHHs J0rOBOpa YIPAaBIEHUS 3aJI0IOM,

ynpaBHSHOHH/Iﬁ 3aJJ0I'OM IIO COIVTAIICHHIO O IIepenade Jorosopa 3ajora (CTaTBFI
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392%) BipaBe OCYIECTBIATh B CHITy JOTOBOPA YIPABICHHS 3aI0T0OM BCE NPaBa U
00513aHHOCTH 3aJIOTOJIepKaTeNs.

Kpemurop (kpemuTopsl) He BIpaBe OCYIIECTBISATH CBOM IIpaBa U
00S3aHHOCTH  3ajiorojiepkaresied 1O MOMEHTa MpeKpalieHus JoroBopa
YIIPABJICHHS 3JI0TOM.

2.  ViopapifiompiM  3aJOrOM  MOXeT  OBITh  HHAMBHIYaJbHBIN
MpeANpPUHAMATENE WIK KOMMepUYecKasi OpraHu3alus.

3. Vopasmsronuii 3anmoroM 00s3aH  OCYHIECTBISTH BCE TMpaBa U
00s13aHHOCTH 3aJI0To/IepXKaTelisl M0 JOTOBOPY 3ajiora Ha HauboJiee BBITOIHBIX
UL KpeauTopa (KpeIUTOpoB) yCIoBUAX. IToTHOMOYMS ynpaBisroniero 3a10romM
OTIpeIeNIIOTCS TOTOBOPOM yIIpaBiieHHs 3ajoroM (myHKT 4 crateu 185) u Moryt
OBITH U3MEHEHBI 10 COTJIAIIEHUIO CTOPOH JIOTOBOpa YIIpaBIeHUs 3aJI0TOM.

JloroBopoM yIipaBlieHHs 3aJI0OTOM MOXXET OBITh IIPEeIyCMOTPEHO, YTO
OINpeeIICHHbIE IIPaBOMOYUS 3aJIoro/iepKarens OCYIIIECTBIISIFOTCS
VIOPABISIONIAM ~ 3aJIOTOM € TMPEJBAapUTENIBHOIO  COIlacusi  KpeAHUTopa
(kxpeauTopoB).

4. HmymiecTBo, IOJYYEHHOE YIPaBISIOMIMM 3aJIOTOM B HHTEpecax
KPEAUTOPOB, SABJISIOMINXCS CTOPOHAMHU JOrOBOpa yNpaBlIeHHUS 3aJI0TOM, B TOM
Yuclie B pe3yJibTaTe oOpallieHs B3bICKaHWs Ha NpeAMET 3ajora, MocTynaeT B
JIOJIEBYIO COOCTBEHHOCTh YKa3aHHBIX KpPEIUTOPOB IPONOPILHOHATIBHO pa3Mepam

Hux Tpe60BaHHﬁ, obecIieueHHbIX 3aJioroM, ¢€CJIM HHOE€ HE YCTaHOBJICHO
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CorlalieHHueM MEXIYy KpeOuTopamH, W HOJAJEXHT MpoJaxe Mo TpeOOBaHMIO
00010 U3 KpeauTOpOB.

5. loroBop ynpaBieHHs 3aJI0TOM IpeKpamaeTcs BCIeICTBHE:

1) mpekpaleHus 00ecIe4eHHOTO 3aJI0rOM 00S3aTeNIBCTBA;

2) pacTOpXXeHHUs J[I0TOBOpa IO pElIeHHI0 KpeauTopa (KpeIuTOpOB) B
OJIHOCTOPOHHEM HOPSAJIKE;

3) npu3HaHUS YIPABJIAIOLIEr0 3aJI0rOM HECOCTOSTENbHBIM (O0aHKPOTOM ).

6. B yactu, HE yperyadpoBaHHON HACTOSILEHW CTaTbell, eciau HHOE He
BEITEKAaeT M3 CyIIecTBa 00s3aTeNIbCTB CTOPOH, K 00S13aHHOCTSAM YIIPABJISAIONIETO
10 JIOTOBOPY YIpPaBJICHHUS 3allOTOM, HE SBISIOIIETOCs 3ajloToAepIKareseM,
IIPUMEHSIOTCS TpaBUjia O JOTOBOpe MOPYUYEHHUs, a K IpaBaM M 00s3aHHOCTAM
3ajorofiep)kareyeil Mo OTHOLICHHIO APYr K ApPYry IPHUMEHSIOTCS MpaBlia o
JIOTOBOpPE TMPOCTOrO TOBApHUINECTBA, 3aKIIOYAaEMOM JJIsi  OCYIIECTBICHUA
IpeANpUHIMATEIBCKON JeATEIBHOCTH.

2. OTaeabHbIe BHBI 32J10Ta

Cratpsa 357. 3asor ToBapoB B o6opoTe

1. 3anorom ToBapoB B 000pOTE MPU3HAETCS 3aJI0T TOBAPOB C OCTABJICHUEM
X y 3ajorojareyis U C MPENOCTABICHUEM 3aJI0TOJaTeNI0 IpaBa HW3MEHSTH
COCTaB U HATypaJIbHyI0 (opMy 3aJI0KEHHOTO MMYILECTBa (TOBapHBIX 3aIlacoB,

CBIPBS, MaTepHaNIOB, MOJNy(paOdpUKaToB, TOTOBOM NPOAYKIMH H T.II.) IpH
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YCIIOBHUH, YTO HX 0oOIIas CTOMMOCTh HE CTAaHOBHUTCS MEHbBIIE YyKa3aHHOW B
JIOTOBOpE 3aJIoTa.

ITpenmer 3ajora mo AOroBOpy 3ajora TOBapoB B 000poTe MOXeT OBITh
ompezieNieH IOCPEACTBOM YKa3aHUS POJOBBIX IPHU3HAKOB COOTBETCTBYIOIIHMX
TOBApOB M MECT MX HaxXOXKACHUS B ONpPENEICHHBIX 3MaHMIX, IOMEIEeHUIX UK
Ha 3€MeJIbHBIX y4acTKax.

VMeHbIIeHHe CTOMMOCTH 3aJI0’KEHHBIX TOBapoOB B 000pOTE JOIMyCKaeTCs
COpa3MepHO UCIIOIIHEHHOM YacTy 00eCIIeYeHHOTO 3aJI0rOM 00s13aTeNIbCTBa, ECIU
MHOE He MPELYCMOTPEHO JOTOBOPOM.

2. ToBapel B 000pOTe, OTHY)XIE€HHBIE 3aJIOTOAATEIEM, NEPECTalOT OBITH
IIPeIMETOM 3ajloTa ¢ MOMEHTa HX IepexoJia B COOCTBEHHOCTh, X0O3SMCTBEHHOE
BEJCHWE WM OIepaTHBHOE YIIpaBieHHE Ipuodperarens, a NpuoOpeTeHHBIE
3aJI0roJaTesieM TOBaphl, KOTOphie YyKa3aHBl B JOrOBOpe 3ajora TOBapOB B
o0opoTe, CTAaHOBATCS IPEAMETOM 3ajora ¢ MOMEHTa BO3HHUKHOBEHHS Y
3ajorofaTelis Ha HUX IIpaBa COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHHS WA
OIEPaTUBHOIO yIPABIEHUS.

3. 3anorozaressr TOBapoB B 000poTe 00s3aH BECTH KHUTY 3aIllCH 3aJI0T0B,
B KOTOPYIO BHOCSTCS 3amicu 00 YCIIOBHSX 3ajora TOBapoB H 000 Bcex
omepanuaX, BICKYUIMX H3MEHEHHE cocTaBa MIH HaTypaJbHOH (QOPMEI
3aJI0)KEHHBIX TOBApOB, BKJIIOYas WX [epepaboTKy, Ha JeHb IIOCIefHeH

oIrepaiyiy, €CJIM HHOE HE IIPEAYyCMOTPEHO JOTOBOPOM 3ajiora.
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4. Ilpu HapyIIEHUH 3aJI0TroJIaTelieM YCIOBHU 3ajiora TOBapoB B 000poTe
3aJI0rojiepKaTellb BIIPaBe IPUOCTAHOBUTE OTIEPAllAU C 3aJI0)KEHHBIMU TOBapaMu
JI0 yCTpaHeHHs HapyIICHUs IIyTeM HaJIOKEHUsI Ha HUX CBOMX 3HAKOB U IleYaTeH.
B mensx pasnudeHus] yKa3aHHBIX 3aJI0)KEHHBIX TOBAapOB M MHBIX BEIIEH MOXET
OBITh HOTAPHAIHHO YIOCTOBEpPEH (DaKT HaXOXXIEHHUS 3aJ0XEHHBIX TOBapoOB B
OTIpelIeJICHHOM MeCTE B OIIPEEeNIEHHOE BpeMsl.

Crartps 358. 3ajor Bemeii B 1om0apae

1. IlpuHATHE OT rpaXkAaH B 3aJI0T ABMXKMMBIX BEIEH, IIpeIHa3HaYeHHbIX
UL JIMYHOTO MOTpeblieHus, B obecrnedyeHrne KpaTKOCPOYHBIX 3aliMOB MOXKET
OCYIIECTBIIATBCA B  KayecTBE  MNPEANPUHHMATENILCKOM  AESATENIHOCTH
CIEIHATH3UPOBAHHBIMY OPraHU3aIMIMY - JOMOapAaMHy.

2. Jlorosop 3aiima odopmiseTcss BbIIadYed JoMOapAoM 3aJ0roBOTrO
ouera.

3. 3akiaapIBaeMble BEIIH MEPeqaroTcs B JIoMOap.

JlomGapn o0si3aH cTpaxoBaTh B IONB3Y 3allorojareis 3a CBOM CYeT
IPUHATHIC B 3aJI0T BEIU B IIOJIHOM CyMMe MX OLIEHKH, COOTBETCTBYIOILEH LIEHaM
Ha Belld TaKoro poJa W TaKoro KadyecTBa, OOBIYHO YCTaHABIMBAEMBIM B
TOProBJie B MOMEHT UX IIPUHATHS B 3aJI0T.

JlomGapn He BIIpaBe IIONB30BATHCS U PACIOPKATHCH 3aJI0KEHHBIMU

BEIAMH.
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4. JlomGapy HeceT OTBETCTBEHHOCTD 3a yTpaTy 3aJI0’KEHHBIX Belllei U UX
MOBPEXACHUE, €CIM HE OKaXeT, YTO YyTpaTra, IOBpPEXIEHHE IPOU3OILIN
BCJICJICTBHE HEIPEOI0JITMMOM CHUIIBI.

5. B ciydyae HeBO3BpallleHHUS B YCTAHOBJICHHBIH CPOK CyMMBI 3aiiMma,
obecriedeHHOro 3ajJoroM Belleil B JomMOapre, JioMOaps 10 UCTEYEHHH
JBTOTHOTO MECSYHOIO CpOKa BIIpaBe IPOJaTh 3TO HMYIIECTBO B IOPSIKE,
yCTaHOBJIEHHOM 3akoHOM o joMOapaax. Ilocie storo tpeGoBanus tombapaa K
3aJI0ToJaTeio (OJDKHUKY) MOTallaloTes, axke ecly CyMMa, BEIpYYeHHas IMpH
pealM3allid 3aJIO)KEHHOTO MMYIIECTBa, HENOCTaToOYHa M HUX IIOJHOTO
yIOBJICTBOPECHHSI.

6. [IlpaBmma KpeauToBaHUS TpaXdaH JioMOapAaMu IIOA  3ajior
pUHAISKAIIUX IpaXKIaHaM Belllell yCTaHaBIMBAIOTCS 3aKOHOM O JIoMbap/ax B
COOTBETCTBHH ¢ HacToAmuM Konekcom.

7. YcnoBus noroBopa 3aiiMa, OrpaHUYHBAIOIINE IIpaBa 3aJorofaress Io
CpPaBHCHHMIO C IIpaBaMU, IpeAOoCTaBIseMBIMH eMy HactosmuM KomekcoM u
JIpPYTMMH 3aKOHAMH, HHUYTOXHBL. BMecTo TakuX YCIOBHH TNPHUMEHSIOTCS
COOTBETCTBYIOIIHE TIOJIO’KEHUS 3aKOHA.

Cratbs 358'. 3a/ior 06513aTe/ILCTBEHHBIX NPAB

1. IlpeameToM 3anora MoryT ObITH UMyIIIECTBEHHBIE NIpaBa (TpeOoBaHuM),

BBITCKAIOIIHUEC M3 00s3aTeNbcTBa 3aJIOT oJareciis. 3anorojareiem IIpaBa MOXECT
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OBITh JIMLIO, SABJIAIONIEECS KPEAUTOPOM B 00SI3aTeILCTBE, M3 KOTOPOTO BBITEKAET
3aKJjIa/ibiBaeMoe mpaso (MpaBoobIagaTens).

Ecnu 3akoHOM WM JOTOBOPOM 3ajiora IIpaBa HE YCTAaHOBJIEHO HHOE,
MIpeIMETOM 3ajiora SBIIIOTCS BCEe NpPUHAAJNIeKAIIME 3aJIOTOfaTeNio IpaBa,
KOTOpble BBITEKAIOT M3 COOTBETCTBYIOIIETO 0O0s3aTeNbCTBA M MOTYT OBIThH
MIpeIMETOM 3aJlora.

2. TlpeameroMm 3amora MOXeT OBITH IpaBO, KOTOpPOE BO3HUKHET B
OyIymieM U3 CynIeCTBYIOIIEro Wi Oyayuiero 006s13arenbcTBa.

3. Ecnu nHOe He yCTaHOBIIEHO 3aKOHOM HJIM JOTOBOPOM JIHOO HE cliexyer
13 cyliecTBa 00s3aTeNIbCTBa, MPEIMETOM 3aJI0Ta MOT'YT OBITh YacTh TpeOOBaHMS,
OTIenpHOe TpeOoBaHNe WIH HECKOJBKO TpeOOBaHUH, BRITEKAIONINX U3 JOrOBOpa
HJIH MHOTO 0053aTeIbCTBA.

4. IlpenmeroMm 3ajora 0 OJHOMY JIOTOBOpPY 3alora MOXeET OBITh
COBOKYIHOCTH TIpaB (TpeOoBaHHWi), KaXJIoe U3 KOTOPHIX BBITEKAeT W3
CaMOCTOSITeNIBHOT0 00513aTeNbCTBa, B TOM YKCJIe COBOKYITHOCTH OYIyIIUX TIpasB,
a TaK»e COBOKYITHOCTb CYIIECTBYIOIINX U Oy IyIIUX IIpaB.

5. Ecnu 3a10)eHHOe IIPpaBO MPEKpaTUiIoCh B CBSI3W C OKOHYaHHEM CpPOKa
ero jedctBus J0 oOpalleHHs Ha HEro B3BICKaHUS 3aliorojiep)kareseM,
3anorojiep>karenib He BIpaBe TpPeOOBAaTh JOCPOYHOTO HCIIOIHEHHS OCHOBHOTO

06513&T€JILCTB&, HCIIOJTHEHUEC KOTOPOT'0 OBITO 00€ECITEUEeHO 3aJI0IOM 3TOr0 IipaBa.
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6. B ciyyasx, ycTaHOBJIEHHBIX 3aKOHOM HJIM JOTOBOPOM, IpU OOpanieHuu
B3BICKaHHUSA Ha 3aJI0KEHHOE IPaBO U peaiM3allid 3aJI0)KEHHOI'o IpaBa K €ro
mproOpeTaTeto BMECT€ C 53THM IIPaBOM IEPEXOJAT CBS3aHHBIE C HHUM
00s13aHHOCTH.

Cratbs 358%. OrpaHHueHHsI 32710ra NpaBa

1. 3anor mpaBa He TpeOyeT corjacusi IOJKHHKA IpaBooOiamarens, 3a
HUCKIIIOUYEHHEM CITydaeB, IMPeIyCMOTPEHHBIX 3aKOHOM WJIM COTJIAIICHHUEM MEXIY
mpaBoob;IaaTeNieM U ero JOIDKHUKOM.

2. B cinydasx, xorga corjiameHueM MexAy IpaBooOiragaTeneM M ero
JIOJDKHAKOM YCTYIKa TpaBa 3alpelleHa WIM HEeBO3MOXHOCTh YCTYIKH IIpaBa
BEITEKaeT M3 CyIIecTBa 0053aTeNbCTBa, 3ajJlOr MpaBa He JOIyCKaeTcs, €CIH
3aKOHOM HE YCTaHOBJICHO HHOE.

3. 3amor mpaBa JOMyCKaeTcs TOJIBKO C CcOIVIacUs  JOJDKHHKA
npaBooOafaTens B ClIy4asx, €Clu:

1) B cuy 3akoHa WIH COIJIAIlIEHUS MEX]Iy IpaBoobOiajaTeneM U €ro
JNOJDKHMKOM JUIS YCTYIIKM TmpaBa (TpeOoBaHHs) HEOOXOAMMO coOrjlacue
JOJDKHUKA,

2) nipu oOpallleHUH B3bICKaHUs Ha 3aJI0)KEHHOE IPaBO U €ro pealln3alliy K
npuoOpeTaTeNio MpaBa JODKHBI NEPEUTH CBA3aHHBIE C 3aJI0KEHHBIM IIPaBOM

06s3aHHOCTH (IIyHKT 6 cTathy 358").
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4. Ecmm wuHOe He  IIPeAyCMOTPEHO  3aKOHOM,  HapylICHHE
npaBooOyazaTesieM yKa3aHHOIO B JIOTOBOPE C JOJDKHUKOM, CBS3aHHOM C
OCYIIECTBIEHHEM €ro CTOPOHAaMHU MNpPEeANpPUHUMATENIbCKON HesTeIbHOCTH,
OTPaHUYEHUS 10 YCTYIIKE WM 3aJIoTy IpaBa (TpeGoBaHus ) BJIeUYET IOCIEICTBUS,
OpenycMOTpeHHbIe IyHKTOM 3 cTaThi 388 Hacrosero Kogekca.

Craths 358°. Conep:xanue 1orosopa 3ajora npasa

1. B norosope 3anora npasa HapsAAy € YCIOBHUSMH, IIPELYCMOTPEHHBIMU
crarbeit 339 nacrosimero Kozgekca, JomKHBL OBITH yKa3aHbl 0053aTe€NbCTBO, U3
KOTOPOr0  BBITEKAeT 3aKjaJblBaéMoOe€ IIpaBO, CBEIEHMS O JOJDKHHKE
3ajiorofareiis 1 CTOpOHa JOroBOpa 3aJIora, y KOTOPOH HaXOHATCA IOJJIMHHUKU
JIOKYMEHTOB, yI0CTOBEPSIOIINX 3aKJIa/bIBAEMOE IIPaBo.

B ciuydae, eciu mnpeagMeTroM 3ajora sBISETCS IIPHUHAJJIEXalee
3aJIOTO/IaTeNlo TIPaBo TPeOOoBaTh YILUIATHl ACHEXKHOH CyMMBI, B JOTOBOpPE 3aj10ra
MOJKET OBITh yKa3aH pa3Mep 3TOM CyMMBI WU TIOPSIOK €€ OIpeeIeHus.

Ecou B nmoroBope 3ajora He yKa3aHO, YTO TOIJIMHHHUKU JOKYMEHTOB,
YIOCTOBEPSIIOIUX 3aKagblBaeMoe IIPaBO, OCTAIOTCS Y 3aJ0rojaress HWIH
IepealoTcsl HOTAapUyCy Ha XpaHeHHe, 3ajorojaareib o0s3aH IlepefaTh TaKue
MO/UIMHHUKA B CPOK, YKa3aHHBIA B JIOTOBOpPE 3ajora, WiIH, €CIIH JOrOBOPOM
yKa3aHHBIA CPOK HE YCTAaHOBIEH, B PasyMHBIH CpPOK 3aJIOrOJEP)KaTellio 10 ero

TpeOOBaHUIO, MpeAbsBIEHHOMY B NUcbMeHHOH ¢opme. CornameHueM MeEXAY
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3aorofgaTelieM M 3allorojiepXkarelieM MOXET OBITh  IIPeAyCMOTPEHO, YTO
JIOKyMEHTEHI TIepeIaloTCs Ha XpaHEHUEe TPETheMY JIULLY.

IIpu 3amore mpaBa, €CIM HHOE HE MPEJyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, O00S3aHHOCTH, MpPEeAyCMOTpEeHHble cTaThet 343 HacTosIero
Kozekca, Bo3jararoTcsi Ha CTOPOHY [OrOBOpa 3ajora, y KOTOpPOMl HaxXOoIATCs
IIOJITAHHHUKH JJOKYMEHTOB, YJIOCTOBEPSIOIINX 3aJI0KEHHOE IIPaBo.

2. B cimydasx, eciau TpeIMETOM 3allora SIBJISIETCS COBOKYMHOCTH IIpaB
(TpeGoBanuii) wiu Oyayimiee mpaBo (IyHKTHI 2 U 4 cTaThu 358", cBemenus 06
00s13aTeNBCTBE, U3 KOTOPOTO BBITEKAET 3aKIaJblBaEMOE MPaBo, U O JOJDKHHUKE
3aJ0rojareis MOryT OBITh yKa3aHbl B JIOTOBOpe OOmIMM 00pa3oM, TO €CTh
IIOCPEACTBOM JIaHHBIX, ITO3BOJIAIOIINX HWHIWBHUIYaTU3UPOBATh 3aKJIaJbIBACMBIC
paBa U OMNpPENENUTh JIUI, KOTOphIe SBISAIOTCS WM Ha MOMEHT O0palleHus
B3BICKaHUSA Ha MMpeaMeT 3a1ora Oy IyT SABIAThCSA JOJDKHUKAMH 110 3TUM IIPaBaM.

Cratbs 358°. YBegoM/IeHHe 10 KHAKA

B ciyuae 3anora npaB yBeIOMJIEHHE OJDKHUKA IO 0043aTeNILCTBY, IIpaBa
110 KOTOPOMY 3aKJIaJbIBAlOTCS, OCYIIECTBIAETCA IO TpaBUiaM CTaTbu 385
Hactogmero Koxaekca.

Crarbst 358°. BO3HHKHOBEHHe 32/10Ta NpaBa

1. 3ayor mpaBa BO3HHMKAaeT ¢ MOMEHTa 3aKJIIOYEHMs JOroBOpa 3aJiora, a

Ipu 3ajiore OyayIero npasa ¢ MOMEHTa BOSHUKHOBEHHS 3TOTO IIpaBa.
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2. Eciu 3anorom npasa obecrieueHo UCIIOIHEHHE 0053aTelIbCTBa, KOTOPOe
BO3HHKHET B OyaymieM, 3ajor IpaBa BO3HHKAaeT ¢ MOMEHTa BO3HUKHOBEHHUS
9TOro 0053aTeNLCTBA.

Cratss 358%. Mcnosinenne o6si3aTe/ibeTBa JOJLKHHKOM 32J10r04aTes

1. JloiokHHK 3ajiorojarenis, MpaBo TPeOOBaHHS K KOTOPOMY 3aJI0XKEHO,
HCIIOJTHSET COOTBETCTBYIOIIEe 00S3aTeNbCTBO 3aJI0TOIATENI0, €CIIH JOTOBOPOM
3ajiora He IIPeyCMOTPEHO HHOE.

Ecniu pgoroBopoM 3ajiora IMpelyCMOTPEHO TIPaBO 3alOTOAepKaTels
MTOJyYUTh HCIOJHEHHE OT JOJDKHUKA IO 00s3aTeNbCTBY, MPaBO MO KOTOPOMY
3aJI0’KeHO, JOJDKHUK, YBEIIOMJICHHBIH 00 3TOM (CTaThs 3584), 0053aH UCIIOTHATE
CBOE 0053aTeJIbCTBO 3AJIOT0JePKATENI0 UM YKa3aHHOMY MM JIHILY.

2. Ecnn vHOe He yCTaHOBJIEHO JIOTOBOPOM 3ajora, MpH MOJY4eHHH OT
CBOEro JOJDKHHKAa B CYET HCIOJHEHUs o0s3aTellbcTBa JIEHEXKHBIX CyMM
3ajlorofaTeNb 10 TpeOOBaHMIO 3ajorojepxareis o0s13aH YIUIATUTh €My
COOTBETCTBYIOIIHE CYMMBI B CUET UCIIOJIHEHUS 00513aTellbCcTBa, 00eCTIeueHHOTO
3aJI0I'OM.

Ecnu vHOe He mpeayCMOTPEHO AOrOBOPOM 3aliora, ACHEXHbBIE CYMMEI,
MIOJIyYEHHBIE 3aJIorojiepKareyieM OT JOJDKHUKA 3aJI0roaTelisl Mo 3a10)KEHHOMY
npaBy (TpeOOBaHMIO), 3aCUMUTHIBAIOTCS B IIOralleHWe o0s3aTenbCcTBa, B

obecrneueHne UCITOJTHeHUS KOTOPOI'0 3aJI0OKEHO COOTBECTCTBYIOHICE ITPABO.
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3. Ilocne BO3HUKHOBEHHS OCHOBAaHWM i OOpalleHHS B3bICKaHHA Ha
3aJI00KEHHOE MPaBo TPeOOBaHUS 3aJIOrofiep)KaTellb UMeeT MpaBo Ha MOy4eHHe
HCIIOJIHEHHS II0 JaHHOMY TpeOOBaHMIO B TMpelenax, HEOOXOTUMBIX IS
MOKPBITHS TpeOOBaHUI 3aJI0ro/iepKaTesi, 00ecIeueHHBIX 3aJI0I0M, B TOM YHCIie
IpaBo Ha MMoJavy 3asBlIeHHH 00 MCIIONIHEHUHU 0053aTebCTB IO BOCTpeOOBaHHUS,
eclii TpeAMETOM 3ajora  sBliseTcd TpeboBaHHWE IO 0O0S3aTENBCTBY [0
BOCTpeOOBaHHUA.

4. 3aKOHOM WJIM JIOTOBOPOM 3ajiora IpaBa MOXeT OBITh NpeIyCMOTPEHO,
YTO JIEHEXXHBIE CyMMEI, ITOJIydeHHBbIE 3aJI0T0/IaTelIeM OT €ro JIOJKHUKA B CHET
WCIIONHEHUS 00s3aTeNbcTBa, NpaBo (TpeboBaHME) MO KOTOPOMY 3aJI0XKEHO,
3a4UCIIIOTCS Ha 3aJI0TOBBIN cyeT 3anorojarens. K TakoMy cueTy npuUMeHSIOTCS
IpaBmIIa 0 JOTOBOPE 3aJiora IpaB M0 JOTroBOpY OaHKOBCKOTO cUeTa.

Cratbst 358’. 3amuTa 3a/10r0ep:KaTe/ s NpaBa

1. Ecnu wHOe He MpeXyCMOTPEHO AOrOBOPOM, B Ciydae HapyLICHUS
00s13aHHOCTEH, TMPEeIyCMOTPEHHBIX CTaThel 358° mHacrosmero Komekca,
3aJIOroJiep)Karelib Brpase TpeboBaTh OT 3aJI0r0AaTeNs J0CPOYHOr0 UCIIOIHEHUS
00ecreuYeHHOr0 3aJI0roM 0053aTeNbCTBa, a IIPH €r0 HEUCIIOJIHEHUH - OOpaTHTh
B3BICKaHUE Ha IIpe/IMeT 3aJIora B YCTaHOBIIEHHOM MOpPSIKe.

2. 3anoromep)xareilb BIpaBe IPUHUMAaTh CaMOCTOSTENBHO MEPHI,
HeO0OXOUMBIEe MM 3alUThl 3aJI0XKEHHOIO IpaBa OT HapyLIEHHWH CO CTOPOHBI

TPEThUX JINL.
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Cratss 358°. ITopsiaok peaiu3aluH 32JI05KEHHOT0 MPaBAa

1. Peanuzanus 3aJ0KEHHOTO IpaBa OCYIIECTBIIIETCS B IOPSJKE,
YCTaHOBIEHHOM IyHKTOM 1 cTathu 350 u myHkToM 1 cTaThu 350" HacTosmero
Konekca.

2. B cnyyae oOpamieHus B3bICKaHUS HA 3aJI0’KEHHOE IIPaBo B cyAeOHOM
MOPSIIKE CTOPOHBI MOTYT JOTOBOPUTBCS O TOM, YTO €ro peanu3anus
OCYILIECTBIIAETCS TOCPEACTBOM II€pEBOJia IO TPeOOBAaHUIO 3aJIOTOAEPIKATEIIS
3aJI0KEHHOTO MpaBa Ha 3aJI0roJiep)xarTels 110 peIeHHUIO Cy/a.

3. Ecnu B3pICKaHME Ha 3aJI0)KEHHOE IPaBo o0paiiaeTcs BO BHeCYIeOHOM
MOpsIIKe, CTOPOHBI MOTYT JIOTOBOPUTHCS, UTO pealln3anus 3aJ0XeHHOTo IIpaBa
OCYIIECTBISAETCS TOCPEIACTBOM YCTYIIKM 3aJI0KEHHOTO IIpaBa 3aJIoroJjaTesieM
3aJIoTo/IepXKATeNI0 WIM YKa3aHHOMY 3aJIorojJiepiKaTelieM TpeTbeMy Jully. B
CIy4yae OTKas3a 3aJlorojareisl YCTYNHThb 3aJI0XKEHHOE IIPaBO 3aJoroAepiarelnb
WIM TpeThe U0 BIpaBe TpeboBaTh ImepeBofa Ha cebs 3Toro mpasa o
pelleHNIo Cy/la WM Ha OCHOBaHMU HCIIOJIHUTEIBHON HAANKWCH HOTapuyca U
BO3MEILIEHHS YOBITKOB, IPUYMHEHHBIX B CBSI3U C OTKa30M YCTYIIUTH 3TO MPaBo.

4. C MOMeHTa mepexo/a 3aJI0)KEHHOI0 IpaBa K 3aJ0rofepkaTeliio WM
yKa3aHHOMY WM TpeTbeMy JIMIy 00s3aTeIbCTBO, HCIOJHEHHE KOTOPOIo
obecrieyeHo 3aj10roM 3TOTO IpaBa, NPEKPAIAeTCs B pasMepe, SKBHBAJICHTHOM
CTOMMOCTH (HAa4YaJIbHOH NPOJAXHOHM II€He) 3aJIO)KeHHOro mpaBa (IMyHKT 7

crateu 349).
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[IpaBuna HaACTOSIIEr0 IYHKTAa NPUMEHSIOTCS, €CIIA COTJIallleHHEeM
3ajorofaTelis ¢ 3ajorojepxareiieM, a TakKe ¢ JOJDKHUKOM TI0 00s3aTellbCTRY,
obecIieueHHOMY 3aJI0TOM IIpaBa, KOTa 3aJIOrOfaTeNieM SBIISeTCS TPeThe JIULO,
He MpelyCMOTPEHO UHOE.

Cratbs 358°. OCHOBHBIE TOJI0KEHNsI 0 32710Te NPaB
MO I0roBopy 6aHKOBCKOI0 CYeTa

1. TlpenmeroM 3amora MOryT OBITH IIpaBa IO JIOIOBOPY OaHKOBCKOIO
cyeTa IpH YCIOBUM OTKPBITHS OaHKOM KJIMEHTY 3aJIOTOBOTO CHeTa.

2. 3ayioroziepxareiieM IIpH 3aJiore MpaB Mo AOroBOpY OaHKOBCKOI'O CUETa
MOXeT OBITh, B YACTHOCTH, OaHK, 3aK/IFOUUBIINIA C KIMEHTOM (3aJI0ro1aTeiem)
JIOTOBOP 3JIOTOBOTO CYETa.

3. 3a0roBEIit c4eT MOXET OBITh OTKPHIT 6aHKOM KIIMEHTY HE3aBUCHUMO OT
3aKJIIOYEHHsT Ha MOMEHT €ro OTKPBITHS JIOTOBOpa 3ajiora IpaB II0 JOTOBOPY
0aHKOBCKOI'O CUeTa.

4. JloroBop 3ajiora mpap II0 JOroBopy GaHKOBCKOTO CYeTa MOXET OBITh
3aKJII0YEH TaKk)kKe IIPH OTCYTCTBHM Ha MOMEHT €ro 3aKkiIYeHHS y KIHEHTa
JIEHE)XXHBIX CPEJICTB Ha 3aJIOFOBOM CYETE.

5. JloroBopoM 3ajora HMyIecTBa HMHOIO, 4YeM IIpaBa [0 JOTOBOPY
0aHKOBCKOr0 cyeTa, MOXeT OBITh IPEeIyCMOTPEHO, YTO IPHYHUTAIOMINECS
3aJIOTOJIATENII0 JEHEeXXHbIE CYMMBI (CTpaxoBO€ BO3MEIIEHHE 3a yTpaTry WIH
MOBpEXJIeHUe 3aJI0)KEHHOr0 MMYINECTBa, JOXOAbl OT HCIOJIb30BAHUS

3aJIOKCHHOT'O HMYLIECTBA, JCHCKHBIC CYMMEI, nomjicxKaluiue - yruiate
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3aJIOrOJIaTeNl0 B CUET MCIIOJHEHUs o0s3aTeNnbCTBa, MpaBo (TpeGOBaHUE) IO
KOTOPOMY 3aJI0’KEHO, U T.I1.) 3a4HMCIISTFOTCS Ha 3aJIOTOBBIN CYET.

6. YoctoBepeHue o0s3arenbcTBa 6aHKa MO 3aKITIOYEHHOMY C KIIMEHTOM
JIOTOBOPY 00 OTKPHITHH 3aJIOTOBOTO CHeTa BhIJadyeil OaHKOM IIeHHOH Oymaru He
JIOITyCKaeTCsl.

7. Eci HHOE He NpelyCMOTpeHo HacTosmeit crathei i cratbsamu 3587 -
358'* wacrosmero Konmekca, x moroBopy 00 OTKPBITHM 3ajJIOTOBOr0 CYeTa
TIPUMEHSIOTCS TTpaBuia riaBsbl 45 Hacrosmero Konekca.

8. IlpaBuna Hacrosmero Koxpekca o 3ajore mnpaB 1o JOrOBOPY
GAaHKOBCKOTO cdeTa (HacTosmas crates u craTh 358" - 358'%) coorBeTcTBEHHO
IIPUMEHSIOTCS K 3aJI0Ty MpaB I0 TOTOBOPY 0@aHKOBCKOTO BKIIAfa.

Cratss 358" Conep:xanue J0ropopa 3aJjiora npaB
10 10roBOopy 6aHKOBCKOIO cyeTa

1. B moroope 3anora mpaB IO JOroBOpYy OaHKOBCKOrO cueTa HOJDKHBI
OBITH yKa3aHbl OaHKOBCKHE PEKBU3UTHI 3aJI0TOBOTO CUETa, CYIIECTBO, pa3Mep M
CPOK HCHOJHEHHA oO0sA3aTenscTBa, 00ecreunBaeMoro 3ajoroM IIpaB II0
JIOTOBOPY OaHKOBCKOT'O CU€Ta.

2. Ecnu vHOe He NpeayCMOTPEHO JIOTrOBOPOM 3ajora IpaB IO TOTOBOPY
OGaHKOBCKOr0 cueTa, JJOTOBOpP CYHTAETCS 3aKIIOYEHHBIM C YCJIOBHEM O 3aJI0Te
IIpaB B OTHOILLIEHUH Bceil IEHEKHOH CyMMBI, HaXOMASIIEHCs Ha 3a]I0TOBOM CYeTe

B J1I000 MOMEHT B TeUEHHE BPEMEHU JIEUCTBUS JOTOBODA.
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3. JloroBopoM 3ajiora mnpas 1o JIOrOBOpy OaHKOBCKOI'O cueTa MOXKET OBITh
IPEeayCMOTPEHO, YTO IPEIMETOM 3ajora SBISAIOTCS IIpaBa 3aJlorojaress II0
JIOroBopy 6aHKOBCKOI'O CHYeTa B OTHOIIIEHUH TBEpAOW JEHEXKHOM CYMMBI, pa3Mep
KOTOPOM yKa3aH B JIOroBope 3aiora. B aToM ciyyae pasmep J€HEXHBIX CPEJICTB
Ha cueTe 3ajorojarels B JOOOW MOMEHT B TeYeHHE BpPEMEHU JeHCTBHS
JIOTOBOpA 3aJIora He JOJDKEeH OBITh HUKe OIpeJIe]ICHHOH I0TOBOPOM CYMMBI.

Ecnu uHOe He mpeaycMOTpeHO JOTOBOPOM 3ajiora, yMEHbIIEHHE pa3sMepa
TBEpJOM JEHE)XKHOM CYMMBI, B OTHOIIEHMM KOTOPOM 3aJl0KEHBI IIpaBa
3aJIoro/iaTtesis 1O JIOTOBOPY OaHKOBCKOrO cyeTa, COPa3MEPHO HCIIOJIHEHHOM
4acTH 00eCIeYeHHOr0 3aJI0rOM 0053aTeIbCTBa HE Oy CKaeTCs.

1
Crarps 358 . Bo3HHKHOBeHHe 3aJ10Ta NpaB
MO J0roBopy 0aHKOBCKOIO c4eTa

3anor Ha OCHOBAaHUHU JIOTOBOpA 3aJOra IpaB IO JOTOBOPY OaHKOBCKOTO
cyeTa BO3HHMKaeT C MOMEHTa YBeAOMJIGHHMs OaHKa O 3ajJore ImpaB H
NpeIoCTaBIeHHsT €My KOIMM JoToBopa 3aimora. B  ciydae, eciH
3ajorojiepxkareyieM  sABIgeTcs ~ OaHK, 3aKMIOYMBIIAA € KJIHEHTOM
(3anorojiatesieM) IOTOBOp 3aJOTOBOTO CYeTa, 3allOT BO3HHMKAeT C MOMEHTa
3aKJIFOMEHHs JJOTOBOpA 3aJI0Ta IpaB M0 OaHKOBCKOMY CHETY.

12
Cratps 358 °. PacnopsizkeHne 0aHKOBCKHM CYETOM,
paBa Mo KOTOPOMY 3aJ103KeHbI

1. 3anoromarens BIpaBe paclopsKaThCSd CBOOOTHO  JICHEKHBIMH

cpeacTBaMKi Ha 3aJI0O'OBOM CHETE, €CJIM MHOE HE IPEAYCMOTPEHO AOIOBOPOM
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3ajiora IpaB II0 COOTBETCTBYIOIIEMY JOTOBOpPY OaHKOBCKOIO cueTa HIH
TIpaBHJIAMH HACTOSIIIEH CTaThH.

BbaHK 00s13aH MPOBOJUTE OIEPAIMH 10 3AI0TOBOMY CUETY B COOTBETCTBHH
C TpaBWJaMHM HacTosAllero maparpadga W HMHBIMH IIpaBUJIaMH HaCTOSIIETO
Kopekca, ApyruMu 3aKOHAMH M OaHKOBCKHMHM TIPAaBHJIaMH, a B YacCTH, UMM He
ypEryJIUPOBaHHOW, B COOTBETCTBHM C COIJIAIICHWEM, 3aKIIOYEHHBIM MEXIy
OaHKOM, 3aJI0TOJIaTeNIeM U 3aJI0T0/IepiKaTeNIeM.

2. banmk 1o TpeboBaHMIO 3alloTOHEpIKATENs, IPEIBABICHHOMY B
NUCBMeHHON (¢opMe, 00s3aH NPENOCTaBIATh €My CBeleHuss o0 ocrarke
JIEHEXHBIX CPEJICTB Ha 3aJI0TOBOM cUeTe, 00 omepallksiX 0 yKa3aHHOMY CUETy U
O TpeABABICHHBIX II0 CcYeTy TpeOOBaHHMSAX, a TakkKe O 3amperax H 00
OrpaHUYEHUAX, HAJIOXKEHHbIX Ha YyKazaHHBIA cueT. llopsmok u cpoku
NpeJOCTaBIeHUs] OAHKOM TaKUX CBEJCHUU 3aJIorofiepXaTeiio OIpelelITtoTCs
0aHKOBCKMMH TIpaBWJIaMd, a B YacTH, HMH HE€ YperyJIHpOBaHHOH,
corameHdeM,  3aK/IOYEHHBIM  MEXIy  OaHKOM,  3ajiorojarejieM U
3aJIOTOJIePIKaTEIIEM.

3. Tlpm 3aKimOYEeHUH JOrOBOpa 3ajiora IpaB 3aJIOrojAatTeNsl M0 JOTOBOPY
0aHKOBCKOTO CYeTa B OTHOILIEHHUH TBEPJOH IeHEKHOH CyMMBI 3aJloroiatenb 6e3
corimacus B ITMCbMEHHOW (opme 3alorojepxartelis He BIpaBe AaBaTh OaHKY

pacIopsaXXEeHHUs, B pe3yJIbTaTC UCIIOJIHEHUA KOTOPBIX CyMMa IACHECXKHBIX CpEICTB
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Ha 3aJIOFOBOM CU€Te CTAaHEeT HUXe yKa3aHHOM TBepAoil JEHEXHOU CyMMEI, a
OaHK He BIIpaBe UCHOJHATH TaKHe PacIoOpsHKEHHS.

4. Tlocne momydeHWss OaHKOM YBEIOMJICHHS B IHChbMEHHOUW Qopme
3aJIOroJiep)Karelss O HEUCIONHEHWH WIM HEHaIJeXalleM HCIOTHEHUH
JIOJDKHMKOM 00eCIiedeHHOro 3ajoroM o0s3areinscTBA OaHK HE  BIpaBe
HCHOJIHATh PacHOpsDKEHUs 3aJI0roJaTelisl, B pe3yibTaTe HCIOIHEHUS KOTOPHIX
CyMMa JeHEeXHBIX CpeICTB Ha 3alloTOBOM CYETe CTaHEeT HHWXKE CYMMBI,
DKBUBAJICHTHOW pasMepy 0OeCleYeHHOro o00s3aTeNbCTBa, YKa3aHHOMY B
JIOTOBOpE 3aJloTa.

5. bank, HapymuBIIUK 0OsS3aHHOCTH, yKa3aHHble B IIyHKTax 3 u 4
HACTOSIIEeH cTaTbu, HeceT Iepe] 3ajlorojiep)karesieM B MpefeNax ACHEXKHBIX
CYMM, CITHCAHHEIX C 3aJIOTOBOIO CYeTa BO HCIIOJHEHUE PACIIOPSHKEHUS KIHEeHTa
(3asorozarens), COMMAAPHYIO C HUM OTBETCTBEHHOCTb.

Cratss 358", MisMenenune u npexpaiieHne J0roBopa
3a2J10ra NpaB 1o 10roBopy 6aHKOBCKOro cyera

be3 cornacus 3anmorojep)kareisi CTOPOHBI JOroBopa GaHKOBCKOIO CUeTa,
IpaBa 110 KOTOPOMY 3aJI0’KEHBI, He BIpaBe BHOCUTH B HETO U3MEHEHUs, a TakxkKe
COBeplIaTh AHCTBUS, BIEKYIIHe MpeKpalleHre TaKoro 10roBopa.

Cratbs 358", Peasimzanus 3a/10:keHHBIX npas Mo J0TroBOpYy
0OAHKOBCKOI'O CYETA

1. HpI/I O6paI[]:eHI/II/I B3BICKaHHWA Ha 3aJIOXKCHHBIC IIpaBa IO LOroOBOpPY

0OaHKOBCKOI'O CYeTa B COOTBETCTBHH cO crarbeil 349 Hacrtosmero Kopekca B
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cyneOHOM WIM BO BHeCyeOHOM TMOpsaKe TpeOOBaHUS 3aJloToAepKaTels
YIOBIETBOPSIOTCS IIyTEM CHUCaHUS OaHKOM Ha OCHOBAaHUM PACIIOPSDKCHUS
3aJIoroJiep)kareiss JAeHEeKHBIX CpPEICTB C 3aJIOFOBOr0 CyeTa 3ajorojareis M
BBIIAYM HMX 3aJIOTOAEp)KATeNl0 MM 3a4KClIeHUs WX Ha CYeT, yKa3aHHBIH
3ajiorojiepkareneM (IyHKT 2 ctatbu 854 ). IIpaBuia o peanu3alyu 3aJ10)K€HHOTO
UMYIIEeCTBa, YCTAHOBJIEHHBIE CTaThbIMH 350 - 3502 Hactosmero Kogekca, B aTux
clIydasx He IPUMEHSIOTCS.

2. llpaBuna o CHOHCaHUM JEHEXHBIX CPEACTB, IIPEAyCMOTPEHHBIE
moJokeHusMu riasbl 45 Hactosmero Kogekca o OaHKOBCKOM cueTe, He
IIPUMEHSIOTCS K JICHe)KHBIM Cpe/IcTBaM, HaXOILIMMCS Ha 3aJIOTOBOM CUETE.

Cratbs 358", 3anor IpPaB YYaCTHHKOB HOPHAHYECKHX JIHIL

1. 3ajor mnpaB akOHOHEpa OCYIIECTBISIETCS TIOCPEJCTBOM 3ajiora
NpUHAJUIeKAIINX aKIHOHEPY aKIMii 3Toro olIiecTBa, 3aJI0T IpaB y4acTHHUKA
ofmiecTBa ¢ OIPaHMYEHHOW OTBETCTBEHHOCTBHIO - TIOCPEJICTBOM 3ajora
NpHHAUIeKAIIe eMy JONIM B YCTaBHOM KamuTaie oOIecTBa B COOTBETCTBHU C
IpaBHJIaMH, YCTaHOBIEHHBIMU HactosmuM KojgekcoM u  3akoHamMu O
X035iiCTBEHHBIX 00IIecTBax.

3aor mpaB y4YacTHUKOB (ydpeauTeseil) MHBIX IOPUIUYECKUX JIUI[ He

JOITYCKaeTCH.
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2. Tlpu 3ayjore akmuii yJOCTOBEpeHHBIE HMHU IIpaBa OCYIIECTBJISAET
3ajiorojarellb (aKI{OHEpP), €CIU MHOE He MPedyCMOTPEHO IJOTOBOPOM 3ajiora
akiuit (crares 358'7).

Ecnu vHOE He MpeayCMOTPEHO OTOBOPOM 3ajiora JI0JIM B YCTaBHOM
KamuTajle OOIIecTBA € OrPaHUYEHHOW OTBETCTBEHHOCTHIO, OO MOMEHTa
NpeKpalleHdss 3ajora IpaBa YJYacTHMKa OOLIECTBAa  OCYIIECTBISIOTCS
3aJIOTOJIePIKATENEM.

Crarbs 358'°. 3aor nennbIx Gymar

1. 3amor mOKyMeHTapHOM IleHHOM OyMaru BO3HHMKAeT C MOMEHTa
Tepeiadyd ee 3alIOTOJEP)KATeNIo, €Clid MHOEe He YCTAHOBJIEHO 3aKOHOM HIIH
JIOTOBOPOM.

3asor O0e3OKyMEHTapHOW IeHHON Oymarm BO3HHKAeT C MOMEHTa
BHECEHHUS 3allUCH O 3aJore IO CYeTy, Ha KOTOpPOM YYHUTHIBAIOTCS IIpaBa
BJIa/ieblla 0e310KyMeHTapHbIX LIEHHBIX OyMar, Wiy B clly4dasx, yCTAaHOBIEHHBIX
3aKOHOM, II0 CYeTy HHOro JIMIa, €CIHM 3aKOHOM WJIH JOTOBOPOM He
YCTaHOBJICHO, YTO 3aJI0I BO3HHMKAET I03/IHEE.

2. Ecnu 3anor opaepHOil IleHHOM OyMaru COBEpHIEH IOCPECTBOM
3aJIOTOBOr0  MHAOCCAaMEHTa, IIPAaBOOTHOLICHHWS MEXIy 3alorojareiem,
3aJI0rojIepKaTeeM U JOIDKHUKOM I10 OpAEepHOM 1IeHHOM Oymare peryiupyorcs

3aKOHaMH O IICHHBIX 6yMarax.
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3. K oTHOIIIEHHSIM, CBS3aHHBIM C 3aJI0TOM JOKYMEHTApHBIX IIEHHBIX OyMar
M He yperylMpoBaHHBIM Hacrosimell crartbeil, crarbeit 358'7 Hacrosmero
Kopexca unu apyruMu 3aKkoHaMu, IPUMEHSIOTCS ITpaBuila O 3aJiore BelleH, eciu
MHOE HE YCTAHOBJICHO 3aKOHAaMHM O I[EHHBIX OyMarax WM HE€ BBITEKaeT U3
CyLIECTBa COOTBETCTBYIOIINX LIEHHBIX OyMar.

4. K oTHOLIEHUSIM, CBA3aHHBIM C 3aJI0roM Oe340KyMEHTapHBIX IEHHBIX
GyMar ¥ He yperylTupOBaHHBIM HACTOSIIEH cTaTheil, craTheit 3587 HacTosero
Komekca wnu JpyruMu 3aKOHaMH, I[PUMEHSAIOTCS IIpaBWia O 3ajore
NOKYMEHTapHBIX Oymar, ecid HWHO€ He BBITEKaeT W3  CylIecTBa
COOTBETCTBYIOIIMX O€30KYMEHTAPHBIX [IEHHBIX OyMar.

1
Crarps 358", OcymecTBiienne npas, yI0cToBepeHHBIX
3aJ102K€HHOI eHHOH Oymaroi

1. JloroBopoM 3anmora IIeHHOW OymMaru MoXeT OBITH IPEdyCMOTPEHO
OCYILIECTBIICHUE 3aJI0TO/IepKaTelieM BCex IIpaB, MpUHaAJIeKalUX 3aJI0T0AaTel0
U YIOCTOBEPEHHBIX 3aJIOKCHHOH IeHHOH Oymaroii, mmbo Bcex Ipas,
NPUHAANSKAIUX 3JI0T0JATENI0 U YJIOCTOBEPEHHBIX 3aJI0KEHHOW IE€HHOM
6ymaroii, Kpome IpaBa Ha [OJIy4YeHHe J0X0/1a N0 IIeHHOM Oymare.

2. 3anoroaepkarellb OCYIIECTBIIAET 3al0KEeHHbIE IIpaBa OT CBOET0 HMEHHU.

Ecnu norosopom 3anora 3ajiorojiepkareslb OrpaHU4YeH B OCYIIECTBICHHUN
IIpaB, yIOCTOBEPEHHBIX LIEHHOM OyMaroi, HapylleHHEe UM TaKHMX OrpaHWYeHHH
He 3aTparvBaer IpaBa U OOS3aHHOCTH TPETbUX JIUI[, KOTOPHIE HE 3HAlIH U HE

JOJIDKHBI OB 3HATh O TaKUX OT'paHUYCHUAX. O,D;H&KO 3aJIOTOoACpKaTCiIb HECET
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mepe];  3ajlorojareieM — OTBETCTBEHHOCTh  3a  JaHHbIE  HapyLICHHS,
MIPeIyCMOTPEHHYIO 3aKOHOM U JIOTOBOPOM, a 3aJloroAarelb BIpaBe TpeOOBaTh B
cy1eOHOM HOpsIKe MpeKpalleHus IpaBa 3ajora.

3. Eciu mo ycnoBHSAM JOroBopa 3aliora IIeHHOW Oymaru 3aiorojaaresb
00s13aH  COrJIacoOBBIBATH C  3aJlorofep)kareleM CBOM  OEHCTBHS 11O
OCYIIIECTBJICHUIO IpaB, yJOCTOBEPEHHBIX 3aJIOXKEHHOW IIEHHON Oymaroi, B
cllydae HapyllIeHHs 3allorojiaTelieM YKa3aHHOW OOs3aHHOCTH OH HeceT mepes
3aJI0TOJIep)KATEIEM  OTBETCTBEHHOCTb, IIPEIYCMOTPEHHYIO  3aKOHOM H
JIOTOBOPOM, a 3ajorojiep>kareiib BIpaBe TpeOOBaTh JOCPOYHOTO HCIOJHEHHUS
o0ecreuyeHHOTO 3aJI0r0M 00s3aTeNbCTBA.

4. B cnyyasx, ecnmd B CHIy JOroBopa 3ajora LieHHOW Oymaru
3aJI0ro/IepKaTesib OCYIIECTBIISIET MPaBO Ha IMOJy4YeHHE JO0XOJa IO LECHHOM
Oymare, 3ajiorojiep>xarellb UMEET IpaBO IOJydaTh AOXOJBl IO 3aJI0KEHHOU
[EeHHON OyMare, a Tak)Ke [IEHEXHbIE CYMMBI, ITOJIy4Y€HHBIE OT IIOTalleHus
3aJI0KEHHOW  IleHHOW Oymaru, JIeHeXHble CYMMBI, IIOJIy4eHHbIE OT
BBIITYCTHBIIETO [IeHHYI0 OyMary Juila B CBSI3U C ee NMPHOOpeTeHneM yKa3aHHBIM
JUIIOM, WM JCHEXXHBbIE CyMMBI, IOJIy4eHHBIE B CBI3U C ee NpHoOpeTeHueM
TPETHbUM  JIMIIOM IIOMHMO BOJH BJaJelblia 3aJ0XEHHONH IeHHOW Oymary.
Jloxonasl M JIeHEXHBIE  CYMMBI, IIOJIydE€HHBIE  3aJIOTOAEpIKaTelieM,
3aCUMTBHIBAIOTCS B  IIOralleHue o00s3aTeNbCTBA, HCIOJIHEHHEe KOTOpOro

o0ecIte4eHo 3aJI0roM LIeHHOH Oymaru.
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5. Ecniu vHOE He mpeaycMOTpPeHO JOTOBOPOM 3ajiora, IMpU KOHBEPTaLMH
3aJI0’KEHHBIX I[EHHBIX OyMmar B WHBbIC IICHHbIE OyMard WM HWHOE MMYIIECTBO
Takye ILeHHble OyMmard WM Takoe MUMYIIECTBO CUYHUTAIOTCH HaXOJISLMMHUCS B
3ajiore y 3ajnorojepxaress (IyHKT 3 cTaTel 345).

Ecnu B COOTBETCTBHM € 3aKOHOM 3aJI0rofiaTeilb EHHBIX OyMmar B CHIy
TOTO, YTO OH SBJISIETCS WX BIIAJIEJIbIIEM, JOTMOJHUTEILHO K HUM O€3BO3ME3THO
HOJyJaeT UHbIe IIeHHble OyMaru Wi MHOe MMYINECTBO, TaKue IeHHbIe Oymaru
WIM Takoe HMYIIECTBO HaXOIMTCA B 3ajore y zajorojepxarens (IyHKT 3
crateu 336).";

2) naparpad 1 rnaBsl 24 U3I0XKUTH B CIEAYIONEH peaKIIiN:

"§ 1. Ilepexoa mpaB KpeauTOpa K APYromMy JIHIY

1. Ob6mue noJio:xxenust

Cratps 382. OcHOBaHHUSA M NOPSAAOK Iepexoaa NpaB KpeauTopa
K Apyromy JHny

1. IlpaBo (TpeboBaHMe), IpHHAIIEKAIEe HA OCHOBAHWUU 00S3aTeNhCTBA
KpeouTopy, MOXET OBITh IepefaHo UM APYyroMmy JHIly o craeike (ycTymnka
TpeOOBaHMs) UM MOXKET IEPEUTH K APyroMy JIUIYY Ha OCHOBAaHUH 3aKOHA.

2. Jlns mepexona K JpyroMmy JHIly IIpaB KpeguTopa He Tpebyercs
coracue NOJDKHHKA, €CIIM UHOE He IIPEelyCMOTPEHO 3aKOHOM HIIU JOTOBOPOM.

Eciu poroBopoM OBLI IPeLyCMOTPEH 3ampeT YCTYIIKH, CHAEIKa II0

YCTYIIKE MOXET OBITH IIpU3HaHa HEAEWCTBUTEIILHOM 110 HUCKY OOJDKHHKA TOJBKO
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B Clly4ae, KOorja JOoKa3aHO, YTO JApyras CTOpOHa CJEJIKHM 3Halla WIH JIOJDKHA
ObL1a 3HaTh 00 yKa3aHHOM 3allpeTe.

[TpexycMOTpeHHBI [OTOBOPOM 3allpeT Mepexoia IpaB KpeauTopa K
JpyroMy JIHIy HE IPENATCTBYeT IpoJake TaKUX IpaB B HOpPsIKE,
YCTAHOBJIEHHOM 3aKOHOJATeNIbCTBOM 00 WCIONHUTENFHOM IIPOU3BOACTBE HU
3aKOHOJATEIBCTBOM O HECOCTOSTENbHOCTH (0aHKPOTCTBE).

3. Ecim pgomxkHuk He OBUI yBeOMIIeH B NHMCBMeHHOH ¢dopme o
coCTOsBIIEMCS Tiepexojie MpaB KpeAUTopa K ApPYroMy JIHIly, HOBBIA KPEeIUTOP
HECeT PUCK BBI3BAaHHBIX OTHM HEONaronpusATHBIX Ui HEro IOCIEICTBHM.
O0s13aTenbCTBO NODKHUKA MPEKPAIAETCs €r0 UCIOJIHEHHEM NTEPBOHAYAIIBHOMY
KpeIUTOpY, MPOU3BEACHHEIM /10 MOJIYYEHHs YBEIOMIIEHHUS O Iepexojie IpaBa K
IpyroMy JHILy.

4. TlepBoHa4yaNbHBIA KPEAUTOP U HOBHIM KpeIUTOP CONUAApPHO 00sS3aHBI
BO3MECTUTh JODKHUKY — (HU3WYECKOMY JHUIly HEOOXOQUMBIE pacXOJBbl,
BBI3BaHHBIE TIEPEXOJIOM IIpaBa, B Cllydae, €ClIM YCTyIKa, KOTOpas IIOBJIEKIIa
TaKWe pacxonbl, ObUIa coBeplleHa Oe3 cormacus HobkHUKa. VIHble mpaBunia
BO3MEINEHUS pAcXoJ0B MOTYT OBITh IIPEeAyCMOTPEHbl B COOTBETCTBUH C

3aKOHaMH O HCHHBIX 6}’MaI’ ax.
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Cratps 383. [IpaBa, KoTOpbIEe HE MOT'YT MEePeXOANTh K APYTHM JIHIAM

[Tepexon K ApyroMmy JIMIy IIpaB, HEPA3pPBIBHO CBSI3aHHBIX C JIMYHOCTHIO
KpeAuTOpa, B YaCTHOCTH TpeOoBaHMM 00 allMMEHTax W O BO3MEIIEHWU Bpesa,
IIPUYMHEHHOTO XU3HU WJTU 3[J0POBBIO, HE IOy CKaeTCH.

Cratps 384. O6bemM npaB KpeAHTOPA, Nepexoasiinx
K Apyromy JHIy

1. Ecim wmHOE HE mNpefyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, IIPaBo
IIEPBOHAYAILHOTO KpeAUTOpa MEepexX0UT K HOBOMY KPEeAUTOPY B TOM 00beMe H
Ha TeX YCJIOBHSX, KOTOphIE CYILECTBOBAIM K MOMEHTy Iiepexoja IipaBa. B
YaCTHOCTH, K HOBOMY KpEIHUTOpY MEepexoAsT IpaBa, oOecleurnBarollye
HCIIOJIHEHHE 00s3aTeNIbCTBA, a TAKXKE JPYyrHe CBsI3aHHBIE ¢ TpeOOBaHUEM IIpaBa,
B TOM YHCJIE IIPABO Ha MPOLICHTEHI.

2. IlpaBo TpeGoBaHUS MO JEHEKHOMY OOS3aTENBCTBY MOXKET MEPEHTH K
IpPYroMy JIMILY B YaCTH, €CJIM UHOE HE IPelyCMOTPEHO 3aKOHOM.

3. Ecniu wHOEe He mpeayCMOTPEHO 3aKOHOM WIIM JIOTOBOPOM, NpPaBO Ha
MIOJTyYEeHHe UCIIOJIHEHUS] MHOT0, Y€M YIUIaTa JEHEXKHOW CYMMEBI, MOXKET IepEeUTH
K JpyroMy JIMIy B YacTH MPHU YCIOBHUH, YTO COOTBETCTBYIOIIEE 00A3aTENHCTBO
JIeTUMO M YacTHUYHas YCTYIKa He JelaeT AN JOJDKHUKA HCIIOJHEHUE €ro

00s13aTeILCTBA 3HAYUTENBHO 00JIee 00pEeMEHUTETBHBIM.
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Crartps 385. YBegomiieHHe J0/KHHKA O epexoje NpaBa

1. VYBemomieHune NODKHHKA O Tepexoie IpaBa MMeEET MJi Hero CHUiIy
HE3aBUCHMO OT TOTO, II€PBOHAYAIBHBIM WM HOBBIM KPEIUTOPOM OHO
HaIlpaBJICHO.

JIOJDKHUK BIIpaBe HE HCHOJHATH 00S3aTENBCTBO HOBOMY KPEIUTOPY IO
MIPEJIOCTAaBIICHUSI eMy J0Ka3aTelbCTB IIEPEXo/a IpaBa K 3TOMYy KpeIauTopy, 3a
HCKJIIOYEHHEM CIlydaeB, €Clid yBEJOMIIEHHE O Mepexofie MpaBa IMOIYyYEHO OT
TIepBOHAYANIBHOI'0 KpeIUTOpa.

2. Ecii HOMKHKMK MOJIYYHII yBeloMJeHre 00 OJHOM HUIM O HECKOJIBKHX
MOCIIEAYIONMX Ilepexojax IpaBa, JOJDKHHK CYUTAeTCs MUCIIOJHUBIIUM
0053aTeIBCTBO HAJICKAIEMy KpeIUTOPY IIpH HCIOTHEHHWH 0053aTelbCcTBa B
COOTBETCTBHH C YBEJIOMJICHHEM O TOCJIETHEM U3 3THUX MIEPEX0/I0B MpaBa.

3. Kpenurop, ycTynuBmiuii TpedoBaHue IpyroMy JHIly, 00si3aH Iepeaathb
eMy JOKYMEHTHI, YHOCTOBepsiiolie IpaBo (TpeboBaHHE), M COOOIIUTH
CBeJIeHHs, UMEIOIIHE 3HAYeHUe i1 OCYIECTBIIEHHUs 3TOTO TpaBa (Tpe0oBaHUs).

Crartbs 386. Bo3paxeHus 10/JLKHHKA NPOTHB TPpeGOBaHHSA
HOBOI'0 KpeauTOopa

JIOJDKHUK BIIpaBe BBIIBUTATh IPOTUB TPeOOBaHHMS HOBOTO KpeaUTOpa
BO3paXeHUsI, KOTOpPble OH HMMeJl IPOTUB IIEPBOHAYAIBHOIO KpEOUTOpa, €CIIH
OCHOBaHHUSA [UJI1 TaKUX BO3PAXEHUN BO3HUKIM K MOMEHTY IIOJIYYEHUS

YBEIAOMJICHHUS O IIEpeEXoae mpaB 110 06H3aTeJIBCTBy K HOBOMY KpEaHUTOPY.
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2. Hepexon IIpaB HA OCHOBAHHH 3aKOHA

Cratba 387. Ilepexoa npaB KpeauTOpa K APYroMy JIHIY
HA OCHOBAHHH 3aKOHA

1. IlpaBa kpemuTOopa Mo 00S3aTENBCTBY NMEPEXOAST K APYyroMy JIMILy Ha
OCHOBAHMH 3aKOHA IPH HACTYIUIEHUH YKa3aHHBIX B HEM OOCTOSTENBCTB:

1) B pe3ysibTaTe YHUBEPCAIBHOTO IIPABOIIPEEMCTBA B MpaBax KPeauTopa;

2) 10 pelIeHHIO Cy1a O TlepeBojie MpaB KpeAuTopa Ha Jpyroe JHIO, eCiu
BO3MOJXXHOCTH TaKOT'0 IepeBOIa MPEayCMOTPEHA 3aKOHOM;

3) BcleACTBHE HUCIIOHEHHUS 0053aTebCTBA MOPYUYUTENIeM AODKHUKA WIIH
HeE SBJISIOIIMMCS TOJDKHHUKOM II0 3TOMY 00513aTeNIbCTBY 3aJI0roJjaTelieM;

4) mpu cyOporamyy CTpPaxoBIIMKY IpaB KpeauTopa K HOJDKHHUKY,
OTBETCTBEHHOMY 3a HACTYIUIEHUE CTPaXxOBOI'0 ClIydas;

5) B Apyrux ciiy4asx, IpeayCMOTPEHHBIX 3aKOHOM.

2. K oTHOIIEHHUIM, CBSI3aHHBIM C IIEPEXO0JIOM IIpaB Ha OCHOBAaHHHU 3aKOHA,
IpUMEHSIOTCS mpaBmia Hactosanero Koxaekca 06 ycrynke TpeboBanus (CTaThu
388 - 390), ecnu mHOe He ycTaHOBJIEHO HactosuMm Koaexcom, Apyrumu
3aKOHAMHM WJIY He BBITEKAeT U3 CYIIecTBa OTHOLICHHIA.

3. Yerynka Tpe6oBanus (meccus)

Cratbs 388. YcioBus yeTynku TpeGoBaHus

1. VYcrymka TtpeboBaHHS KpeOUTOPOM (LIEIEHTOM) ApYyroMmy JIHILY

(eccuoHapHIo) JOIMyCcKaeTcs, €CIM OHa He IPOTUBOPEUHUT 3aKOHY.
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2. He pomyckaercsi 6e3 coryiacusi AODKHMKA YCTynka TpeOOBaHHS IO
00s13aTeILCTBY, B KOTOPOM JIMYHOCTh KpPEIUTOpa HMEET CYIIECTBEHHOE
3HAYEHUE YIS TOJDKHUKA.

3. CornameHre MeXIy JODKHHKOM M KPEIUTOPOM 00 OrpaHMYEHUH WIIH
0 3alpeTe YCTYIKH TpeOOBaHMS IO JAEHEKHOMY 00s3aTeNIbCTBY, CBSI3aHHOMY C
OCYIIIECTBIICHHEM €ro CTOPOHAMH MNpedNpUHUMATEIbCKON NeITeIbHOCTH, He
JUIIAeT CHJIBI TAaKyK YCTYIIKY M HE MOXET CIYXXUThb OCHOBaHHEM IS
pacToOp)KeHHUs JOroBOpa, U3 KOTOPOTO BO3HHKIO 3TO TpeOGOBaHHE, HO KPEeIUTOD
(menent) He 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH IEpeA JOJDKHIKOM 32 JaHHOE
HapyllIeHHe COTJalleHus.

4. IlpaBo Ha TOJlyueHHEe HEACHE)KHOIO WCIOJHEHHUS MOXET OBITh
ycTyIieHo 6e3 coriacus JOJDKHHUKA, €CIM YCTYNKa He JieaeT UCIIOJIHEHHE ero
00s13aTeIBCTBA 3HAYUTENBHO Oosiee 00peMEHUTENbHBIM AJIS HETO.

CornamenyeM MeXIy JODKHUKOM M LEIEHTOM MOXET OBIThH 3ampenieHa
WK OTpaHHueHa YCTYyIKa IIpaBa Ha MONy4YeHNe HeJJCHE)KHOTO UCIIOTHCHUSI.

5. ConupapHbIii KpeIUTOp BIIpaBe YCTYIUTh TpeOOBaHME TPEThEMY JIUILY
C corjiacus APYTUX KpeOUTOPOB, €CIIM MHOE He MPEeNyCMOTPEHO COTIalleHHeM
MEX1y HUMH.

Crarbs 388'. Yerynka 6yaymero TpeGoBanus

1. TpeGoBanue 1Mo 00s3aTENBCTBY, KOTOpOE€ BO3HHUKHET B OyIymeMm

(byaymee TpeboBaHUE), MOXKET OBITH YCTYIIJIEHO, €CIIM YCTYIKa IPOU3BOAUTCS
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Ha OCHOBaHUU CJIIEJIKH, CBS3aHHOM C OCYIIECTBICHHEM €€ CTOPOHAMHU
MpeANPUHAMATETECKON JesTEeTbHOCTH.

bynymee tpeGoBaHue, B TOM uuciie TpeOoBaHHE NO 00S3aTENBCTBY M3
JIOTOBOpa, KOTOPBINA OyJeT 3aKioueH B OyaymieM, TOJKHO OBITh oNpejesieHO B
coriameHuu 00 YCTyIKe cIoco0OM, IMO3BOJISIONINM HISHTHGHUIUPOBATH 3TO
TpeGoBaHHE HA MOMEHT €ro BOZHUKHOBEHUS WM Nepexo/ia K EeCCHOHAPHIO.

2. Ecnu nHOe He yCTaHOBJIEHO 3aKOHOM, Oyaylee TpeOoBaHUE TIEPEXOTUT
K LIECCHOHApHIO C MOMEHTa e€ro BO3HUKHOBeHUs. CornameHueM CTOPOH MOXKET
OBITH MPELYCMOTPEHO, YTO Oyayliee TpeOoBaHHUE NIEPEXOTUT O3 IHEE.

Cratps 389. ®opma yeTynKku TpeGOBaHHUS

1. Vcrynka tpeGoBaHUWS, OCHOBAaHHOIO Ha CJI€JIKE, COBEPIIEHHOH B
IIPOCTON NMHUCHMEHHOU WM HOTapHalbHOU ¢opMme, HODKHA OBITH COBEpIICHA B
COOTBETCTBYIOIEH NIUCBMEHHOU (opMme.

2. Cornamenue o0 ycrynke TpeOOBaHHS IO cIelKe, TpeOyromei
rOCyJapCTBEHHON PErucTpaluy, JODKHO OBITh 3aperucCTPUpOBaHO B MOPSIKE,
YCTaHOBJIICHHOM ISl PETHCTpaldd 3TOM CHENKH, €CId MHOe He YCTAHOBIICHO
3aKOHOM.

Crarbs 389'. TIpaBa n 06s13aHHOCTH LEEHTA M HECCHOHAPHSI

1. Bsaumuple mnpaBa U 00sS3aHHOCTM LEJ€HTA © I[eCCHOHApUS
onpenensiorcs HactosmuMm KoaekcoM M TOrOBOpOM MeXJy HHMH, Ha

OCHOBAaHHH KOTOPOI0O MMPOU3BOAUTCA YCTYIIKA.
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2. TpeGoBaHHe MEPEXOJUT K IECCHOHAPHUIO B MOMEHT 3aKIFOYEHHS
JIOTOBOpPA, HA OCHOBAaHUH KOTOPOTO MPOU3BOIUTCH YCTYIIKA, €CIIA 3aKOHOM HJTH
JIOTOBOPOM HE TPElyCMOTPEHO HHOE.

3. Eciiu uHOE He IpeIyCMOTPEeHO JOrOBOPOM, LIEIEHT 00s3aH mepenaTh
[[ECCHOHAPHIO BCE MIOMYUYSHHOE OT TOJDKHHKA B CUET YCTYIUIGHHOTO TpeOoBaHUS.

Crates 390. OTBETCTBEHHOCTE LEAEHTA

1. IlemeHT oTBe4aeT mepel LIECCUOHApPUEM 3a HEAECHCTBUTEIHBHOCTH
TIepeJaHHOTO eMy TpeOOBaHUS, HO HE OTBEYAaeT 3a HEHUCIIOJHEHHE HTOTro
TpeOOBaHMUs JOJDKHUKOM, 3a HUCKITIOYEHHEM Cllydasi, eCliM LEeACHT NPHHI Ha
ce0s MOpyYHUTENHCTBO 32 JOJKHUKA Iepe]] IIECCHOHAPUEM.

2. Ilpu ycrynmke HEIEHTOM MIODKHBI OBITH COONIOAEHBI CIeayrOoIHe
YCIIOBUS:

ycTynaemoe TpeOGoBaHHE CYIIECTBYeT B MOMEHT YCTYIIKH, €CIIH TOJIBKO
3TO TpeboBaHMe He SBIsIeTCs Oy IyIIUM TpeOOBaHUEM;

IeJeHT MPaBOMOYEH COBEPIIATH YCTYIIKY;

ycTynaemoe TpeboBaHUe paHee He OBLIO YCTYIUIEHO LEAEHTOM APYyroMmy
nuny;

LeJCHT He COoBepIlal U He Oy/IeT coBeplIaTh HUKAKUE ACUCTBUS, KOTOPhIE
MOTYT CIIyXUTh OCHOBaHUEM ISl BO3PAXKEHU TOJDKHUKA IPOTUB YCTYIUIEHHOTO

TpeOoBaHUS.
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3aK0OHOM WM JIOTOBOPOM MOTYT OBITh IPEIyCMOTPEHBI M HHBIE
TpeGOBaHHUS, IPEIBIBIAEMBIE K YCTYIIKE.

3. Ilpu HapylIeHUU LeIlEeHTOM IpaBUJI, IPEAYCMOTPEHHBIX MyHKTaMu 1 u
2 HacTosIIel CTaThH, I[ECCHOHApUil BrpaBe MOTpeOoBaTh OT Ie[EHTa BO3BpaTa
BCETO TIEpelaHHOrO II0 COMIAIEHWIO 00 YCTyIIKe, a TaKXe BO3MELIeHUs
TIPUIMHEHHBIX YOBITKOB.

4. B OTHOLICHUSAX MEX]ly HECKOIBKMMU JIMIIaMH, KOTOPBIM OJTHO U TO XK€
TpebOBaHHE IIepeNaBajJioch OT OJHOIO Ie[eHTa, TpeOOBaHME NPHU3HAETCSH
HIepelie/IINM K JIMILY, B I10JIb3y KOTOpPOTro nepejiadya Obljia COBEpILIEHA paHee.

B cinyyae wuCHojiHEeHHUS JIOIDKHUKOM JPYroMy ILIECCUOHApHIO PHCK
MIOCJIEJICTBHA TAKOTO HCIIOJHEHHS HEeceT LIeIeHT WM LIECCHOHApHuil, KOTOphIe
3HAJW HWIM OOJDKHBI ObUIM 3HaTh 00 ycTymke TpeOOBaHHUS, COCTOSBIICHCS
panee.";

3) craTtbio 391 U3NOXKHUTE B CIEAYIOIIEN pelaKuu:

"Cratbs 391. YcaoBus u ¢popma nepesojaa 10Jira

1. TlepeBox monra ¢ IOJDKHUKA HA IPYroe JIULO MOKET OBITh MPOU3BEICH
I10 COIJIAIIEHHIO MEX/y IIepBOHAYaNbHBIM JJOJDKHUKOM U HOBBIM JIOJDKHUKOM.

B oOs3arenbcTBax, CBS3aHHBIX C OCYIIECTBIEHHEM HX CTOPOHAMH
NpeANPUHIMATEIbCKON IEATEIBHOCTH, IIEPEBOJ] 10JIIa MOXKET OBITh IIPOU3BEIICH

10 COTrIamCHUIO MEXIAY KpCAUTOPOM H HOBBIM IOOJDKHHKOM, COIJIACHO
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KOTOpOMY HOBBIH  JOJDKHMK TpUHUMaeT Ha cebs  00s3aTenbCcTBO
MEPBOHAYAIILHOTO JOJDKHUKA.

2. TlepeBoJ AOHKHUKOM CBOEro J0Jira Ha APYroe JIULO IOIIyCKaercs C
corjacusi KpeAuTopa M TMpU OTCYTCTBUM TaKOro COIVIacHs SABIAETCA
HHUYTOXKHBIM.

Ecnu xkpeautop [aeT mpeABapUTENbHOE coriacue Ha NEePEBOA J0JIra, 3TOT
IIEPeBOJI CUMTAETCS COCTOSBIIMMCS B MOMEHT TMOJYYEHUS KpPEeOuTOpOM
yBEJIOMJIEHHUA O IIEPEBO/JIE JI0JITra.

3. Ilpm mepeBome pgonara 1Mo 00A3aTENIbCTBY, CBA3aHHOMY C
OCYIIIECTBIICHHEM €ro CTOpPOHAMH IIPEANPUHUMATENBCKON IEATEIBHOCTH, B
ciiydae, MpeayCMOTPEHHOM a03alleM BTOPBIM ITyHKTa 1 HacTosIIed cTaThy,
IIEPBOHAYAIBHBIM  JOJDKHMK M HOBBIM JODKHMK HECYT COJHUIApHYIO
OTBETCTBEHHOCTH Iepe]] KpeIUTOPOM, €CII COTJIAllleHUEM O IIEPEBOJIE J10JIra He
IpegycMOTpeHa cyOcuanapHasi OTBETCTBEHHOCTh IE€PBOHAYaJbHOIO JODKHUKA
nu00  TlepBOHAYANBHBIM  JOMKHHUK HE OCBOOOXAEH OT  HCIOJHEHUS
obOsi3arenbcTBa.  llepBOHauanpHBIA  JOJDKHMK — BIIpaBe  OTKa3aThCcsl  OT
0CBOOOXKIEHHS OT UCIIOJIHEHHUS 0043aTEILCTRA.

K HOBOMY [OJDKHMKY, HWCIIOJTHUBIIEMY 0053aTe€lbCTBO, CBS3aHHOE C
OCYIIECTBJIEHHEM €ro CTOpPOHaMU MpPEeJIPUHUMATENIBCKON J1eATEeIbHOCTH,

NepexXoJAaAT IIpaBa Kpe€auTopa II0O 3TOMY 06H33T€JIBCTB}’, €CJIH HHOC HE
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MIPEeTyCMOTPEHO COTJIAIIEHUEM MEXAY NMEePBOHAYAIBHBIM JOJDKHUKOM ¥ HOBBIM
JOJDKHAKOM WUJIM HE BBITEKAET U3 CYIIECTBA UX OTHOIICHUH.

4. K ¢dopme mepeBoma monra COOTBETCTBEHHO NMPUMEHSIOTCS IIpaBUIa,
copepxainuecs B cratbe 389 nacrosimero Kogekca.";

n

4) crarpio 392 HOHONHUTH CIOBaMH ", HO He BIpaBe OCYILECTBIAThH B
OTHOIIEHUM  KpeAWTOpa IpaBO Ha 3a4eT BCTPEYHOro TpeOOoBaHWI,
MPUHAJIeKAIIEr0 IEPBOHAYATIEHOMY JOJDKHUKY';

5) maparpad 2 rinaBel 24 [ONMOTHATH cTathsmu 392" - 392° crenyromero
COJlepIKaHMS:

"Cratbs 392'. IIpaBa KpeANTOPA B OTHOLIEHHH HOBOIO JOJGKHHKA

1. Kpenutop MOXET OCYIIECTBIISITH B OTHOIIIEHHH HOBOTO JIOJDKHHKA BCe
IpaBa Mo 00s3aTeNIbCTBY, €CJIM HHOE HE IMPEeAyCMOTPEHO 3aKOHOM, JOTOBOPOM
WK He BBITEKAET U3 CYIECTBa 0053aTeIbCTBa.

2. Eciu mipu nepeBofie [oJira nmepBOHAYaIbHBIN JOKHUK 0CBOOOXIEH OT
o0s3arenbeTBa, obOecledeHne WCIIONHEHUsT 00s3aTebCcTBa, NPeloCTaBIEHHOe
TPEeThUM JIMIIOM, IpeKpaliaercs, 3a UCKIIOUEHHUEM cllydas, KOIrJa TaKoe JIMIO
COTJIaCHJIOCH OTBEYATh 32 HOBOI'O JOJDKHUKA.

3. OcBoOoIeHHE IIEpPBOHAYAIBLHOTO JOJDKHUKA OT 00s53aTesbCTBa
pacrnpocTpaHseTcsl Ha BCAKOE MPeIOCTaBIEHHOE UM oOecliedeHue, eClIU TOIbKO

HMYIIECTBO, ABJIAIOLICECs IIPEIMETOM O6GCH€‘—I€HI/ISI, HE IICpCAaHO UM HOBOMY

JOJDKHUKY.
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Cratbs 392°. Ilepexoq A0/1ra B CHJIY 3aKOHA

1. lonr MOXeT HepelTH C JOJDKHHKA Ha JPYroe JIMIO II0 OCHOBaHHSM,
IIpeIyCMOTPEHHBIM 3aKOHOM.

2. JIns mepexopa foiira B CUILy 3aKOHA He TpeOyeTcs coriache KpeauTopa,
€CIM HHOEe HE YCTAaHOBJIEHO 3aKOHOM WM He BBITEKaeT H3 CyIIecTBa
00s13aTeNBCTRA.

Cratbst 392°. Ilepeaaua noroopa

B cnaydyae OZHOBpEeMEHHOW I€peayd CTOPOHOM BCeX IIpaB M
o6s3aHHOCTEH IO TOrOBOPY Apyromy JHily (Tepenada JOTOBOpa) K CHAENKE IO
mepefaye COOTBETCTBEHHO IPUMEHSIOTCS IpaBwia 00 YCTyNKe TpeOoBaHUS
¥ 0 IIepeBojie aonra.".

Cratbs 2

[Ipu3HaTh YTPATUBIIUMH CUITY:

1)  3akon Poccuiickoit ®enepauun ot 29 mas 1992 roma Ne 2872-1
"O 3anore" (Benomoctu Che3na HapoAHBIX AermyTatoB Poccuiickoit Penepanuu
u Bepxosuoro Cosera Poccuiickoii @enepanum, 1992, Ne 23, ct. 1239);

2)  @epepanbHbli 3ak0oH oT 26 miona 2006 roma Ne 129-03
"O BHecennu m3MeHeHmii B ctatb 10 u 40 3akona Poccuiickoit Meneparuu
"O 3ayore" (CobOpanue 3akoHomatenscTBa Poccuiickoit Pepepauuu, 2006,

Ne 31, cr. 3428);
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3) crateio 1 @enepanpHOro 3akoHa oT 19 mrons 2007 roxa Ne 197-03
"O BHeCeHHMHM W3MEHEHHI B OT/IENBHBIE 3aKOHOJATebHBIE aKThl PoccuiicKoi
®enepain B cBia3u ¢ npuHaTHeM PenepanvHoro 3akoHa "O nombapmax”
(Cobpanme 3akononarensctBa Poccutickoit @eneparuu, 2007, Ne 31, ct. 3993);

4)  crareto 1 ®egepanbHoro 3akoHa ot 30 npexabps 2008 rona
Ne 306-®3 "O BHeceHWM H3MEHEHHIl B HEKOTOpBIE 3aKOHOHATENbHBIE AKTHI
Poccuiickoit ®epepalyiii B CBA3U C COBEPIICHCTBOBAHUEM IMOPSAIKa 0OpameHHs
B3BICKaHMs Ha 3aioxkeHHoe uMmymectBo" (CoOpaHue 3aKkOHOJATENbCTBA
Poccuiickoit @enepanmm, 2009, Ne 1, ct. 14);

5) crareto 1 @DepepanbHoro 3akoHa ot 21 HosOps 2011 rogma
No 327-®3 "O BHeceHMM HW3MEHEHUIH B OTHEILHbIE 3aKOHOJATENILHBIE aKThI
Poccuiickoit @enmepauni B CBA3U C IIpuHATHEM DenepalbHOrO 3aKOHA
"O6 opranmzoBanHbIX Toprax" (CobOpaHue 3akoHOomaTenscTBa Poccuiickoi
®enepanun, 2011, Ne 48, ct. 6728);

6) crareio 1 DepepansHOoro 3akoHa ot 6 ngexkabps 2011 roma
Ne 405-®3 "O BHeceHHH H3MEHEHHM B OT/EJbHBIE 3aKOHOIATEJbHBIE aAKTHI
Poccuiickoit denepaunu B YacTH COBEPIICHCTBOBAHMS IOpsAKa OOpamieHus
B3BICKaHHS Ha 3allo)keHHoe wumymecTBo" (CoOpaHue 3aKOHOAATENHCTBA

Poccuiickoit @eneparuu, 2011, Ne 50, ct. 7347).



81

Cratbs 3

1. Hacrosmmuit @enepanbHblii 3aKOH BCTyMaeT B CHIy C 1 HIOIA
2014 rona.

2. TlonoxeHus a6zama BTOoporo myHkTa 2 crtatb 339 I'paxmanckoro
komekca Poccuiickoit @enmepanmu (B pemakuum Hacrosiero ®enepalbHOTO
3aKOHA) 0 BO3MOXXHOCTH ONHUCAHMs B JIOTOBOpE 3ajora IpeaMeTa 3aliora myTeM
yKa3aHHS Ha 3aJI0T BCEro MMYIIECTBA 3aJI0r0/aTeNsl WIKM ONpelelleHHON 4acTu
ero MMyiiecTBa JMOO Ha 3aJor MMYIIECTBAa OIpEeAeNIEHHBIX pojJa WJIM BHJA
npumenstores ¢ 1 saBaps 2015 roxa.

3. Ilonoxenus I'paxpmanckoro xoxexca Poccuiickoii @enepanuu
(B penmakumu  Hactosmero  @DenepallbHOTO  3aKOHA)  NPUMEHSIOTCS
K MPaBOOTHOILLIEHHUSM, BOSHUKIINM IOCJE IHSA BCTYIICHUS B CHIIy HacTOSIIETO
®eepanbHOrO 3aKOHA.

4. Bripens A0 mpUBEAeHUS 3aKOHOAATENBHBIX W HHBIX HOPMATHBHBIX
IPaBOBBIX aKTOB, NEHCTBYIOIUMX Ha TeppuTropuu Poccuiickoit Penepaunu, B
COOTBETCTBHE C IoJokKeHUsAMH [|'paxkngaHckoro konekca Poccuiickoit
Qepepanun = (B pemakuumud  Hactosmero — ®efepalbHOrO  3aKOHA)

3aKOHOJATCJIBHBIC KW HHBIC HOPMATHUBHBLIC IIPaBOBBIC AaKTBhI Poccuiickoit
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Denepauuu, a Takke akThl 3akoHonaarenbcrBa Coroza CCP, pelicTByromue Ha
teppuropur Poccuiickoii ®epepanuu B Ipenenax W B TOPSOKE, KOTOPHIE
IIpelyCMOTPEHBl 3aKOHOAaTebcTBOM Poccuiickoit @eneparnuu, NPUMEHSIOTCS
IIOCTONBKY, IIOCKOJIBKY OHU HE IIPOTHBOPEYAT IOJIOXKEHUAM [ paIaHCKOro
xoznekca Poccuiickoit ®enepanuu (B perakuuu Hacrosiero ®eepalbHOTO
3aKOHA).

5. IlpaBwia O TrocyIapCTBEHHOM pEerucTpalliyi JOTOBOpa WIIOTEKH,
coxepxammecs: B PenepansHoM 3akoHe oT 21 urons 1997 roma Ne 122-03
"O rocymapcTBEHHOM perucTpaliiy IpaB Ha HEABIKUMOE MMYILIECTBO U CHAEIIOK
¢ HuM" 1 MexnepanbHoM 3akoHe oT 16 uronsa 1998 roga Ne 102-D3 "O6 umnoreke
(3ayore HEABIDKMMOCTH)", He MOIJIEXaT IPUMEHEHHIO K JOrOBOPaM HITOTEKH,
3aKJII0YaeMbIM II0CJIe JHS BCTYIUIEHUS B CHIy Hacrosiiero ®enepanbHOTO
3aKOHa.

6. OyepenHOCTH YJOBIETBOpPEHUsI TpeOOBaHUI 3alOTOIEpIKATENCH,
BOBHUKIIMX Ha OCHOBAaHWU COBEPIIEHHBIX JO MJHS BCTYIUIEHHS B CHIY
HacTosimero ezepanpbHOro 3akoHa JOIOBOPOB 3ajora MMYINECTBA, HE

OTHOCANICTOCA K HEABHMXXHUMBIM BEIlaM, CBCACHUSA O KOTOPBIX BHECCHEBI B PEECTP
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YBEJOMJIEHMI O 3ajiore JBH)XMMOI'O MUMyIecTBa B Iepuoa ¢ 1 mions 2014 rona
no 1 ¢espang 2015 roga BKIIOYUTENBHO, ONPENENIETCS MO gaTe COBEPUICHHUS

AOr0OBOPOB 3aJ10T4a.

B.Ilytun

Mockaa, Kpemiib
21 nexabps 2013 roga
Ne 367-03



