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Buectu B 3akoH Poccuiickoit @enepanuu ot 29 mas 1992 roga Ne 2872-1
«O 3anore» (Benomoctu Che3na HapoaHbIX AenyTaToB Poccuiickoit Penepanuu
u BepxoBHoro Cosera Poccuiickoii ®enepamuu, 1992, Ne 23, cr. 1239;
CobGpanue 3aKOHOJIaTeNIbCTBA Poccuiickoit ®Denepamnuu, 2006,
Ne 31, cr. 3428; 2007, Ne 31, ct. 3993; 2009, Ne 1, ct. 14) cinenyrouiue
M3MEHEHUS:

1) crathio 24! u310XKuTE B CIENYIOIIEH pedaKIUu:
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«Crarbs 24'. Tlopsinox o6Gpalienust B3bICKAHAS HA 32JI0/KEHHOE
ABHKHMOE HMYIECTBO

1. ObpamieHre B3BICKaHWS Ha 3AJI0KEHHOE JIBKUMOE HMMYILIECTBO IS
yIIOBJIETBOPEHUSI TPeOOBaHHM 3aJIOTO/IEpKATeNsl OCYIIECTBISETCS B MOPSIKE,
YCTaHOBJIEHHOM HAcTOSIIUM 3aKOHOM, €CJIM MHOE€ He YCTaHOBJIEHO APYTHMMHU
(enepabHBIMHA 3aKOHAMU.

2. TpeboBaHus 3anoroAepXKaTeNs YIOBIETBOPAIOTCS U3 CTOUMOCTH
3aJI0)KEHHOTO ABMKMMOTO UMYILIECTBA 10 PEUICHUIO Cya.

3. CTopoHBI MOTYT HpPeNyCMOTpeTb B JIOTOBOpE O 3aJlore YCJIOBHE O
NOpsIZiIKe peajM3alldd IO pelieHHI0 cyna ¥ (WiM) YCIOBHE O BO3MOXXHOCTHU
oOpallleHUsl B3BICKAHWS Ha 3aJOXKEHHOE JBHXXHUMOE HMYINECTBO  BO
BHeCyIeOHOM IOpsIKe.

B cnyuae, ecnu 3anorogarenem U 3aJIOTOIEPKaTeNIEM B JOTOBOP O 3allore
BKIIFOYEHO YCJIOBHE O IMOpAAKE pealu3alud 3aJI0)KEHHOIO IBHKHMOIO
UMYIIeCTBa TI0 pPEIICHUI0 CyAa W 3ajorojiepXkareis oOpamaercs B CyI C
TpeOoBanneM 00 oOpallleHuu B3bICKaHMS Ha 3&JI0KEHHOE JBIOKHMOE
UMYIHECTBO M O €r0 peaju3alliii B COOTBETCTBHM C YCJIOBUSMHU YKa3aHHOI'O
JIOTOBOPa, Cyl, IpUHUMAas peliecHre 00 oOpalleHny B3bICKAaHUS Ha 3aJI0KEHHOe
JIBIDKAMOE HMYIIECTBO, YCTAaHABIUBAeT IOPANOK PpEAIH3ALMH 3aJI0KEHHOrO
UMYIIECTBA B COOTBETCTBMM C YCIOBHEM O IIOpsiike, YCTaHOBICHHOM

yKa3aHHBIM JJOTOBOPOM.

4, yI[OBJIeTBOpeHI/Ie Tpe6OBaHI/Iﬁ 3aJIOroACPXarTeid 3a CHET 3A10KCHHOT'O



IBUXKMMOTO MMYIIIECTBAa BO BHECYACOHOM MOPSAAKE JOMyCKAaeTCs B Cilydae, eClu
3TO MPESyCMOTPEHO AOTOBOPOM O 3aJIore. Y CIOBHE O BO3MOXXHOCTU O0paIeHus
B3BICKaHMS Ha 3aJI0KEHHOE JABHKHMOE MMYILECTBO BO BHECYAEOHOM IOpSIKE
BKJIFOUAETCS B JJOTOBOP O 3aJI0Te.

Croponsl JO0roBopa o0 3ajiore BIpaBe BKIIOYUTH B 3TOT AOIOBOP YCJIOBHE
00 oOpalieHHHd B3BICKAHUS HA 3aJIOKEHHOE JBHXKUMOE WMMYIIECTBO BO
BHeCy/IeOHOM MOpsJIKe B JII060€ BpeMs.

B cnydae, eciiu 1oroBop o 3aiiore, coaepxailiiil ycioBue o0 obpailieHuu
B3bICKaHUSI Ha 3aJ0)KEHHOE HMYINECTBO BO BHECY[eOHOM HOpSIKE,
IpeayCcMaTprBaeT HECKOJBKO CIIOCOO0B peain3alii 3aJI0)KEHHOTO ABUXXUMOTO
UMYIIECTBa, MpPaBO BbIOOpa crmocofa ero peajM3alld IPU YCIOBHU, UYTO
yKa3aHHBIM  JOTOBOPOM  He  IIPeAyCMOTPEHO  HHOE,  NPUHAIJIEKUT
3aJI0ToIeprKaTelIro.

5. Ecniu pmoroBop o 3asore, conaepxamuii yciioBhe o0 ofpalleHun
B3BICKaHUS Ha 3aJI0)KEHHOE JBIDKUMOE HUMYIIIECTBO BO BHECYJEOHOM HOpPSAKE,
YIOCTOBEPEH HOTapUallbHO, B Clly4ae HEUCIIOJIHEHMsI WIH HEHAUIeXallero
HCIIOJNHEHNS AOJKHUKOM 00€CIIeueHHOTO 3aJI0rOM 00s3aTelIbCTBA JOILyCKAETCs
obpaiieHrie B3BICKaHHMS Ha NpeaMET 3ajiora IO MCIIONHUTENbHOM HaaIuCH
HoTapuyca Oe3 ofpamieHus B Cyd B IOpsAAKE, YCTaHOBIEHHOM
3aKOHOJATENbCTBOM  Poccuiickoit Qenepaupt 0  HOTapuare u

3aKOHO1aTeIbCTBOM Poccuiickoi Qenepanun 00 HUCIIOJHUTEIHLHOM

Hponu3BOACTBE.



6. Ecxm Gonee AnuTenbHBIA CPOK HE YCTAHOBJEH IOTOBOPOM O 3ajore
MEXY 3aJI0rofiepxareiieM U 3ajorojareieM, peald3alys 3aI0XKEHHOIO
IBHXKMMOT'O UMYIIECTBA HE JIONYCKAETCs paHee UCTEYEHMsI JECATH JHEU CO JIHS,
Korja 3ajlorofiatenb B COOTBETCTBUU C HACTOSUIMM 3aKOHOM CUMTAaeTcs
IIOIyYMBIIMM COOTBEICTBYIOIIlee yBeAomiieHHe. Peanmusanus 3am0XeHHOI'O
JBU>XMMOI'O UMYILECTBA MOXKET OBITH OCYIIECTBIIEHA 10 MCTEUEHHs 3TOr0 CPOKa
MIpH CYLIECTBEHHOM pHUCKe THOeNy WK IMOBPEXICHHUS MTpeIMeTa 3alloTa, a TaKkKe
MPU CyLIECTBEHHOM PUCKE 3HAYMUTEJIHLHOTO CHIDKEHHUS LEHB! IIPEAMETA 3aJ10ra 110
CpPaBHEHWIO C IIeHOM (HauajnpHOM MpPONaXHOW IeHOHM), YKa3aHHOW B
YBEOMJIEHUH.

7. IlonmoxXeHus: HACTOSIIEN CTaThbU PACIIPOCTPAHSIIOTCS TAKXKE Ha MpeMeT
3aj10Ta, KOTOpPBIA B COOTBETCTBMM C JOFOBOPOM O 3aJiore HaxXOIUTCI Y
3aJI0TOJIepKaTeIs.

Ecnu B cOOTBETCTBUHM C JAOrOBOPOM O 3alIOTe, COIAEPXKAIIUM YCIOBHE O
BHECyZIcOHOM TOpsJiKe OOpallleHUsl B3BICKaHUs, MPEeaMET 3ajora HaXxOOuTCs Y
3aJI0TO/IepKarTens, oOpailleHue B3bICKAHUS Ha TaKoe 3aJI0’KEHHOE MUMYIIECTBO H
ero peau3alds MOTYT OCYIIECTBIATHCS 3alorojiepxareneM 0e3 COBEpIICHHS
HCTIOJIHUTEIBLHON HAAIIUCH HOTapuyca.

8. Ecnu oOpaiieHre B3bICKaHUSI HA MPEIMET 3a70ra OCYLLUECTBISETCS IO
OCHOBaHHUIO, YKa3aHHOMY B IIyHKT€ 7 HAacTOSIIed CTaTbu, NPU HACTYIUJICHUU

OCHOBaHUIA AJI O6paHIeHI/IH B3BICKAaHHWA  3aJIOTOHECPIKATCIIb  HallpaBIIACT



3aJI0ro/IaTelll0 B MOPSAIKE, YCTAaHOBJIEHHOM CTaThel 28°% wacrosmero 3akomna,
yBeIOMIIEHHE, COieprKalllee MPeIo’KeHNEe UCTIONHUTH 3TO 0053aTeNbCTBO.

9. laHHOE yBeJOMJIEHHME JTOJDKHO COIEPKATh CBEACHMUS:

1) 06 obs3aTenbeTBE, 0O0ECTIEUEHHOM 3aJI0TOM;

2) o moroBope O 3ajore (eciy 30T BO3HHK Ha OCHOBaHUHU JIOTOBOpA O
3ajiore);

3) 0 3ayIO)XeHHOM JBM)KMMOM HMYIIECTBE, 3a CUET KOTOPOTO MOJJIeKAaT
yIOBJIETBOPEHUIO TpeOOBaHUS 3aJI0TOIepKaTeENs;

4) o cnocobax peanu3allid 3J0KEHHOI'O IBHKUMOTO HMYIIECTBa,
NpeayCMOTPEHHBIX COJIallIeHHEM CTOPOH HJIH 3aKOHOM;

5) o neHe (HaYaJbHOH NPOAAXXHOH IleHE) 3aJ0XKEHHOTO JBHXHMOTIO
UMYIIECTBa, 32 UCKIIOYEHUEM pealn3aliy [eHHbIX OyMar Ha OpraHu30BaHHOM
pBIHKE IIEHHBIX OyMmar.

10. JlanHOe yBemOMIIEHHWE TakKe OJDKHO coiepxarh TpeOoBaHHe 00
HCTIOJIHEHUN OOECIIEYeHHOTO 3aJI0TOM 00s3aTebCTBA W IpenylnpekaeHue oo
oOpallieHu B3BICKaHWS Ha MpeaMeT 3ajlora B Ciydae HEHCIIONHEeHHS
yKa3aHHOTO 00s3aTeNbCTRA.

11. K janHOMy YyBeZOMJICGHHIO IIpHJIaraeTcsi KONHS  pacuera
3aJI0JDKEHHOCTH, TIOJIITACAHHAS 3aJI0TOIePKATEIIEM.

12. 3anoromepxxaTens BIOpaBe peaju30BaTh MOpeAMET 3ajora B

COOTBCTCTBHHM C YCJIOBHAMHK JIOTOBOpPa O 3aJIore, €CJId 3ajoroaarcjyib B TCHCHHUC



IBanllaTH JOHEH ¢ JaThl, KOrga 3ajiorojiaTellb CUYHUTAETCS IOJyYUBILIUM
HampaBJIeHHOE B €ro aJpec YyBeJOMIIEHUE, He TMpeJCTaBul JOKYMEHTHI,
[TOATBEPK TAFOIITNE dakt HUCITIOJIHEHUA o0ecreueHHOTO 3aJI0rOM
0053aTeIbCTBA.»;

2) cTaThio 28' U3IOKKUTH B CleAyIOMeH PefaKIyy:

«Ctaths 28'. Peasuzanust 3a/105KeHHOT0 JABHKHMOT0 HMYIIleCTBA

1. Peanusamms 3anoK€HHOTO JABMXKMMOTO MMYIIECTBa, Ha KOTOPOE
oOpalieHO B3bICKAaHHWE Ha OCHOBAaHMM PELIEHUS Cy[a, OCYIIECTBISETCS MyTeM
MpOJIaXX Ha MyONWYHBIX TOprax, MPOBOAWMBIX B TOpPSIKE, yCTAHOBICHHOM
3aKOHO1aTeJILCTBOM Poccuiickoi Oenepaumn 00 HACIIOJIHUTEILHOM
NIPOU3BOJICTBE.

2. Ilpu obparrieHny B3bICKaHUS HA 3AJI0KEHHOE TBIDKHMOE UMYIIECTBO BO
BHecyeOHOM INOpsJKe, a TakXke B clydae, NpeIyCMOTPEHHOM IIyHKTOM 3
cratey 24’ Hacrosmero 3akona, peanuzanus npeaMeTa 3ajiora OCyIecTBIIeTCs
myTeM TMpOJaXH Ha Toprax, NPOBOAMMBIX B COOTBETCTBHH C MpaBHIIaMH,
YCTaHOBJICHHBIMU cTaThiMH 447 u 448 I'paxnmaHckoro koaekca Poccuiickoit
®denepanuy, HaCTOALUM 3aKOHOM U COTJIAILLIEHHEM CTOPOH.

Ecnu nHOE He yCTaHOBIEHO AOTOBOPOM O 3aJI0re JABMKMUMOIO UMYIIECTBa
B COOTBETCTBUU C YCJIOBUSMH, IPEAYCMOTPEHHBIMH ITYHKTOM 4 HacCTOSIIEH
CTaThH, LieHHbIe Oymaru, oOpalaroluuecs Ha OpraHn30BaHHOM PBIHKE HEHHBIX

OyMmar, ToJJexaT NPOAAXe Ha TOprax OopraHu3aTopa TOPrOBIM Ha pPBIHKE



LIEeHHBIX OyMmar.

3. B [pmoroBope o0 3ajgore JOBHXXMMOTO HMMYIIECTBA, KOTOPBIA
OpefycMaTpuBaeT BHECYAeOHBIA TNOpANOK oOpaiieHuss B3BICKaHUS Ha
3aJI0)KEHHOE JBM)KHMOE MMYIIECTBO M CTOPOHAMHM KOTOPOTO SIBIISIFOTCS
IopyAvYecKue Jnuna W (WIK) UHAMBUAYATbHBIE NpPEANPUHUMATENH, B
obecrieyeHne  00sA3aTeNbCTB,  CBS3aHHBIX € MPEANPHHAMATETBCKOM
JEeSTENBHOCTBIO, CTOPOHBI TAKXK€ MOI'YT yKa3aTh OJUH CIIOCO0 WM HECKOJIBKO
CIIOCO0OB peanu3aii NpeaMeTa 3alora, B TOM UYHCIE MPelyCMOTPEThH
CJIEYIOIINE TTOJOXKCHUS:

1) ocTaBneHue 3a coOoi mpeIMeTa 3aj10ra 3aJI0T0IepPIKATENIEM;

2) mpojaxa mpeaMera 3ajora TpeTheMy JHIY 3aOTOAepXKaTeleM HIH
KOMICCHOHEPOM, JEHCTBYIOIIMM Ha OCHOBAHUM 3aKTIOYEHHOTO MEXIy HUM H
3aJIorojiepKaTesieM JOroBopa KOMUCCHH.

4.  HcxmoueHne W3  €IWHOTO  TOCYJApPCTBEHHOIO  peecTpa
WHAUBHIYQTBHBIX NpeANpuHUMaTeNed (GU3NYeCKOro JuIla, 3aKIIOYHUBIIETO
JIOTOBOP O 3aJI0Te, COAEPKAIUN IPeAyCMOTPEeHHBIE MOAMYHKTaMu 1 1 2 myHKTa
3 Hacrosllel cTaThy MOJIOXKEeHHs, HE BIIeUeT 3a COOOH MpeKpalieHue JOroBopa o
3aJiore B COOTBETCTBYIOIIICH HacTH.

5. Ilpu obpaieHny B3BICKaHUS Ha 3aI0KEHHOE JBHXHMOE UMYIIECTBO B

MOpsJIKe, YCTaHOBIEHHOM TyHKTaMM 3 #u 4 HacTosllell cTaThw,



3aJIOTOIepXKaTelb OCTABIIAET 32 COOOH 3aJ0KEHHOE ABMKAMOE HMYIIECTBO WU
[IpOJIaeT TpeTheMy JIUILY (B TOM YHKCIe IyTeM MPUBIEYCHUS KOMHCCHOHEPA) IO
LieHe, paBHOM €ro PrIHOYHOM CTOMMOCTH WJIU NIPEBBILIAIOLIEH ee.

3asioroziep;xarenb OCTaBisAeT 3a COOOM IleHHble OyMaru, HaXOAAIIAecs B
3anore ¥ o0pamaroniiecs Ha OpraHM30BAaHHOM PBIHKE LEHHBIX OyMar, 1o IeHe,
KOTOpasi yKa3aHa WM IOPAOOK OIpelelIeHHs KOTOPOHM yKa3zaH B JIOTOBOpPE O
3ajore, 1100, ecily LeHa WIH MOPSAAO0K €e OIpeleNieHUs B JOTOBOPE O 3aj0ore He
YCTaHOBJIEHBI, 110 1IeHe, ONpeAe/sieMOll Ha OCHOBaHUH OTYeTa 00 OLICHKE TaKUX
LIEHHBIX OyMar.

IIpaBo coOCTBEHHOCTH Ha MpeAMeT 3ajlora, OCTAaBJICHHBIH 32 CcoOoH
3QJI0roiepyKaresieM, MepexoJuT K HEMYy B MOMEHT Mepefadyd eMy mpeamera
3aj10ra Wiy, €CIU OpeAMET 3aJlora K MOMEHTY HallpaBJieHUS 3ajlorojepxareieM
3aJIOro/laTeNi0 yYBeJOMIEeHUS 00 oOpalleHWH B3bICKaHHS Ha MpeaMeT 3ajiora
HaxXOJUTCS Y 3aJIOTOIePXKATENSI, B MOMEHT ITOJIyYEHHsI 3aJI0TOAAaTENeM JaHHOTO
YBEJAOMIICHHS TIpU YCJIOBHH, YTO (peepalbHbIM 3aKOHOM HE YCTaHOBJIEH MHOMH
MOMEHT BO3HHKHOBEHHUS IIpaBa COOCTBEHHOCTH Ha O3TOT BHJ JBHXUMOIO
AMYLIECTBA.

B cnydae, ecnu mpeameToM 3aiora SBISIOTCS MMYIIECTBEHHBIE IIpaBa,
OHU MEepeXOoddT K 3aJIOroAepKaTell0 B MOMEHT IMOJIYYEHHS 3aJIorofaTelieM

YBEAOMIICHUA 00 OocCTaBIEHHUH 3aJI0IKEHHOTO HMYHISCTBA 3a 3aJI0I'0A€pKaATCIIEM



IpU  yCIOBUH, UTO (efiepalbHBIM 3aKOHOM HE YCTAaHOBIIEH HMHOHM MOMEHT
riepexo/a npaB Ha JaHHBINA BUJ HMYILIECTBA.

6. B memix peanuzauum 3aJI0)KEHHOIO JIBIDKMMOI'O  MMYILIECTBA
yKa3aHHBIMH B IIYHKTaX 2 - 4 HACTOSIIIEH CTaThU CHOCOOAMH 3aJI0TOAEPIKATENb
BIIpaBe 3akj4arh OT CBOETO HKMEHUM BCe HEOOXOAMMBIE [UIsi 3TOT0 H
COOTBETCTBYIOLIME €ro IMPaBOCIIOCOOHOCTH CHAEIKH, B TOM 4HCIE C
OpraHu3aToOpoM TOProB H OLEHINUKOM, a TakKXke TOJIUChIBaTh BCE
HeoOXomuMble I peanu3alldd 3aJI0KEHHOTO ABH)KAMOTO HUMYIIECTBa
JOKYMEHTB, B TOM dYHCJIe aKkTsl IIpHeMa-liepefadn, MNepeJaTOuHble
pachopsKeHusl.

CyMmMma BO3HarpaxaeHHsl OpraHuM3aTopa TOPrOB WM KOMHUCCHOHEpPA, He
NpEBBIIIAIONMAs TPeX MPOLEHTOB CYMMBI, BBIPYYEHHOH OT pealu3aluu
3QJI0)KEHHOTO JB)KMMOTO HMYINECTBa, YAEPXKUBAaeTCS 3aJI0TOZepKaTeleM U3
yKazaHHoi cyMMBI. Ecid BO3HarpaxjaeHue OpraHusaTopa TOProB WU
KOMHCCHOHepa MPEeBBILIAET TPHU MPOLIEHTa CYyMMBI, BEIPYUYEHHOH OT pealu3aluu
3JI0KEHHOTO JIBM)KMMOTO HWMYIIECTBa, Pa3HHULA MEXy BO3HATrPaXKICHHUEM,
IPeyCMOTPEHHBIM JOTOBOPOM, 3aK/IIOUEHHBIM C OPraHu3aTopoM TOProB WU
KOMHUCCHOHEPOM, M TpeMs IMpOLEHTaMU OT YKa3aHHOW CyMMbl HE IOAJIEKUT
BO3MEIIEHUIO 32 CYET CTOMMOCTH 3aJIOKEHHOrO ABM)XMMOIO HMyLIecTBa U
BHITUTAYUBAETCS 32 CUET 3aJI0TO/IePIKATEIS].

B ciydae, €ClId 3aJI0KEHHOC HMMYILICCTBO HE OEL10 pe€asIn30BaHO IIyTEM
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MIPOJIa’KH Ha TOpraX B COOTBETCTBHM C HACTOSIIUM 3aKOHOM, OIulaTa yCIyT
OpraHM3aTopa TOProB OCYIIECTBIIACTCS 3a CYET 3aJOrOJepKaTelsd, OCTaBUBIIETO
3a coboii mpeaMer 3ajora, WIM B CilIy4ae, €CIM 3aJIorojiepXareilb He
BOCHOJIG30BAJICS TPABOM OCTaBUTh 3a co0O# mpeaMer 3ajora, 3a CHeT
3aJI0roIaTelsl.

7. B ciyuae ynoBieTBOpeHHs TpeOOBaHUS 3aJIOTOJiEp)KaTeNs 3a CHeT
3aJI0)KEHHOTO JIBPKUMOI'0 HMMYIECTBA HAa OCHOBAaHMM pelIeHHs cyAa NpHu
HAJIMYMU YBAKUTENbHBIX MPUUKH Y 3aJIOTOAATENSI U IO ero Npockle Cyn BIIpaBe
OTCPOYHTH MPOAAKY TIPeaMeETa 3aJI0Ta ¢ MyOIUIHBIX TOPTroB HA CPOK J0 OTHOTO
roga. OtTcpouyka He 3arparuBaeT IMpaBa W OOS3aHHOCTH CTOPOH TIO
0053aTeNbCTBY, 00ECTIEYeHHOMY 3aJI0TOM 3TOTO UMYIIECTBA, U HE OCBOOOXKIAeT
JTOJKHHKA OT BO3MEIICHHS BO3POCIHUX 33 BpeMsI OTCPOUKY YOBITKOB KpeauTopa
Y HEYCTOMKH.

[Ipu omnpeneneHWd Cpoka, Ha KOTOPBIM MPENOCTaBISETCS OTCPOUYKa
peaNn3alyy 3aJ0KEHHOTO IBIKUMOTO MMYIIECTBa, Cy YUYUTHIBAET TaKXKe, YTO
cymMMa TpeboBaHHWH 3ajoromepikareins, MOMJEXKAIINX VAOBIETBOPEHUIO U3
CTOMMOCTH 3alI0KEHHOTO JIBIDKMMOT'O HMMYIIeCTBA HAa MOMEHT HMCTCUCHUS
OTCPOYKH, HE JOJDKHAa INPEBHIIaTh CTOMMOCTh 3aJI0KEHHOTO IBMXKHMOIO
UMYIIECTBA 10 OIleHKe, YKa3aHHOH B JOTOBOPE O 3alore.

Otcpouka He JOIYCKaeTcs, €CIH OHa MOXET IIOBJIeYh 3a CcoDoii

CYIIECTBCHHOC YBCIHWYCHHUE pPUCKA yTparTbl WIH T I/I6CJ'II/I, PHUCK 3HAYHUTECJIBHOI'O
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CHUKEHHS IIeHBI IpeAMeTa 3ajora 10 CPaBHEHMIO C HAYallbHOW IPOAAXKHOU
[eHOH TpeaMeTa 3ajora JHOO CYIIECTBEHHOE YyXyAlleHHe (UHAHCOBOIO
TIOJIOXKEHMS 3aJI0TOJIepKaTesl.

8. Ecnu oOpailieHre B3BICKaHUS Ha 3aJI0)KEHHOE JIBUYKUMOE HUMYILECTBO
OCYIIECTBIISIETCSI BO BHECYIeOHOM TOPSIIKE, CTOPOHBI MOTYT YCTaHOBHUTH CPOK,
B TE€YEHUE KOTOPOIo CO JIHS, YKAa3aHHOI'O B NYHKTE 6 CTaThu 24! macrosmero
3akoHa, JOMKHA OBITh OCYIIECTBICHA pealu3alus 3aJI0)KeHHOTO IBHXHUMOTO
UMyIlecTBa. Eciy coriaieHueM MexIy 3ajlorojareiieM M 3aJorojepkaresiem
TaKOi CPOK HE yCTAaHOBJIEH, peau3aliys 3ajJ0XEeHHOI0 IBUKMMOIO UMYIIECTBA
JoJKHA OBITH OCYIIIECTBIIEHA B Pa3yMHBIH CPOK.

B ciyuae, ecnu mpemMer 3amora ObLT peaiM30BaH IO HCTEUYEHUU
yKa3aHHOTO B HACTOSIIEM IIyHKTE CpOKa, 3aJorojarelib BIpaBe TpebOoBaTh
BO3MelIeHUs yORITKOB.

9. Eciid B COOTBETCTBHH C TJOTOBOPOM O 3aJI0T€, COJEPKAIIUM yCIOBHE 00
obpallleHHd B3bICKAHUS HA 3aJl0)KEHHOE  JBH)KHUMOE HMYIUECTBO  BO
BHeCyZI€OHOM TIOpsiAKe, peanu3anus NMpeAMeTa 3aJI0ra OCYLIECTBISIETCS IIyTeM
MpOJlaXXK €ero 3ajlorojiep)kareyieM TpeTbeMy JIMLY, 3aJI0roJep Kareib
HAMpaBJIsIeT ~ 3aJI0roJlaTeflio  3aBEPEeHHYI0  3aJorojepXxareiieM  KOIMIO
3aKJIIOYEHHOTO C 3TUM JIMIIOM JAOTr0BOpa KyIIU-TIPOJAXH.

10. Ecnim mpum oOpaimeHuH B3BICKAHUSI Ha 3aJI0XKEHHOE JABUIKHUMOE

UMYIICCTBO B COOTBCTCTBHH C JOTOBOPOM O 3ajiore, COACpKalluM YCIOBUE 00
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oOpalieHy B3BICKAaHUSI Ha 3aJ0XKEHHOE [IBIDKMMOE HWMYILECTBO  BO
BHECY/1IeOHOM MOpsJIKe, peau3alys IpeaMeTa 3aiora He Obiia ocyIiecTBiIeHa B
CPOK, YCTaHOBJIEHHbIf B COOTBETCTBHM C NYHKTOM 5 CTaThbd 24' HaCTOSIEro
3akoHa, 3ajorojep:karenb BIpaBe IMOTPeOOBaTh OOpallleHUs B3BICKAHHUS Ha
3aJI0KEHHOE JBMKUMOE UMYLIECTBO B CYJ€OHOM MOPSIZIKE.

11. Ecniu cymMa, BeIpy4Y€HHAs IPU peaTn3alyy 3aJ0KeHHOT0 IBUKHUMOIO
MMYILECTBA, HEJOCTaTOYHA JUIA TOKPBHITHA TpeOOBaHHS 3aJIOTO/ICPIKATENs, OH
uMeeT mpaBo (MpU OTCYTCTBHU HHOI'O YKa3aHUs B 3aKOHE HWJIH IOTOBOpE)
NOJNIYYUTh HEAOCTAIOUIYI0 CyMMY M3 IPOYETr0 HMYyIIECTBA [OJDKHHMKA, HE
MOJIB3YSICh MPEUMYIIECTBOM, OCHOBaHHBIM Ha 3aJIOTe.

12. Ecniu cymMma, BeIpy4d€HHAs MPH peain3aiiy 3aJI0KEHHOTO JBUKHUMOTO
MMYLIECTBa, WM 1IeHa, [0 KOTOpOH 3ajioroaepkarelb OCTaBWJI 3a CcOoOOM
3aJI0)KEHHOE JIBDKMMOE HMYIIECTBO, MPEBBIILIAET pa3Mep 00ecleueHHOTo
3JI0TOM TpeOOBaHMS 3aJI0TOAepKATeENSI, Pa3HHLIa BO3BpaIlaeTcs 3aJ0r01aTelo.
Vka3zanHas pa3HMIa AOJDKHAa OBITH BO3BpallleHa B CPOK, YCTAaHOBJIEHHBIN
corjlallieHneM MEXIy 3ajorofareiieM W 3ajorofepskarerneM, Jinbo, eciu Takoi
CPOK HE YCTAaHOBIIGH, B TEUCHUE JIeCATH JHEW C JaThl, Korja IleHa 3a
peanu3yemMoe 3aJI0XKEHHOE [BM)KMMOE HUMYILHECTBO JOJDKHA OBITH yIUTaueHa
MOKyIarejaeM, WIA C JaThl, KOrJa 3ajJorofep:kaTellb NpHOOpesl MpaBo

CcOOCTBEHHOCTH Ha 3aJI0KEHHOE ABHKMMOC UMYILIECTBO.
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[Ipu oOpamenuy B3BICKAHHS Ha 3aJJ0)KEHHOE JBHKMMOE MMYILECTBO BO
BHECY/IeOHOM TIOPSIJIKE OTBETCTBEHHOCTH 32 BO3BpAllleHHE YKA3aHHOU pa3HUIIbI
HECET Mepe/]l 3aI0rofaresieM 3alIoTOAepKaTelNb.»;

3) crarbio 28% U3JI0KHUTH B cleAyrolleil peTaKIuu:

«Crares 28> Hopsaaok peanusanuu 32105)KEHHOI0 ABHKHMOI0
HMYyHIecTBa HA TOPrax

1. B mensx HacToswmiero 3akoHa MOJ TOPTaMH IIOHUMAeTCs OTKPBITHIN
ayKLMOH, INPOBEAEHUE KOTOPOro oOecreunmBaeTcsi OpraHu3aTopoM TOPIroOB B
[IOpsAJIKE, YCTAaHOBJICHHOM HacCTOSIIIUM 3aKOHOM.

2. Ilpu oOpameHun B3BICKaHHS Ha 3aJI0)KEHHOE MMYHIECTBO BO
BHECYI€OHOM IIOPSAAKE OPraHU3aTOp TOPTOB ONMpeAeieTCs JOTOBOPOM O 3aJIore
WIM  JOrOBOPOM, M3 KOTOPOrO BO3HHKJIO 00S3aTENECTBO, OOecreueHHOe
3aJI0TOM B CHUIIy 3aKOHA.

3. CyneOHbli MpUCTaB-UCTIONHUTEND HaNpaBiIfeT KOIUIO OCTaHOBICHUS
0 Iepenade HUMyINECTBAa Ha pealn3alliio opraHusaropy Topros. Ilpuem Ha
peanu3aliyio 3aJOXEeHHOI0 JBIXXKHMOIO HMMYIECTBAa OT CyAeOHOro mpucTaBa-
WCIIONHUTENA II0 AaKTy I[pHeMa-lepefaur, a Takke IPeRyCMOTPEHHBIX
3akoHOJaTtenscTBOM  Poccmiickoit  @enmepatiin 00 — UCHONHUTEIBHOM
MPOU3BOJACTBE COOTBETCTBYIOIIMNX JOKYMEHTOB OCYILECTBIIACTCA
3aJIOTOACPKATEIEM.

4. Tlpu peanuzanyy 3aJ0KEHHOTO JBIKMMOTO UMYIIECTBA Ha Iy OIMYHBIX

TOprax Ha OCHOBAaHWH PCHICHUA CyJla Cy,IIG6HLIﬁ IIPpUCTAB-UCIIOJIHUTECIIb WA
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[IpH peann3aliyd C TOProB, IPOBOJUMBIX MPU OOpallleHHH B3bICKAHHUsS Ha TaKOe
MMYILIECTBO BO BHECYJIeOHOM MOPsIKE, 3aI0rofiepxarenb 00s13aH HAlIPABUTh HE
TI03/IHEE YeM 3a AeCATh JHeH M0 JaThl IIPOBEJEHUS TOPIOB 3ajOr0JaTelllo W
JOJDKHHUKY 10 OCHOBHOMY 0053aTelbCTBY H3BElIEHHE O IPOBEACHHUU TOPIOB C
yKa3aHueM JIaThl, BPDEMEHU 1 MeCTa IIPOBEACHHS TOProB.

5. OpranusaTtop TOProB U3BELIACT O MPEACTOSINUX TOprax He IO3JHee
4yeM 3a JecdTh JHEH, HO He paHee 4eM 3a TPUALaTh JHEH 0 UX MPOBEJCHUS B
HNepUOJUYECKOM U3JAaHUU, SBIAIOMEMCS oO(UIUATbHBIM HHPOPMALMOHHBIM
OpraHOM OpraHa MCHOJIHMTEIbHOH Brnactu cyOwrekra Pocculiickolt denepannu,
0 MECTy IIpOBEIEHMsS TOpPIOB, a TaKXe HalpaBiieT COOTBETCTBYIOUIYIO
uHpOpMaLHIo U pazMelieHus B ceTh «IHTepHeT» B HOPSAKE, yCTAHOBIEHHOM
ITpaButenscTBoM Poccuiickoi Menepauuu.

6. B u3BelieHuy 0 NMPOBEIEHUYU TOPTOB YKA3bIBAIOTCS:

1) cBegenus 06 opraHuzatope TOproB ((pUpMeHHOE HaUMEHOBAaHUE
(HauMeHOBaHUE), OpPTaHW3AIlMOHHO-TIpaBoOBasi (opMa, MECTO HAXOXIEHU,
HOMEp perucTparui (OCHOBHOW IOCYJapCTBEHHBIN PErHCTPALMOHHBIN HOMED),
HOMEp KOHTaKTHOTO TenedoHa);

2) OocCHOBaHME [yl peaju3alud Ha TOprax 3aJI0K€HHOTO JABHXHMOTIO
HUMYIIIECTBA B COOTBETCTBUM C HACTOSIIAM 3akOHOM (pelleHHe cyna WiIu
UCIIOJIHUTENbHAS HaJINMCh HOTapHyca B cClly4ae BHecyleOHOro oOpalleHHs

B3bICKaHKA Ha TaKOC JIBHKXHUMOC I/IMYHIGCTBO);
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3) cBeleHUsl O 3aI0KEHHOM IBIXMMOM HMYLIECTBE, pealu3yeMOM Ha
TOprax, €ro CcocCTaBe, XapaKTepUCTHUKaX, OMHUCaHhEe TaKoro 3aj0KEHHOTO
UMYLIECTBA, TOPANOK O3HAKOMIIEHHS C 3aJI0KEHHBIM JIBUXHUMBIM UMYILIECTBOM,
CBEJICHUS O HaJIM4YMM HWIX 00 OTCYTCTBUM OOpeMeHeHHil M 00 HHBIX IpaBax
TPETBUX JIML] Ha TAKOE 3aJI0)KEHHOE NUMYILECTRO;

4) TpeboBaHus K OPOPMIICHHIO 3a9BKH Ha y4acTHE B TOPrax;

5) pa3Mep 3ajiaTka, CPOK U IIOPSIIOK BHECEHHS 3aJaTka JJIs y4acTus B
TOprax;

6) JaThl Ha4Yaja ¥ OKOHYaHUS TpHeMa 3asBOK Ha yJacTHUe B TOPrax;

7) nata ¥ BpeMs Hadajla 1 OKOHYAHMS TOPTOB,;

8) HauanpHas IPOJAXKHAs L[€Ha 3aJI0)KEHHOT0 IBHXKUMOTO UMYIIIECTBa,;

9) BelMUMHA TIOBBIUIEHHUS HAYaJIbHOM MPOJAXKHON LEHBl 3aJ0XEHHOTO
JBI)KMMOTO MMYILIECTBA;

10)  nmara, BpeMs NOJIBEIEHHUS Pe3yIbTaTOB TOPTOB;

11) mnpoexT poroBopa KyIUIU-NPONAXKH 3aJI0KEHHOTO JBH)KHMOIO
MMYIIECTBa U MOPSAOK 3aKIFOYEHUS YKAa3aHHOTO JIOrOBOPA;

12) cpoku mnnaTexed, PEKBHU3UTHI CUETOB, Ha KOTOpbIE BHOCSATCSH
IIaTeXKU.

7. Jluia, UMEIOIKe JKeNaHue MPUHATH Yy9acTHE B TOPrax, BHOCAT 3aJaTOK

B pa3Mepe, CPOKU U B IOPSIKE, KOTOPbhIE JIOJKHBI OBITh YKa3aHbI B U3BELLICHHH O
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Toprax. PaszMmep 3ajaTka He MOXET MPEBBILIATH MATH IMPOLICHTOB Ha4YabHOU
MPOJTaXKHOH LIEHBI 3a0KEHHOIO ABHKMMOI0 UMYIIECTBA.

JIunaMm, KOTOpble y4acTBOBal¥ B TOprax, HO He BBIMIPAIH HX, 3a4aTOK
BO3BpalllaeTCsi He TO3[Hee 4UeM dYepe3 IIITh pabodux JHEed [0 OKOHYaHUHU
TOProB. 3aAaTOK TaKXe MOAJIEKUT BO3BPATY, €CJIM TOPIH HE COCTOSAIUCH.

8. BpmirpaBmMM TOPrY NPU3HAETCS JIMIO, NPEMIOKMBIIEE HA TOPrax
HanboJee BBICOKYIO IIEHY 3a IpoJlaBaeMoe JBMKMMOE UMYILECTBO. DTO JIULO U
OpraHU3aToOp TOProB MOJNUCHIBAIOT B J€Hb WX MPOBEACHUA IPOTOKOI O
pe3ynbTarax TOproB. YKIOHEHUE KOTO-IU00 U3 HUX OT MOJIHCAHUs [IPOTOKOJA
BJIeYeT 3a COOOH IOCHEACTBHS, NPEAYyCMOTPECHHbIE IyHKTOM S5 cTaTtbh 448
I'paxxnanckoro koaekxca Poccuiickoii @enepannu.

9. Jluro, BHIMIpaBIIEee TOPTH, JOJDKHO BHECTH B TEUEHHE ISATH paboyux
IHeWd Tmocje WX OKOHYaHHS CyMMY, 32 KOTOPYXO MAAaHHBIM JIMIOM KYILJICHO
3a/I0KEeHHOE JBMDKHMOE HMYHIeCTBO (ITTOKYIHYIO IIeHY), 3a BBIYETOM paHee
BHECEHHOr0 3aJaTka Ha CYeT, YKa3aHHBIM opraHuzatopoM T1opros. llpu
HEBHECECHUM YKa3aHHOW CYMMBI 33/1aTOK HE BO3BpalllaeTcs.

10. B Teuenne nsaty paboumx iHEH ¢ MOMEHTa BHECEHUS NTOKYIIHOW LIEHbI
JIMIIOM, BBIUTPABIIUM TOPTH, OPraHU3aTOP TOPIOB 3aKIIOYAET C JAHHBIM JHI[OM
JIOTOBOP KYIUIM-NPOAQXKHU. DTOT AOTOBOP M MPOTOKON O PE3yIbTaTax TOProB

SIBJIAFOTCHA OCHOBaHHCM JIIA BHECCHUA H€06XOI[I/IMBIX 3anucen B
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COOTBETCTBYIOIIUN peecTp, B KOTOPOM BEJAETCA y4YeT MpaB Ha 3AJI0XKEHHOE
JIBHYKMMOE MMYIIIECTBO.

11. HayansHas npopakHas LeHA 3JI0KEHHOTO IBM)KMMOTO HUMYIIIECTBA
ompenesieTcs pelIeHueM Cyia B CiIydasx oOpalieHus B3bICKaHUS Ha JIBMKUMOE
MMYIIIECTBO B Cy1e0HOM NOPS/IKE WY B OCTAJIBHBIX CIIy4asiX B COOTBETCTBHH C
JOTOBOPOM O 3aJIoTe.

Ilpn onpeneneHuy HavyanpHOW MNPOJAXHOM IE€HBI  3aJI0XKEHHOI'O
JBH)KMMOTO HMMYIIleCTBa B CyJeOHOM MOpPSAKE yKa3aHHAs IieHa OIpeaeseTcs
pelleHWeM CyJa Ha OCHOBaHWM COIJIALIGHHS MEXIy 3alorojareieM u
3ajioroaepKareneM, JOCTUTHYTOIO B XOAE PacCMOTpEeHus Jiefia B Cyle, a B
Clly4ae CIiopa CaMUM CYAOM.

Ecnu HayanbHas npojaxKHas LeHa 3aJI0KEHHOro JBHXXKMMOTO UMYIIeCTBa
OIIpeleNAeTCsl Ha OCHOBAaHMK OTYeTa OLEHIMKA, HadallbHas MpOJaKHas lieHa
3aJI0KEHHOI'0 MMYILIECTBa, C KOTOPOM HAYWHAKOTCS TOPTH, YCTaHaBJIMBAETCA
pPaBHOM BOCBMUIECATH MPOLEHTAM PBIHOYHOW CTOMMOCTH TaKOro MMYIECTBa,
OIpeIeTICHHON B OTYETE OICHIIMKA.

12. B noroBope o 3aiore, IpeayCcMaTpUBAOIIEM MPABO 3aJIOrOJep KaTeNs
Ha YJIOBJETBOpeHHE TPpeOOBaHMIt 32 CUET 3aJT0KEHHOIO JBHKHMOIO UMYIIECTBA
BO BHeCyleOHOM TIOpsJKe, YKa3blBaeTcs HadaJbHas TIPOJNAXKHas IIeHa

3JIOKCHHOT'O ABHKUMOI0 UMYHICCTBA UJIHU MOPALOK €€ OIIPEACTICHUS.
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Ecmm mpu peanusanuyd 3alI0KEHHOrO ABMXKMMOIO HMYyILECTBA BO
BHECYIEOHOM Mopsijike (efepalbHBIM 3aKOHOM ITPEAYCMOTPEHO 00s3aTENBHOE
NpUBJICYeHHE OICHINMKA, HadaJbHas MpOJaXHas LeHa 3aJl0KEHHOIO
JBUXKUMOTO HMYILIECTBAa, C KOTOPOM HauyMHAIOTCA TOPTH, YCTaHABIMBAETCS
PaBHOI BOCBMHUJIECSTH MPOLEHTAM PBIHOYHOM CTOMMOCTH TAaKOro HMMYIECTBA,
OTIpE/IeNIEHHO B OTUETE OLEHIIINKA, €CII MHOE He IMPEIyCMOTPEHO 10IOBOPOM O
3ajiore, COJEpPXKalllUM YCJIoBUEe 00 OOpallleHMM B3BICKaHMWS Ha 3aJI0KEHHOE
JBUKHMMOE UMYIIIECTBO BO BHECYIeOHOM HOpPAJIKE.

3a0K€HHOE JIBKUMOE HMYILECTBO IPOAAETCs JUILLY, MPEIIOKUBIIEMY
Ha Toprax HauboJsee BEICOKYIO IIeHY.

13. IlpuBneyeHre OLEHUIMKA [TPU peaUu3ally 3aJI0)KEHHOTO ABHKMMOIO
UMyIlecTBa, oOOpalleHne B3BICKAHHWS Ha KOTOpOE OCYIIECTBISAETCS BO
BHecyZleOHOM Tmopsngke, oO0sf3aTenpbHO B Clydyae, €Clii 3ajlorojepixkareib
OCTaBJLIET MpeAMET 3ajora 3a co0OW WM MPOAaeT ero TpeTheMy JHLY (B TOM
ypcie  IyTeM — TIpUBJIeYeHHsT ~ KOMHCCHOHepa). Ilpm  ocraBineHuu
3ajioroAepxkaTelieM 3a co00# 3aJ0)KEHHBIX IIEHHBIX Oymar, oOpamalomuxcst Ha
OpPraHMW30BaHHOM pBHIHKE IIEHHBIX OyMar, [0 HeHe, KOTopas yKa3aHa WIU
NOPAJOK OIpeAeNeHnss KOTOpOoM yKa3zaH B JOTOBOpE O 3ajlore, IPUBIICYCHHE
OIICHIIIUKA He TpeOyeTcs.

B cmyuae, ecnu 3aMHTEPECOBAaHHOE JIMLO HE COIVIACHO C MPOBEACHHOU

OLICHKOH 3aJIOKCHHOI0 JBHKHUMOIO HMYIIECTB4, OHO BIIpaBC Tpe6OBaTB oT
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3ayorojiepXkareiii  BO3MEIIEHHUS  YOBITKOB, MNPUUMHEHHBIX peaau3aluei
IIpeIMeTa 3aJiora 1o lieHe, yKa3aHHO! B oT4eTe 00 OIlEeHKe.

14. Ilpu npopaxe 3al0KEHHOTO ABXXUMOIO HMYINECTBA Ha TOprax
IIpUBJIEYEHUE OLECHIIKKA O0053aTeNbHO, €CIHM 3aJ0KEeHHBIM HMYILIECTBOM
SIBIISIFOTCSL:

1) nenHele Oymaru, He oOpalarolvecss Ha OPraHA30BaHHOM pPBIHKE
LIEeHHBIX OyMmar;

2) UMYIIeCTBEHHbIE ITPaBa,;

3) AparoneHHble MeTallIbl ¥ AparoueHHble KaMHM, HM3JAeNds M3 HUX, a
TaK)Ke JIOM TaKUX W3JIeNHIi;

4) KOJUIEKIIMOHHEIE IeHEKHBIE 3HAKH B pyOJIsiX, B MHOCTPaHHOM BajioTe;

5) OpeIMETHI, HMeEIOLIHe 3HAYUTENBHYIO HUCTOPUYECKYIO,
XY10’KECTBEHHYIO WIIH UHYIO KYJIBTYPHYIO LIEHHOCTH JJIsl OOIIECTBA;

6) MHOEe UMYILIECTBO, OL[eHKa KOTOPOro IO JOTOBOPY O 3aJI0re MPeBbIIacT
IISITBCOT THICAY pyOJIeH.

15. IlpuBrneuenne orieHIIHKa He TpeOyeTcs MPpH pealnu3aliy 3a10KEeHHbIX
IIEHHBIX OyMar, 00palarIuXcsi Ha OpraHU30BAHHOM PHIHKE IIEHHBIX OyMar.»;

4) IOTONHUTS cTaTheil 28 CeyIoIero coep/KaHus:

«Cratbs 28°. IlpusHaHHe TOPTOB HECOCTOABIIMMHCS

1. Ilpu peanuzauuy 3ajI0)KEHHOIO ABMXKMUMOrO UMYILECTBA Ha TOPrax

OopraHusatop TOpros 00BABIIIET HX HECOCTOSBIIMMUCS B ciiydac, €CJin.
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1) B Toprax NpuHsIIY y4acTHe MeHee 4eM JiBa yYaCTHHKA,

2) Ha Toprax HE€ OCYIIECTBICHO yBEJIHUEHHE HaYaIbHON NPOXaKHOMN
LIeHbI 3aJI0KEHHOTO ABM>XUMOT'0 UMYILECTBA;

3) nMIO, BHIMIPaBIIEe TOPTH, HE BHECHO TMOKYIHYIO LEHy B
YCTaHOBJICHHBIH CPOK.

2. Topra noyxHEBI OBITH OOBSBIEHBI HECOCTOSBIIMMHUCS HE IMO3JHEE YeM
Ha CJIEAYIOLUH AEHb [10CHe JHS, KOTAa MMeJI0O MECTO Kakoe-Tiu00 U3 yKa3aHHBIX
B IIyHKTe | HacTroseil cTaTbi 00CTOATEIbCTB.

B Tteyenue necatu nHed mocie oOBSBICHHUS TOProB HECOCTOSBIIMMHECS
3aJI0rOJIEPKATeNlb [0 COIJIAIIEHUIO C 3aJorojareieM BIpaBe MNpPHOOpecTH
3aJ0KEHHOE JBH)KAMOE HMMYIIECTBO M 3a4eCTh B CUET IOKYIHOW IIeHBl CBOH
TpeOoBaHMs, oOecrnedeHHble 3a10oroM. K TakoMy COTJIAIICHHIO TPUMEHSIOTCS
[IpaBHJIa O JOTOBOpE KyIUIH-IIPOHAXKH.

Ecnmu cornammeHue o npuoOpeTeHHH  3aJI0)KEHHOTO  JABHDKAMOTO
HMYILIECTBA 3aJIOTOJiepXKaTeeM He 3aKJIIOYeHO, He MO3/Hee YeM uepe3 Mecsll
1ocyie OaTel IPOBEAEHUS] IEPBBIX TOPIOB IPOBOJSTCS MOBTOPHBIE TOPTH.
HavanpHas 1mpoaakHas IleHa 3aJI0KEHHOTO JBH)KMMOIO WMYIIEeCTBa Ha
IOBTOPHBIX TOpraX, €cClid WX IPOBEJCHHE BBI3BAHO OOCTOSATEIBCTBAMH,
yKa3aHHBIMH B IOANYHKTaxX | u 2 myHKTa | HacTosIIed cTaTbH, CHIDKAETCS Ha

IATHAAIATD ITPOIICHTOB.

HpI/I peamm3aly  3aJIOKCHHOI'0 ABHDKMMOIO HMYIICCTBA Ha TOprax,
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MPOBOJMMBIX TIpd OOpallleHWH B3BICKAHMS Ha Takoe HMYIIECTBO BO
BHECY1eOHOM MOpSAKE, JOrOBOPOM O 3allore MOXeT OBITh IpexycMOTpeH
HOPSJOK CHIDKEHUS IIEHBI B Cilydae, €CJIM IIOBTOPHBIE TOPrd ObUTA OOBSBICHBI
HE COCTOSIBIIMMHUCS IIO OOCTOATENHCTBAM, yKa3aHHBIM B HOAMyHKTax 1 m 2
nyHKTa | HacTosie# CTaThy.

3. Ilpu o0OBABIEHUM  HECOCTOSBIIAMHUCS  IOBTOPHBIX  TOPIOB
3aJ0ro/iep KarTesb BIIpaBe OCTaBUTH 3a co0O0 MpeAMeT 3ajora ¢ OLEHKOM ero B
CYMMe€ 10 JECSTH IPOLEHTOB HI)XKE IO CPAaBHEHUIO C HAdaJbHON MPONAXKHON
LEHOI Ha IMOBTOPHBIX TOprax, eciiu Oojiee BHICOKas OllEHKa He YCTaHOBJIEHA
coryiaiieHueM CTOPOH.

Ecnu 3anmoropepxareilb He BOCIOJIb3YeTCS IIPaBOM OCTAaBUTH 3a COOOH
3QJI0)KEHHOE JIBIKMMOE MMYLIECTBO B TEUEHME Mecsla co IHS OOBSIBIEHUS
ITOBTOPHBIX TOPTrOB HECOCTOSBIIIMMHUCS, JIOTOBOP O 3aJlore MpeKpaliaeTcs.

3ajiorofepKaTellb CUHTAaeTCs BOCIOJB30BAaBIIMMCS YKa3aHHEIM TPaBOM,
eclii B TEUYEHHWE Mecsla CO [JHA OOBSBICHUS TIIOBTOPHBIX TOProB
HECOCTOSIBIIMMUCST HAIIpaBUT B NMHUCBMEHHON (OpMe OpraHu3aTopy TOProB U
3aJI0TO0/laTeNt0 WM, €CIIM OOpallileHHe B3BICKAHUS OCYIIECTBISIOCH B CyeOHOM
NOpSZIKE, OPraHU3aTopy TOProB, 3aJIOrolaTeNto U cyAeOHOMY MNPHUCTaBY-
UCIIOJIHUTEIIO 3asiBIeHNe 00 OCTaBIeHUH 3a coOol IIpeiMeTa 3aora.

4. TlpaBo cOOCTBEHHOCTH Ha OCTaBIEHHOE 3a COOOH 3al0XKeHHOE

ABUXKHUMOE HMYINCCTBO IICPECXOAUT K 3aIOrOACPKATCIIIO B MOMCHT II€peaduu
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eMy IMpeaMeTa 3ajora WJIA B clydae, €Clu [peJMeT 3aliora K MOMEHTY
HANpaBICHUs. 3aJIOTOJIEP)KaTe]ieM OpraHU3aToOpy TOProB 3asBieHUS 00
OCTaBJICHUH 3a CO0O0H 3aJI0KEHHOrO JBWKHMMOIO HMYIIECTBA HaXOIUTCS Y
3ajiorojepxaress, B MOMEHT IMOIy4YeHHs YKa3aHHOTO 3asBJICHUS MPU YCJIOBUH,
91O (eepabHBIM 3aKOHOM HE YCTAaHOBJIEH WHOM MOMEHT BO3HUKHOBEHUS
rpaBa cOOCTBEHHOCTH Ha JIaHHbIH BU ABIXKMMOIO UMYIIIECTBA.

B cnyuae, eciam mpeaMeToM 3asiora SIBISFOTCA MMYILIECTBEHHBIE IIpaBa,
OHU MEPEXOAAT K 3aJOrofep)kKaTel0 B MOMEHT MNOJYYEHHs OpPraHU3aToOpOM
TOProB 3asBI€HUS OO0 OCTaBIEHMH 32 COOOW WMYIIECTBEHHBIX IpaB TIPH
YCIIOBUH, YTO (pefepalbHbIM 3aKOHOM HE YCTAaHOBJEH MHOM MOMEHT Iepexojia
MpaB Ha JAHHBINA BUJI UMYIIECTBA.);

5) IONOJIHUTh CTaThel 284 CJETYIOIIETO CONEPKAHUS:

«C1aThs 28°. Peanuzanug 3a/105€eHHOr0 ABH)KHMOI'0 UMYLIIECTBA
[0 I0TOBOPY KOMHCCHH

1. B cayyasx, mpenyCMOTpeHHBIX CTaTbei 28' Hactosmero 3akoHa,
JIOTOBOP KOMHMCCHUM MOXET OBITh 3aKJIIOYeH B IEJSX pealu3alyy 3ajJ0KeHHOIo
JIBMKMMOTO KMYIIECTBAa, 3a CYET KOTOPOTO YIOBIETBOPAIOTCA TpeOOBaHUS
3ayIorojiep)Karesisi BO BHecyleOHOM mopsiike. B aToM ciiydae KOMHTEHTOM
ABJISIETCS 3aJI0TOJIePKaTEIb.

Komuccuonep MoxeT OBITh OIpeleleH B JOrOBOpPE O  3aJore,
cozepkaiieM ycioBre o0 oOpalleHuH B3bICKaHHUS Ha 3aJ0KEHHOE JIBHKHMOE

UMYIIECTBO BO BHecyZeOHOM mopszake. Ilpu OTCyTCTBUM yKazaHUs 00
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onpeJieJIeHH KOMUCCHOHEPa B IOTOBOPE O 3aJ10r€ KOMUCCHOHED OIpeeIseTcs
3QJI0TOJIepIKATENEM CaMOCTOSATEIBHO.

B cnyuasx, ecid JOTOBOp KOMMCCHM 3aKJIIOYEH B LEISX peajld3aluu
3aJI0’)KEHHOTO JBIDKMMOIO MMYIIECTBA, Ha KOTOpoe OOpalleHO B3BICKaHHE
3aJIoTojiepKaTeNieM, BEd, MOCTYNHUBIINE K KOMUCCHOHEPY OT KOMUTEHTA, He
SIBJISIEFOTCSL COOCTBEHHOCTBIO TTOCIIEIHETO.

2. llena peanu3aluy 3ajI0)KEHHOTO JABM)KMMOTO UMYILECTBA IO JOTOBOPY
KOMHCCHUM YCTaHABNIMBAeTCS B pa3Mepe, He MEHBIIeM YKa3aHHOM B OTYeTe
OILICHINMKA PHIHOYHOY CTOMMOCTH MMYIIIECTBa.

Ilena peanmzamum 3al0KEHHBIX IIEHHBIX Oymar, oOpamarommxcs Ha
OpraHW30BaHHOM PBIHKE LIEHHBIX OyMar, 110 JOTOBOPY KOMHCCHH OIpefensercs
JIOTOBOPOM O 3aJiore JaHHBIX IeHHBIX Oymar nubo, eclnd Takas IeHa HId
NOPSJIOK €€ OlpelesiecHUus B JOTOBOpPe O 3ajore HE YCTaHOBJEHbl, MO IIEHE,
orpeenseMoi Ha OCHOBaHHUY OoT4YeTa 00 OlLleHKe JaHHBIX HEHHBIX OyMar.

3. B cnyuae, eciiu KOMHCCHOHEp peajin3oBajl MPeaMET 3ajlora 10 IEHe,
KOTOpasi HIDKE €ro PHIHOYHOM CTOMMOCTH, YKa3aHHOH B OTYETE OLEHIIVKA,
3aJI0T0/IaTelb BIIpaBe TpeOOBATh OT 3aJI0T0IEPIKaTEeNsI BO3MEILIEHUS YObITKOB.

4. B cnydae, ecid 3aJOKEHHOE JBHKMMOE MMYIIECTBO HE ObLIO
peann30BaHO KOMHCCHOHEPOM B YCTAaHOBJICHHBIHA IOTOBOPOM O 3aJI0re CPOK HIIN

pelyCMOTPeHHbIH IyHKTOM 8 crareu 28' HacTosmero 3aKkoHa CpoOK,
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peanm3anus TpeAMeTa 3ajora IMPOUCXOJUT Ha Toprax B  TOPSAKE,
YCTaHOBIIEHHOM CTaThei 282 HACTOSIIEro 3aKOHA.»;
6) JOMOJIHUTH CTaThel 28° CIEAYIOLLEro COACP)KaHUS:
«Cratess  28°. Pacnpegenenne CcymMMbl, BBLIPYYeHHOH OT
peajiH3alHu 3aJ102KEHHOT 0 JBHKHMOI'0
HMYIHeCTBA

1. Tlpu peanmsanuy 3aj0)KEHHOTO JBWXHMOIO HMYIIECTBA B Ciydae
oOpaieHus B3bICKaHUS Ha NpeAMET 3aJora BO BHeCyAeOHOM MOpsIKe WM Ha
OCHOBAaHWHY pEILIEHUs CyJa B CIy4ae, eCli pelieHueM CyJa oIpejesieH Crocod
peanu3alnuy 3aJ0K€HHOI'O JABM)XMMOT0 UMYIIECTB2 B MOPSAKE, YCTAHOBIEHHOM
COrJalllEHUEM CTOPOH, CyMMa, BBIpYUEHHAs MpH peaju3aliiy npeaMera 3ajora,
pacnpenensieTcss Mexay 3asiBUBLUIMMH CBOM TpeOOBaHUS K B3BICKAHHUIO
3aJIOrOfiepKaTensiMy, APYTMMH  KpeOuTopaMy 3ajlorojarelis M CaMuM
3aJ10rogaTeyieM.

PacnpeneneHue mpoOBOAWTCS OpPraHOM, OCYIIECTBIISIFOINUM HCIIOJTHEHHE
cynebHBIX perueHud, aubOO0 B caydae, €ClIM B3BICKAHHE Ha 3aJ0KEHHOE
IBUKMMOE MMYIIECTBO ObUIO OOpamieHo BO BHECYyleOHOM MOpsSAKE WK
NIpeIMET 3ajlora ObUT peajl30BaH Ha OCHOBAHHMH DEIeHHS CyJa B TOPSJIKE,
YCTaHOBJIEHHOM COIJIAIIEHHEM CTOPOH, OPraHU3aTOpPOM TOPrOB HIIM, €CITH TOPTU
HE MTPOBOASTCS, HOTAPHYCOM.

2. Cymma, BBIpYYEHHAas IpH peaau3aliyd 3aJ0XKEHHOr0 HUMYINECTBa,

pacmpenaenserca ¢ cobironeHueM npaBun ctatbd 319, myHkra 1 crateu 334,
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myHkToB 3 U 4 crateu 350 I'paxxnanckoro konekca Poccuiickoit Denepaiuy, a
Tak)Ke CTaThH 46 HacTosALIero 3aKoHa.

TpeboBaHus TOCHEAYIOMIETO 3aJIOTOAEPIKATENS YIOBIETBOPAIOTCS W3
CTOMMOCTH  HpeaMeTa 3ajiora IIocje  YJIOBJeTBOpeHus  TpeOoBaHUM
MIPEAIIECTBYIOIIETO 3aJI0TOIePKATENSI.

Ilocne pacmpeneneHuss CyMM, BbIpYUEHHBIX [IPpH  peanus3aliuu
3QJI05KEHHOTO ABM)XUMOTO MMYILIECTBA, MEXJly BCEMHU €ro 3aJI0TOJEPKaTeISIMHU,
3assBMBLIMMH CBOM TpeOOBaHMS K B3BICKAHHIO, B TIOPSOKE OYEPEIHOCTH,
YCTaHOBIIEHHOM Ha OCHOBaHWUM [OTOBOPOB O 3ajiore WIM B Clyyae, eciu
¢enepabHBIM 3aKOHOM IIPEyCMOTPEHBI YUeT ¥ (MIIH) perucTpaius Joropopa o
3aj0re W 3ajora B CHJIy 3aKOHa OTHENBHBIX O0BEKTOB ABHKHUMOIO MMYIIECTBA,
Ha OCHOBaHUHU HAHHBIX COOTBETCTBYIOLIEr0 peecTpa, pacHpeaesisstoTCs CyMMBI
HEYCTOWKH, UHBIX IITpadHBIX CAaHKIUH, a TaKke YOBITKOB, MOJJIXKAIUX yILIaTe
3aJIOrOepKATENNI0 B COOTBETCTBUU C YCIOBHSMH OOECIHEUYEHHOI'O 3aJOrOM
00s13aTeNnbCTBA.»;

7) NONOJTHUTH CTATheH 28° CIIELYIOLIETO COMIePIKAHMS:

«Cratba 28°. Ilopsiaok HAMpaBJIeHHs YBeAOM/IEHHS i TPeGOBaHHS

1. VYBemomsienne u  T1peboBanme (najllee -  yBeAOMIICHME),
IIpeAYyCMOTPEHHbBIE HACTOSAMIUM 3aKOHOM, JIOTOBOPOM O 3aJI0Te, HAIPaBJISIOTCS

10 ajapecy, yKa3aHHOMY 3ajiorojarelieM B JOroBope o 3ajore (IO MecTy
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HaXOXIEHUS OPUANYECKOro JIUIa HIIM IO MECTY XXHUTeNbCTBa (DHU3MIECKOTO
JMLa, B TOM 9KCJIe MHAUBUYaTbHOTO MIpeAPUHUMATENS).

Mecto HaxOXAEHHS IOPUANYECKOro JIMIa ONpeJieiseTcsl Ha OCHOBaHUU
CBEJICHHH, COMEPKAIIUXCS B €IMHOM TFOCYJJapCTBEHHOM peecTpe IOPUIAIECKUX
JIUL[, MECTO JXHUTEJbCTBA WHAWBUIYAIBHOTO MNPEIINPUHUMATENS — B €OUHOM
rocyapCTBEHHOM peecTpe MHAUBUAYAIbHBIX peTpUHIMAaTENEH.

2. YBe#omIleHME HaNpaBiIseTCSd [0 TOYTE 3aKa3HbIM MHUCBMOM C
YBEIOMJIEHUEM O BPYYECHHH HIIH Bpy4aeTcs aJpecaTy IO/l PacIUCKy.

3. MoMeHTOM nony4yeHus yBEIOMJIEHUS CTOPOHOH JOroBOpa O 3ajore
CUHUTAETCSA:

1) nara, yka3zaHHas B yBEIOMJIEHUH O BPyYEeHUH yYBEIOMIICHUS 1O ampecy
(MecTy HaxOXXJIeHUs, MECTy >KHTEIbCTBA) CTOPOHBI JOTOBOpa O 3ajiore,
YKa3aHHOMY B HEM,;

2) nara, yKazaHHas Ha KOIUHK YBEJIOMIICHHS CTOPOHOM JOroBopa o 3ajore
WIH €€ NMPeACTABUTENIEM [IPY BPYUEHHH yBeIOMIJICHHS TO]] PACTIHCKY;

3) nara oTKa3a CTOPOHBI I0TOBOpA O 3aJI0Te OT MONYUEHHUS YBEIOMIICHUS,
€CJIM 9TOT OTKa3 3a(UKCUPOBAH OPraHu3aIlfel IOYTOROM CBSI3M;

4) nara, Ha KOTOPYIO YBEeIOMJICHUE, HAIMIPaBICHHOE MO IOYTE 3aKa3HBIM
MUCHMOM C YBEJOMJICHHEM IO afipecy (MeCTy HaXOXACHHUS, MECTY XKHUTEJIhCTBA)
CTOPOHBI JOTOBOpa O 3aJI0ore, YKa3aHHOMY B HEM, He BPYHYE€HO B CBS3H C

OTCYTCTBHMEM ajJipecaTa I0 yKa3aHHOMY aJpecy (MeCTy HaXOXIEHHs, MECTY
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JKUTENbCTBA), O YeM OpraHH3alfs I[IOYTOBOM CBs3U MpouH(OpMUpOBana
OTTIPABUTEIS YBEIOMIIEHUS.

4. CropoHa J0roBopa O 3ajiore TakXKe CUYMTaeTcs IONy4YUBIIEH
yBeJOMJIEHHE HaIexXauM o0pa3oM, eciiu:

1) agpecar oTkazancss OT IIOJNYYEHHUS] YBEAOMJIEHMS U OTOT OTKa3
3a(hUKCUPOBAH OpraHU3alHel TOYTOBOU CBS3H;

2) yBenOMJIeHHWE BPYYEHO YIOJIHOMOUEHHOMY JIMIY IOPUANYECKOrO
JMa.»;

8) nyHKT 1 crateu 40 mpu3HATh YTPaTUBIIHM CUILY.

Cratba 2

Brectm B OcHOBBI 3aKkoHOHaTenbCcTBa Poccuiickoit  @Penepanuu
o Hotapmare oT 11 deBpans 1993 roma Ne 4462-1 (Bemomoctu Cwesna
HapozHbIX gaenyTtatoB Poccuiickoit ®enepaumm u Bepxoaoro Cosera
Poccutickoit ®enepanuu, 1993, Ne 10, ct. 357; CobpaHue 3aKOHOJATENBCTBA
Poccuiickoit denepaunm, 2003, Ne 50, CT. 4855; 2000,
Ne 27, cr. 2881; 2007, Ne 1, ct. 21; Ne 27, crt. 3213; 2008, Ne 52,
cT. 6236; 2009, Ne 1, ct. 14, 20; Ne 29, cr. 3642; 2010, Ne 28, ct. 3554)
ClIeIyIOIe H3MEHEHHUS:

1) a63ar maTelf 4YacTH NEPBOM CTaThW 15 HU3JIOKUTE B CIEAYIOLIEH

pelaKIuu:
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«IPEACTaBJISTh B MOPAZIKE, YCTaHOBIEHHOM (DejiepallbHbIM 3aKOHOM OT
21 wrons 1997 roga Ne 122-®@3 «O rocynapcTBEHHOH perucTpaluu IpaB Ha
HEJIBU)KMMOE HMMYIIECTBO U CHEJIOK C HUMY, 3asBJEHHE O TOCYAapCTBEHHOM
perucTpaiuy NnpaB Ha HEOBHKMUMOE HMYILIECTBO M CHEIOK C HUM U UHBIE
HeoOXoAuMBbIe [UIsi TPOBEJCHHUS] TaKOW TOCYNapCTBEHHOW perucrpanuu
JIOKYMEHTBI B OpraH, OCYLIECTBISIONINN TOCYJapCTBEHHY PETUCTPALUIO IPaB
Ha HEJBWXHMOE HUMYIIECTBO U CHEIOK C HHM, B Clydae HOTapHaJIbHOTO
YAOCTOBEPEHHS MM COOTBETCTBYIOLUEH CHEIKU WM COBEPIICHHS UM HHOIO
COOTBETCTBYIOIIET0 HOTapHANBHOI'O MACHCTBHUA, 3afBlIeHHE O MOTalleHUH
pErHCTpallMOHHOM 3amucu o0 urotreke B EAMHOM TocymapCTBEHHOM peecTpe
[[paB Ha HEABWKAMOE HMYLIECTBO U CAENOK C HUM 10 HOTapUalbHO
YIOCTOBEPEHHOMY JIOTOBOpPY 00 HIIOTEKe, [IOroBOp, 00s3aTenbCcTBa 110
KOTOpOMY oOecriedeHbl 3aJOTOM, HOTApHAIBHO YAOCTOBEPEHHBIH IOTOBOP O
3aJI0re, COAEpKalUil YCJIOBHE O BO3MOXXHOCTM OOpallleHHs B3BICKaHMsS Ha
3QJI0)KEHHOE  MMYLIECTBO  BO  BHECyIeOHOM  MOpsAke,  JOKYMEHT,
MOATBEPKAAIOWIMI HCIOJMHEHHE 3ajorojareieM o0eClHedeHHOro 3aJIoroM
o0s3aTeNLCTBA ¥ MOMIMMCAHHBIN 3aJIorofepXaTesieM, U B clyuyae, eclid IIpaBa
3aJorofiepkaresis  yAOCTOBEPEHBl 3aKNafHOM, 3aKkjagHyr, COAEpKallylo
OTMETKY BIAJeNblla 3aKJIaJHOH 00 HCIOJHEHHH OOeCIeUeHHOro HIOTEKOM
obsi3aTenibcTBA B IIOJIHOM OOBeMe, a TakXe II0JIy4daTh CBHJICTENIBCTBA O

rocyapCTBEHHOM perucTpalnuu npaB U (UJIM) UHBIE JOKYMEHTHI JJi Nepefaqn
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X JIMIaM, B HHTEpecaX KOTOPHIX OCYHIECTBIANIACh Takas IOCyJapCTBEHHas
pervucTpanys.»;

2) B craTthe 18:

a) B 4acCTH IIeCTOMU:

B rryHKTe 1 mmdpsr «1 500 000» 3amennts 1udpamu «2 000 000»;

B mmyHKTe 2 nudpsl «1 000 000» 3ameruts nudpamu «1 500 000»;

0) IOTIOJIHUTE HOBOM YacCThIO CeAbMOM CIIEAYIONIETO COACPKAHUA:

«Hotapuyc, 3aHUMArOMICd YaCTHOW MPAKTUKOM W YJAOCTOBEPSAIOIIUN
JIOTOBOPHl ~ HWIIOTeKH,  00s3aH  3aKIIOYUTH  JIOTOBOp  TpakAaHCKOH
OTBETCTBEHHOCTH Ha cymmy He meree 5 000 000 py6neid.»;

B) YacTH CEIBMYI0O M BOCBMYIO CUHUTaTh COOTBETCTBEHHO YacTIMH
BOCBMOM U [EBSATOM;

I') 4acTh AEBATYIO CYUTATh YacThIO JECATOM M B Hell ciloBa «BIIpaBe
3aKJIFOYUTH» 3aMEHUTH CIIOBOM «3aKJII0YaeT»;

1) 4YacTh MAECATYIO CUHUTATh YacThl0 OJWHHAALATON M IpU3HATH €€
yTpaTUBIIEH CUILY;

€) dYacTd OJMHHAAUATYI0 W [BEHAALATYI0O CUHATaTh COOTBETCTBEHHO
JacTSIMU JIBEHAIUATON ¥ TPUHAIIIATOM;

3) cTarbro 41 TOMONMHUTE YACTHIO CEBMOM CIENYIOLIEr0 CONEPIKAHNUS:

«B ciydae TpUHITHS CYAOM B OTHOLIEHWH 3aJI0KEHHOIO HMYILIECTBA

00€eCIIeYHTEIbHBIX MEpP, YCTAaHOBJICHHBIX IIPOIECCYANIBHBIM 3aKOHOAATEIbCTBOM,
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COBEpIIICHIE HOTAPUABHBIX NEHCTBUH JIOJKHO OBITH OTJIOXEHO JIO OTMEHEI
CYAOM COOTBETCTBYIOIIHAX 00eCIIeYNTEIbHBIX MEpP.»;

4) IOTIONHATH CTaThell 86 ClEAyIOMEro CoepKaHIs:

«Crates 86'. Ilepenaya wM mojaua 3asiBJeHHH B OpraH,
OCyIIeCTBISIOLIHI rocyapCcTBEHHYIO
perucTpanuio npas HA He/IBH;KHMOe
HMYIIECTBO H CIEJI0K ¢ HAM

IIpu HOTapualbHOM YAOCTOBEPEHHU IOrOBOpa 00 HIIOTEKe, JOTrOBOPA,
BJIEKYIIETO 3a 000N BO3HUKHOBEHHE MIIOTEKH B CHIIY 3aKOHA, CTOPOHbI BIIPaBe
o0paTUTbCis K HOTApUyCy, YIOCTOBEpHUBIIEMY TaKuWe€ JIOTOBOPBI, JUIf
IPEJCTaBICHUs HOTAPHMYCOM 3asBICHHMS O TOCYJapCTBEHHON perhucTpanuy
TaKUX JOrOBOPOB M HHBIX JIOKYMEHTOB, IPEAyCMOTPEHHBIX (eaepaabHbIMU
3aKOHaMH M HHBIMH HOPMAaTMBHBIMU IIPaBOBBIMH aKTaM{, B OpraH,
OCYIECTBIISIOIIMHA TOCYAapCTBEHHYIO PpEerucTpallilo IpaB Ha HEIBHXKHAMOE
UMYLLECTBO U CHENOK C HAM.

[Tocie rocymapCTBEHHOM perucTpalldil IpaBa Ha  HEIBIKAMOE
UMYIIECTBO HOTApHyC IepelaeT CTOpPOHAM 3aperHCTPUPOBAHHEIM JIOrOBOP WU
B Ciy4ae, €ClIH B COOTBETCTBHU C (elepabHBIM 3aKOHOM PErucTpalus
JIOTOBOpa HE  OCYIUECTBISIETCS, HWHOH  JOKYMEHT, [OATBEp)KIArOIMH
pEeTUCTpAIIMIO [IPaBa.

HOTapI/ch NI TOMOIINHHK HOTapuyca NIPEACTaBJIACT 3asBIICHUC o

IIOralliCHUHN peFHCTpaHHOHHOﬁ 3anucu 00 MIIOTEKe B Enunom peecTpe npaB Ha
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HEJBUKMUMOE HUMYILECTBO U CHEIIOK ¢ HAM MO HOTapUAIIbHO YIOCTOBEPEHHOMY
JIOTOBOPY 00 UIIOTEKe B Cliydae:

1) coBMecTHOTO 0OpaiieHuns 3a1orogaTens 1 3aI0roAep KaTes;

2) oOparneHus 3aj0roaepKares;

3) obpartueHus 3aJ10TOAaTENS M IIPEICTaBICHHS CIEAYIOIHX JOKYMEHTOB:

HOTapHajbHO YAOCTOBEPEHHBIH IOrOBOpP, 00S3aTENBCTBA IO KOTOPOMY
obeclie4eHbl 3aJIOrOM, HOTapHalbHO YIOCTOBEPEHHBIM TOTOBOp O 3ajore,
KOTOpBbIE COJAEpXaT YCJIOBHE O BO3MOXHOCTH OOpallleHWs] B3bICKAHHS Ha
3aJI0’)KEHHOE€  MMYIIECTBO BO  BHeCyNeOHOM  mopsjake  (HOTapUaabHO
YAOCTOBEPEHHBIA JJOrOBOpP, 00s3aTeNIbCTBA 110 KOTOPOMY O0ecIIeueHbl 3a10I0M,
WIM HOTapUalibHO YJIOCTOBEPEHHBIH JOTOBOpP O 3allof€ W HOTapHAIBHO
yJIOCTOBEPEHHOE corJlallleHue 00 oOpamieHuu B3BICKaHUS Ha 3aJI0KEHHOE
UMYIIECTBO BO BHECYI€OHOM MOPSIKe);

TOKYMEHT, MOATBEPXK OO I WCIIOJIHEHUE 3ajorojiaTeneM
obecrieueHHOro 3aJoroM 00s3aTeNnbCcTBa, MOAINNCAHHBIN 3alorojepxaresieM U
conepxariuii 00s13aTeNbHO Takke WH()OPMAIIUIO 0 CyMMax M JlaTax IMOIy4YeHUs
WUCTIOJIHEHUsT B CYeT  ToramieHus  o0s3aTelbCTB  JIOJDKHUKA  TI0
COOTBETCTBYIOIIEMY JIOTOBOPY;

3aKJaJHasl, co/leprKaliasi OTMETKY Bia/ieliblia 3aKIaJHOW 00 HCITOJIHEHUHN
obecrieueHHOro HIOTEKOH 00s3aTenbcTBa B IMOJNHOM 00BEME, B Cliydae, €Cld

IpaBa 3aJIOroJ€pxKareiiia y I0CTOBEPEHDI 3aKHaHHOﬁ.



32

B cinydae oOpaimeHus 3amorojareisi C 3asgBICHHEM O I[OTalleHHU
perdCTpallMOHHON 3amucu 00 unoreke B ENMHOM ToCyIapCTBEHHOM peecTpe
npaB Ha HEJBWKUMOE UMYLIECTBO U CAEIOK C HUM B COOTBETCTBHH C IIYHKTOM 3
YacTH TpeTbel HacTOsIIed CTaThd HOTApHUyC HaIpaBisIeT yBeIOMIICHHE
3aJIOr0JIEPKATEN0 B MOPSAAKE, YCTaHOBICHHOM PenepallbHbIM 3aKOHOM OT 16
pionsg 1998 roma Ne 102-®3 «O6 wumoteke (3ajgore HEABHXXUMOCTH)» WIH
3akoHoMm Poccuiickoii ®epepauun ot 29 mags 1992 roma Ne 2872-1
«O 3zamore», Mo ajpecy, yKa3zaHHOMY 3aJlorofiep)karteleM B JOroBope o0
UIIOTEKE W B JOTOBOPE, BIEKYIIEM 32 COOOW BO3HUKHOBEHHE HUIIOTEKH B CHLITY
3aKOHa, a B ciIyvae, €CI paBa 3ajloroJepxarens yIOCTOBEPEHbI 3aKIaHOM, N0
yKa3aHHOMY B 3aKJIaJIHOH ajjpecy JHIa, SBISIOIIETOCS 3aKOHHBIM BlaJesblieM
3aKJIaHOMH.

B cnyyae HempencTaBieHUs —3aJOTOJEPXKATENEM BO3PAXKEHUU TIO
UCTEYCHUH YETHIPHAALATH JHeH co JHS TIONyYeHUS MM YBEIOMIICHHS,
MPEeIyCMOTPEHHOTO YacThIO YETBEPTOU HACTOSIIEH CTaThby, HOTApUYC MOJAET
3asBJICHHE O TOTAllleHUW DPETUCTPAIlMOHHOW 3amydcH o0 wumoTreke B EnuHOM
rocyIapCTBEHHOM peecTpe NpaB Ha HEJBUKMMOE UMYILECTBO U CAEJIOK C HAM.»;

5) ctatbio 90 U3NOXKUTH B CIIEMYIOUIECH pelaKlIun:
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«Crarbsg 90. IlepeyeHb AOKYMEHTOB, HO KOTOPBLIM B3bICKaHHE
3aJO0JI’KEHHOCTH TIPOM3BOAHTCH B OeccopHoOM
nopsaaKe

IlepeyeHh MOKYMEHTOB, IO KOTOpPbIM B3BICKaHHE 3aJ0JDKEHHOCTHU

MIPOU3BOIUTCA B OECCIIOPHOM TMOPSAAKE Ha OCHOBAHMU WCIIONHUTEIBHBIX
Haanucel, ycrtanaBiuBaercs [IpaButensctBoM Poccuiickoit Penepaunu, eciu
MHOE He TpexycMOTpeHO Hacrosiumu (OcHOBaMH Uil  COBEpLICHUS
WCTIOJIHUTEJIbHBIX HAIITHCEH 110 OTAeIEHBIM BUJIaM 00SI3aTENIBCTB.»;

6) cTaThio 91 U3I0XKUTH B CENYIOLEH PeaKLIAH:

«Ctatbs 91. Yc/ioBHuS cOBEepIIEHHsI HCTIOJTHUTEJIbHOH HAXNHCH

HcnonauTeNpHAs HAANUCH COBEPIIAETCS, €CIIN:

1) mpencTaBleHHbIE  JOKYMEHTHI  TOATBEPXKAAIOT  OECCIIOPHOCTD
TpeOOBaHUl B3bICKATENS K JOJDKHUKY;

2) co aHA, Korja 00s3aTeNbCTBO JOIDKHO OBLIO OBITH MCIIOIHEHO, IPOLLIO
He OoJiee yeM 1Ba roja.

Oco0eHHOCTH COBEPIISHHS UCITOJIHUTENBHBIX HAAINCEN MO OTAENIBHBIM
BUJiaM 0053aTelICTB YCTAaHABIMBAIOTCS HAaCTOAIMMU OCHOBaMU.»;

7) IOTIOTHUTH IJIaBOX XVI CJIE/IYIOILETO COACPKaHUs:
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«InaBa XVI'. OcoBGeHHOCTH COBepIenHs HCTOHHTEbLHOT
HaANHCH HA I0F0BOpeE 3271012

Cratess 94'. JoKyMeHTbl, Heo0XoauMble AJIfl COBEpPIICHHSA
HCIIOJIHUTEJIHLHONH HAIMHCH Ha JOT0BOpe 3aJ10Ta,
3aKJIaHO#, JOroBope, U3 KOTOPOr0 BO3HHMKJIO
00513aTeJILCTBO, 00ecIeYeHHOE 32J10T0OM B CHIIY
3aKOH2a

B3bickaHue 3a0JDKEHHOCTH W OOpallleHuWe B3BICKaHUS Ha 3aJI0KEHHOE
VMMYILIECTBO 1O WCTIOJIHUTEIHbHON HAAMUCH HOTapUyca B CIIydasx, €Cld TaKoe
B3bICKaHUE [IOIyCKaeTCsl B COOTBETCTBHM C 3aKOHOJATENbCTBOM PoccHUCKON
denepaunu, MPOU3BOIATCS HA OCHOBAHUH CIIEIYIOIIHUX JOKYMEHTOB!

1)  nmoroBop, 00s3aTeNbCTBA ITO KOTOPOMY 00€eCIIeUEHBI 3aJI0T0OM;

2) HOTapUAIBHO YIOCTOBEPEHHBIH JOrOBOp O 3aJI0T€ WM HOTapHaIbHO
YAOCTOBEPEHHBIM JIOrOBOp, BIIEKYINUI 3a COOOM BO3HMKHOBEHHME HIIOTEKH B
CHIy 3aKOHa, KOTOpBIE COJEp)KaT YCJIOBHE O BO3MOXHOCTH OOpaleHus
B3bICKAHMSA Ha 3I0KEHHOE HMMYIIECTBO BO BHECYAEOHOM  MOpSJIKE
(HOTapuanibHO YIOCTOBEPEHHBI JOTOBOp, 0O0s3aTeNbCTBA IO  KOTOPOMY
obecrieueHs! 3aJI0rOM, WU HOTApUAIBHO YAOCTOBEPEHHBIH JOTOBOP O 3aJ0re H
HOTapHaIbHO YJOCTOBEpEHHOE coramieHHe o0 oOpallieHuH B3bICKaHMSI Ha
3aJI0)KEHHOEe HMMYIIeCTBO BO BHecyneOHOM TOpsiake), W (Wiu), ecin Ipasa
3aJI0roZiepyKaTeNsl M0 00eCTIeYeHHOMY NaHHOW HIIOTEKOW 00s3aTeNbCTBY U IO
JOTOBOPY 00 HIOTEKE yAOCTOBEPEHBI 3aKNaAHOMN, 3aKIaIHasd;

3) pacueT 3a0/LDKECHHOCTH OOJIKHUKA, HOHHHC&HHBIﬁ 3aJI0roAcpKaTeiICM

u co,uepxcamnﬁ 00s13aTeIbHO TaKKe I/IH(l)OpMaI.[I/IIO O CyMmMax Hu Jdarax
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HOJIy4eHHMs] HCIIOJHEHWS B CYET TMoTameHHs o00SM3aTeabCTB JOKHUKA 10
COOTBETCTBYIOLIIEMY JOTOBOPY;

4) 3asBiieHHE 3aJiorojiepxaresis o0 YCTAaHOBJIEHHHM OLEHKU IpeaMera
3aJ10Ta, ONPEIEICHHOM B IOTOBOPE O 3aJI0Te, B KaUueCTBE Ha4YaJIbHOW NPOAAKHOM
1eHbl (LeHBl peajiM3allii) WIH B YCTAaHOBJICHHBIX (helepallbHbIM 3aKOHOM
cilydasx oT4eT 00 OIeHKe 3aJI0)KEHHOT0 NMYIIECTBA,;

5) Bbimdcka u3 EIWHOrO TrocymapcTBEHHOTO peecTpa IpaB  Ha
HEJIBUWKAMOE MMYIIECTBO M CHEJIOK C HHUM, BBIJIAaHHAS COOTBETCTBYIOIIUM
OpraHOM He MO3[Hee YeM 3a JiBe HeJend [0 oOpalleHHus K HOTapuycy Hu
MOATBEPXKAAIOLIAdg, YTO HMIIOTEKa HE NOpeKpalieHa, H, €Cld B3bICKaHue
oOpalaercs Ha 3aJ0XKEHHOE HEJIBIWKHUMOE WMYIINECTBO B OTHOIIECHHH
BO3/YIIHOTO CYJIHA, MOJIJIEKAIIIETO TOCyJapCTBEHHOM perucTpalliy, BBIITUCKA U3
Enunoro rocyaapCTBEHHOTO peecTpa IpaB Ha BO3AYIUHBIE CyHa, B OTHOILIEHUU
MOPCKOTO CyJiHa, CyIHa BHYTPEHHETO IIaBaHus, TTOJIEKAIIIX
roCyIapCTBEHHOM PEernucTpalyy, BEIIIUCKA U3 COOTBETCTBYIOILEIO peecTpa CyA0B
Pocculickoit @eiepaniiu UM CyJOBON KHUTH.

Ioanuuuuxu IIPEICTaBIECHHBIX JTOKYMEHTOB BO3Bpallar0TCA
3ajorojiepxarenito. Pacuer  3al0KeHHOCTH, BBIIMCKM W3  EauHoro
roCyJ@apCTBEHHOTO peecTpa MpaB Ha HEABUKMMOE UMYILECTBO U CHEJIOK C HUM,
EnuHoro rocyjapcTBEHHOrO peecTpa npaB Ha BO3MYLIHBIE Cy/a, peecTpa CyLoB

Poccuiickoii ®enepaniny Wiy CyJOBOU KHHIH, OTYE€T 00 OLIEHKE 3aJI0)KEHHOTO
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UMYyILleCTBa (3asiBI€HUE 3alorojepxarens 00 YCTaHOBICHHHM B KadecTBe
HavyaJIbHOM IPO/AaKHOM LeHb! (LEHBl peau3alii) BeJIMUYUHbEI OLICHKH MIpeaMeTa
3ajlora, ONpEJEIEHHOM B [OTOBOpPE O 3ajore), a TaKkkKe HOTapHaIbHO
3aCBUJICTEIbCTBOBAHHbIE B  HOTApPUAIbHOM  TOpSAKE  KOMHMHM  HHBIX
PEICTAaBIEHHBIX JOKYMEHTOB NOIJIEXAT XPaHCHUIO B JieNax HOTapUalbHOM
KOHTOPBI.

B cmyuae, ecnu mpaBa 3ajoroiepikareiss Mo OOECIEYEHHOMY JIaHHOI
UIIOTEKOM  00s3aTeNnbCTBY  YIOCTOBEpPEHBI  3aKIagHOW, 3aJloTO/Aep Kareib
IpeACTaBIIIeT HOTApUYCY HOTApUAIbHO yAOCTOBEpeHHBIN JOroBOp 00 HIoTeKe,
coJiepXKalliiii yCIOBUE O BO3MOXKHOCTH OOpaIeHusl B3bICKaHUS Ha 3aJI0KEHHOE
UMYIIECTBO BO BHeCyAeOHOM TMOpsaKe, JTUOO HOTAapHabHO YIOCTOBEPEHHBIN
JOTOBOP, BIEKYIIWi 3a cOOOW BO3HHKHOBEHHE HIIOTEKH B CHJIy 3aKOHa U
coJieprKaIuid ycaoBHE O BO3MOXHOCTH oOpalleHns B3bICKaHHS Ha 3aJ0XKEHHOE
HMYIIIECTBO BO BHecyAeOHOM mopsjke. B ciydae, eciu y 3amorogepkareins
TaKhe JIOTOBOPBl OTCYTCTBYIOT, HOTapuyC 3alpailiBaeT Yy Oprasa,
OCYILIECTBIISIIOLIEr0 TOCYJapCTBEHHYIO PETHCTpaII0 IpaB Ha HEIBWKHMOE
AMYLIECTBO W CHENOK C HHUM, 3aBEPeHHYIO OSTHUM OpPraHOM KOIIHIO
COOTBETCTBYIOLIETO A0rOBOpA.

ITpu B3BICKAHMM 3a/I0JDKEHHOCTHM H  OOpallleHMW B3bICKaHWs Ha
3a10’KEHHOE MMYILECTBO MO MCIIOJHUTENBHON HAIMWCH HOTapHyca B Cllydasx,
eCli  TpaBa  3aJorofiep)karelis YIOCTOBEPEHBI  3aK/IaJHOW, HOTapUycC

yCcTaHaBIUBaeT 3ajorofiepkaTenis (Biamenblia 3aKiagHOd) B  IOpSKe,
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yCTaHOBIEHHOM [I'paxxnanckuMm kojaekcom Poccmiickoii ®Penepaumu u
OenepansHbM 3aKOHOM OT 16 wmrons 1998 roma Ne 102-®3 «O6 wumorteke

(3amore He ABUKHUMOCTH )».

Crarbst 94°. IIpensnoxenue HCOOMHUTL O0ecTedYeHHOE 3AJI0I0M
00513aTEILCTBO

IIpu coBepIIeHUM HCIOTHUTENHHON HAJIIMCU HA JIOTOBOPE O 3aJ0re WM
3aKJIagHON OO0 Ha AOroBOpe, BIEKYLIEM 3a cOOOH BOSHMKHOBEHHME UIIOTEKU B
CWJIY 3aKOHa, HOTapUyC AOJDKEH COBEPIUMTH HOTApHAJIbHOE JEHCTBHE, & UMEHHO
IPEUIOKHUTH 3aJI0TOATEI0 I JOJDKHUKY IO 0053aTeNIbCTBY, 00€CIIeUeHHOMY
3aJI0TOM, B CIy4ae, €CJM 3aJIorojlateib He SBJSETCS JOJDKHUKOM, HCIIONHHUTD
obecrieueHHOe 3aJJoroM 00s3aTeNbCTBO, HAlpaBUB YBEIOMJICHUE IO afpecy,
yKa3aHHOMY B JIOTOBOpE O 3aJI0T€ MJIM B JIOTOBOpPE, 00513aTENbCTBA [T0 KOTOPOMY
obecrieyeHbl 3aJI0roM (a Takke 0 aipecy IJIEeKTPOHHOW MOYTHI B CIydae ero
yKa3aHus B JIOTOBOpE O 3aj0re), M NPEJOCTaBUB €My CEMHUJHEBHBIH CPOK ¢
JaThl TMONYYEHUs 3aJI0T0JaTeNleM YKa3aHHOTO MPEeIONKEHHUS JJIS WUCHOJTHEHUs
CBOUX 0053aTEIIBCTB.

[IpennoxxeHne HCHONHUTE OOECIEUYEeHHOE 3aJ0roM 00s3aTelIhCTBO
JOJHKHO COAEPIKATh CBEICHU:

1) 06 obs3arenscTBe, 00ECIEUEHHOM 3aJI0TOM;

2) o moroBope O 3ajore (€ciy 3aJI0r BO3HUK Ha OCHOBaHHU IOTOBOPa O

3ajore);
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3) 0 B3aJOXKEHHOM WMYIIECTBE, 3a CHET KOTOPOro TpeOOBaHUS
3aIOTOZIepIKaTeNs MOAJISKAT YHAOBICTBOPEHUIO;

4) o criocobax peanu3aliuy 3aJI0KEHHOT0 UMYIIECTBA, MPELyCMOTPEHHBIX
COTJIAIIEHHEM CTOPOH WJIH (DeepaTbHBIM 3aKOHOM;

5) o 1ieHe WM HaYaJbHOM MPOJAXKHOU LieHE 3aJI0KEHHOI0 UMYIIECTRa, 3a
UCKIIIOYEHHEM CBEJIeHWH O peaju3alllii IIeHHBIX OyMar Ha OpraHW30BaHHOM
pBIHKE LIEHHBIX OyMmar;

6) 0 COBEpIICHUH HOTAPUYCOM HCIIOTHUTEIBHON HAAMMCH HA JOTOBOPE O
3ajore WM 3aKJIaJHOM B clydae HEIONYyYEHHS HOTAPHUYCOM HOITBEPKACHHUS
UCIIOTHEHUS 3aJI0TOIaTelIeM CBOUX 00S3aTebCTB.

[pennoxeHue HCHONHUTL OOECIIEUeHHOE 3aJIOTOM  00S3aTeNBCTBO
JOJDKHO collepXaTh Takxke TpeOoBaHHe 00 WCHOJHEHHH O00eCcneueHHOro
3aJoroM 00si3aTeNbCTBA W M3BEIIEHMW HOTapuyca O IIPOH3BEICHHOM
WCTIONTHEHUH, IpeAyIpexIeHne o0 oOpallleHIH B3BICKaHUS Ha MpeAMET 3aJIoTa B
cilydyae HEHCIOJTHEeHHs YKa3aHHOTO 00s3aTenbcTBa M IS OIIATHl PEKBHU3UTEHI
3aJIoTOIepKaTeNsl WM HOTapuyca MPH HCIOJHEHHH O0ECIICYCHHOTO 3aJI0I0M
00s13aTesIbCTBA B ICTIO3UT HOTapHyca.

K TmpeanoxeHUI0 HUCIONHUTh OOECIIeYeHHOe 3aJIOTOM 0053aTeNbCTBO
NpUIaraeTcs KOMUSA pacdyeTa 3aJ0DKEHHOCTH [OJDKHHKA, MpelyCMOTpeHHas

. 1
MyHKTOM 3 4acTu nepBoi crare 94" HacTosumx OCHOB.
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Hanpasnenwe yBenomieHuWH W WHBIX JOKYMEHTOB OCYLIECTBISETCS B
NIOpSAZIKE, YCTAaHOBJIEHHOM 3aKoHoJaTenbcTBOM Poccuiickoit ®enepanuu o
3ajlore JUId  HaIpaBlICHUS YBEIOMIICHMH 3alloroJaTrenro, JIODKHHKY IO
00s13aTeNBCTRY, 00€CIIEYeHHOMY 3aJI0TOM.

@®opma yBe[NOMIEHHUSA, IPEIYCMOTPEHHOIO HYacThiO0 IMEPBOM HACTOSIIEH
CTaThH, yCTaHaBIuBaeTcs MunucrepcTBoM roctunuu Poccuiickoit @enepanun.

Ilocne  coBepmieHUS  HCHONHUTENBHOM  HAAIHCH  3aJIOTOJATEITIO
HaIlpaBJISIETCS HOTApHAIBHO 3aCBUAETENIbCTBOBAHHAA KOIMA JOKYMEHTa, Ha
KOTOPOM OHa COBeplIieHa.

Cratbs 94°. Yeaosus COBEPIICHUSA HCNOJHHUTEJbHOH HAANMUCH
Ha IOroBOpe 0 3aJ10Te

Horapuyc coBepiiaeT HCIOJHUTENBHYIO HAJIIUCh Ha JOTOBOPE O 3aJI0Te B
Cly4ae, €ClM 3ajorojaTenb B TEUYEHHE YeThIpHAAIATH AHEW ¢ AaThl, Korja
3ajiorofarellb  CYMTAETCA TMOJYYHBLIMM  HAIpaBI€eHHOE B €ro  aJpec
IPEeUIOKEHHE  HUCIONHUTh o0ecredeHHoe 3ajoroM  o0s3aTellbcTBO, He
IIpeICTaBUIL:

1) nmokymeHTBI, HOATBepXkaawolye (akT HCIOJHEHHS 00eCIeuYeHHOro
3aJI0roM 0053aTenbCTBa, OTCYTCTBUSI OCHOBAaHUH I 0OpallieHHs B3bICKAaHWHA Ha
3aJI0KEHHOE MMYIIECTBO WJIM HaJM4Msi OCHOBAaHUM, IO KOTOPBIM oOpalleHue
B3BICKaHUA HE AOITYCKACTCH;

2) nokaszaTenbCTBa, HOATBEPXKAAIOUINE MPHHIATHE CYIOM, apOUTPaXKHBIM

CyaoM oOecIeYnTeTbHBIX MEp B OTHOLICHWH 3AJIOXKCHHOI'O UMYIIICCTBA.
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Ecmu mpencraBlieHHblE 3ajorojareyiieM JOKYMEHTBI IOATBEPXKIAIOT
UCIIOJIHEHUE TOJNBKO YacTH 00eCIIeUeHHOI0 3aJ0roM 00s3aTelbCTBa, HOTAPUYC
COBEpIAET  HUCIIOJIHUTEIBHYH)  HAINWCh HAa  HEWCIOIHEHHYI0  4acTb
0o0ecIieYeHHOro 3ajJoroM o00S3aTelbCTBA, 3a HCKIIOYEHHEM CIIy4YaeB Hallu4us
OCHOBaAHUH ISl OTKa3a B COBEPIICHUHN UCTIOHUTENBHON HANTIMCH.

B ciydae otMeHBI cyioM 00eCTIeUUTENBHBIX MEP HOTAPUYC 110 3asBICHUIO
3QJIOTOIepKaTeNsl  HalpaBiseT 3aJorofarelio IIPEAJIOKEHUE UCIOIHUTH
oGecrieyeHHOe 3a10r0M 06s3aTeIbCTBO B IOPSKE, YCTAHOBIEGHHOM CTaThel 94°
Hacrosiimx OcHoB. [lpH HEOOXOAMMOCTH 3aJOrOAepKaTesib IPEACTaBIIsAET
HOTapUyCy YTOYHEHHBIH pacyeT 3all0JDKEHHOCTH, OIpeJeNIeHHbIH ITyHKTOM 3
YacTH NEPBOU CTaTbU 94! HacTosammx OCHOB.

JleiicTBusi HOTapWyca, NMPEeIyCMOTPEHHBIE HACTOSIIEH CTaTbeld, MOIYT
OBITH OCIIOPEHBl 3aWHTEpecOBaHHBIMM JulaMu. OcnapuBaHue JAeUCTBUHI
HOTapuyca He IIPHUOCTaHABIMBaeT oOpailleHue B3bICKaHUS Ha 3aJ0KEHHOE
MMYIIECTBO U €ro peainu3aliuro.

4
Cratpsa 94", OTka3 B oOpalieHUH B3bICKAHHS HA 32J10;KEHHOE
HMYIECTBO

Hotapuyc oTka3biBaeT B O0OpallleHMM B3BICKAaHHWS Ha 3aJI0XKCHHOE
HUMYILECTBO B CIIydae:

1) mpencrapieHus MOKYMEHTOB, MOATBEPKAAIOWMX (PAKT HCIIOIHEHUS
0obecneYeHHOro  3aJIoroOM  00s3aTeNbCTBA, OTCYTCTBHS OCHOBAaHHUH IS

O6paH.IEHI/IH B3BICKaHHs Ha 3aJI0KCHHOC MMYILICCTBO WJIM HAJIHYUA OCHOBaHHﬁ,
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110 KOTOPBIM OOpallieHHe B3bICKaHUs HE J0IYCKaeTcs;

2) TpencTaBiieHUS  3ajiorojareieM  JI0Ka3aTeNbCTB  HCITOJIHEHHUS
o0ecIiedeHHOro 3aJ0roM 0053aTeNIbCTBA MM IPUHATUS CYZOM, apOUTpakHBIM
CyIoM obecriequTeNbHBIX Mep B OTHOILIEHUH 3aJI0’)KEHHOTO UMYIIIeCTBa.

Hotapuyc otTka3piBaeT B 0OpallleHMM B3bICKAaHUS Ha 3aJ0KEHHOE
UMYIIIECTBO TAK)K€ B Cilydae, €ClId B COOTBETCTBHHU C ['paXkIaHCKUM KOZEKCOM
Poccuiickoii ®enepanun, PenepanpHbIM 3aKOHOM OT 16 wmrons 1998 roga
Ne 102-®3 «O6 wumoreke (3amore HEIBUKUMOCTH)», 3akoHOM Poccuiickoii
Oepepaun ot 29 mas 1992 roma Ne 2872-1 «O 3anore» OTCYyTCTBYIOT
OCHOBaHMA MJis1 OOpallleHHs B3BICKAaHUS Ha 3aJ0XEHHOE HMYIECTBO WU
oOpallieHre B3bICKaHUs Ha HEro He JIOIyCKaeTCs. ).

Crarpsa 3

Brectu B d4yacte nmepBylo I'paxmaHckoro konekca Poccuiickoi
Oenepanuu  (Cobpanue 3akoHopaTenbcTBa Poccuiickoit ®denpeparm, 1994,
Ne 32, ct. 3301; 2005, Ne 1, ct. 39; 2007, Ne 41, ct. 4845; 2009, Ne 1, ct. 14)
clieyrole U3MEHEHUS:

1) B cTatse 339:

a) B MyHKTE 2:

JIOTIOJTHUTH HOBBIM ab3alieM BTOPBIM CeAYIONEro COfepKaHus:
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«CTOpPOHBI MOTYyT MNPEayCMOTpPeTh B JOTOBOPE O 3alore YCIOBHUS O
NOPSIJIKE PeaM3aMH 110 PEIISHUI0 CyAa 3aJI0KEHHOro uMylnecTBa U (Win) o
BO3MOXKHOCTH OOpallleHHdsT B3bICKAHWS Ha 3aJI0)KEHHOE HMYIIECTBO BO
BHeCY/IeOHOM IOPSIZIKE.»;

a03al] BTOpO# CUMTaTh ab3aleM TPEThHUM;

0) myHKT 3 mocje cjoBa «UMOTeKe» AOIMOIHUTh CIIOBAMHU «3aKITIOYACTCS
IyTeM COCTaBIICHHUS OMHOTO JOKyMEHTa, MOAMHUCAHHOTO CTOPOHAMM, W»,
JOTIOJTHUTE TIPESIOKEHUEM CIIeIyIOLIero cojiepkanus: «/JoroBop, Baekylui 3a
co00li BOSHMKHOBEHHE HUIIOTEKH B CHJIy 3aKOHa M COJAEpXKallui ycloBHe 00
oOpalieH’y B3bICKaHUS Ha 3aJI0KEHHOE MMYIIECTBO BO BHECY/IEOHOM TMOPSIKE,
JIOJDKEH 3aKJI04YaThCsl MyTEM COCTaBJICHHS OJIHOIO JOKYMEHTA, MOAMHCAHHOTO
CTOPOHAMM. »;

2) B cTathe 348:

a) B myHKTe 1:

B a03alie HepBOM CJIOBa «I10 O0CTOSATENBCTBAM, 3a KOTOPhIC OH OTBEYaeT
UCKJTIOYUTE;

JOTIONHATH ab3arieM CIeIYIOIIero CONep KaHus:

«B cnygasx, eciu 0053aTenbCTBO, 00ECIIeUeHHOE 3aJI0OM B CHITY 3aKOHA,
He TIpeayCMaTpUBaeT CPOK €ro HCIOJHEHHS H HE COAEPXKUT YCIOBHUSA,
IIO3BOJISIOIIHE OMPEEUTh 3TOT CPOK, 3alIOrojep:Kareib NprodpeTaeT MpaBo

06paH_IeHI/I$I B3BICKaHHMA Ha IpeaMeT 3ajijora 1o HCTEHYEHHH  CPOKa,
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OTIpEIeNIEMOTO B COOTBETCTBHU ¢ ab3ameM BTOpPHIM ITyHKTa 2 crtathl 314
Hacrosero Kogekca.»;

0) B moAmyHKTe | MyHKTa 2 ClI0Ba «OIICHKH MpeAMeTa 3aJI0Ta» 3aMEeHHUTh
CJIOBAaMH «CTOMMOCTH 3aJI0)KCHHOI'0 HMYIIECTBAY;

B) MyHKT 3 T1ocie cJioBa «MeCALEB,» JOINOJHUTh  CJIOBaMH
«TpenUIeCTBYIOMX Jare oOpalleHHs B Cy[d WIH JaTe HampaBlIeHHSA
yBeOMJIEHHsT 00 OOpallleHMM B3BICKAaHMS Ha 3aJI0)KEHHOE WMYINECTBO BO
BHECYAeOHOM TOPSIKE,»;

I') JOTIOJHUTE MMyHKTOM 4 CJIeIyIOIETO COACPIKAHMS:

«4. JIoMXHUK ¥ SBISIOIIUACS TPETbUM JIHIIOM 3aJOrofareNib BIPAaBe
NpeKpaTuTh B JI0OOE BpeMs 0 pead3alfyl MpeaMeTa 3ajora obpalleHue Ha
HEro B3bICKAaHMS W €0 pealn3alliio, HCIOJNHUB 00ecHeueHHoe 3aJIoTOM
0053aTebCTBO WM Ty €ro 4YacTh, WCIOJIHEHHE KOTOPOW IPOCPOHYCHO.
Cornanienue, OrpaHA4HABAIONIee 3TO MPABO, HUYTOXKHO.

ITpy ucnionHeHUH OOECIIEYEHHOT0 3aJI0rOM O00s3aTelbCTBa WM TOH ero
YacTH, UCHOJHEHHE KOTOPO# MPOCPOYEHO, JNOKHUK U SBISIOIMICS TpEeTHHM
JIMIOM ~ 3aJIOTOJaTeNb  JOJDKHBI BO3MECTHTH PacXOHbl, KOTOpBIE TIOHEC
3aJI0TOJIEPIKaTENIb B CBA3M C OOpallleHHEM B3BICKaHHS Ha TPEAMET 3aJI0Ta.»,;

3) crarbio 349 U3NOXKUTH B ClieyIOIIed peJakinu:
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«Ctatps 349. Ilopsagok oOpaieHusi B3pICKAaHHS Ha 3aJ105KEHHOE
HMYILECTBO

1. OGpamienne B3bICKaHUS Ha 3QJI0KEHHOE MMYIIECTBO OCYIIECTBISETCS
[0 PelICHHUIO CYy[a, €Clid COIJIallleHHEM 3aJlorojarens U 3allorofiepkarens He
mpeycMOTpeHO oOpallleHue B3BICKAaHHS Ha 3aJI0)KEHHOE HMYIIECTBO BO
BHeCYJeOHOM TIOPSIZIKE.

2. YoBneTBopeHrue TpeOOBaHHUS 3AJI0TOAEPXKATENS 32 CUET 3aJ0KEHHOTO
HMMYIIIECTBA BO BHECYA€OHOM TMOPSIKE AOIMYCKAeTCsl HA OCHOBAHUU COTJIAIIICHUS
3aJI0rojaresis ¥ 3aJIoroiepKaTeis, eClIid HHOe He IIPeIyCMOTPEHO 3aKOHOM.

3. B3bickaHWe Ha TpeaMeT 3aJiora MOXET OBITh OOpaIleHO TOJLKO II0
pELIEHUIO cyia B CIIy4asx, eClu:

1) npenMeToM 3ajora SBJISIeTCS XXWIoe ITOMEILEeHNe, PUHAUIeXallee Ha
npaBe COOCTBEHHOCTH (PU3NIECKOMY JIHILY;

2) mpeIMeTOM 3aiora SBISETCS MMYIIECTBO, MMEIOIEe 3HAYUTEIHbHYIO
HACTOPUYECKYIO0, XYJOXXECTBEHHYIO WM HMHYIO KyJBTYPHYIO LEHHOCTh JUIS
o011ecTBa;

3) 3amorojatenp - (U3NYECKOE JHMLO B YCTAHOBIEHHOM IOpPsSAKE
MpU3HAHO OE3BECTHO OTCYTCTBYIOIIUM;

4) 3aJ10)KEHHOE MMYILECTBO SIBJISIETCS MPEAMETOM IIPEALISCTBYIOUIErOo U
MOCIICAYIONIETO0 3aJIOTOB, HPH KOTOPBIX NPHUMEHSIOTCS pPa3HbIM IOPAI0K
oOparienus B3BICKAaHHUS Ha TpeIMeT 3aJlora WK pa3Hble CIOCOOBI peanu3aliuu

3AJIOKCHHOI'0O MMYHICCTBA,
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5) wuMylecTBO 3aloXeHO B o0ecmeueHHe UCIIONHEHUS PasHbIX
0053aTeJbCTB HECKOJIBKUM CO3aJI0TOIeP)KaTEISIM.

4. 3akOoHOM MOTYT OBITH NPENYCMOTPEHBI HHBIC CIy4Yad, NP KOTOPBIX
oOparieHre B3BICKaHUS Ha 3aJI0)KEHHOE HMYINECTBO BO BHECYAEOHOM MOPSIIKE
HE JIOILyCKaeTCsl.

5. B porosope o 3ajore, coaepxamieM ycioBue 00 obparneHun
B3BICKaHUS Ha 3aJI0)KEHHOE UMYIIIECTBO BO BHECYZEOHOM IMOPSIKE WIH YCIIOBHUE
O MOPAJIKE peau3aliy 3aI0KEHHOT0 UMYIIIECTBA Ha OCHOBaHUHU PEILICHUs CYya,
MOTYT OBITH TIPEIYCMOTPEHBI CIIOCO0 MO0 HECKOJBKO CIIOCOOOB peau3alivy
3aJI0)KEHHOTO UMYIIIeCTBa, KOTOPhIE 3aJI0r0JepiKaTelb BIpaBe UCIIOIb30BAaTh I10
CBOEMY YCMOTPEHHIO, B TOM YHCJIE B OIIPEJIeIEHHON TT0CIEN0BaTENbHOCTH WIH B
3aBUCHMOCTH OT KaKUX-JTHOO UHBIX YCIOBHUM.

6. Ecnu nmorosop o 3ajore, coiepxamdil ycioBue o0 oOpamieHun
B3bICKAaHUs Ha 3aJI0)KEHHOE UMYIIIECTBO BO BHECY1€OHOM MOPSAKE, YIOCTOBEPEH
HOTapHajbHO, B Cliy4ae HEHUCIOJHEHHS WM HEHAJIS)KAIET0 HCHONHEHUS
JIOJDKHUKOM 00€CTIEY4eHHOI'O 3aJI0TOM 00s3aTeNnbCcTBa HOMyCKaeTcs obparreHue
B3bICKaHUs Ha TpeIMeT 3ajiora 10 WUCHOMHUTENbHOM HaAmucu Hotapuyca Oe3
oOpallieHus B CyJ] B OPsKE, YCTAHOBIEHHOM 3aKOHOJATENIbCTBOM O HOTapHare

U 3akoHojaTenbcTBoM  Poccuiickoit ®enepanmu 00  HUCMONHUTEIHHOM

HpOU3BOACTBCEC.
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7. OcoOeHHOCTH TOCYIapCTBEHHOM perucrpalyu Iepexoia I[paB Ha
3aJI0’)KEHHOE HEJBHIKHMOE HWMYIIECTBO, Ha KOTOpPOe OOpallleHO B3BICKAHHE BO
BHECYZIeOHOM  MOpsjKe, 1O  HCIOJHUTE/NbHONM  HaJIUCH  HOTapuyca
yCTaHaBIUBAIOTCA 3aKOHOM O TOCYJapCTBEHHOH pEerucTpallud IpaB Ha
HEJBHYKAMOE UMYIIIECTBO M CIEJIOK C HAM.

8. Eciu 3ajor BO3HHMKaeT B CHMJIy 3aKOoHa, oOpallieHHe B3bICKaHUs Ha
3aJ10’)KEHHOE HUMYIIECTBO BO BHECYJeOHOM IMOpSAKE BO3MOXKHO IIPU YCIOBHH
COOIONIEHNsT CTOPOHAMH JIOTOBOPA, BJIEKYIHIEro 3a co0O0H BO3HMKHOBEHHUE
3aJI0Ta B CHITY 3aKOHA, MOJIOKEeHUM ITyHKTOB 5 U 6 HACTOSIIEH CTaTbU.»;

4) B cratbe 350:

a) B MyHKTe | CJIOBO «HEIBIXUMOTO» HCKIIOUHUTH, TMOCIE CJoBa
«UTIOTEKe» NOTOJIHUTH CJIOBAMU «HIIU 32KOHOM O 3aJI0Te);

0) NyHKT 2 NpU3HATH YTPATHUBIIKUM CHIY.

CraTbs 4

Brectu B ®emepansHblii 3akoH oT 21 mons 1997 roga Ne 122-@3
«O rocynapcTBEHHOM perucTpaliy IpaB Ha HEJBXKMMOE UMYILECTBO U CIIEJIOK
¢ Hum» (Cobpanue 3akoHomaTenbcTBa Poccuiickoit Menepanuu, 1997, Ne 30,
cT. 3594; 2001, Ne 11, ct. 997; Ne 16, cr. 1533; 2002, Ne 15, ct. 1377; 2003,
Ne 24, ct. 2244; 2004, Ne 30, ct. 3081; Ne 27, cr. 2711; Ne 35, c1. 3607; Ne 45,
ct. 4377; 2005, Ne 1, ct. 15, 22, 25, 40; Ne 50, ct. 5244; 2006, Ne 1, cr. 17,

No 17, ct. 1782; Ne 23, ct. 2380; Ne 27, cr. 2881; Ne 30, ct. 3287; Ne 52,
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ct. 5498; 2007, Ne 31, cr. 4011; Ne 41, ct. 4845; Ne 43, cr. 5084; Ne 48,
ct. 5812; 2008, Ne 20, ct. 2251; Ne 27, ct. 3126; Ne 30, ct. 3597; No 52,
cT. 6219; 2009, Ne 1, ct. 14; Ne 19, ct. 2283; Ne 29, ct. 3611; Ne 52, ct. 6410,
6419; 2010, Ne 15, ct. 1756; Ne 25, ct. 3070; Ne 49, c1. 6424; 2011, Ne 1,
cT. 47; Ne 13, ct. 1688; Ne 23, ct. 3269; Ne 27, ct. 3880; Ne 30, cr. 4562, 4594)
CIIeAYIOIIHe H3MEHEHHS:

1) abG3an TpuHAAUATHIA ITYHKTA 3 CTAThM 7 H3JIOXKHTh B CIEHYIOIIEH
penaKIyH:

«CBeneHnss O mpaBax Haclelojareils Ha OOBCKTH HEJBH)XXHUMOIO
uMyIecTBa, 0000IeHABIE CBEACHUS O TpaBax Haclem0IaTellss Ha UMEIOIIHecs y
HEro 00BEKTHl HEABWKUMOCTHU MPEACTABISIIOTCS TAaK)Ke IO 3alpocy HOTapuyca B
CBA3M C OTKpBITHEM Haciejactsa. 1o 3ampocy HoTapmyca NpeACTaBiSIOTCS U
CBeJieHUsI O IMpaBax Ha OOBEKTHl HEIBMXKMMOIO HMMYINECTBa W (MJH) KOIUH
IPaBOyCTaHABIMBAIOIIUX TOKYMEHTOB B CBSI3U C HCTpeOOBaHWEM CBEACHUH U
JIOKYMEHTOB, HEOOXOJUMBIX JJIsi COBEPIICHUS HOTAPHAIBHOTO ACHCTBUSA, B TOM
qyciie CBEACHUS O IpaBax 3aJIOrOJIepXKaTeNss Ha MpeaMeT HMIOTeKH W (WiiH)
KONIUM INPaBOYyCTAHABIMBAIONIMX [IOKYMEHTOB, CBEIEHHS O COACPKAHUU
IPaBOYCTAaHABIMBAIOLIUX JOKYMEHTOB B CBfA3M C IIPOBEPKOM HOTapHUyCcOM
YCJIOBUYM COBEPILICHUS UCTIOTHUTEIBHON HAAMUCH. »;

2) B myHKTE 2 CTaThH §:

a) JOIIOJIHHTh HOBBIM a63aueM ABCHAOUATHIM CICAYIOIIETro COACPIKaHs:
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«HOTapUyca B CBS3M C COBEPIIAEMBIMH HOTapHaJIbHBIMH ACHCTBUAMU;»;

0) ab3ar[ ABeHaAATHII cUUTaTh ad3aleM TPUHAAIATHIM;

3) myHKT 6 cTtaThy 12 1OMONHUTE ab3aleM CIeAyIoero CoaepKaHus:

«[Ipy  rocymapCTBEHHOM  perucTpaillid  HWHOOTEKH  OpraH 1o
rOCYyIapCTBEHHOM peructpauuu BHOCHUT B rpady «Ocobbie otMetkn» EpuHoro
roCyJapCTBEHHOI'0 peecTpa IpaB CBEACHUS 00 0COOOM MOpSJIKe peau3alluu
[IpeIMeTa UIOTEKY NpH OOpallleHUH B3bICKAHUS Ha 3aJ0XKEHHOE MMYIIECTBO 110
pELIEHUIO CyJla B Cllyyae, eclIH JIOTOBOp 00 HMIOTeKe, HOTOBOp, BIEKYIIHUH 3a
co00i1 BOSHMKHOBEHHE WIIOTEKH B CHIIy 3aKOHA, COJEPIKAT TaKoe yCIOBHE U
CBEJICHUSI O BO3MOXXHOCTH OOpAIlleHUsI B3bICKAHUS Ha 3aJI0KEHHOE MMYIIECTBO
BO BHECYZEOHOM NOpsIKe IPH yCIOBHH, YTO JOTOBOp 00 UITOTEKe WK JOrOBOP,
BIEKYIIMHA 3a COOOH BO3HMKHOBEHUE HIIOTEKH B CHIy 3aKOHA, KOTOpPBIe
coJiepKaT JJaHHOE YCJIOBHE, HOTapUANbHO YIOCTOBEPEHEL.»;

4) myHKT 3 cTaThi 13 U3NMOXUTH B CIEAYIOMIECH pEeIaKIIiT:

«3. I'ocynapcTBeHHass perucTpanys MpaB MPOBOJIUTCS HE MO3JHEE YeM B
MECSIYHBIM CPOK CO JHS OpHUeMa 3asBJIEHUS U JOKYMCHTOB, HEOOXOAUMBIX HJIs
roCyZJapCTBEHHOM pErucTpalydy, €clId HHbIE CPOKH HE YCTaHOBIEHBI
(henepabHBIM 3aKOHOM.

I'ocynapcTBeHHas perucTpanys UIOTEKU 3€MEeNbHBIX YYaCTKOB, 3JaHUM,
COOPY)KEHHUM, HEXWIbIX TOMEIICHUH NPOBOAUTCI HE IMO3JHEe YeM B TE€YCHUE

IITHaAaTu pa6oqnx lIHefI CO [HdA InpHeMa 3aiBJI€HHS H JOKYMCHTOB,
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HEOOXOMUMBIX i1 TOCYJapCTBEHHOW pPErucTpaldii, MIOTEKH O KHJIbIX
TOMellleHU# He TIO3Hee YeM B TeUSHHUE MATH pabouux JHEH C yKa3aHHOTO JIHS.

B cnywae, ecid WINOTeKa BO3HHKIA HAa OCHOBAaHHWH HOTAapUAIIBHO
YAOCTOBEPEHHOTO JIOTOBOpa 00 WIIOTEeKe, TOCYIapCTBEHHAs perucTpanus
UTIOTEKU 3€MENIbHBIX YYacTKOB, 3/[aHUAH, COOPYKEHUU, HEXHUJIBIX MOMEIIeHUH
IIPOBOJUTCS HE IO3/IHEEe YEM B TEUEHUE IATH pabdouux IHEH co JHS Ipuema
3asIBJICHUS M JOKYMEHTOB, HEOOXOIUMBIX JJISl TOCYJapCTBEHHON peruCcTpalIiy.

['ocynapcTBeHHass perucTpaumsi OpaB Ha 3eMENbHBIA y4acTOK M
orpasuueHuid  (oOpeMeHeHHii) 3THX TMpaB IMPOBOAUTCA B  CPOKH,
MpPeIyCMOTPEHHbIe  JUIsi  TOCYJapCTBEHHOH  permcrpagud  npaB  Ha
pPacloOJIOKEHHBIE Ha OTOM 3€MEJIbHOM Yy4YacTKe 3[aHus, CTPOCHUS WU
COOpPY>KEHUS M OrpaHudeHri (0OpeMeHEeHHU ) 3TUX NPaB.

I'ocynmapcTBeHHast perucTpaius JOroBopa o0 OTYYXKAEHUH OO0BEKTa
HEABM)KMMOCTH U TOCJEAYyIoIIero Iepexoja IipaBa Ha JaHHBIH OOBEeKT
HEIBMKUMOTO HMYyIIeCTBA NpHW OJHOBPEMEHHOM IpHEMe 3asBICHUA U
JNIOKYMEHTOB, HEOOXOAWMBIX M1 TOCYJapCTBEHHOU pEerucTpaldyd TaKuX
JIOTOBOpa U Tepexoia IpaBa, MPOBOAMUTCI B yKa3aHHBIE B HACTOSHIEM ITyHKTE
CPOKH, €CTM WHOe He MPeayCMOTPeHO (¢eaepalibHBIM 3aKOHOM MU
JIOTOBOPOM.»;

5) B nyHkTe 1 cratbu 16:
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a) ab3a11 BTOpoH H3JIOXKUTH B CIIEAYIOIIEH pelaKIun:

«B cnmyyae, eciu mpaBo BO3HMKAET Ha OCHOBAaHHMH aKTa roCyNapCTBEHHOIO
opraHa WIM aKTa OpraHa MECTHOTO CaMOYIpPAaBICHHS, 3asgBICHHUE O
roCyJapCTBEHHON perucTpanui IpaBa I[IOJAaeTcs JIMIOM, B OTHOILIEHUHU
KOTOPOro TNpHUHATHl yKa3aHHbIE akThl. B ciy4ae, eciii NpaBo BO3HUKAET Ha
OCHOBAaHHM HOTAPUATHHO YAOCTOBEPEHHOU CHEJKH WM WHOrO COBEPIISHHOIO
HOTAQpPUYCOM HOTApUANBHOTO JEUCTBUS, HOTApUYC MOXET COBEPLUIUTH
HOTapuadbHOE JeiCTBHE MO Tojade 3asgBICHHS O TOCYJapCTBEHHOU
perucTpanyy mnpasa. Takoe 3asBICHHE MOXET OBITh IMOAAHO TOMOIIHUKOM
HoTapuyca. Eciu mpaBa BO3HHMKAalOT Ha OCHOBAaHMM CyAeOHOro akrTa WX
OCYHIIECTBISIOTCA B CIy4asix, IpelyCMOTpeHHbIX DenepanibHbiM 3aKOHOM OT 2
okTsiopss 2007 roma Ne 229-@3 «0O0 HCHONHHUTEIBHOM IPOU3BOACTBEY,
roCyJapCTBEHHAs perucTpanus IpaB MOXET OBbITh OCyIIeCTBIeHa IO
TpeOGOBaHMIO CYIeOHOI0 MPUCTaBA-UCTIOIHUTENS.»;

0) ab3aI1 cepMOii TPU3HATH YTPATUBILKM CHITY;

6) nmyHkT 3 crateu 17 mocie mudp «25’» nononuuts HEdGpPaMu «, 254,
25%;

7) B nyHkTe 1 cTatey 19:

a) TIOTIOJTHUTH HOBBIM ab3aleM JeBIThIM CIIEAYIOLIEro COIePIKaHuUS:

«[ocynapcTBeHHass perHcTpalusl CHEIKH ¢ OOBEKTOM HEJBHKUMOIO

uMylIecTBa W (WIM) Tiepexojia, orpaHudeHuss (OOpeMeHEHHs) mpaBa Ha ee
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OCHOBaHMM Ha OOBEKT HEIBMXKHMOTO HMYIECTBa IPHUOCTAHABIHUBACTCS TIIPH
HAJIMYAMA paHee TMOJaHHBIX JOKYMEHTOB Ha TOCYHapCTBEHHYIO PETHCTPAIIHIO
CIENKU C JaHHBIM OOBEKTOM HEABIXKMMOrO HMyllecTBa W (WIH) mepexoja,
orpaHuueHus (oOpeMeHeHMs) TpaBa Ha JaHHBIH OOBEKT HEABMIKUMOIO
MMYILECTBA, [10 KOTOPHIM pellleHHe O IOCYJapCTBEHHOH perucTpalud Win 00
OTKa3e B TOCYJapCTBEHHOH peTHCTpaliy He NOpuHato. [ ocynapcTBeHHas
perucrpalidss B 3TOM Clyyae TPUOCTAHABIMBAETCS JIO 3aBepIIeHUs
roCyJIJapCTBEHHOM perucTpaniy CHEIKH C MaHHBIM OOBEKTOM HEIBUIKHUMOTO
UMyIIEeCcTBa U (MIM) epexoja, orpaHndeHns (0OpeMeHeHus) paBa Ha AaHHBIH
00BEKT HEABUKUMOI'O HMYILECTBA [TO paHee IPHUHATHIM JJOKYMEHTAM. ),
0) abzampl AeBATHIM M OECAThIl CUMTATh COOTBETCTBEHHO ab3alaMu
JIECSITHIM ¥ OJITHHATIATHIM;
8) nmomomHUTH cTaTheil 25 CIIEYIOLIEro CONEePIKaHUs:
«Craths  25'. TocynapcTBeHmasi permcrpanusi mpaBa IpH
nepexoje npaga COOCTBEHHOCTH Ha
HEABHKHMOE HMYIIECTBO B  pe3yJbTare
obpauleHnst B3bICKAHUA HA HEro
1. TocynmapcTBeHHass perucTpaids IIpaBa TIpH Iepexojie Tpasa
COOCTBEHHOCTM Ha HEJIBIKHAMOE HMYIIECTBO B pe3yibTare oOOparieHUs
B3bICKAaHHS HA HEro TMpPOBOAHMTCS Ha OCHOBAaHMU COBMECTHOTO 3asBJICHHS
npuoOperaTesii H 3ajorofep)karefs WM 3asiBICHUS  3al0TOJepKaTeli,

OCTaBJIAIOIICT0O NPEAMET HMIOTCKH 3a 0060171, N HpCACTaBICHHUA CICAYIOUIUX

JOKYMEHTOB:
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1) npu oOpamieHud B3BICKAHUS HA 3aJI0XEHHOE HUMYIIECTBO II0
peLIeHHIO Cya:

KOIHSA pelIeHus: cyaa o0 oOpaiieHud B3BICKAHUS Ha 3aJ0XKEHHOe
AMYIIECTBO, HaJUIeXaIiiM 0o0pa3oM 3aBepeHHasl U CKpEIUICHHas [evaThio Cyla,
C OTMETKOM O BCTYIUIEHHWH 3TOTO PENICHHUS B CHILY;

JIOKYMEHTBI, TOJTBEPXKIAIOIINE PEeaH3al{i0 3aJ0XKEHHOT0 UMYIIeCcTBa
Ha Toprax (IIPOTOKOJ O pe3yJbTaTax IMyOJIWYHBIX TOProB, JOTOBOP KYILIH-
IIPOJQXH, 3aKJIIOYSHHBI C JIMIIOM, BEIMTPAaBIIMM TOPId), WIHM B Cclydae
MPU3HAHUS TOPTOB HECOCTOSIBITMMHUCS. COTJIAILIEHWE C 3aJlorofepkareieM o
IpUOOPETEHNH 3aJI0KEHHOI'0 MMYIIecTBa JUOO0 JOKYMEHTHI, OATBEP:KIatOIIHe
OCTaBJICHHE 3aJIOroJIepKaTesleM 3aJ0KEHHOr0 UMYIIecTBa 3a co0oi (IIPOTOKOI
O TPHU3HAHWW TMOBTOPHBIX MyOJUYHBEIX TOPTOB HECOCTOSIBIIMMUCS, 3asBIICHUE
3ajI0roiepXKaTesis 00 OCTaBICHUHW IIpeJMeTa WIIOTeKHd 3a COOOM M IOKYyMEHT,
HOTBEPXKIAFOIINH MOJTyYeHIe YKa3aHHOTO 3asBJICHHS OPraHUu3aTOpPOM TOPTOB);

2) mpu oOpallieHMM B3BICKAHHMsS Ha 3allOKCHHOE HMYLIECTBO BO
BHECY/IeOHOM TIOpSIKE HA OCHOBAHHHU HCIOJHUTENBHON HaANNUCH HOTapHyca B
cilydae NMpoBeHEHUs TOPTOB:

HOTapHaJIbHO YAOCTOBEPEHHBIH JOroBOp 00 HIOTEKE MM HOTApHAIBHO
yIOCTOBEPEHHBIN JIOTOBOP, BJIEKYIIUH 3a cOOOW BO3HUKHOBEHUE HIIOTEKH B
CUIIy 3aKOHa, KOTOpBIe coaep)XaT YCIOBHE O BO3MOXHOCTH oOpalleHus

B3bICKaHHA Ha 3aJIOJKCHHOC HMYIICCTBO BO BHeCy,[[e6HOM NopsiAKEe 1 OTMETKY O
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COBEpILEHAH WCTIOJMHHUTENBHOW HAAIUCH, U (WiK) 3aKkiajfHas (B ciydae, eciu
npaBa 3ajorofiepxareis yAOCTOBEPEHBI 3aKJIafHOM), coiepiallas YCIOBHE O
BO3MOXHOCTH OOpallleHHS B3bICKaHHS Ha 3aJ0XEHHOE HMMYIIECTBO BO
BHeCyAeOHOM MOpSIKe ¥ OTMETKY O COBEPLUEHHUYU UCIIOJHUTEILHON HaIIUCH;

JOKYMEHTBHI, MOJTBEPKIAMOIINE peanu3alyio 3al0XEHHOIO HUMYIECTBa
Ha Toprax (IPOTOKOJ O pe3yiapTarax TOProB, MOTOBOP KYyIUIM-IIPOAAXU C
JWLIOM, BBIUTPAaBIIUM TOPIH), MJIM B CiIydae TPU3HAHUI TOPIOB
HECOCTOSBIIMMUCS COITAllleHHue ¢ 3ajorofiepxareiieM o IIpuoOpeTeHuu
3aJI0KEHHOTO HMMYyILecTBa JHOO JOKYMEHTHI, ITOATBEPXKAAIOLIME OCTaBJICHHE
3aJI0TOZIepKaTelieM 3aJI0’KeHHOT0 MMYIIIeCTBa 3a 000 (IIPOTOKON O NpU3HAHUU
MOBTOPHBIX TOPrOB HECOCTOSIBIIUMMCS, 3asBIEHHE 3ajorojepxxareis o0
OCTaBJICHMU IIpeMeTa HUIOTeKd 3a coOoil M JOKYMEHT, IMOATBEPKAAIOLIUH
TNOJyYeHIe YKa3aHHOTO 3asBIEHHS OPTaHU3aTOPOM TOPIOB);

3) mpu oOpameHUW B3BICKAHUSA Ha 3AJI0XKEHHOE HMYIIECTBO BO
BHECYZIeOHOM MOpSAKE HA OCHOBAaHWU HMCHOJHUTEIBHOM HAJIMCH HOTapuyca B
cllydae, eClii TOPTd He IPOBOJSATCS:

HOTApUAIBHO YIOCTOBEPEHHBIH JOroBOp 00 WUIIOTEKE UM HOTapHasbHO
yIOCTOBEPEHHBI OTOBOP, BIEKYIIUH 3a co00l BO3HUKHOBEHUE HIIOTEKU B
CHJIy 3aKOHa, KOTOpBIE COAEpKaT YCIOBHE O BO3MOXXHOCTH OOpalieHus
B3bICKaHUS Ha 3aJI0KCHHOE MMYIIIECTBO BO BHECYJEOHOM INOPSIKE H OTMETKY O

COBCPUHICHUH WCITOJIHUTEIbHOMN HaOIIuCH, U (HJII/I) 3aKiiaaHasa (B CiIyqac, €ClH
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IpaBa 3aJIorojJiepXarensi yJOCTOBEPEHBI 3aKJIafHOM), cojepiKallas yCIOBHE O
BO3MOXHOCTH OOpalleHus B3BICKAHHUS Ha 3aJ0KEHHOE€ HKMYIIECTBO BO
BHeCYZeOHOM NOPSAIKE U OTMETKY O COBEPLIEHUN UCIIOTHUTENIBHON HANIIHCH;

JIOKYMEHTBI,  TOATBEPXKAAIOMME  OCTAaBJICHUE  3aJIOroJepXKaTeIeM
3aJI0KEHHOTO HMYIIecTBa 3a Cco0oi (3asBiieHHE 3ajoroaepxarens o6
OCTaBJICHMH TIpeMEeTa UIIOTEKH 32 cOOOM M B Cllydyae OCTaBjEHUS NpeaMeTa
UIOTEeKH 3a co0oil 6e3 mpoBeleHUS TOPTOB MOKYMEHT, IOJATBEPXKIAFOIIUN
HOJIy4eHUe YKa3aHHOTO 3asiBICHNUS 3aJI0r01aTeleM).

2. T'ocymapcTBeHHas perucrpanus Iepexojia mpaBa COOCTBEHHOCTH Ha
HEJIBIDKMMOE WMYIIECTBO B pe3ysbTaTe OOpallleHHs 3ajlorojiepiKaTeiieM
B3BICKAHUS HA HETO TIPOBOAUTCS HE MO3HEE YeM B T€UCHHE IISITH padounX JHeH
CO OHSA IpUeMa 3asBICHUS W JOKyMEHTOB, ITPEAYyCMOTPEHHBIX ITyHKTOM 1
HACTOSIIEX CTaTbH.

IIpu rocynapcTBeHHO# perucTpalidu nepexoa rnpaBa coOCTBEHHOCTH Ha
HEJIBUDKHMOE MMYILECTBO B MPEAYCMOTPEHHBIX ITyHKTOM 1 HacTosiei cratbu
CIydasx perdcTpaldoHHas 3amuch 00 MIoTeke, obecreunBaroeil TpedboBaHuS
3ajioroJiepikarend, B LUENAX YIAOBIETBOPEHHS KOTOPOrO pPEaIM30BaH IMpeaMeT
UIIOTEKH, MTOTaIlaeTcs OAHOBPEMEHHO C IOCYAapCTBEHHOM perucrpauueil npasa
CcOOCTBEHHOCTH nmpuodperarens 3aJI0KEHHOTO AMYILIECTBa 150107
3aJI0rOJEPKATENSA.»;

9) MOMOMHUTE CTaThel 25° CIEAYIOIIEro CoAep KaHus:
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«Crtathsa 25°. OcoGeHHOCTH TrocyJapcTBEeHHOH perHcTpamHH
npaBa coOCTBEHHOCTH H IIpaBa apeHAbl Ha
3eMeJIbHBIH  Y4YacTOK, 3aHATHIH 31aHHEM,
cTpoeHHeM JIn COOPYIKEHHEM, npH
FOCYyAapCTBEHHOHl  perucTpalid  mepexoaa
npaBa coOCTBEHHOCTH Ha 3JaHHe (CTpOeHHe),
COOpYy:KeHMe  WJIM  Jpyroe  HeIBH:KHMOe
HMYHIeCTBO

ITpu rocygapcTBeHHON perucTpaliuy rnepexoaa mnpasa cOOCTBEHHOCTH Ha
31aHue (CTPOEHHE), COOpPYXXEHHe WM Jpyroe HeABWXUMOE HUMYIIECTBO
OJHOBPEMEHHO IIPOBOJAUTCS TI'OCYAAPCTBEHHAs PETUCTpalds Iepexoaa Ipasa
COOCTBEHHOCTH JIMOO, €CIM JOTOBOP apeH[Abl MOAJEXal TIoCyAapCTBEHHOU
perucTpauyy, TOCYyHapCTBEHHAas perucrpanusi H3MEHEHHs apeHaaropa B
JOTOBOpPE apeHAbl B OTHOMIICHWM 3€MEJBbHOrO YYacTKa, 3aHATOrO0 TaKuM
HEABUKUMBIM  HMMYIIECTBOM M  TPHUHAJJIEKABIIET0  IMPEALIECTBYIOIEMY
COOCTBEHHHKY YKa3aHHBIX OOBEKTOB HEABMIKHMOCTH Ha IpaBe COOCTBEHHOCTH
WA apEHIBL.»;

10) myHKT 1 cTaThu 29 U3M0XUTH B CIEAYIOMICH peaaKIUu:

«1. I'ocynapcTBeHHasl perucTpalys UIMOTeKH MIPOBOAMTCS HA OCHOBAHUM
COBMECTHOTO 3asBJICHHS 3aJI0TO/aTeIT M 3aJorojepkarens jgubo HoTapuyca,
yIOCTOBEPUBILIETO JOTOBOP 00 HITOTEKe MM JIOTOBOpP, BJIEKYIIHMH 3a co0oii
BO3HUKHOBEHHUE MUIIOTEKH B CHJIy 3aKOHA, NIOCIIEe I'OCYAapCTBEHHON perucTpanuu

BCIIHEIX IIpaB 3aJIoroJarciii Ha COOTBETCTBYIOLIEC HCEABHKHUMOC HMYNICCTBO

WK MIpaBa, ABIAIONIETOCS NPECAMCTOM UIIOTCKH.
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K ykazanHOMY 3asBICHHIO IIpHjaraercs JOroBop 00 HIOTEKe MIH
JIOTOBOp, BJIEKYIIWM BO3HAKHOBEHHME HWIIOTEKHM B CHJIY 3aKOHa, BMECTE C
YKa3aHHBIMH B TaKOM JIOTOBOpE JOKYMEHTaMH.

Ilpu rocynapCTBEHHOW  pErHCTpaldd MIOTEKM HAa  OCHOBAHUH
HOTapUalbHO YAOCTOBEPEHHBIX JIOrOBOpa 00 UIOTeKe WIM JOrOBOPA,
BIEKYyIIEro 3a coOOH BO3HMKHOBEHHE MIIOTEKH B CHJIy 3aKOHA,
roCyIapCTBEHHBIN PErUCTPATOp, OCYIIECTBIISS MPOBEPKY 3aKOHHOCTH CHEIKUA U
IIPaBOBYIO IKCIIEPTU3Y, IIPEAYyCMOTpPEeHHbIe ITyHKTOM 1 crathu 13 HacTosIero
QenepanbHOrO  3aKOHa, IIPOBEpSAET HaJIM4KWe y 3aJIorojartelis Ipasa
COOCTBEHHOCTH, TIpaBa XO3SWCTBEHHOTO BeJeHUs Ha 3aJ0XKEHHOE UMYIIECTBO,
HaJlM4Ke WK OTCYTCTBHUE 3alpeTa NOCIENYIOEeH UITOTEKH, HAJTMUue yKa3aHus B
JIOTOBOpE Ha 3aperUCTpPUpPOBaHHbiE oOrpaHHdeHUs (oOpeMeHeHHs) IpaBa
COOCTBEHHOCTH U MHBIX BEIIHBIX MPaB IIpaBaMH TPETHHX JIUIL.»;

11) myskr 1 ctatbu 31 10NONHUTE ab3a1eM CIeayIOUEero Colep KaHus:

«Ilpy rocymapCTBEHHOH perucTpalii HIOTEKH Ha OCHOBaHUM
HOTApPHAJIBHO YNOCTOBEPEHHBIX JOroBopa 00 HIOTEKe WU JOroBOpa,
BJIEKYILETO 3a COO0M BO3HUKHOBEHHE HUITOTEKH B CHJIYy 3aKOHa, OTBETCTBEHHOCTD
3a MPaBOBYIO IKCIIEPTU3Y JOKYMEHTOB M 3aKOHHOCTH CIIEJIKH HECET HOTapuyc,
yAOCTOBEepUBIIHMI AoroBop. HoTapuyc Takke HECET OTBETCTBEHHOCTh 3a
JNeHUCTBUTENHHOCTh  HMHBIX  JOKYMEHTOB, TPEJOCTaBIE€HHbIX KM IS

FOCy,HapCTBeHHOﬁ perucTtpaiy UI1IOTCKH.».
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Cratba 5

IIynkt 1 crarem 25 ®enepanbHoro 3akoHa ot 8 ¢eBpans 1998 roma
Ne 14-®3 «O6 obmecTtBax ¢ OrpaHW4YeHHOW OTBeTCTBEeHHOCTHIO» (CoOpaHue
3akoHoaatenscTBa Poccuiickor ®enepaunn, 1998, Ne 7, ct. 785; 2009, Ne 1,
cT. 20) AONONHUTE ab3alleM CIEYIOIETro COAePKAHMS:

«ObpaieHue B3bICKaHUS Ha JONIO WM 9acTh JOJIM YIaCTHHKA OOIIecTBa
B YCTaBHOM KamuTane oOIIecTBa JOIycKaeTcs BO BHeCy/IeOHOM TMOpSAKe Ha
OCHOBaHMH JIOTOBOpa O 3allore, COAEpXkKallero YCJIOBHE O BO3MOXKHOM
oOpalieHMX B3BICKAaHHS Ha 3aJ0O)KeHHOe HMYIINECTBO BO BHeCY/IeOHOM
MOPSIIKE. ».

Crartp1 6

Brectn B ®enepanbHbii 3akoH OoT 16 mions 1998 roma Ne 102-@3
«O6 wunmortexe (3amore HeaBWxXUMOCTH)» (CobOpaHHe 3aKOHOIATEIHCTBA
Poccuiickoit ®enepanun, 1998, Ne 29, c1. 3400; 2001, Ne 46, cr. 4308; 2002,
Ne 7, ct. 629; Ne 52, ct. 5135; 2004, Ne 6, ct. 406; No 27, cr. 2711; Ne 45,
cT. 4377; 2005, Ne 1, ct. 40, 42; 2006, Ne 52, ct. 5498; 2007, Ne 27, ct. 3213;
Ne 50, ct. 6237; 2008, Ne 52, cT. 6219; 2009, Ne 1, ct. 14; No 29, ct. 3603; 2010,
Ne 25, ct. 3070; 2011, Ne 27, ct. 3879, 3880) cnemyronutie n3MeHEHHS:

1) cTaThio 9 HOMOTHATE IyHKTOM 1’ CIIEIYIOIIEro comepKaHus:

«1'. CTOpOHBI MOTYT IPELYCMOTPETh B JOTOBOPE 06 HIIOTEKe YCIOBHE O

BO3MOXHOCTH o6pameHI/151 B3BICKAHHA Ha 3aJI0KCHHOEC HMMYLUECTBO BO
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BHecy1eOHOM mopsake U (WiH) cocoObl, MOPAAOK pealu3alldil 3aI0KEHHOTO
UMYIIIeCTBa IpH OOpalleHWU B3BICKAHWS HA TPEIMET WIOTEKH IO PEIICHUIO
cyna.

Ecim wunoreka BO3HWKaeT B CHJIy 3aKOHa, CTOPOHBI BIpaBe
IIPeTyCMOTPETh B OTAEIBHOM COTJAIIEHWH YCJIOBHE O crnocobax U HOopsjKe
peanu3anuy 3al10)KeHHOTO UMYILECTBa MpU 0OpalleHuH B3BICKaHUS Ha MpeaMeT
WTIOTEKH MO peweHuro cyga. K ykazaHHOMy COIVIAIIEHUIO TPUMEHSIOTCS
npaBuia O (opMe UM TOCYAapCTBEHHOM perucTpalldd, YCTaHOBJICHHBIE
¢benepanbHBIM 3aKOHOM JIJIS1 IOTOBOpa 00 UTIOTEKE. »;

2) B cratee 10:

a) ab3all nepBblid MyHKTa | U3N0KUTH B CIEAYIONMIEH pelaKu:

«1. JloroBop 00 wHmoOTeKe 3aKiiovyaeTcss B NHUCBMEHHOU (opme IyTeMm
COCTaBJIGHUS OJHOTO JIOKyMEHTa, NOJNUCAHHOTO CTOPOHAMH, U MOAJEKUT
rOCy/1apCTBEHHOM PETUCTPaLlAU.»;

0) DONONHUTH MMyHKTOM 6 CIEAYIOIIETO COJIEPIKAHUS:

«6. B cnyuae, ecii CTOPOHBI HOTAPHAIBHO yIOCTOBEPHJIM IOTOBOp 00
UIIOTEKE WM JOTOBOp, BIEKYIIMH 3a COOON BO3HHKHOBEHHE WIIOTEKH B CHIY
3aKOHa, JUIS Lejed BHECEHHs COOTBETCTBYIOIIMX CBeAeHuH B EnunHbif
rOCYy/AapCTBEHHBIN peecTp MpaB Ha HEABM)KHMOE WMYILECTBO H CIIENOK C HUM

3aj4BUTCIIEM MPEACTaBIIsACTCS B Opral, OCYHIGCTBJISII-OH_[Hﬁ rocylapCTBCHHYTO
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perucTpalyio IpaB, HOTapUAJIbHO 3aCBUIETEIBCTBOBAHHAS KOMHS TaKoro
JIOTOBOpA.

Ecnu npu HacTyIJIeHUHM yKa3aHHBIX B HACTOALIEM ITyHKTE OOCTOSITENLCTB
CTOPOHaMH, OJJHOH CTOPOHOM A0roBopa 00 UIIOTEeKe WIIHM JOTOBOPA, BIEKYILIETO
32 coOOW BO3HHUKHOBEHHWE HIIOTEKM B CHJIYy 3aKOHa, HOTapHUaJIbHO
YIOCTOBEPEHHBIE KOIIMM TaKUX JOTOBOPOB HE IpPeJACTaBiieHhl B Opra,
OCYILECTBISIIOIINNA TOCYIapCTBEHHYIO PETUCTpalHio IIpaB, CojJepxkalleecs B
TaKMX JOrOBOpax YCJIOBHE O BO3MOXHOCTH OOpallleHHus B3bICKaHWUS Ha
3aJI0)KEHHOE MMYILIECTBO BO BHECYIeOHOM NOPSJIKE HE MIPUMEHSIETCS.);

3) nyHKT 2 ctathbd 11 U3M0XUTD B CIEAYIOLIEH pelaKUn:

«2. Unotexa xak oOpeMeHeHUE MMYILECTBA, 3AJI0KEHHOTO IO JOTOBOPY
00 UIOTeKe, WU TpU HIIOTEKe, BO3HUKAIOUIEH B CHJy 3aKOHA, BO3HHMKAET C
MOMEHTA I'OCY/JapCTBEHHOM perucTpaluy UIIOTEKH. »;

4) craTsio 14 [omonHuTH MyHKTOM 2 ClIeyIoIero conepKanus:

«2'. B ciyuae, eciId CTOPOHBI NPeAyCMOTpPENH B JOrOBOpe 06 MIOTEKe
WIH B JIOTOBOpE, BIIEKYIIEM 3a COOOM BO3HMKHOBEHHE MIIOTEKU B CHILy 3aKOHA,
yCIIOBHE O BO3MOXXHOCTH OOpaIiieHus B3bICKaHHs Ha 3aJI0)KEHHOE UMYLIECTBO BO
BHeCy1eOHOM MOpsIKe, JaHHOE YCIOBUE JOJDKHO OBITH BKITIOUEHO B 3aKIIaJHYIO.

B ciydae, eciiu CTOpOHBI MPeIyCMOTpPENIH B JOrOBOpe 00 MITOTEKE WK B
JIOTOBOpE, BJEKylleM 3a co0oil BO3ZHUKHOBEHHE HWIIOTEKM B CHILy 3aKOHa,

CHOCOOBI M MOPSNOK pealu3alldd 3aJI0KEHHOTO HMYIIecTBa Mpy 0OpallleHUU
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B3BICKaHUS Ha MpeJIMET MIIOTeKH II0 PELICHUIO CyJa, COOTBETCTBYIOIIME
IIOJIOXKEHHUSI TOJKHBI OBITh BKIIIOYEHBI B 3aKIIaJHYO.»;

5) B cTaThe 20:

a) IMyHKT 1 M3JI05KUTH B CIEAYIOLIEH peaaKiuu:

«1. T'ocymapcTBeHHass perucrTpauys HIIOTEKH, BO3HMKAIOIEH B CHILY
norosopa o0 MIoTeKe, OCYIIECTBISETCS Ha OCHOBAHUN COBMECTHOTO 3asBIICHUA
3aJI0rofiaTelIs ¥ 3a10roJepKaTes.

I'ocymapcTBeHHass perucTpalus HIOTEKH, BO3HHUKAOIIEH B CHILY
HOTapHajbHO YIOCTOBEPEHHOI'0 JOTroBOpa 00 UIOTEKEe, MOKET OCYIIeCTBIATHCS
Tak)Ke Ha OCHOBaHHH 3asBJIEHHS. HOTapUyca, yIOCTOBEPHBIIEro JOroBop 00
UTIOTEKE.»;

6) B ab3ale nepBoM IYHKTa 2 BTOpOE IMpPEUIOKEHHE H3JI0KUTh B
crenyomen pemakuuu: «l'ocymapCTBeHHas pErucTpanis HIIOTEKH B CUILY
3aKOHAa OCYIIECTBISAETCS Ha OCHOBAHHWM 3asABIICHUS 3aJI0roJepKaress M
3ajoronatenss Ju0OO HOTapwyca, yIOCTOBEPUBIIETO IOI'OBOP, BIIEKYIIHMHA 3a
co00ii BORHUKHOBEHHUE UIOTEKH B CHIY 3aKOHa, 0€3 yIUIaThl rocyapCTBEHHOMN
MOLUTMHBL.»;

B) ab3a1l nepBbld IMyHKTa 4 U3J10)KUTh B CIEIyIOIIEH peaKuu:

«4. T'ocynmapcTBeHHasi perucTpalysl YCTyHKH IIpaB MO JOTOBOpy 00

HIIOTCKE OCYINECTBJLICTCA IIO COBMCCTHOMY 3asABJICHUIO OBIBIIIET0 M HOBOTO
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3ajmorojepxareneir. s rocymapcTBeHHOU perucTpalldd yCTYIKHA IpaB
JIOJIKHBI OBITH MTPEICTABICHBI:);

I') B IYHKTE 5:

CIIOBa «a HIIOTEKa XKIJIOTO IMMOMEIIICHHS — B TeUeHHUe IATH pabouux JiHell ¢
YKa3aHHOTO JHS» 3aMEHHTDH CIIOBAMH «MIIOTE€Ka 3€MEJIbHBIX y49acTKOB, 3JaHHH,
COOpPYKEHUM, HEXMIIBIX MMOMEIIEHNH — B TeueHue MATHaANaTu paboumx THeH,
UTIOTEKA XXUIIBIX TOMEIIEHUH — B TeUCHHUE MIATU pabouux JHEM;

JIOTIOTHUTE a03allaMHu CJISAYIOMIETO COMePHKAHUS:

«locygapcTBeHHass  perucTpalius  HIOTEKW  3€MENbHOr0  y4dacTKa
OCYILECTBISIETCSI B CPOKH, NPETyCMOTPEHHBIE HJis TOCYJapCTBEHHOM
PETUCTpAIlU UIOTEKA HAXOJAIIMXCS Ha TAHHOM 3eMEJNbHOM YyYacTKe 3aHHs,
CTPOEHUS WA COOPYKEHHUS.

B cnydae, ecium uWmoteka BO3HUKIA B CHIy HOTapUaJbHO
yIOCTOBEPEHHOTO JOroBOpa 00 HMOTEeKe WM HOTApUAIBHO YIOCTOBEPEHHOIO
JIOTOBOpA, BIEKYIIero 3a co0OM BO3HHKHOBEHHE MIIOTEKHM B CHIIy 3aKOHa,
rOCyIapCTBEHHAs PETUCTpaIldsd UIIOTEKH 3eMeNbHBIX Yy4YaCTKOB, 3/7aHuM,
COOPYXKCHHUH, HEXWIBIX IIOMEIICHUH OCYIIEeCTBISETCS He IO03JHee YeM B
TeUeHHe ISITH pabouux JHEH.»;

6) B cTaThe 21:

a) HaMEHOBaHUe M3JIOKUTH B CJIeyIOLIeH pefaKiuu:
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«Cratbs 21. OTKa3 B rocyAapcTBeHHOH pericTpalud MIOTEKH U
NPHOCTAHOB/JIEHHE TOCYJAPCTBEHHOH perucTpanuu
HNIOTEKH»);

0) B a03alle BTOPOM ITyHKTa | ClIOBa «IO TNPHOOPETEHUIO >KHIOTO
MTOMEUIEHUSD) NCKITIOYUTB;

B) B a03alle mepBOM MyHKTa 2 CJIOBO «OTJOXEHA» 3aMEHUTH CIOBOM
«IPHUOCTAHOBIICHAY;

r) B ab3aiie nepBOM MyHKTa 3 clioBa «00 OTIOKEHHU» 3aMEHUTH CIOBAMHU
«O TIPUOCTAHOBJICHUN;

J) B TIIyHKTe 4 CJIOBO «OTKIaJbIBACTCA» 3aMEHUTH CJIOBOM
«MPHUOCTAHABINBACTCSY;

7) B ctathe 25:

a) B ab3ame IepBOM TMyHKTaZ | ClIOBa «WIM TPETEHCKOro CyIa»
VICKJTFOYHTE;

0) TOTIOJIHUTH ITYHKTOM 4 CJIeIYIOIEero COACPXKaHus:

«4. B cryuae oOpaiiieHus: B3pICKaHHS Ha MPEIMET UIIOTEKH 10 PEIEeHHUIO
cyna wid 06e3 oOpamieHuss B cyq (BO BHeCyAeOHOM NOpSAKe) B MOPSIKE,
YCTaHOBJICHHOM HacTosimM PenepalibHbIM 3aKOHOM, PETUCTPAI[MOHHAS 3allMCh
00 MIOTeKe IOTamaeTcs OJHOBPEMEHHO ¢ perucTpalyeil npaBa cCOOCTBEHHOCTH
npuobOpeTaTeslis WIH 3aJoTo/iepKaTelsd, OCTaBISIOIMIEro NpeaMeT WIIOTeKU 3a

co0oif, B OpsiKe, YCTAHOBICHHOM (eZiepallbHBIM 3aKOHOM O T'OCYAApCTBEHHOU

PETUCTpALUH ITPAB Ha HEABHXXHUMOC UMYIIIECTBO U CAEJIOK C HUM.»;
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8) myHkT 3 ctarbu 50 MpU3HATH yTPATUBILKAM CHILY;

9) B nyHkTe 2 cTatbu 54:

a) MOAILYHKT 2 U3JIOXHUTH B CJIEAYIOIIei pelaKyH:

«2) HaMMEHOBAaHKE, MECTO HAXOXKJEHUS, KaJaCTPOBBI HOMep WJTH HOMEp
3aIucH O Npase B EAMHOM peecTpe IpaB Ha HEABWIKUMOE UMYIIECTBO U CHEIIOK
C HUM 3aJ0XEHHOI0 MMYIIECTBA, U3 CTOMMOCTH KOTOPOrO YIOBIECTBOPSIOTCS
TpeOOoBaHUs 3aJI0TOAEPKATEIS;);

0) NOANYHKT 3 U3JIOXKHUTH B CIENYIONIEH pelaKiuu:

«3) croco0 M TOPSNOK pealu3alyd 3aJI0KEHHOTO0 HMMYIINECTBa, Ha
KOTOpoe oOpalaercst B3bickaHWe. Eciau CTOpPOHBI 3aKJIOUWIM COTJIAIlIeHHE,
YCTaHaBIIMBAIOLIEE TOPAAOK peanu3alliid NpeaMeTa UIIOTEKH, CyIl onpenenseT
croco0 peajlv3aliy 3aJI0)KEHHOTO MMYLIECTBa B COOTBETCTBUM C YCIOBUSMHU
Takoro cornamenus (myHKT 1' craThyr 9 HacTosmero MeaepanrbHOro 3aK0Ha);»;

B) B NOANYHKTe 4 ToOCie clioBa «3aJIOTOJEPIKATENEM,» IOMOJIHUTD
CJIOBaMHU «JIOCTUTHYTOTO B XOJIe pacCMOTPEHMS [ie7ia B CYZe,», CIOBO «CYIIOM;»
3aMEeHUTh CJIOBaMH «CyloM. Ecnu HavaiibHasi MpoJaxHas HeHa 3aJl0KEHHOTO
UMYyILIECTBA  ONpENEeNseTcs] Ha OCHOBAaHMM OTYETa OLEHIIMKAa, OHa
yCTaHaBIMBAETCSI PAaBHOM BOCBMHUIECATU TMPOLEHTaAM pPBIHOYHOH CTOMMOCTHU
TaKoro UMyIecTBa, ONPEIEICHHON B OTUETE OLICHILUKA;»;

10) B crathe 54':

a) B IyHKTe 1:
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a63al1; BTOpOit mociie CJIOB «IPH YCJIOBUU, YTO» AOMOJIHUTH CIOBAMU «HA
MOMEHT IPUHSATUS CyJOM pellieHus 00 oOpallieHu B3bICKaHH;

ab3a1] TpeTuil U3JI0XKUTh B CISAYIONIEH pelaKIIiu:

«CyMMa HEHCIIOJIHEHHOIo 00s3aTeNbCcTBA COCTaBIIIET MEHee UeM IATh
MPOLICHTOB OT CTOMMOCTH MPEMETA UITOTCKHU;»;

ab3a1] mAThIM MPU3HATH YyTPATUBIIIUM CHILY;

0) MyHKT 4 IPU3HATH YTPATUBIIUM CHIIY;

B) JIOTIOJTHUTH MIYHKTOM 5 CIIEAYIOMIETO COMEPKAHUS:

«5. Ecnu goroBopoM 00 UMOTEKe HE IPeIyCMOTPEHO HMHOeE, obpaleHue
B3BICKAHUA Ha HMYLIECTBO, 3aJ0KEHHOE IS oOecliedeHUus 0013aTelibCTBa,
UCITOTHIEMOTO NEPUOIUIECKUMU IaTeXaMHu, JOIyCcKaeTcs npu
CUCTEMaTHYE€CKOM HApylIEeHUWU CPOKOB WX BHECEHUS, TO €CTh NpH HapyIUECHUU
CPOKOB BHECEHHUs IUIaTeXxel Oojee ueM TpuU pa3a B Teuenue 12 mecsres,
OpeAUeCTBYIOIIMX JaTe oOpallleHuss B Cy[ WIH Jare HalpaBieHHS
yBeJIOMIIEHHST 00 o0OpallleHuHd B3BICKAHMS Ha 3aJI0)KEHHOE€ WMYINECTBO BO
BHECYIeOHOM TOpsJKEe, Jaxe TMpU YCIOBHH, YTO Kaxjaas MPOCpOUKa
HE3HAUYUTENbHA.»;

11) craThio 55 U3I0XKUTH B CAEAYIOMEH pelaKIiu:

«Cratpss  55. OOpaimeHHe B3bICKAHHSI Ha 3aJI03KEHHOE
HMYILIIECTBO BO BHeCy/1e0HOM MOpsiAKe

1. YnosneTBopeHue TpeGoBaHUM 3aiorojepyxkareis 3a cueT UMYyIIecTBa,

3aJI02KCHHOI'O 110 JOIr'OBOPY 00 HIIOTCKE, BO BHGCY}IG6HOM MOpsAAKE JOIIYCKACTCA
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B Cllydae, ecild 3TO IPeJyCMOTPEHO JOrOBOpOM 00 HIOTeKe JMOO JOrOBOPOM,
BJICKYIIIM 32 COOOM BO3HMKHOBEHHE UIIOTEKU B CHIY 3aKOHA, UIIM €CIIH IIpaBa
3aJI0ToZiepKaTels YIOCTOBEPEHbI 3aKJ1aTHOM, 3aKIaHON.

OOpaiienne B3bICKaHUS Ha NPeaMeT MIOTEKH BO BHECYNEOHOM MOpSIKe
10 WCIONHUTEIBHOW HAANUCU HOTapuyca [OONYCKaeTcs Ha OCHOBaHUH
HOTapUAJIbHO YJIOCTOBEPEHHOIO JO0roBopa o0 HIIOTEKE WM HOTApUAIBHO
YIOCTOBEPEHHOTO JIOTOBOPA, BIEKYIIEro 3a co00ii BO3HMKHOBEHHE UIIOTEKH B
CUJIy 3aKOHa, MO0 3aKIaJHOM, KOTOphIe cojaepkaT yclnoBue o0 olpameHun
B3BICKaHHSI Ha 3aJI0KEHHOE UMYIIIECTBO BO BHECYIeOHOM MOPSI/IKE.

Ecnu npasa 3aJI0roJiEpIKaTens YAOCTOBEPEHEI 3aKNaHOM,
yIOBJETBOpeHHe TpeOoBaHUK 3alorogepxkarens 3a CYeT HMYIIECTBa,
3aJI0KEHHOTO TI0 JOTOBOpY 00 WIOTeKe, BO BHECYJEOHOM TMOpSAKE IO
UCTIOJIHUTENbHON HaANMCH HOTapuyca JOmycKaeTcs, €clIu YycioBue o0
oOpallleHUH B3bICKAHUSI BO BHECyJIeOHOM TOpSAKE COAEPKUTCS Kak B
3aKJNafHOM, TaK U B JOrOBOpe 00 HITOTEKE WK JOTOBOpE, BIEKYIIEeM 3a coO0i
BO3HUKHOBEHHME WIIOTEKM B CHJIy 3aKOHA, Ha OCHOBAHMM KOTOPBIX BbLIaeTCs
3aknanHas. Takue JOroBOPHI NOJDKHEI OBITH HOTAPUAIBEHO YAOCTOBEPEHEI.

2. Peanuzanusa 3a70XeHHOTO HWMYyIIEeCTBa, Ha KOTOpPOe OOpaileHo
B3BICKAHWE BO BHecyAeOHOM TMOpsigKe, OCYIUECTBIsSeTCs B  TOPSIKE,

YCTaHOBJIEHHOM cTaThel 56 HacTosmero denepaibHOro 3aKoHa.
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B cnydae, ecnmu moroBop 00 HMOTeke MpeAycMaTpuBaeT yCIOBHE 00
oOpallleHuU B3BICKAaHHUS Ha 3aJI0’)KEHHOE UMYILECTBO BO BHECYI€OHOM MOPSIIKE U
CTOPOHaMH JOTOBOpPA SBJISAIOTCS IOPHANYECKOE IO U (WIM) MHAUBHUIYAIbHBINA
npeAnpuHAMATellb, B  o0ecledeHWe  00s3aTelNbCTB,  CBSA3aHHBIX  C
peNIpUHIMATEIBCKON AEATEIBHOCTBIO, OJHMM H3 CIIOCOOOB pealu3aluu
npeaMeTa UIOTEKH MOXET OBITh OCTaBJIEHHE 3JIOTOJEP)KATENEM 3aJI0KEHHOTO
UMYyIIIecTBa 3a co0oii.

K oTHOmeHHsIM CTOPOH IO OCTaBJIEHHIO 3ajlorozepkareneM 3a coloif
3aJ10KEHHOTO HMYIECTBA MIPUMEHSIOTCS npasuia IPAXAAHCKOTO
3aKOHOJATENBCTBA O KyIUIE-IIpOJaXke, €ClIM WHOE He BBITEKaeT U3 Xapakrepa
[IPaBOOTHOLIEHUH.

HcknroueHne U3 eIWHOro rocyapCTBEHHOIO peecTpa MHIMBUAYAIbHBIX
npeanpuHAMarenieli GU3NIEeCcKoro JIMLa, SBISIOUIETOCS CTOPOHOM aoroBopa 00
UIOTEKe, COoJepXKalero mpenycMOTpeHHOoe al3alleM BTOPBIM HaCTOSALIEro
MYHKTa HOJIOXKEHHe, He BIeUeT NpeKpallieHne MOJI0KeHHH 1oroBopa 00 UIoTeke
00 OCTaBIIEHHH 3aJIOTOICPIKATENIeM 3aJI0’)KEHHOTO UMYIIIECTBa 33 COOOM.

3. Ilpu oOpameHnyd B3BICKAaHWS Ha 3aJ0KEHHOE B COOTBETCTBHH C
ab3alieM BTOpPHIM IIyHKTa 2 HACTOSIIEH CTAaThbW MUMYIIECTBO OHO OCTaBIISAETCS
3ajiorojiepxarejieM 3a coboif ¢ 3a4eTOM B cUeT TOKYITHOM LIeHBI TpeOoBaHUii
3aJIoTo/Iep)KaTels K JOJDKHUKY, OOeCIeUeHHBIX WIIOTEKOH, IO LEeHe, PaBHOU

pI:IHO‘—IHOﬁ CTOMMOCTH T4KOIo HMMYINCCTBA, OHpeILeHCHHOﬁ B TIOPAAKE,
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yCTaHOBJIEHHOM 3aKoHOJAaTelbcTBOM Poccuiickoit Penepannnd 06 OLleHOYHOH
IeATEIILHOCTH.

B cmydae, ecnu 3aMHTEPECOBAHHOE JIMIIO HE COTJIACHO C IIPOBEXEHHOMU
OLICHKOW 3alI0O)KEHHOr0 HMMYINeCTBa, JTO JIMIO BrpaBe TpeboBaTh OT
3aJOrofiepKaTesii  BO3MEILIEHHMs YOBITKOB, IPUYMHEHHBIX peaiu3auuei
3aJI03KEHHOT0 UMYILECTBA, 10 1ieHe, yKa3aHHOW B oT4eTe 00 OICHKE.

4. CoBepllieHHE PErHUCTPaIIMOHHBIX NEeWCTBMHM IO BHECEHHIO 3amuceil B
Envnbiil rocy 1apCTBEHHBIN peecTp NMpaB Ha HEJBHXXMMOE UMYIIECTBO U CHEJIOK
C HAM B NOPSIIKE, YCTAHOBIEHHOM (peJlepallbHBIM 3aKOHOM O TOCYIapCTBEHHOH
pErucTpaLyy IpaB Ha HEABMHKUMOE UMYIIIECTBO U CICJIOK C HUM, B OTHOLIEHUHU
IpeIMeTa HWIIOTEKH, Ha KOTOpBIA oOpallleHO B3BICKAHHE BO BHECYIcOHOM
HOpsJIKE, JOIIyCKAeTCs HA OCHOBAHUU WCIOJHUTEIBHON HAANMCUA HOTapuyca B
MOpsAZIKE, YCTAaHOBIEHHOM (elepallbHBIM 3aKOHOM O TOCYAapCTBEHHOMN
perucTpanuy npas Ha HEABHXKMMOE UMYIIIECTBO M CIEJIOK C HUM.

5. VYnoBnerBopeHue TpeOOBaHHI 3ayorojepxkarerns B IOpPSIKe,
YCTaHOBJIEHHOM HACTOSIIEN CTaThel, HE NOMMYCKAeTC s, €CIIU:

1) mpenMeToM MIIOTEKU SBIISIETCS JXKUJIOE MOMEIeHUe, MpUHaexallee
Ha NpaBe COOCTBEHHOCTH (PU3NIECKOMY JIHILY;

2) zanorojaTtenb — (U3MYECKOE JIMII0O B YCTAHOBJICHHOM TIOPAJKE

IIpHU3HaHO 0e3BeCTHO OTCYTCTBYHOIIIUM,
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3) 3aJ0KeHHOE MMYILIECTBO SBIISETCS MPEAMETOM NPEAUIECTBYIOLIEH U
MOCJEAYIOMIE MIIOTEK, IpU KOTOPBIX IIPUMEHSIIOTCS Pa3Hblii IOPANOK
oOpallieHUs B3BICKaHUS Ha MpeIMET UIOTEKU MU pa3HbIe CIIOCOOBI peanu3aluu
3aJI0’)KEHHOT0 UMYIIIeCTBa;

4) wuMyImecTBO 3aJOXEeHO B oO0ecIedeHHe HCIONTHEHUS Pa3HbBIX
00s513aTeTbCTB HECKOJIBKHM CO3aJIOTOIEPIKATEIISIM;

5) nmpeaMeTOM UIOTEKH SIBJISIETCS 3eMENIbHBIN y9acTOK M3 COCTaBa 3eMellb
CEIhCKOXO03SIIICTBEHHOI'O0 HA3HAYEHHUS, HA KOTOPBIN pacipoCTpaHIeTCs JeHCTBHAE
®depnepanbHoro 3akona ot 24 uronst 2002 roga Ne 101-®3 «O6 obopote 3emens
CENbCKOXO3SICTBEHHOI'O Ha3HAYEHUA» ¥ Ha KOTOPOM OTCYTCTBYIOT 3/IaHME,
CTPO€HUE, COOPYKEHHUE;

6) IpeaMETOM UIIOTEKH SBISETCS 3€MENbHBIA Y4aCTOK U3 COCTaBa 3€MeENb
CENbCKOXO3IMCTBEHHOIO0 HAa3HAYEHMs, IIPEAOCTAaBIEHHBIA rpaXxiaaHuHy JUisd
WHIUBUIy AJTEHOTO JKHJMIIHOTO CTPOUTENBCTBA, BEJICHUS JIMYHOTO TOACOOHOTO
X035UCTBa, JA4YHOIO XO34MCTBa, CaJ0BOJACTBA, JKUBOTHOBOACTBA WU
OTOpPOJIHMYECTBA, & TaKXe 3[aHusA, CTPOEHHUs, COOPYKEHUs, HaxOoIdliuecs Ha
JAHHOM 3€MEIbHOM YUYacCTKE;

7) OpeMEeTOM HUIOTEKH SBIIAETCS 3eMENbHBIN yIacTOK, KOTOPBINA yKa3aH B
nyHkre 1 craTteu 62' Hacrosmero @enepadbHOTO 3aKOHa M Ha KOTOPOM

OTCYTCTBYIOT 30aHusA, CTPOCHUA, COOPYKCHNA,
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8) mpenMeTOM HIIOTEKH SBJISIETCS HMYIIECTBO, Haxojduieecs B
rOCyZapCTBEHHON MJIM MyHHUIMITATHbHON cOOCTBEHHOCTH;

9) mpaBo  3amorojareisi ~Ha  3aJIOKEHHOE  HMYIIECTBO  HE
3apEruCTpUpOBaHo B ENWHOM rocynapCTBEHHOM peecTpe IIpaB Ha HEABUXKUMOE
MMYILECTBO U CIEJIOK C HUM;

10) npeaMeTOM UIOTEKHU SIBISIETCS UMYILIECTBO, UMEIOITIee 3HAUUTEIIbHYIO
UCTOPUYECKYIO, XYAOXKECTBEHHYIO WIIM HHYIO KYJIBTYPHYIO IEHHOCTbH IUIs
o01ecTBa.

6. B cinyuasx, ykazaHHBIX B IIyHKTe 5 HACTOsIIEH CTaThy, B3BICKaHHE Ha
3aJI0’KEHHOE MMYIIECTBO 00paIaeTcs o PeleHHIO CyAa.»;

12) rnaBy IX nononHuTs craTheit 557 ClIemyIomero coepKaHus:

«Cratps 55°. [Topsizok HANPABJIEHHs yBeJOMIICHHS i TPeGOBaHHs

1. VYBemomnesme u  TpeOoBaHue (manee -  yBEIOMIJICHUE),
npeaycMoTpennbie HacTosmmM @DenepanbHbIM  3aKOHOM, [OTOBOpPOM 00
UMOTeKe, HaMpaBIBIOTCS [0 alIpecy, yKa3aHHOMY CTOpPOHOH jorosopa o0
UIIOTEKe, a TaKkKe II0 MECTy HaxOXXICHUs IOPHUAMYECKOro JIMLA UIU IO MECTY
KUTENBCTBA  (PU3MUECKOro JILA, B TOM 4YHCIE HMHAUBUAYAIBHOTO
IIpeINPUHUMATEIIS.

Mecto HaxoXIeHUS IOPUIMYECKOIO JIMLA OINpeAenseTcs Ha OCHOBAHUU

CBGHGHHﬁ, coAcpKalluXCcsa B COAMHOM I'oCyJapCTBEHHOM PEECTPEC HOPUINIECKUX
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JUI[, MECTO >XMTENbCTBA WHAWUBUAYAIBHOTO IPEAIpUHUMATENE — B €IUHOM
rocy/JIapCTBEHHOM pPEecTpe HHAMBUAYAIBHBIX TPeANpUHUMATENEH.

2. VYBe#oMmileHME HalpaBisercss II0 II0YTE 3aKa3HbIM IMHCBMOM C
YBEJIOMIIEHHEM O BpY4YeHHH WIH Bpy4daeTcs aipecary IoJ PacluckKy.

3. MoMeHTOM MOoNTy4eHUs yBeIOMJIEHHUSI CTOPOHO# JJ0roBOpa 00 UIIOTEKE
CUMTAETCA:

1) nara, yka3zaHHasi B [IOYTOBOM yBEIOMJICHUU O BPYYECHHH YBeIOMICHUS
no anpecy (MeCTy HaxXOXICHHS, MECTy J>KUTEIbCTBA) CTOPOHBI JOroBOpa 00
UIIOTEKE, YKa3aHHOMY B HEM;

2) para, yka3aHHas Ha KOIHMH YBEIOMJIEHHS CTOPOHOH Jorosopa o6
UITOTEKE WIH €€ NPeICTaBUTeNIeM NNPY BPYYEHUH YBEIOMIICHUS O]l PACIIUCKY;

3) nara oOTKaza CTOpPOHBI JOToBopa 00 HIOTEKE OT IOJyYeHHS
YBEAOMJICHHUS, ECIIH 3TOT 0TKa3 3aUKCUPOBAaH OpraHu3alye oYTOBOH CBI3H;

4) nara, Ha KOTOPYIO yBeIOMJIEHHE, HalpaBICHHOE IO ITOYTe 3aKa3HbIM
MCBMOM C YBEIOMJIEHHEM IO apecy (MeCTy HaXOXIEHUs, MECTY JKUTEJIbCTBA)
CTOPOHBI JI0roBopa 00 HIMOTEeKe, YKa3aHHOMY B HEM, He BpPYUYeHO B CBS3H C
OTCYTCTBHEM ajJipecara [0 yKa3aHHOMY ajJpecy (MecCTy HaxOXIeHHUS, MECTY
KUTEJNbCTBA), O YeM OpraHu3aiusd MOYTOBOM CBs3M mpouH(opMuIpoBana
OTHPABUTENS YBEIOMIICHUS.

4., CropoHa AoroBopa 00 WIIOTEKE TaKXKE CUUTAETCAd [OJTyYUBILEH

YBEJIOMJICHHE HaJ[JIeXKAIIMM 00pa3oM, eCllu:
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1) anmpecar oTkazancs OT NOJY4YeHHs YBEIOMIIEHHS M OTOT OTKa3
3a(pKCUPOBaH OpraHu3alyueli IOYTOBOH CBSI3H;

2) yBeoOMIIGHHE BpPYYEHO YHOJHOMOYEHHOMY JIHLY OPHAUMYECKOIO
Juna.»,

13) IOMONHHUTE CTaThel 59" CIeAYIOLIEro COMePKAHMS:

«Craths 59'. OcraBjienne 3a co6oii 32105KEHHOT0 HMYIIECTRA

B coorserctBuu ¢ nyHkroM 1' craTem 9 Hacrosimero ®enepanbHOTO
3aKOHa U B IOPsIKE, YCTAHOBIEHHOM YKa3aHHBIM IIyHKTOM, CTOPOHBI IOTOBOpa
00 HUIOTeKe BIIpaB€ YCTAHOBUTH IOJIOXKEHHE O TOM, UYTO 3aJIOrofep:Kareib
BIIpaBe OCTaBUTh 3aJI0OKEHHOE WMYINEeCTBO 3a co0oil mpu obpameHuu
B3BICKAHWSA Ha MpeIMeT HUIIOTeKH Kak BO BHECYNeOHOM Nopsjake, TaKk ¥ IO
PELIEHHUIO CyJia C y9eTOM TpeOOBaHUM, COACPKAILNUXCS B MyHKTax 2 U 3 CTaTbU
55 nacrosinero OeaepanbHOTO 3aKOHA.»;

14) craTtbio 61 U3I0XKUTH B CIEAYIOLICH pejaKLHu:

«Crtategs 61. Pacnpenenenue cymMMbl, BBIpYYEHHOH OT
peajM3anHy 3a710KEHHOr0 HMYIIeCTBa

1. CymMma, BeIpyueHHas OT peaju3aluy UMYIIEeCTBa, 3aJI0XXEHHOIO IIO
JIOTOBOPY 00 HIOTEKe, pacHpeiesseTcs MeX Ty 3asBUBIIMMU CBOH TPeOOBAaHHUS
K B3BICKAHMIO 3QJIOTOJIEPXKATEIIMHU, APYTUMHU KpeIUTOpaMd 3aJlorojareis U
caMuM 3aJI0T0JIaTeNeM. Pacnipenenenue TIPOBOJUTCS OpraHoM,
OCYILECTBIISIOLIMM HCIIOTHEHHEe CyNeOHBIX pEeIeHni, UK, ecIi B3bICKaHUE Ha

3aJI0)KEHHOEe HMYDIECTBO ObUTO 00paleHO BO BHECyAeOHOM IIOPSJKE,
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OpraHU3aTOPOM TOPrOB, WU B Cllydae, €ClIy TOPIH He NPOBOIATCS, HOTAPUYyCOM
¢ cobmonenueM npaBui cratbu 319, mynkra 1 crateu 334, nynkros 3 u 4
ctatbu 350 I'paxxmanckoro kozekca Poccuiickoit Denepanuu, a TakkKe CTaTbU
46 nacrosdiero denepanpbHOro 3akoHa.

2. TpeboBaHUs MOCIEAYIONIEro 3aJOroJIepXKaTeNs YIOBIETBOPSIOTCS W3
CTOMMOCTH  IIpeAMeTa 3ajora Iocjie  YJOBJIETBOpeHUs TpeboBaHUM
MPEAIIECTBYIOLIETO 3AJI0r0AEPKATENS.

3. TIlocne pacopeneneHuss CyMM, BBIPYYEHHBIX OT pealu3ailuy
3QJI0KEHHOTO MMYIIECTBA, MEXIY BCEMH 3aJIOTOAEPKATEIIMU PEaTU30BaHHOIO
3aJI0’KEHHOTO HMMYLIECTBA, 3asSBUBIIMMH CBOH TpeOOBaHUS K B3BICKAHMIO, B
NOpPSiZIKE OYEPETHOCTH, YCTAHOBICHHON HAa OCHOBAaHMM JaHHBIX EIWHOrO
rocyJJapCTBEHHOI'O peecTpa IIpaB Ha HEJBUKUMOE HUMYILIECTBO U CHAEJIOK C HUM,
paclpefensioTcss CyMMBbl HEYCTOWKHM, WHBIX INTpadHBIX CAHKIMHA, a TakKKe
yOBITKOB, MOJJIeKalUX yIUlaTe 3ajlorOAep/KaTeil0 B COOTBETCTBHU C
yCIOBUSMHU 00€CTIeUeHHOT0 UMOTEKOH 00513aTesIbCTRA.

4. Ecnm mpemMeToM UIIOTeKH, Ha KOTOpHIA oOpaiiaeTcs B3BICKaHHE,
SIBISIETCS  TOCYJapCTBEHHOE WM MYHHLHMNATBHOE HMYIIECTBO, CYMMBEI,
Mo/JTeKaIUe TEPEUYNCICHUIO 3aJOoroJaTel0 B IOPSIJAKE U O4YEepedHOCTH,

KOTOPEIC OIIPEACICHBI HACTOSIIEHU CTaTbeﬁ, 3a49UCIIAIOTCA B COOTBCTCTBYIOIHI/Iﬁ

OIOKET.
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5. Ecmu 3anoromepxarenb B MOPSAAKE, YCTAHOBIEHHOM HACTOSIIUM
QdeiepalbHBIM 3aKOHOM, OCTaBISET 3a COOOH IpeIMET HITOTEKH, KOTOPHIM
SBIIICTCS TIPUHAAJIeXallee 3aJOroJaTeli0 JXHUJIOoe MOMEIIEHUEe, a CTOMMOCTH
YKUJIOTO TTOMEIIEHNUS HEJJOCTATOYHO IS MOJIHOTO YAOBIETBOPEHUS TpeOOBaHUI
3ajorofiepKarenisi,  3aJODKEHHOCTh IO  OOECIeYEeHHOMY  HIIOTEKOi
0053aTeJIbCTBY ~ CUMTAETCS  MOTalleHHOW W obeclieueHHOEe  HIOTEKOH
0053aTeIbCTBO ITpeKpaIaeTca. 3aI0DKeHHOCTh 110 00ECIeYeHHOMY HIIOTeKOH
00513aTeIbCTBY CUMTAETCS [TOTAIICHHOH, eclii pa3Mep 00eCIie4eHHOTO UTIOTeKOH
o0s3aTeNbCTBa MEHbBIE WM pPaBeH CTOMMOCTH 3ajl0)KEHHOIO0 HMYIIECTBA,
OTIpefieIeHHON Ha MOMEHT BO3HUKHOBEHHUS UTIOTEKH.)»;

15) B cTatbe 64:

a) B TIyHKTe 1:

B ab3aile mepBoM ciioBa «ECIH JOroBOpoM 00 MIIOTEKE WU JOTOBOPOM,
BIEKYIIIUM BO3HMKHOBEHHE MIIOTEKH B CHJy 3aKOHA, HE MPEAyCMOTPEHO HHOE,
IIpU UITOTEKE» 3aMEeHUTh caoBaMu «[Ipu umoreke»;

a63all TpeTuil MpU3HaATh YTPATUBIINUM CUTTY;

0) MyHKTHI 2 ¥ 4 MPU3HATH YTPATUBIIUMHU CUILY;

16) B myukTe 1 craThu 64> cioBa «IMGO C MOMEHTA ITOIyHEHHS OPTaHoM,
OCYILIECTBIISIOIINM TOCYJAapCTBEHHYIO PErMCTpalyio IIpaB, YBEIOMIEHUS

3ajgorogare/isi M 3aJIOTrOA€pPiKaTeyid O 3aKIIIOYCHUW KPCAUTHOIO JOroBOpa
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(moroBopa 3aiiMa C YCIIOBHEM O LEJIEBOM HCIIONE30BaHUHU) C TIPHIIOKEHHEM
yYKa3aHHOTO JIOrOBOPay UCKIIOYHTh;

17) B cratbe 69:

a) B YaCTH BTOPOH CJIOBa «, IUOO MPUHAJIEKAIIETO 3aJ0r01aTeN0 NpaBa
apeH bl 3TOTO y4acTKay UCKIFOUUTH,

6) IOTIOHUTHh HOBOH YacThIO TPEThel CIeNyIOIIEro CONEepKaHUs:

«Ecnu 3anoroparens BlajeeT 3eMeNbHBIM y4acTKOM Ha IpaBe apeH[bl,
IIpH WMNOTEKE HaXOASAMMXCSI Ha JAaHHOM 3€MEJbHOM YYacTKe 3lIaHMi HIH
COOPY>KEHH 3aJI0°)KEHHBIM CUATAETCS IPABO apeH bl 36MENBHOI0 YJacTKa.),;

B) YaCTh TPEThIO CUUTAThH YACThIO YETBEPTOIA;

T') JOTIOJHUTH YaCTBIO IIATOH CIEYIOIEro COAepKaHuUs:

«IIpy unoTeke HEXWIOr0 NOMEIIEHUS  3aJI0)KEHHbIMH Hapsay C
HEXUJIBIM TIOMEIEHHEM CUUTAIOTCS IIPHHAJJISKAIHE 3aJI0TOJATEII0 [0S B
npaBe COOCTBEHHOCTH Ha o0O0illee HMMYIIECTBO B 3/JaHUM W JOJS B IIpaBe
COOCTBEHHOCTM Ha 3€MeNbHBI y4JacToK (mpaBa coapeHjaTopa JaHHOTO
3eMEJIBHOTO y4acTKa).»;

18) yacTb nepByro CTaTHU 69" M3II0XUTH B ClieNyIOIIeH peaaKIuu:

«Ecnn uHOE He MpenycMOTpeHo (eepabHbIM 3aKOHOM WU KPEIUTHBIM
JIOTOBOPOM JIKOO JTOrOBOPOM 3aiiMa, 37laHue WM COOPYXEHUE C 3eMeIbHBIM
y4acTKOM, Ha KOTOPOM OHH pAaCIOJOXEHBI, HEXWIOoe IMOMEIICHHUE,

npuoOpeTeHHble MO0  IOCTPOEHHBIE IOJHOCTBIO WM  YacTHYHO C
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HCIIOJIB30BaHUEM TIIeNIeBBIX KPEOUTHHIX CPEACTB OaHKa WIM WHOM KpeTHTHOU
opraHm3aii Ju0O CpeACTB LENEeBOr0 3aiiMa, IPeIOCTaBICHHOIO JPYTHM
IOPUINYECKAM JIMIIOM Ha MPHOOpEeTeHHe yKa3aHHBIX 00BEKTOB HEABUKUMOCTH,
HaXONATCA B 3ajlore y KpeIuTopa NO TakoMy oO0s3aTeNbCTBY C MOMEHTA
rocyJapCTBEHHONW perucTpaliy Unoteku B EnMuHOM rocyiapcTBEHHOM peecTpe
IpaB Ha HEABM)XMUMOE UMYIIIECTBO U CHIEJIOK C HIM.);

19) B ctatbe 77:

a) MyHKT | U3NI0XXUTH B CIeAYIOUIEH pelaKIIuM:

«1. Kunoe nomemienue, npuobdpereHHOE TUOO MOCTPOESHHOE MOTHOCTHIO
WIH YacTUYHO C WCIIOJNIb30BAHMEM KPEAWTHBIX CpPeACTB OaHKa WIH HHOH
KpeIUTHOM opraHm3aiud TuOO CpeNCTB IIEJIeBOTO 3aiiMa, MpeJOCTaBICHHOIO
OPYTUM  OPUIMYECKUM JIMIOM Ha TpPUOOpPETEHHWE WM CTPOUTENIHCTBO
VKa3aHHOTO JKWJIOTO TIOMEINIeHHs, HaXOJUTCAs B 3aJore C MOMEHTa
roCyIapCTBEHHOUN perucTpalyy UroTeku B EQMHOM rocy1apCTBEHHOM peecTpe
MpaB Ha HeJBMXKMMOE UMYHIECTBO U CIEIIOK C HAM.;

0) ab3an nepBbIid MyHKTa 4 1MOCie CIOB «B 3ajiore (MIOTEKE)» TONOIHUTh
CIIOBAMHU «B CUITY 3aKOHa».

Crarba 7

Buaectn B yacTe Bropyto HamoroBoro xonekca Poccutickoit ®@enepaiiun
(Cobpanue 3akoHonarenbctBa Poccuiickoit ®enepanun, 2000, Ne 32, cr. 3340;

2004, Ne 45, ct. 4377; 2006, Ne 1, ct. 12; 2007, Ne 46, ct. 5554; 2009, Ne 29,
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cT. 3642; No 48, ct. 5733; 2010, No 15, ct. 1737) cnenyrone U3MEHEHHA:

1) nyukr 1 crateu 333* fomonHUTE MOMIYHKTOM 4! cnenyromero
colepXaHHs:

«4') 3a ymocToBepeHHe JOTOBOPOB KYILIH-TIPOAAKH H 3al0ra JIOJH HIH
YacTW JIOJIW B yCTaBHOM  KamWrale oO0mecTBa C  OrpaHW4YeHHOU
OTBETCTBEHHOCTHIO B 3aBUCHMOCTH OT CYMMBI JIOTOBOpA:

no 1 000 000 pybuneii - 0,5 nporeHTa CyMMBI HOroBOpa, HO HE MeHee
1 500 pyGmneit;

or 1 000 001 pybns mo 10 000 000 pyGnei BkmtoumTensHo - 5 000
pybneir mmoc 0,3 mpoueHta cymMmbl jAoroeopa, mnpessimaromeid 1 000 000
pyOieii;

ceiie 10 000 001 pybasg - 32 000 py6aeit mmoc 0,15 npoueHTa cymmsl
nporosopa, npesbimatonieit 10 000 000 py6ieit, Ho He Oosiee 150 000 py6Gieii;»;

2) abzan mepBbId MOJIyHKTa S5 MyHKTa 1 cTaThu 333%* OHONHHUTE
IpemjioKeHneM clenymoomero cogepxxanus: «[Ipu wucuumcmeHun pasmepa
roCyapCTBEHHOU MOULIMHBI 33 YJOCTOBEPEHHUE JOTOBOPOB KYIUIM-IIPOLAXU U
3ajiora JOJH WJIH 9acTH JIOJIM B yCTaBHOM KaImuTalle 00IecTBa ¢ OrPaHUYEHHON
OTBETCTBEHHOCTBHIO NPUHUMAETCS OLEHKA JOJU WIM 4acTH HOJIHU KaK MpeaMera
3aJI0ra, yKa3aHHas CTOPOHaMM JOTOBOpa 3ajiora, HO He HMXKE€ HOMHMHAJIBHOM

CTOMMOCTH O0JIH, YaCTH JOJH COOTBCTCTBCHHO.».
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Cratbpsa 8

Buectn B ®enepanbHbiii 3akoH oT 2 okTsa6ps 2007 roma Ne 229-03
«O6  wucnomHuTenbHOM  mpou3BoAcTBe»  (CoOpaHme  3aKOHOAATEILCTBA
Poccuiickoit @eneparumn, 2007, Ne 41, ct. 4849; 2009, No 1, ct. 14; Ne 29,
cT. 3642) cnemyrolye n3MeHeHUS:

1) wacte 1 crateu 77 JONOJHUTH CIOBAaMH «HJIM HCIIOJIHUTEIBHON
HaJIUCU HOTapuyca B CilydasX, YCTAHOBJIIEHHbIX HacTtodimuMm @PenepanbHbIM
3aKOHOM;

2) B cratbe 78:

a) yacTh 1' M3MOXKHTH B CIIEIyIONIeH PefaKIUu:

«1'. Cyne6HbI# IPHUCTAB-HCITONHATENb HA OCHOBAHHY HCIIONHHTEIBHOM
Ha/IMCHU HOTapHyca:

1) u3pIMaeT mpeaMeT 3ayiora y 3aJorojarelii WM, €ClId NPeaAMEeTOM
3aj0ra sIBASETCS HEOBMXKMMOE HMYLIECTBO, IIPUHHUMAET IOCTAHOBJIEHHE O
HAJIOKEHUU apecTa Ha MpeaMET 3aJlora ¥ HalpaBiseT 3TO MOCTAaHOBIECHHE B
OpraH, OCYIIECTBISIIONIMM TOCyHZapCTBEHHYIO pErHCTpalyi0 IpaB Ha
HEJBUXKMMOE MMYIIECTBO U CIIEJIOK C HUM, JJi perucTpaluu apecra B EnuHom
roCyJapCTBEHHOM peecTpe IpaB Ha HEABIHKMMOE UMYIIECTBO U CAEJTIOK C HUM, B
OTHOIIEHUY BO3AYLIHOTO CyJHa, MOUIEKAIIEr0o rocyAapCTBEHHON PErHCTpaliy,
B EMHOM rocyZiapcTBEHHOM peecTpe MpaB Ha BO3AYLIHBIE CyAd, B OTHOLIEHUN

MOPCKOTI'O CyaHa, CyJHa BHYTPCHHETO ILTaBaHHuA, noaJjiexanmx



78

rOCYyIapCTBEHHON perucrpalii, B COOTBETCTBYIOILEM pEECTpe CyIOB
Poccuiickoit ®@enepauvu WU Cy[OBOM KHHTIe, MPUHUMAET MEphl IO OXpaHe
Takoro OOBEKTa HEABM)XMMOCTH IMOO, €CIH MpeJIMETOM 3ajiora SBISIOTCS
IeHHbIe Oymaru, HajaraeT apecT B COOTBETCTBHHU CO CTaThel 82 HACTOSIIEro
®enepanbHOro 3aK0Ha,

2) mnepedaer COOTBETCTBYIOLIME TMpeIAMeT 3ajora HIH JOKYMEHTHI
3aJI0T0/IEpIKATENIO IS MTOCIEeAYIOUIeN pean3allii 3aI0)KEHHOI0 UMYIIECTBA B
HOpsiiIKe, YCTaHOBJIEHHOM I paxknaHckuM konaekcoMm Poccuiickoit ®enepainmy,
O®enepanbHbiM 3akoHOM «(O0 uITOTEKe (3a10re HEABMKAMOCTH)» H 3aKOHOM
Poccuiickoit ®eaepaiun «O 3anore».»;

0) IOTIOJIHUTH 9aCTHIO 12 CIEAYIOIIErO COAEPIKAHUS:

«1% Ha ocHoBauuu xoJaTaicTBa 3ajlorofeparess cyAeOHbld MPUCTaB-
HCIIOJIHUTENb OCYIIECTBIIET pea3aldio MpeAMeTa 3ajlora B IOPSJKe,
YCTaHOBJIEHHOM HacTosAluM DetepalbHBIM 3aKOHOM. ),

B) B 4YacTH 3 cJioBa «, B3bICKAHHWE Ha KOTOpoe o0palmaercs Aus
yIOBIETBOPEHUS TpeOOBaHU 3a10T0/IepKaTelIs,)» UCKITIOYUTH;

3) craThio 80 NOMONHKUTH YaCTHIO 3’ CIEAYIOLIEro COTePIKAHHL:

3" ApecT 3al0XeHHOTO HMYIIECTBa B IEIX oOOecledeHus HCKa
B3bICKATesA, HE HMEIOIIEero IMpPEeUMYyIIecTBA IIepe] 3ajIoroJiepxareieM B

yJIOBIIETBOPEHHUHU TpeOOBaHMiH, HE HOIYyCKAeTC.»;
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4) B yvacth 2 cratbu &89 ciOBa «, a HaydallbHas MNPOAAXHas LeHa
3aJI0KEHHOTO MMYIIECTBa, Ha KOTOpoe oOpallleHO B3bICKaHWe B CyAcOHOM
TIOPSIAKE, - HUOKE 11eHbI, ONpeielleHHOMN CyAe0HBIM aKTOM UCKITIOUUTb.

Cratba 9

[Ipu3HaTh yTpaTUBIIUMU CUITY:

1) a63an neBateiii myHkTa 9 crateu 1 denepaabHOro 3aKOHA OT 9 UIOHS
2003 roma Ne 69-@3 «O BHeceHUH M3MEHEHUHN U JononaHeHu# B DenepanbHbIi
3akoH «O rocyapCTBEHHOW perucTpallvy IpaB Ha HEABHKUMOE HMYUIECTBO M
caenok ¢ HUM» (CoOpanue 3akoHoaarenbcTBa Poccuiickoit @eneparnuu, 2003,
Ne 24, ct. 2244);

2) nmyHKT 6 cratbu | @enepampHoro 3akoHa oT 5 Qespans 2004 roga
Ne 1-@3 «O BHeceHnun uzmeHeHult B OenepasibHbli 3aKoH «O0 umoTeke (3aiore
HepBuxUMOCTH)» (CoOpanne 3akoHONaTeNlbcTBa Poccuiickoit ®Denepanuu,
2004, Ne 6, cT. 406);

3) NOONYHKT «a» myHKTa 8 cratbu 48 MenepanbHOro 3aKoHa OT 29 HIOHS
2004 roma Ne 58-@3 «O BHeCeHMM U3MEHEHHMI B HEKOTOPBIE 3aKOHOATEIIbHBIE
akThl Poccuiickoii Denepaliud U NPU3HAHUU yTPATUBIIUMU CUITY HEKOTOPBIX
3aKOHOJIaTeNbHBIX akToB Poccuiickoit deneparuu B CBA3M ¢ OCYILIECTBIEHUEM
Mep TI0 COBEpIICHCTBOBAHHMIO TIOCyAapcTBeHHoOro ympasieHus» (CoOpaHue

3axoHoAaTeNnbcTBa Poccutickoit ®enepannu, 2004, Ne 27, ct. 2711);
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4) ab3am Bropo¥ myHkta 12 crateu 93 @exepanbHOro 3aKoHa
or 22 aerycra 2004 roma Ne 122-®3 «O BHeceHMHM U3MEHEHMH B
3aKOHO/aTeNibHbIe akThl Poccuiickoit Defepaliii U IPU3HAHUM yTPATHBLIINMU
CHUJTy HEKOTOPBIX 3aKOHOAATeNlbHBIX akToB Poccuiickoit Penepany B CBA3U C
MpUHATHEM (efepabHbIX 3aKOHOB «O BHECEHWN W3MEHEHWM W IONONHEHUH B
OenepanbHbli 3aKkoH «O06 0OMIMX MPUHLKIIAX OPTaHU3AIUU 3aKOHOJATENIBHBIX
(IpencTaBUTENBHBIX) ¥ WCIOJTHUTENBHBIX OpPraHOB T'OCYJapCTBEHHOW BJIACTH
cyobekToB Poccutickoit @enepanun» u «O0 oOMKMX MPUHIUNAX OpraHU3aluu
MECTHOTO  caMoymipaBieHus B Poccumiickoit ®enpeparun»y (Cobpanue
3akoHogaTenbcTBa Poccutickoit ®eneparum, 2004, Ne 35, cr. 3607);

5) abzar] 4YeTBEepTHI MOMMYHKTA «a» U IOAMYHKT «0» mnyHKTa 22
@OenepanpHoro 3akoHa ot 30 nmekabps 2004 roma Ne 216-03 «O BHeceHuu
u3MeHeHnit B DeepanbHblii 3akoH «O0 unoTteke (3ajore HEIBUKUMOCTH)»
(Cobpanwme 3akoHogarenbcTBa Poccntickoit @enepartun, 2005, Ne 1, cT. 42);

6) myakt 2 OepepansHoro zakoHa ot 26 utons 2006 roma Ne 129-@3
«O BHecenun m3meHeHud B ctathu 10 u 40 3axona Poccuiickoii Penepanuu
«O 3anore» (CoOpanue 3akoHomarenbcTBa Poccuiickoit ®enepaumu, 2006,
Ne 31, ct. 3428);

7) abG3aI1l ueTBepTHIM MyHKTa 6 cTaThy 3, a03aI1bl ceABPMOM U TPUHAALATHIH
nyHkTta 6 crareu 5 ®enepanpHoro 3akona ot 30 nexabps 2008 romga Ne 306-D3

«O BHeceHHMH H3MEHEHHUH B HCKOTOPBIC 3aKOHOAATEJIbHBIC aKTbl Poccutickon
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@denepalyl B CBSI3U C COBEPIICHCTBOBAaHUEM MOpsiAKa oOpalleHUs] B3BICKAHUA
Ha 3ajokeHHoe wuMyiectBo» (CoOpanue 3akoHozarenscTBa Poccuiickoin
®denepauuu, 2009, Ne 1, ct. 14);

8) abzary yeTslpHagUATHIA NMyHKTa 2 cTaThu 2 (DenepalbHOTO 3aKOHA
ot 30 nexabps 2008 romga Ne 312-®3 «O BHeceHUM U3MEHEHHUH B YaCTh MEPBYIO
I'paxnanckoro  xoxaekca  Poccmiickoit  Pepepaniu W OTHEJIbHBIE
3aKOHOJATENbHBIE aKThl Poccuiickoii ®enepaym (Cobpanue
3aKoHoaatenscTBa Poccuiickoit @eneparnuu, 2009, Ne 1, cr. 20);

9) myskt 1 crateu 3 ®egepanbHoro 3akoHa ot 7 ampens 2010 rona
Ne 60-03 «O BHeceHMM W3MeHEHHI B OTHeIbHBIE 3aKOHOHATENbHBIE AKThI
Poccuiickoit  @enepauun» (CoOpaHue 3akoHozaTenscTBa  Poccuiickon
®eneparun, 2010, Ne 15, cr. 1756).

Crartpbs 10

1. Hacrosumit @enepansHblid 3aKOH BCTYHAeT B CUNY [0 HUCTEYEHUU
JNEBSHOCTa JHEH 1mocie [HS ero o(UUUaIbHOIO OIyOJIMKOBaHUS, 32
HCKJIIOYEHHEM CTaThu 7 HacTosmero ®enepalbHOTO 3aKOHA.

2. Cratbsa 7 nactosmero ®@emepanbHOro 3aKOHa BCTyMaeT B chly C 1
saBaps 2012 roga, HO He paHee YeM IO MUCTEYEHUU OJHOTO Mecsla CO IHS €ro
opUIIHATBHOrO OMyOIUKOBaHUS.

3. o yrBepxnenuss MunuctepctBoM roctunnu Pocculickoit @eneparun

dbopM  yBeHOMJIEHUS  HOTapHycaMyd  HOTApUyChl  BIIpaBe  HaIpaBisATh
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YBEIOMJICHHS B IIPOM3BOJIBHOM (hopMe ¢ ydeToM TpeOOBaHUH K UX COJIEPKaHHI0
OcHoBg 3akoHozarenscTBa Poccuiickoit denepanun o Hotapuate ot 11 deBpans
1993 rona Ne 4462-1.

4. TocynmapcTtBeHHas peructpanys Mpasa IIpy Iepexojie IIpaBa
COOCTBEHHOCTM Ha HEABWKUMOE MMYIIECTBO B pe3ylbTare oOparleHus
3QJI0TOJEPKATEIEM B3BICKaHUS Ha HEOBM)KMMOE HMMYILECTBO BO BHECYHIeOHOM
NIOpsIIKE HA OCHOBAaHUU UCITOJIHUTEIBHON HaAIUCH HOTapryca 10 JOTOBOpaM 00
UIIOTEKE, 3aKJIFOUEHHEIM JI0 J{HS BCTYILUICHMS B CUILy HacTodiero ®enepaibHOro
3aKOHa, OCYILIECTBIAETCS Ha OCHOBaHUH CIeAYIOIINX TOKYMEHTOB:

1) noroBop 06 HIIOTEKe, COAEPKAIIHi yCIOBUE O BHECYIEOHOM MOPSIKe
oOpallleHHs B3BICKaHUS Ha 3aJI0XKEHHOE 110 JJOTOBOPY 00 HIOTeKe MMYIIECTBO U
OTMETKY O COBEpIICHHM HCIOJHATEIBHON HAAIMUCH WIH COIVIAIlEHHE O
BHeCy1€0HOM IMOpAJKEe OOpallleHNs B3BICKaHUS Ha 3aJI0)KEHHOE IO JIOTOBOPY 00
UIIOTEKE MMYLIECTBO, B ClIy4ae, €CIM 3TO COIVIAlICHUE 3aKI0vaeTcs B BHJIE
OTJIENBHOTO IOKYMEHTA;

2) HOTapHalbHO YJOCTOBEPECHHOE COTJIaCHe  3ajlorojarells  Ha
BHECYIeOHBIN MOPSIOK 0OpaIlieHHs B3bICKAHHS;

3) JOKyMEHTHI, IOATBEPKIAIOIINE PealI3allHIo 3AJI0KEHHOTO UMYIIIECTBA
(npoTokosl O pe3yapTaTax TOPIOB, JOTOBOP KYIUIM-NIPOJAXH C JIHIIOM,
BBIUT'PABILIMM TOPIH, B clydae MPOBEAEHUS TOProB) WIIM OCTAaBJICHHE 3a COOOM

npeaMeTra 3ajora 3ajioroAcpiKareiicM (HpOTOKOH O TIpHU3HAaHHH ITOBTOPHBIX
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TOPrOB HECOCTOSIBIIMMHUCS, 3asBICHUE 3aJloroJiepKaTensi o0 OCTaBJICHUH
npeaMeTa MNOTeKH 3a co0oif W JOKYMEHT, TOATBEP)KIAIONIMN HaIpaBiieHHe
3asgBIICHUS OPraHU3aTOPY TOProB WJIM 3aJOTOJATENII0 B CIydae OCTaBIEHHS

npeaMeTa UTMIOTEKH 3a co0oii 6e3 IpoBeIeHHs TOPTOB).

JI.Mensenen

Mocksa, Kpemib
6 nexabps 2011 rona
Ne 405-®3



