POCCHUINCKAS OEJIEPAITUA
O®EJIEPAJBHBIA 3AKOH

O BHeceHMHU U3MEHEHUH B YTO0JIOBHO-NPOLECCYAIbHBIN
koaexkce Poccmiickoit Penepauun W NPU3HAHUH YTPATHBIIHMH
CIJIYy OTIEJbHBIX 3aKOHOAATEIbHBIX AKTOB (M0JIOKEHHUI
3aKOHOAAaTeJIbHBIX aKTOB) Poccniickoii Penepanuu

ITpunst 'ocynapctBenHoi Jymoii 22 nexabps 2010 rona
Ono6pen CoBeToM Penepanum 24 pera6ps 2010 rogma
Cratb1 1

Buectu B YromnopHo-nponieccyanbHbil Kojekc Poccuiickoit denepannu
(Cobpanue 3akoHomarenscTBa  Poccuifckoit  @enepaunmu, 2001, No 52,
cr. 4921; 2002, Ne 22, ct. 2027; 2003, Ne 27, ct. 2706; Ne 50, ct. 4847; 2005,
Noe 23, cr1.2200; 2006, Ne3, cr.277; Ne31l, ct.3452; 2007, Ne 24,
ct. 2830, 2833; Ne 31, ct1. 4011; 2008, Ne 49, ct. 5724; 2009, Ne 1, crt. 29;
Ne 11, cr. 1266, 1268; Ne 26, ct. 3139; Ne 52, cr1. 6422; 2010, Ne 1, crt. 4;
Ne 15, cr1. 1756; Ne 19, ct1. 2284; Ne 27, ct. 3416, 3427; Ne 30, crt. 3986;

Ne 31, cT. 4164; Ne 49, ct. 6419) crenyroiire U3MEHEHU

1) B ctatbe 5:

e
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a) MyHKT 2 TOCJle CJIOB «B 3aKOHHYIO CHIIy MPUTOBOPBDY IOTIOTHUTH
CJIOBOM «, OIIPEIeIICHUS»;

0) myHKT 14 U3M0XUTH B CeIyIOMeH peqaKIiiuu:

«14) xaccanMoHHasT WHCTAaHIUSI - CYyJ, pacCMaTPHBAIONIMA B
KacCallMOHHOM MOpSJIKEe YTOJOBHBIE Jefia IO XKajgo0aM M IpelCTaBIeHUIM Ha
BCTYIIUBIINE B 3aKOHHYIO CUIIy MPUTOBOPBI, ONPEACIICHNS W ITOCTAaHOBICHHUS
CYIIOB;»;

B) IIYHKT 16 M3JI0KUTH B CJeAyIOLIei peaaKiuu:

«16) Hag3opHas uHcTaHuus - [Ipesnauym BepxosHoro Cyna Poccuiickoi
Qepepaluy, paccMaTpHUBaIOIUNA B IOPSAJIKE HAA30pa YroNOBHBIE [ena 1o
HaJ[30PHBIM JKaJIo0aM W TIPEeACTaBJICHUSIM Ha BCTYNHMBIIHE B 3aKOHHYIO CHILY
[IPUTOBOPHI, OTIPEETICHHS M TOCTAaHOBJIECHUS CYA0B;»;

T) OyHKT 23 U370KUTh B CIAEAYIOIIECH peaKIIuy:

«23) omnpenesnieHue - Jr00Oe peIIeHUE, BHIHECEHHOE KOJUIETHAIBHO
CylaM{d [epBOM, amneUIIIMOHHOW W KacCallMOHHOM MHCTaHIUH, 3a
WCKJIIOYEHUEM NPUTOBOPA 1 KaCCAllUOHHOTO OIPENEIICHH;);

1) TyHKT 51 U310>XKUTE B CHeAyrOIe! pefaKkIuy:

«51) cynebHoe pa3dupaTenbCTBO - CyZeOHOe 3acelaHKe CyJIOB IEPBOH,
BTOpPO#i, KaCCallMOHHOM U HAJA30pHOM MHCTaHLMIL;»;

€) TYHKT 53 U3JI0KUTh B CIEeAYIOLIECH peaKuu:

«53) cya BTOpOIl MHCTAHIIUY - CyJ, alleJUIIIMOHHON HHCTaHIIKH;,



) IOTIOJIHUTD ITyHKTaMH 531.53° CIIEAYIOLIETO COEPKAHUS:

«53') cyme6HOe pelleHHe - PUroBOp, ONpejeeHHe, OCTaHOBICHHE,
BHIHECEHHBIE TIPY IPOM3BOJICTBE IO YrOJIOBHOMY eIy B CyAaxX MepBOd U
BTOpPOH WHCTaHIIMM; ONpeJelleHue U IIOCTAaHOBIEHUE, BBIHECEHHbIC IIpU
IIPOU3BOJICTBE 1O YTOJOBHOMY [y B CyA€ KacCallMOHHOW HWHCTaHIUY;
TIOCTaHOBJIEHUE, BEIHECEHHOE TIPHU IPOM3BOJCTBE 110 YTOJIOBHOMY JIeNly B CyZe
Ha30pHOM MHCTAHIUY;

53%) uTorosoe cymeGHOE pelleHHe - NMPUIOBOP, HHOE pelIeHHe CYJa,
BBIHECEHHOE B XOJIe CYIeOHOro pa30uparenbcTBa, KOTOPBIM YIOJOBHOE JEIIO
paspeliaercs 1o CyuiecTBy;

53%) mpoMexxyTouHOe CcymeOHOe pelleHHE - BCe OMNpeleieHHs U
TIOCTaHOBJIEHHS Cy1a, 33 UCKIFOYEHHEM UTOTOBOTO Cy/Ie0OHOTO PEeIIeHUs;»;

2) B yact BTOopo# crathu 19 cioBa «rnaBamu 43 - 45, 48» 3aMeHHTH
crioBamu «riiasamu 45°, 47', 48'y;

3) B craTse 30:

a) B TIyHKTe 2 YacTH BTOPOW ClOBa «B YacTH TpeTbeW craTed 31»
3aMEHUTH CJIOBaMU «B IIyHKTe | dacTu TpeTbel ctatbu 31»;

0) 4acT! TPETHIO U YETBEPTYIO U3II0KUTH B CIIEIYIONIEH peJaKiuu:

«3. PaccMoTpeHHe YrONOBHBIX JEl B aneJUIAIUOHHOM IIOpSJKe

OCYHICCTBIIACTCA:

1) B palilOHHOM Cy[ie - CyAbEeH PalOHHOIO Cy1a €INHOIUYHO;



2) B BBIIIECTOSAIINX CyaX - CYZIOM B COCTaBe TpeX Cylel (enepaabHOro
cyla oOuIeil FOpUCAUKLIAH.

4. PaccMOTpeHHe YrOJIOBHBIX Jel B KacCallMOHHOM IOpsJKe
OCYIIECTBIIIETCS MPE3UANYMOM BEPXOBHOTO CyJa PeCIlyOJIMKU, KPaeBoro WU
o0yacTHOrO cyfia, cyda ropoja ¢eaepaibHOrO 3HAYeHUs, CyJa aBTOHOMHOMU
obacTd, cya aBTOHOMHOI'O OKpyTa, OKPY>HOTO (()JIOTCKOro) BOGHHOIO CyZa
B cOoCTaBe He MeHee Tpex cyneit, CyneOHOM Koluiernei mo yroJoBHBIM JejiaM
BepxoBroro Cyna Poccutickoit ®enepanuu 1 Boenno# xosuterueil BepxosHoro
Cyna Poccuiickoit @enepaiu B COCTaBe TPEX CyAEH, a B IIOPSAKE HAA30pa -
OonpIIMHCTBOM 4wieHOB IIpesmmmyma BepxoBuoro Cyma Poccuiickoi
Oenepanun.y;

B) B YacTH IIECTOH CIOBO «KAaCCalMOHHOM» 3aMEHUTH CJIOBOM
«QIEIUIALIAOHHOMY

4) B ctathe 31:

a) 4aCTh TPETHIO U3JIOKUTH B CIEAYIOLIEH PeAaKiIMK:

«3. BepxoBHOMY Cydy pecIlyONuKy, KpaeBOMy WM OOJacTHOMY CyAy,
cymy ropoaa ¢enepadbHOrO 3HA4YeHUsS, CyAy AaBTOHOMHOH o00jacTh, Cyxy
aBTOHOMHOIO  OKpyTa, OKpY)XHOMY  ((JIOTCKOMY) BOCHHOMY  CYZLy
IIOJICY AHBI:

1) yrosoBHBI€ [ieyia O MPeCTYILICHMSIX, IpelyCMOTPEeHHBIX cTaThamu 1035

YaCTBIO BTOPOH, 126 yacTeio TpeThel, 131 gacTsamu TpeThe u yeTBepToi, 132



4acTSMHU TpeTheil U geTBepToii, 205 - 205%, 206 JacTIMH BTOPOIi - USTBEPTOI,
208 yacTtrio iepBoit, 209 - 211, 212 gactero nepBoi, 227, 275 - 279, 281, 295,
317, 353 - 358, 359 vacTsmu nepBoié u BTopod u 360 YronoBHOro kojekca
Poccuiickoit ®enepanny;

2) yronoBHble Jjena B oTHomeHuWH uwieHa Cosera @Pepepanuy,
nemyrata l'ocymapcrBennodd [lymbl, cyapu QemepansHOro cyja, MUPOBOTO
CyAbPM 1O WX XOHaTalCTBy, 3asBICHHOMY [0 Hadana cyjaebHoro
pa3bupaTensCcTBa;

3) yroJjoBHBIE Jejia, B MarepuaiaXx KOTOPBIX COJEPXKaTCs CBEICHHUS,
COCTaBIISIIOIIHE TOCYJaPCTBEHHYIO TallHY.»;

0) 4acTh YETBEPTYIO MPU3HATH yTPATUBIIEH CUITY;

B) JIOIIOJIHATB YACTHIO CEIBMOM ' CIE/IyIONIEro CONeP/KaHMS:

«7". Ecnut fieta o mpecTyIeHusIX, COBEPIIEHHBIX IPYTITION JIUII, FPyTITION
JHIl 1O TIpPeIBapUTEIFHOMY CrOBOPY, OpPraHM30BAaHHOM TIpYIIIOH HIA
MPECTYIHBIM COOOILIECTBOM, ITOJCYJHBI BOEHHOMY CyAy B OTHOIICHHH
XOTs OBI OIHOTO M3 COYYACTHUKOB, a BBIJEICHUE YIOJIOBHOTO Jeja B
OTHOIICHHUH OCTJIBHBIX JIMIT HEBO3MOXKHO, yKa3aHHBIe [ena B
OTHOIIEHMM  BCEX JIHI[ pPacCMaTpUBAIOTCSI COOTBETCTBYIOIIMM BOEHHBIM
CYZIOM.»;

5) "yacTh BTOpYIO cTaThyl 33 NPHU3HATH yTPATUBILEN CHUITY;

6) B 4acTy BTOPOY cTathi 42:



a) B mMyHKTe 13 CliOBa «AIEJUIAIMOHHOM M KacCallMOHHOI) 3aMEHUTh
CJIOBaMHU «aNeJUISILIUOHHOMN, KaCCallAOHHON M Ha30PpHONY;

6) mynkt 14 TOoCile  cloBa «BTOPOI»  JOMOJHUTH  CJIOBOM
«, KaCCalfOHHOMN»;

7) myHKT 14 dYacTH deTBepTO cTaThu 44 IOCiEe CIIOBA «BTOPOID»
TOTIONTHUTH CJIOBOM «, KacCalldOHHONY;

8) myHkT 16 dactm uerBepToil craThu 47 IOCIE CIIOBa «BTOPOID»
IOTIONTHUTD CJIOBOM «, KacCaIllMOHHONY;

9) myHKT 9 YacTH mepBOi CTaThU 53 IMOCHE CI0Ba «BTOPOW» JOIOIHUTH
CJIOBOM «, KAaCCAllMOHHOW»;

10) mynkT 10 gacTu BTOpO# cTaThU 54 Mocie ¢I0Ba «BTOPO» IOIOIHUTE
CJIOBOM «, KacCalluOHHONY;

11) dgacte omumHHaAUaTyr crtathu 108 WM3NOXWUTL B cleAyroleil
pedaKuuu:

«11. TloctamoBnenme cyapd o0 u30paHMM B KadecTBe MEPBI
IpecedeHrsT 3aKIIOYeHUsl IOJ CTpaxy WiId o0 OTKa3e B ITOM MOXKET
OBITh OOXKATOBAHO B  aNeUIIHOHHOM TOpSIKe ¢ Y4YeTOM OCOOEHHOCTEH,
JIPEAYCMOTPEHHBIX CTaTheM 389° Hacrostmero Komekca, B TeueHme 3 CyTok
co jgus ero BeiHeceHus. Cyn ame/UsIUOHHON MHCTAHIMU IPUHUMAET
pellieHre 10 Xajio0e WM MpeICTaBIeHUI0 He Mo3Hee 4eM 4epe3 3 CYTOK CO
IHS MX HOCTyIUIeHus. PeireHwe cya ameJUIUOHHOM HMHCTaHIMU 00

OTMCHEC TIIOCTAaHOBJICHHA CYIbHU 00 1/136paﬂnn B Ka4eCTBE MEPbL



MIPECeYCHHUS  3aKITFOYCHUS MOJT CTPaXy MOMJICKHT HEeMeIJeHHOMY
UCTIONHEeHUIO. PemieHne cyna ameJUIIIHOHHOM WMHCTAHIIMM MOXeET OBITh
00XaT0BaHO B KaCCAIMOHHOM IOPSIKE 10 IIPaBHIaM, YCTAHOBICHHBIM TIaBOHM
47" Hacrosmero Konekca.»;

12) BcraThe 127:

a) B YacTH IepBO# cioBa «rmtaBamu 43 - 45» 3aMeHHTH CIOBaMu
«riaBamu 45" u 471»;

6) B 4HacTu BTOpoH cioBa «riaBaMu 48 u 49» 3aMEHHUTH CJIOBAMH
«rinaBamu 48" u 49x;

13) B yacTH 4eTBEPTOH CTATBH 255 CIIOBA «B KaCCAIlHOHHOM IIOPSIKE»
3aMEeHUTD CJIOBAMU «B aNEJUISLIAOHHOM ITOPSIAKEN;

14) B cratbe 259:

a) B myHkre 16 dYacTH TpeTbell cllOBa «CYAOM KaccCallMOHHON
HMHCTAHLA) 3a8MEHUTH CJIOBAMHU «CYJIOM aleJUISIUOHHON HHCTaHIHN;

©6) B YACTH CEOBMOIi CIIOBA «B KACCAIMOHHYIO MHCTAHIMIO» 3aMEHHUTh
CIOBaMH «B AaMeJULIUOHHYI WHCTAHLMIO», CJIOBA I KacCalHOHHOI'O
00KaJIOBaHMS) 3aMEHHUTh CJIOBAMH IS alleUISLHMOHHOTO 00XKallOBaHUSI,

15) B yactu Tpetreit crateu 309 crnoBa «riaB 43 - 45» 3aMEHUTH CIO0BaMU
«riaBsl 45'», CIOBa «KACCAIMOHHON MHCTAHIMM» 3aMEHMTh CIIOBaMH
«aneUISIITIOHHON WHCTaHLINI»;

16) B wactH neBsTOM cTaThil 316 coBa «I71aBoil 43» 3aMEHUTH CIIOBAMHU

«raBoii 45,



17) crarbto 317 U3N0XKUTE B CIEAYIONIEH pelaKIuu:
«Ctatpa3l7. Ipenenn 06:ka10BaHNs HPUTOBOPA
IIpuroBop, mnOCTAaHOBIEHHBIE B COOTBETCTBMH CO cTaTbell 316
HacTosmero Kogekca, He Mo)keT OBITh 00KaJOBaH B aleJUIALIMOHHOM MIOPSI/IKe
[0 OCHOBAHHUIO, IMPELYCMOTPEHHOMY IIYHKTOM 1 cTarhu 389" HacTosmero

Konekca.»;

18) B wacTu cenbpMoit cTaThd 3 177 cnoBa «riaBoit 43» 3aMEHHUTH CITOBAME

«rnaBou 451»;

19) B yactu mepBoit cTateu 323 cioa «cTarhsiMu 354 u 355» 3aMeHUTH
CIIOBaMH «CTaThaMH 389" 1 389°»;

20) B dHacth mATON cratbu 348 cinoBa «B KAacCAllMOHHOM ITOPSIKE
3aMEHUTDH CJIOBAMU «B AIEJUISIIIUOHHOM TIOPSIKE;

21) B myHKTe 4 ctathy 351 cliOBa «0 KacCallMOHHOM IOPSIKE» 3aMEHUTH
CIIOBaMH «00 aneJIUOHHOM ITOPAIKE;

22) rnaBel 43 - 45 npuU3HATh YTPATUBLIUMHU CHILY

23) pasgen X111 mononHUTE r1aBoi 45! CJIeIYIOIIETO CONePHKAHUS:

«TJIABA 45'. TIPOU3BOJICTBO B CY/AE AIEJUISIIUOHHOM
WHCTAHIIIHI

Crtatss 389'. IpaBo ane/IAIHOHHOTO 00KAJOBAHMS
l. IIpaBo  ame/UIAIMOHHOrO OO0XalOBaHWS CyAEOHOrO  pelleHHs
TIPUHAJUIEXXHUT OCYXKIEHHOMY, OINpPaBJAHHOMY, WX 3aLUTHHKAM M 3aKOHHBIM

TIpeICTaBUTEISIM, TOCYAapCTBEHHOMY OOBHHHUTENIO W (MJIM) BBIIECTOSLIEMY



IIPOKYpOpYy, HOTEpIeBIIEMY, 4YacTHOMY OOBHHHUTENIO, WX 3aKOHHBIM
IPEeNCTaBUTEISIM U NPEJCTABUTEISIM, a TaK)Xe MHBIM JIMIaM B TOH 4acTH, B
KOTOpOH o0xalryemMoe Cyle0HOe pellieHue 3aTparuBaeT UX NpaBa U 3aKOHHBIE
HMHTEPECHI.

2. I'paxJaHCKW HCTEl, TPaXHaHCKHA OTBETUYMK WM HX 3aKOHHBIE
IpeACTaBUTENM W IPEJCTABUTENH BIpaBe 00XajloBaTh CyJeOHOE pellieHuE B

JacCTH, K&CﬂIOIHGfIC)I rpaxjJJaHCKoro HCKa.

2
CrtaTtpa 389°. CyaeOHbie pelienns, noajeKalme
ane/UISIIHOHHOMY 005Ka/I0BaHHIO

1. B cootBeTcTBUU C TpeOOBaHUAMH HAcCTOSAIIEH IJaBbl PElICHUA CyHa
IepBOM WHCTAHIUKM, HE BCTYNHBIIME B 3aKOHHYIO CHIY, MOTLYT OBITH
00>ajioBaHbl CTOPOHAMU B aNeJULIMOHHOM IIOPsIIKE.

2. OnpeneneHusi WA IOCTAHOBIEHUS O IIOPAJIKE MCCIENOBaHHSA
JIOKa3aTeJsCTB, OO0 yJOBIETBOPEHHWM WM OTKIOHEHMHM  XOJATa’CTB
YYAaCTHUKOB CyaeOHOro pasbuparenbcTBa U JApyrue cyneOHBIE pelleHwus,
BHIHECEHHBIE B XO0Je CyaeOHOro pasbuparenscTBa, OOXKalIyloTCs B
aNeJUIIIMOHHOM IOPSiAKE OJHOBPEMEHHO ¢ O00XKaJOBaHHMEM HTOrOBOIO
CyIeOHOro pelleHusT II0 Jely, 3a HCKIIOYeHHEM CyAeOHBIX pPEUIeHUH,
yKa3aHHBIX B YaCTU TPEThEH HACTOSIIEH CTaThy.

3. Jlo BBIHECEHHMS HTOTOBOIO CyJeOHOrO pelIeHHs anelUIALHMOHHOMY
00KaJIOBaHUIO TOJJIEXAT MMOCTAHOBICHWS MUPOBOIO CYIbHA O BO3BpalllCHHH

3adABJICHHUA JINLYy, €0 IO4aBIIEMY, 1160 00 oTKaze B IIPUHATAU 3a54BJICHUA K
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IPOU3BOJICTBY; CyAeOHBIE IOCTAHOBJICHHS WM OIpenaelieHHs o0 H30paHuu
MepHI IIpecedeH s WIH O MPOJICHHH CPOKOB €€ NelCTBHUSA, O IIOMEILEHUH JINIa
B MEQUUUHCKUH WIH TICHXHATPHYECKUN CTAI[MOHAp IS IPOHM3BOJACTBA
CyneOHO# SKCrepTH3bl, 0 NMPHUOCTAHOBIEHHWH YIOJOBHOIO 1eliia, O Iepenade
YrOJIOBHOTO Jiefia IO TIOACYAHOCTH WIM 00 W3MEHEHHWH TOJCYIHOCTH
YyrOJIOBHOTO [lejia, O BO3BpAIlCHHW YTOJIOBHOTO Jejia IIPOKypopy; ApyTue
cyneOHBle pelleHWs, 3aTpardBalolie TIpaBa TIpaXJaH Ha JOCTyl K
IPaBOCYAHIO U Ha pacCMOTpEHHE Jejla B pa3yMHbIE CPOKH U NPEIITCTBYIOLIIE
HanbHENIIeMy JBWDKEHUIO Jela, a Tak)Xe YacTHBIE OINpENeNIeHUus WIn
TTOCTAHOBJICHUSI.

4. Ob6xamoBaHue OTpeeNeHHs] WX ITOCTaHOBJIEHHUS, BBIHECEHHBIX BO
BpeMs. CcyneGHOro pasOupaTenbcTBa, HE IPHOCTaHaBIMBaeT cynebHoe

pazbuparenpcTBO.

3
CtaTha389. Ilopsiaok npuHeCeHHs aNeIAIHOHHBIX
’KaJ100b1, IpeAcTaB/ICHHS

1. AnlennaioHHBIe Kaltoba, TpeCTaBICHUE MPHUHOCATCA 4Yepe3 CYL,
IIOCTAHOBHBILIHH ITPUTOBOP, BEIHECIIHIT HHOE 00alyeMoe CyAeOHOe pelIeHHe.

2. AneiisSioHHbIe Xanoba, IpecTaBlIeHHe O1at0TCA:

1) Ha NPUTrOBOp WJIM UHOE PElIeHHEe MUIPOBOIO CyJbH - B PAOHHBIHA CYI;

2) Ha TPUTOBOP WM MHOE pelleHHe PaiOHHOIO CyJa, TapHH30HHOIO
BOEHHOTO CyJa - B CyJeOHYIO KOJUIETHIO IO YTOJOBHBEIM J€JlaM BEPXOBHOTO

cyza peciyOIMKHy, KpaeBoro Wi 00JIaCTHOTO CyJia, CyAa roposa denepaibHOro
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3HA4YeHUs, Cyla aBTOHOMHOM 00J1aCTH, Cy/ia aBTOHOMHOT'O OKpYyTa, OKPY>XHOTO
(br0TCKOr0) BOEHHOIO CY/Ia;

3) Ha [IPOMEXYTOYHOE pelleHHe BEePXOBHOTO CyJia pecIryOsuKHy,
KpaeBOro Wid oOJacTHOro cya, cyAa ropoja (erepajibHOTO 3HAYEHUs, Cyaa
aBTOHOMHOH 00JIacTH, CylJa aBTOHOMHOTO OKpyIa, OKpYXHOro (¢ioTckoro)
BOGHHOIO CyJa - B CyAeOHyIO KOJUIETHIO [0 YIOJIOBHBIM Ji€jiaM
COOTBETCTBYIOIIETO Cy/a;

4) Ha TPUTOBOP WIW WHOE WTOTOBOE peEIeHHe BEPXOBHOIO Cyna
pecrryOauKy, KpaeBoro i OOJacTHOTO CyZAa, cyAa ropojaa ¢eaepaibHOro
3HAYEHMs, CyAa aBTOHOMHO# 00JIacTH, Cy/ia aBTOHOMHOTO OKPYyTa, OKpPY>XHOIO
((proTcKOro) BOEHHOTO Cyna - coOTBeTCTBEHHO B Cy[eOHYIO0 KOJUIETHIO IO
yrosioBHEIM genam BepxoBnoro Cyna Poccuiickoii ®enepanuu, BoeHnyro

kosuteruto BepxosHoro Cyzna Poccuiickoit @enepanun.

4
Crtatpa389". Cpoku ane/JIIIIHOHHOIO 007K/ 10BaAHUSA
NPUTOBOPOB WJIH MHBIX CyAeOHBIX peleHHi

l. AnemnsmuoHHBIe kanoOa, MpelcTaBleHWe Ha NPUIOBOP WJIM HHOE
pellieHre cyAa MepBOi MHCTAHIMU MOTYT OBbITh II0JaHk! B TeueHue 10 cyTok co
JTHS TIOCTaHOBJIEHHUsI TPUTOBOpPAa WM BBIHECEHHS HHOIO pELIeHUs Ccyha, a
OCYXJICHHBIM, COJIEPKAIUMCS IOl CTPaKeH, - B TOT K€ CPOK CO [HSA BPYUEHUS
€My KOIHI PUroBOpa, ONPENEeIeHUs, IOCTAHOBIICHHS.

2. B TedeHue CpoKa, yCTAHOBJIEHHOTO Ui OOKaloBaHMA CyAeOHOIo

pellieHdsI, YTOJIOBHOE JIeN0 He MOXKeT OBITh HCTpeOOBaHO M3 Cyla.
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3. AnennsnuoHHBIE Xanoba, IpeacTaBleHHe, TOTaHHbIE C IIPOITYyCKOM

CPOKa, OCTaBJIAIOTCA 0e3 pacCMOTPCHUA.

CraTphsa 389°. Ilopsaok BOCCTAHOBJICHHS CPOKA
aneJVISIMOHHOr0 00KaI0BaHusI

1. B cmydae mpomycka cpoka ameUSIHOHHOTO 00XXajaoBaHUA TIO
YBaXHUTENbHONH NpHUYUHE JIMIA, WMEIOIHMe NpaBo IOJAaTh AaNeUILUOHHBIE
kanoOy, TMpeAcTaBlIeHHWe, MOTYT  XOJaTalicTBOBaTh  Iepeln  CyIoM,
MOCTaHOBHUBIIMM IIPHTOBOP WJIM BBIHECIIAM HHOE O0XXallyeMoe pelleHHe, O
BOCCTAHOBJICHUM TPOIMYILIEHHOTO CpOKa. XOAAaTaiiCTBO O BOCCTaHOBJICHUU
CpOKa pacCMaTpHBAETCs Cy/bel, MpelceqaTelbcTBOBABIIMM B CyAeOHOM
3aCeJIJaHUH T10 YTOJIOBHOMY JIeJTy, WIH IPYTHUM Cy[bEH.

2. IlocranoBieHre cyabu 00 OTKa3e B BOCCTAHOBJICHHUH IIPOILYILIEHHOIO
CpoKa MOXeT OBbITh O00XXaJIOBAHO B  BBIIIECTOSLIMH  Cyd, KOTOPBIA
BIIpaBE OTMEHUTh TAaKO€ IIOCTAHOBIEHHWE K  PACCMOTPETh  IIOJAHHBIE
anesAHOHHbIe XKano0y, MpeacTaBlieHHe MO CyLIecTBY JIMOO BEpHYTh HX B
Cyl, BbIHeCIIMH oOxallyemoe CyJeOHOe  pelleHue, Uil  BBITOJHEHHS
TpeOOBaHMI, IPEAYCMOTPEHHBIX CTaThEHR 389° nacrosmrero Kopexkca.

Ctaths 389° AnenasinumonHble xKaj06a, mpeacTaBIeHHe

1. AnennsiioHHEIE )KaJIO6a, npeacraBjIeHUue JOJDKHBI COAEPKAaTh.

1) HamMeHOBaHWE Cyda amneJUIIMOHHOM WHCTaHIUH, B KOTOPHIH

MIOIAat0TCA XKajo0a, mpecTaBIeHuE;
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2) [aHHBIe O JIMIle, TOHABIIEM AaNeJUIAIHOHHBIE Kallo0y WIN
IIpe/CTaBIeHHe, C YKa3aHWeM €ro IpOoIECCyalbHOTO IIOJIOXKEHUSI, MecTa
YKHUTEIBCTBA MIIHM MECTa HaXOXKICHUS;

3) yKa3aHue Ha IMPUTOBOP WK HHOE Cyie0HOe pellieHre 1 HauMEeHOBaHWe
CyJa, ero NoCTaHOBMBIIETO MJIH BBIHECIIETO;

4) moBOABI ~ NHIA, ITOAABIIEr0  ANEJUIAIHOHHBIE  JKajo0y WU
IpeICTaBleHne, C yKa3aHHeM OCHOBAaHMH, NpelyCMOTPEHHBIX CTaThed 389"
Hacrosmero Konekca,

5) mepedeHb MpHIaraeMbIX K aleUIIIHOHHBIM Xano0e, MpeCTaBIeHUIO
MaTepHajoB;

6) IONIKCH  JIWIA, TONABIIETO  AaNe/UBIMUOHHBIE  Kanody  Win
IIpeICTaBIICHHUE.

2. B anmemnrgipoHHO# Kamobe nHila, HE Y4acTBYIOUIETO B YIOJIOBHOM
Jee, TOJDKHO OBITh YKa3aHO, KaKue MpaBa M 3aKOHHBIE MHTEPECHI 3TOrO JIMLA
HapylIeHs! Cy1eOHBIM peIleHueM.

3. Ecnu  ocyxIeHHBI 3asBifeT XojaTaiictBo 00 yvyacTMM B
PacCMOTPEHHH YTOJIOBHOTO Jiella Cy[AOM ameUIMOHHOM WHCTaHIMH, 00 3TOM

YKa3bIBaA€TCs B €TI0 aneJIsIIMOHHON xajgo0e Ui B BO3PaXCHWIX Ha )KEU'IO6BI,

Npe/iCTaBIICHNA, MMPHUHECCHHDbIC APpyrumMu Y4aCTHUKaMHU YIOJIOBHOI'O
Iporecca.
4. B cliydae HECOOTBCTCTBUA AllCJIIIIMOHHBIX )KEUIOGBI,

IIpEACTaBICHUA Tpe6OBaHI/ISIM, YCTaHOBJICHHBIM YaCTbIO nepBoﬁ HacTosIeH
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CTaThH, YTO TIPETATCTBYET PACCMOTPEHHIO YT'OJIOBHOTO [ieNa, aleiUISIHOHHbIE
xajoba, TpefcTaBieHre BO3BPAIIAIOTCS CYAbeH, KOTOPHIM Ha3HadaeT CPOK Il
X TepecocTaBieHrs. Ecimm TtpeboBaHus CybH He BBIITOJIHEHBI |
aleJUBILMOHHbIE JXKano0a, NpeACTaB/leHHe B YCTAaHOBICHHBIM CyIbed CPOK He
TOCTYIWIN, OHU CUUTAIOTCS HEMOaHHBIMU. B 3ToM ciy4dae MIPUTOBOP

CUHNTACTCA BCTYIIMBIIMM B 3aKOHHYH) CHIY.

CraTpsn389. Mspemenume o0 NPHHECEHHBIX
ane/LISIIHOHHLIX %a/100€e, npeicTaBIeHAH

Cyn, TOCTAaHOBMBILIWIM TPUTOBOP M BBIHECHIMI HHOE ofXXaryeMoe
pellieHre, U3BelaeT O MPUHECEHHBIX alleJUIIMOHHbBIX JXaiobe, pe/ICTaBIeHHN JIUIL,
YKa3aHHBIX B CTaTbe 389" macrosmmero Komekca, ecnmum xamoba WiH
MIPE/ICTABIICHNE 3aTParuBaeT WX UHTEPECH], C Pa3bSICHEHUEM IIpaBa II0/1a4yd Ha 3TU
XKaTo0y WK TPEeACTABICHNE BO3PAKEHNH B MMCHbMEHHOM BUIE, C YKAa3aHUEM CpOKa
UX TIOJIaY¥ W HAIpaBIsSeT MM  KOIMHU JKaloObl, MPEACTABICHUs, a TaKXKe
BO3paKEeHU Ha HUX. Bo3paxkeHus, IOCTYNHBINNE Ha >kKajo0y, INpeiCTaBlIeHHE,
npuoOIAaIoTesT K MaTepuajaM YrOJIOBHOIO Jielia.

8
Crtarteg 389°. HocioeacrBusi mnojaud aneVIAOMOHHBIX
JKa100bl, NPeACTABJICHUS

1. Tlomaua aneUIAUMOHHBIX >KajoObl, MNPEACTaBICHUS NPUOCTAHABIMBACT
IpUBeJICHIEe IPUTOBOpa, OINpENeNieHus, IIOCTAaHOBICHWsS B MCIOJNHEHWe, 32
UCKITIOYEHUEM CJIydaeB, NPeIyCMOTpPEeHHBIX cTarbell 311 ¥ dyacTeio 4eTBepTOM
cratsu 389” Hacrosimero Kogekca.

2. To ucTedeHUH CpoKa OOKATOBAHUS Cy[l, [IOCTAHOBHUBIIMI IIPUTOBOP WM
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BBIHECIIMA HWHOE OOXKalyeMoe pellieHHe, HalpaB/sieT YroJIOBHOE JIENo C
IIPHHECEHHBIMHU  aleJUIAIHOHHBIMH  JKajo0oif,  MpeiCTaBJIeHUEM U
BO3pOKEHMSIMHM Ha HMX B CYJ aNe/ULIIHOHHONM WHCTAHIIMH, O 4YeM CcooOIIaercs
CTOpOHAM.

3. JIumo, mopjaBinee ameJUIAIHOHHBIE JKalo0y WM MNpeAcTaBleHHUE,
BIIpaBe OTO3BaTh MX JI0 HaJajia 3acelaHus CyAa aneJUIiMOHHON MHCTaHIvu. B
9TOM Cly4ae ameJUIIHOHHOe TIPOM3BOJICTBO IO 3TUM kKajlobe Wi
NPENCTaBIeHHIO TIpeKpainaercs. B ciydae, ecnu xanoba Wiy TpencTaBieHue
OTO3BaHBI [I0 Ha3HAUEHHMS PACCMOTPEHHS YIOJOBHOIO  Jiena B Cyle
ane/UBIIFOHHON WHCTaHIMM, CyIObsS  BO3BpallaeT  3TH Koy WM
TIpe/ICTaBIICHAE.

4. JlonomHuTeIbHbIE aleJUIIIMOHHBIE JKajio0a, TPeNCTaRlieHre TOIeKaT
PAcCMOTPEHHUIO, €CIIM OHM IOCTYIIIM B CyJ ale/UILMOHHOM WHCTaHLMU He
O3HEE YeM 3a 5 CYTOK ZI0 Hadaya cyZieOHoro 3acefanus. B nononHuTensHon
kajobe TOTeprieBIIero, HYacTHOrO OOBMHHUTENS MM HX 3aKOHHBIX
NpeACTaBUTeNIell W TpeAcTaBUTENeld, a TakkKe B JIOMNOJHUTEIBHOM
IpeCTaBIEHUH POKYPOPa, ITOJaHHEBIX [0 MCTEYEHUH CPOKa 00XKaloBaHus, He
MOXKET OBITh IOCTABJEH BOMPOC 00 YXYJILIEHWM MOJOXEHUS OCYKIECHHOTO,
JMIa, B OTHOIIEHMH KOTOPOrO YroOJIOBHOE JeJI0 IIPEeKpallleHo, €eci
Takoe TpeOOBaHWE HE CONEpPKAlOCh B  IIEPBOHAYAIBHBIX Kayobe,

NnpeacTaBICHUN.
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Cratbs 389°. Ilpeamer cyaeGHOoro pasGupareibcTBa
B aneJUIsiHHOHHOM NOpsiAKe

Cyn aneiAyOHHOM WHCTAHLIMHM TIPOBEPSET II0 aNeJUIALMOHHBIM
xanobaM, IpencTaBlieHUsIM 3aKOHHOCTb, OOOCHOBAaHHOCTh M CIIPaBEIIMBOCTb
[IPUTOBOPA, 3aKOHHOCTh M OOOCHOBAaHHOCTh MHOI'O peIIeHHs cyha IepBOM

HHCTaHIIHUH.

10
Crtatpda 389°. Cpoku paccMOTpeHHs YTOJOBHOTIO AeJia B cy/le
aneJJIINNOHHON HHCTAHIMHU

PaccMoTpeHne yrojoBHOTO Jeia B ane/UISIIIMOHHOM IOpSIKE AOJDKHO
ObITh Ha4aTo B palOHHOM CyJe He Mo3JHee 15 CyTOK, B BEPXOBHOM CYJE
peciiyOIUKY, KpaeBOM WM OOJNIAaCTHOM CyJe, Cyle ropoaa (enepanbHOro
3Ha4YeHHs, CyJle aBTOHOMHOM 00J1acTH, Cy/ie aBTOHOMHOI'O OKpyTa, OKPYKHOM
(dboTckoM) BoenHoM cyzme - He moszHee 30 cyrok m B Bepxosmom Cyne
Poccuiickoii ®enepanyy - He no3nHee 45 CyTOK CO JHSA IOCTYIUIEHUS €ro B

Cy[i aneUisiHHOHHOW HHCTaHLIHH.

11
Cratpsa 389 °. Hasnauenue H HOArOTOBKa 3aceJaHHs Cyaa
aneJJISHUOHHOW HHCTAHIHNH

l. Cyapsi, #3y4yHWB IIOCTYIHUBIIEE YTrOJOBHOE  J€J0, BBIHOCUT
[IOCTAHOBJIEHHE O Ha3HA4YeHWU CcyAeOHOro 3acelaHus, B KOTOPOM
pa3perIalTcs BOIPOCHI:

1) o MecTe, naTe ¥ BpeMEHH Hadajla pacCMOTPEHHS YTOJOBHOIO €A,

2) 0 BBI30BE B CyJe0HOe 3acelaHue CBUAETENEH, 3KCIEPTOB M APYTUX

JIUI] B COOTBETCTBHUM C XOJATalCTBOM CTOPOHEL, 3as4BJICHHbBIM B Kajiobe Miu
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IIpeICTaBJICHUH, €CIIH NPU3HAET JaHHOE XOAATaliCTBO 0OOCHOBAHHBIM;

3) 0 paccMOTpEHUH YrOJIOBHOT'O JieNia B 3aKPBITOM CyAeOHOM 3aceaHuu
B ClIy4asx, IpeyCMOTpeHHbIX ctaTtheit 241 HacTosimero Kopekca,

4) o coxpaHeHun, 00 OTMEHe WIH H3MEHEHUH Mephl IIPECeUYCHUs B
OTHOILIEHUH MOJCYIUMOTO WIJIH OCYXIEHHOTO;

5)o d¢opme ywactTms B cyneOHOM 3acelaHUU  OCYXACHHOIO,
COZIEPIKALIErOCs IO/ CTPaXKei.

2. O Mecre, gaTe u BpeMeHH CyAeOHOIO 3acellaHHsi CTOPOHBI JOJKHBI
OBITh M3BEIIICHBI HE MeHee YeM 3a 7 CYTOK JIO €ro HaJasa.

3. Ecniy mpu u3ydyeHWW YTrOJOBHOro Jena OyAeT yCTaHOBIEHO, 4YTO
CYZAOM TiepBOM WHCTAaHIMH HE BBIIONHEHH! TpeOOBaHUS CTAaTel 389° u 389’
HacTosero Koaekca, Cylibsi BO3BpallaeT YrOJOBHOE LEIO B 3TOT CYJ ML
YCTpaHEHUS OOCTOATENbCTB, TMPEMATCTBYIOIIUX pPacCMOTPEHUIO HaHHOIO

YT'OJIOBHOT'O JI€jia B CYZC aneJuIsIHOHHON MHCTAHUWH.

Ctathn389'2. VYuacTHe cTOPOH B CyAe6HOM 3acelaHHH
IpH PAacCMOTPEHHH YTrOJIOBHOIO AeJia
B cy/Je ane/JisiHuOHHONH MHCTAHIUH

1. B cyne6HOM 3acenanuu 00s3aTeNbHO yUacTHe:

1) rocynapcTBEHHOTO OOBUHUTENS U (MIIH) IPOKYPOPA, 38 UCKIIOUYECHUEM
YTOJIOBHBIX JIeJT YaCTHOTO OOBHHEHUS (KpoMe clydaeB, KOrja yrojoBHOE AeJI0
GBLIO BO30YXK/IEHO CiIej0BaTeIeM WK IO3HABATENIEM C COTTIAcHs IPOKypopa);

2) OIlpaBJaHHOTO, OCYXIEHHOIrO MWIHA Jiulla, B OTHOHICHHH KOTOPOro



18

IIPEeKpaIleHo yroJOBHOE ALJO, - B CIy4asX, €ClId JaHHOE JIULO XOAaTaliCTByeT
0 CBOEM y4YaCTHH B CyJeOHOM 3acelaHHMM WK CYJl IPU3HAET YYACTHE JTAHHOTO
nvia B cyaeOHOM 3aceJaHUU HEOOXOIUMBIM;

3) yacTHOrO OOBHHHTENS JHOO €ro 3aKOHHOTO IIPEeJCTABUTENS WU
NPEACTaBUTENA - B ClIydae, €CIIH HMMHU IOAaHa AaIeJUIAIHOHHAS Karooa;

4) 3aIIUTHHKA - B CIIyJasx, YKa3aHHBIX B cTaThe 51 HacTosmero Kogekca.

2. OcyXIeHHOMY, COJIepIKalleMycs IO CTpaXed U 3asiBUBLIEMY O CBOEM
KEeJJaHWU YPUCYTCTBOBATh NPHU PACCMOTPEHUU alleJUIAIMOHHBIX )KaloObl,
IIpeCTaBlIeHUs, 0 PEHIeHHI0 CyJa oOecreymBaercsl MpaBO y4acTBOBAThL B
CyneOHOM 3aceJaHUU HETOCPEICTBEHHO OO IMyTeM HCIIONB30BAHMS CUCTEM
BHJICOKOH(EPEHII-CBSI3H.

3. HesBka Jivil, CBOEBPEMEHHO M3BEILEHHBIX O MECTE, AaTe U BPEMEHH
3aceaHds Cya aneUISIMOHHOW WHCTaHIWH, 3a UCKIIOYEHHEM JIUL, y4acTHe
KOTOphIX B cyAeOHOM 3acefaHuM 00s3aTeNbHO, HE  IPENATCTBYET

pPacCMOTPEHHIO YTOJIOBHOTO Aena.

4. B cnydae HesBKM B cya 0e3 yBa)KWTENbHOM NPUYMHBI YacCTHOIO
OOBUHMTENS, €ro 3aKOHHOTO  TpPeJACTaBUTENs  WIM  IPeACTaBUTEN,
HOJABIIUX  aIleJULIIHOHHYIO xanoby, cyn aneJUISIIMOHHOM
WHCTAaHLIUM  IPeKpallaeT  anejUBLAOHHOE  IMPOM3BOACTBO IO  €ro

)xanooe.

5. SIBuBiMiecss B Cy[d  aNeUBIIUOHHOM  WHCTAaHLUMHA  CTOPOHBI
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AOIIYCKAIOTCA K YYaCTHUIO B CYI(C6HOM 3acejaHun IIpU paCCMOTPCHUHN

YroJIOBHOI'O J€j1a BO BCEX ClIyHdasax.

13
Cratb 389" . llopaaok paccMoTpeHHs YroJIOBHOIO eJia
CYAOM ane/JIIIHOHHOH HHCTAHIHY

1. TIpon3BOACTBO IO YrOJOBHOMY ey B CyA€ aleUISIHOHHOM
WHCTaHIUN OCYIIECTBIISIETCS B IMOPSAKE, YCTAHOBJEHHOM rIjaBamu 35 - 39
Hacrosiero Kogekca, ¢ M3BATHIMH, IPeTyCMOTPEHHBIME HACTOSIIEH TI1aBOM.

2. IlpencenaTenbCTBYIOMMA — OTKpHIBaeT cyaeOHOe 3acemaHue U
OOBSABIAET, KAKOe YroJIOBHOE Jell0 paccCMaTrpuBaeTcsi Y MO YbUM
ameUIAIIMOHHBIM ~ Kajnobe u  (wimu) npeacrtasinenuto. [locne  3toro
IpeaceaTeNIbCTBYIOMUNA OOBABIAET COCTaB cyHa, (aMwind, HMeHa U
OTYEeCTBa JIMI, SBISIFOIIMXCS CTOPOHAMH II0 YTOJIOBHOMY Jelly U
NPUCYTCTBYIOIMX B CyIdeOHOM 3acelaHWMd, a Takke (QaMUIuM, MMEHa U
OTUECTBa CeKpeTaps cyeOHOro 3acelaHus U MEePEBOAUMKA, €CIIH [ePEBOIYHK
y9acTByeT B cyneOHOM 3acefaHmu. lIpencenaTenbCTBYIOIUN BBIACHIET Y
YYaCTHHKOB CyIeOHOro pa30mpareibcTBa, MMEIOTCS U Yy HUX OTBOABI H
XOHAaTaliCTBa M MOJAEPXKUBAIOT M OHM  XOAATaliCTBA, 3asABICHHBIE B
amneJIIIUOHHBIX JKajlobe W (WIK) MpeaCcCTaBICHUU.

3. Cynebuoe cneicTBue HadypHAeTCss C  KPaTKOro — H3I0KEHUS
npenceqaTesibCTBYIONIMM WIM  OJHHUM M3  CyJeH, YyYacTBYIOLMX B
PacCMOTpPEHHM YTOJIOBHOTO JeNla aleJUIAIMOHHON HHCTAaHIUH, COIECpXKaHMS

IOPUTOBOpa WM HHOrO 00XKanyeMoro cyAeOHOro pelleHus, CyIecTBa
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aneJUITIUOHHBIX JKaJoObl ¥ (WJIM) TIpeJCTaBlIeHUs, BO3PaXKEHWHA Ha HHUX, a
TaK)Xe CyIeCTBa MPEe/ICTaBIIEHHBIX TOTIOTHUTEIBHBIX MaTEPHAJIOB.

4. Tlocne [foxiana mpefceiaTelbCTBYIOLIETO MWJIM  CyAbH  CyI
3acIyllIMBaeT BBICTYIUICHUSI CTOPOHBI, MOJABIIEH are/UBIIMOHHBIE XanoOy,
MIpeCTaBIEHUE, U BO3PAXKEHUS APYrod cTOpoHbl. IIpn HanM4uM HECKOIBKHX
XKamod  IMOCIIeNOBATEeNIbHOCTh  BBICTYIUIGHHM  OMNpeNeNnsieTcss CyIoM C
yYeTOM MHEHHS CTOPOH. 3aTeM  CyJ  NEepexXOauT K IIpOBepKe
JIOKa3aTeIbCTB. B moaTrBepkmeHwe WM ONPOBEPXKEHHE  JOBOJOB,
NPUBEJCHHBIX B AMeJUIIIUOHHBIX Kanole, TMpeNCTaBICHUH, CTOPOHBI
BIIpaBe IIPEICTAaBUTh B CYJ Aamne/UBIIHOHHOW HHCTAHIMWM JOIOIHHUTEILHBIE
MaTepHAaJIBL.

5. CBumetenu, JONpOIIEHHBIE B  CyJe IE€pBOH  HHCTAaHLMHU,
JOIPAIINBAIOTCS B CyJ€ alleJUIIIIMOHHON MHCTaHIWHM, €CIIM CyJ NPU3HAeT HX
BBI30B HEOOXOIVMBIM.

6. XomataiicTBa CTOPOH 00 HCCIEHOBaHUU AOKAa3aTeNbCTB, KOTOPHIE HE
OBUIM WCCIIEIOBAHBI Cy/JIOM IepBOM WHCTaHILWHK, pPa3pelaroTcs CyIoM B
nopsimke, ycraHoBiieHHoM — crarbedt 271  Hacroamero Kopekca. Ilpwu
3TOM CYyJ alejUIIIHOHHON MHCTAHIIMN He BIIpaBe OTKa3aTh B YA OBJICTBOPEHUN
XO0JaTalicTBa TOJBKO HAa TOM OCHOBaHWHU, YTO OHO HE OBLIO YIOBJIETBOPEHO
CyZIOM IIepBO MHCTAHLIAHU.

7.C cormacusi CTOPOH CyJ aneUIIMOHHOW WHCTaHIMKM BIIpaBe
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paccMOTpeTh  amneJUIIUOHHBIe JXKajoly, mpeacTaBicHue 0e3 IPOBEPKH
IOKa3aTeIbCTB, KOTOPhIE OBLIU MCCIIEIOBAHBI CyIOM MTEPBO HHCTAHIUH.

8. Cyn aneJIsIIIHOHHON WHCTAHIIAN BIIpaBe HCCIIeI0BATh
JOKa3aTeNbCTBA C UCIIOB30BAHHEM CHCTEM BHICOKOH(MEPEHII-CBSI3H.

9.Ilo 3aBepmieHUM CyAeOHOrO CIEICTBHUS CyH BBIACHIET Y CTOPOH,
UMEIOTCS JIH y HUX XOAaTaiicTBa 0 JOonoiHeHuM cynebHoro cnexcteus. Cyn
paspelaer 3TH X0JaTalCTBa, IOCIe YeTo NePEeXOIUT K IPEHUSIM CTOPOH.

CrtaTb 389", Ilpenns cropon

1. IlpeHus cropoH TPOBOAATCS B HpeAenax, B KOTOPBIX YTOJOBHOE
JIeI0  pacCMaTpHBaJIOCh B CyJlle ane/UiLuOHHOM wuHcTaniumu. Ilpy stoM
IEePBLIM BBICTYIIAET JIMIO,  [OJaBIIee aNe/UIIHOHHBIE JKajlo0y WM
NpeACTaBIEHUE.

2. Ilo OKOHYAaHHMY MPEHUA CTOPOH CYJ IIPEIOCTaBIsAeT MOCIENAHEe CI0BO
JIHIY, B OTHOIIIEHUW KOTOPOTO IIpoBepsieTcs CyAeOHOe pelleHye, ecid JaHHOe
JWIO Y4YacTBYeT B CylIeOHOM 3acefaHuH, IIOCJIE€ 4Yero CyJ yHausgercs B

COBCIIATCJIPHYIO KOMHATY I IIPUHATUAA PEHICHUA.

CrtatTha389”. OcHoBaHHS OTMEHBI HJIH H3MEHECHHS
CyAeOHOro pelieHus B ane I iIHOHHOM NOpsAIKe

OCHOBaHHUSIMH OTMEHBl HIIM H3MEHEHHUS cy,ue6Hor 0 peluIcHusl B

aneJUAIOHHOM MMOPSAAKE ABJISIIOTCA:

1) HECOOTBETCTBHEC BBIBOJOB Cyda, H3JIOXKEHHBIX B HPUTIOBOPE,
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GaKTHIECKUM OOCTOSTENbCTBAM YTOJOBHOI'O Jiella, YCTaHOBJICHHBIM CyJOM
NepBOI MHCTAHLINY;

2) cyliecTBEHHOE HapylleHHEe YrOJOBHO-IIPOLIECCYaIbHOTO 3aKOHA;

3) HenmpaBWIbHOE IIPUMEHEHNE YTOJIOBHOTO 3aKOHA;

4) HecnipaBeIUBOCTh IPUTOBOPA.

16
Cratpa389°. HecooTBeTrcTBHE BHIBOAOB Cy/a, H3JI0’KEHHBIX B
NPUroBope, PaKTHIECKHM 00CTOSAATe1bCTBAM

YrOJIOBHOTIO J1eJia

[IpuroBop Tpu3HAeTCSI HE  COOTBETCTBYIOUIUM  (DaKTHIECKUM
O0OCTOSITENILCTBAM ~ YTOJIOBHOTO Jejla, YCTAaHOBIEHHBIM CYIOM I€pBOU
HHCTAHITAH, €CIIH:

1) BBIBOABI Cyda He TOATBEPXKIAKOTCS  JI0Ka3aTelbCTBAMY,
paccMOTPEeHHBIMHU B Cy1I€0HOM 3ace/laHuy;

2) CyJI He y4dell 00CTOSTENbCTB, KOTOPhIE MO CYyLECTBEHHO ITOBJIUATD

Ha BBIBOJIBI CyAa,

3) B mpuroBope He yKa3aHO, IO KaKUM OCHOBaHMSIM IpPU HAJIWYUHU
MIPOTUBOPEUUBBIX J10Ka3aTeNbCTB, MMEIOLMX CYIIECTBEHHOE 3Ha4YeHUe il
BHIBOJIOB CyJa, CyJ TPUHSJI OAHM M3 D3TUX JOKa3aTelbCTB MU OTBEpr
ApYyTHE;

4) BBIBOIBI CyJla, M3II0KCHHBIE B IIPUTOBOPE, COAEPKAT CYIIECTBEHHEIE
[POTUBOpPEYHUs, KOTOpble TOBIMUIM WJIM MOIJIM IIOBJIHATH Ha pelIeHHe

BOIIPpOCa O BUHOBHOCTH MJIM HEBUHOBHOCTHU OCYXXIACHHOI'O HJI OIIpaBAaHHOIO,
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Ha NPaBUJIBHOCTE IIPHUMEHCHHA YTOJIOBHOI'O 3aKOHA WUJIM HA OMPEACICHUEC MEPBI

HaKa3aHus.

CtatTss389"7. CymecrBennbie HapymeHHs
YroJI0BHO-NIPOLECCYAJHLHONO0 32aKOHA

1. OcHOBaHMAMYM OTMEHBI WIHA W3MEHEHHs] CyIeOHOro  pelieHHs
CyIOM amleUIIUOHHOW HWHCTAaHUUN SBISIFOTCS CYLIECTBEHHBIE HapyLICHWs
YTOJOBHO-IIPOLIECCYAJIbHOTO ~ 3aKOHA, KOTOphIE IIyT€M JIMIICHUS WA
OrpaHUYEeHUs TIapaHTUPOBAaHHBIX HacTOAIMM KoOZeKcoM IpaB y4aCTHUKOB
YTOJIOBHOTO CyIOIIPOU3BO/ICTBA, HeCOOII0AeHUS POl Ly PBI
CYJIOTIPOM3BOJACTBA  WIIA WHBIM  IIyTeM HOBIMSUIM WM MOIUIH
IOBIMATE HA BBHIHECEHHE  3aKOHHOTO ¥ OOOCHOBaHHOTO CyAeOHOro
pelIeHuUs.

2. OCHOBaHMSMH OTMEHBI WM HM3MEHEHHs CyAeOHOIo pelleHus B
mo6oM ciaydae sIBIIIOTCS:

1) HempekpaleHue YTOJIOBHOI'O Jena CyZoM pu
HAIUYAHA OCHOBaHWi, TMpPEIYCMOTPEHHBIX CcTaThbed 254  HacTOSAIIEro

Konekca;

2) BEIHECEHHE CYAOM peIlIeHus HEe3aKOHHBIM COCTaBOM Cyda HIIH
BEIHECEHHE BepJMKTa HE3aKOHHBIM COCTABOM  KOJUIEMHH  IPHCSHKHBIX
3acezaTenel;

3) pacCMOTpEeHHE YTOJIOBHOIO Jejia B OTCYTICTBHC IIOACYAHMMOTO, 3a
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WCKIIIOUEHHEM CJIy4daeB, IPEeAyCMOTPEHHBIX YacTSIMH YeTBEPTOU M TATOU
crathu 247 Hacrosmiero Kongekca;

4) paccMOTpeHHe YTOJOBHOTO Jeia 0e3 ydJacTHs 3allATHHUKA, €CJIH ero
y4acThe SBIISLETCS 00sA3aTeIbHBIM B COOTBETCTBHM C HacTosiimuM Kopekcom,
WIM C WHBIM HapyIllIeHWeM IpaBa OOBHHSIEMOTO TIOJIB30BATHCS ITOMOLIBIO
3aIlUTHHKA,

5) HapymeHne TpaBa TOJACYAMMOIO JaBaTh ITOKa3aHUs Ha POJHOM
A3BIKE WUIM $3bIKE, KOTOPBIM OH BIAJEET, W II0Jb30BATHCA IIOMOILBIO
TIePEBOIUNKA;

6) HempemoOCTaBleHUE TMOACYIUMOMY IIpaBa Y4YacTHsd B  IIPEHHUAX
CTOPOH;

7) HempenoCTaBIIEHHE MOACYIUMOMY IOCIEIHETO CIIOBA,

8) HapymieHHe TaifHBI COBEIIAaHUS KOJUIErHMM IIPHCSIKHBIX 3acefaresiei
IIPY BEIHECEHWHU BEPAMKTA WIIM TaliHbl COBEIIAHMS CyIeH NPU ITOCTaHOBJICHHH
MIPUTOBOPA;

9) obocHOBaHWE MPUTOBOpa [0KA3aTEIbCTBAMU, IIPU3HAHHBIMH CYIOM
HEJIOIY CTUMBIMH;

10) oTcyTcTBHEe MOAMMCHU CyAbH WIH OJHOIO U3 CyZeH, €CIIH YIOJOBHOE
JIENI0 pacCMaTPUBAIOCH CYIOM KOJUIETHalIbHO, HA COOTBETCTBYIOIIEM Cy1e0HOM

peuIienuy;
11) orcyTCTBHE MIPOTOKONA CYyAEOHOI0 3aceqaHus.
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18
Ctatesa 389°. HenpaBuibHOe NPpAUMEHEHHE YTOJIOBHOTO
3aKO0HA H HeCnpaBeAJIHBOCTh NPUIOBOpa

1. HenpaBHIIbHBIM IPUMEHEHHEM YT'OJIOBHOT'O 3aKOHA SBJISFOTC:

1) mapymenne tpeGoBanmii OOmeii dactd YTONOBHOTO Kojaekca
Poccuiickoit ®eneparuu;

2) IipUMEHEeHNe He TOW CTAThH JIK HE TeX ITyHKTa U (WJIX) YacTH CTaThH
OcobGennoit yacti YronoBHoro konekca Poccuiickoit @epeparuu, KOTOpBIE
MTO/JIeXKaly IPUMEHEHUIO;

3) Ha3HavyeHWe HakasaHWs Oojee CTPOroro, 4YeM IIPelyCMOTPEHO
cooTBeTCTBYIOIEH crarbed (OcoOeHHON wacT YTOJOBHOTO  KOZEKca
Poccuiickoit ®enepanuu.

2. HecripaBe[UiiBbIM ~ SBJISIETCS  IIPUTOBOP, 110  KOTOPOMY  OBLIO
Ha3HaYeHO HaKa3aHWEe, HE COOTBETCTBYIOLIEE TSDKECTH IPECTYIICHHUA,
JMYHOCTH OCYXIEHHOro, JINOO Haka3zaHWe, KOTOpPOoe XOTA M He BBIXOAWT 3a
npezensl, IpeIyCMOTPEHHBIE COOTBETCTBYIOmEeH cratheil OcobeHHON HacTh
YronoBHoro kxonekca Poccuiickoil ®enepanuy, HO II0 CBOEMY BHIY WIH
pa3Mepy SBJSETCS HECIpaBeIJWBBIM KaK BCIEACTBUE YPE3MEPHOM MATKOCTH,

Tak ¥ BCJIE/ICTBUE YPE3MEPHON CypOBOCTH.

Cratsa 389, Ipenenn! npas cya aneIAHOHHOH
HHCTAHIHH

L. HpH PacCMOTpPEHNM YTOJIOBHOIO Z€jla B alleIJIAIHOHHOM IIOPAJKE Cy [

HE CBsA3aH JOBOJAAMH alcCJUIAMMOHHLIX >1<ano6m, NpeacraBjICHUs MW BIIPaBe
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IIPOBEPUTH IIPOU3BOICTBO 110 YTOJIOBHOMY ey B IIOTHOM oObeMe.

2.Ecnu mo yromoBHOMY JHely OCYXIEHO HECKOJIBKO JIHI, a
aneJUIILUOHHBIe Xamoba WM NpelcTaBieHue IPUHECeHbl TOJBKO OIHUM U3
HUX JUO00 B OTHOIUEHWH HEKOTOPBIX M3 HUX, CYH ale/UIILUOHHON WHCTaHIIUU
BIIpaBe IPOBEPUTH YTOJIOBHOE JI€7I0 B OTHOILIEHHH BCEX OCYKJI€HHBIX.

3. VkasaHus cyjaa aneUIsIUOHHON WHCTaHIUU OO0S3aTeNbHBl Ui Cyla
TIEPBOM MHCTAHIWH U IS MPOKYpOpa, €CNIK YTrOJIOBHOE AENIO BO3BPALIEHO IS
yCTpaHeHHsI OOCTOSTENBCTB, INPEMSTCTBYIOLINX BBIHECEHHIO 3aKOHHOIO M
000CHOBaHHOTO PEIICHHUS.

4. Ilpu OTMEHE MPUTOBOPA WM MHOTO Cy[eOHOro pellleHus W Iepenaye
YyTOJIOBHOTO Jejla Ha HOBoe CcyneOHoe pasOuparTenbCTBO JHOO IpH
BO3BpallleHHH YTOJIOBHOTO Jiejia IPOKYpopy CyJ alelIAUUOHHOW HHCTAHLUH
HE BIIpaBe MpepeaTh BOIPOCH! O:

1) HoKa3aHHOCTH WM HEJOKa3aHHOCTU OOBHHEHMUS;

2) IOCTOBEPHOCTH  WIM  HEJOCTOBEPHOCTH  TOIO0  WJIHM  HMHOIO
JIOKa3aTelbCTBA;
3) mperMyIlIECTBaX OJHUX JI0KA3aTEIbCTB IEPE] APYIHMHU,

4) BUE U pa3Mepe HaKa3aHUs.

Crartss389%. Pemenusi, n(puHAMaeMble CyA0OM ane/LIsiHOHHOI
HHCTAHLHH

1.B pe3yjbTaTe PACCMOTPCHUA YIOJIOBHOT'O A€jIa B aleJIAIMOHHOM
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HOpSAKE CY MPUHUMAET OJ{HO U3 PEIeHI:
1) 06 ocraBneHWH NPUTOBOpPA, ONIPEIEICHHUS, ITOCTAHOBJICHHA O€3

U3MCHCHUS, a KAJTOOKI UK IpeaACTaBICHUA 6e3 YAOBJIETBOPCHUS,

2) 06 oTMeHe OOBHHUTEIBHOTO NPHIOBOpa ¥ O BBIHECEHUH
ONpaBATENILHOTO IPUTOBOPA;

3) o0 ormMeHe OOBHHUTENHPHOTO IPUTOBOPa ¥ O BBIHECEHWUH
OGBUHHTENBHOTO IPUTOBOPA;

4) o6 OTMEHE IIPUTOBOPA, OTIpeie/ICHHUS,
IIOCTAHOBJIEHHUS CYy/a IMePBOM MHCTAHUUKM U O Ilepejiade yrolOBHOTO Jejia Ha
HOBOe CyneOHOoe pa3dupaTensCTBO B CyJl INEpBOM HMHCTaHLIUH CO CTaJdH

IOATrOTOBKH K CyZAeOHOMY 3ace/iaHuIO WM Cy1eOHOro pa3buparenbCTsa,;

5) 00 oTMeHe ONpaBHAaTENbHOTO MPUIOBOPa U O BBIHECEHUH
OTpaBIaTeIFHOTO IIPUTOBOPA;

6) 00 OTMeHe OIpeaelieHHs] WM IIOCTAaHOBJICHHS W O BBIHECEHUHU
OOBHHMTEIHHOTO MM ONPAaBAATEIbHOrO MPUToBOpa JHO0 HMHOro CyaeOHOro
peuieHus;

7) 06 OTMEHe NPHUroBOpa, OIpeJeNeH:s, IIOCTaHOBIEHHA U O
BO3BpAIlleHNH JieNa IIPOKYPOpY;

8) 06 oTMeHe TPUrOBOpa, ONpEAEICHHs, TIOCTAHOBIEHHA U O

NPEKpaniCHM YTOJIOBHOIO A€J1a;
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9) 00 W3MEHEeHHH NPUIOBOpa HIH WHOIO O0XAIyeMoro cyaeOHOro

pEIIeHNS;

10) o nmpexpaieHny aneIsHIOHHOIO IIPOM3BOACTRA.

2. B cimydasix, mpeaycMOTpeHHBIX myHKTamu 1,4, 7 - 10 wactm
MEpBOM  HacTosIIEH CTaThH, Cyl  amneuULLIOHHOU MHCTaHIU
BBIHOCUT aneJUIIIMOHHBIE  ONpejeleHre WM  [OCTaHOBJIeHHE. B
CIIy4asx, ITPeAyCMOTPEHHBIX MyHKTaMH 2, 3, 5 dYacTH IE€pPBOM HACTOALIEH
CTaThbd, CyI AaNeJULIUOHHOM HMHCTaHIMM IIOCTaHOBIAeT mnpurosop. B
Cllyuasix, MpeIyCMOTPEHHBIX ITyHKTOM 6 4acTH NEpBOM HACTOSIIEH CTaThH, CYI

IIOCTAHOBJIAECT IPUTOBOP 1100 BBEIHOCHUT aleUIALNOHHBIE ONpECACICHNUEC WU

ITOCTAaHOBJICHUC.

21

Crtatpa389° . OrveHna 00BUHHTEILHOIO NPUIOBOPA HJIH HHOIO
penleHus CyJa NepBoi HHCTAHLIHH C
HpeKpalleHieM YroJI0BHOIO JeJia

[Ipn paccMOTpeHHH YTOJOBHOIO feNa B alme/UIALHOHHOM IOpPAAKE CYX
OTMEHSEeT OOBHHUTENbHBIA IPUIOBOp WM  HHOE peileHue Ccyaa
MepBOA MHCTAHIMM W MPEeKpalllaeT YrojlOBHOE JEJI0 IMpH  HAIWYUA
OCHOBaHMii, MPEIyCMOTPEHHBIX CTaThsMu 24, 25, 27 u 28 HacTosIuero

Konexkca.

CtaTp 389”2 OrmeHa 0GBHHHTEJHLHOTO NPHIOBOPA HJIH HHBIX
pelueHuii cy1a mepBoi HHCTAHIMM ¢ Mepexaven
YroJIOBHOTO /IeJ1a Ha HOBOe cyaeOHoe
pa3dupaTesbCeTBO JHO0 ¢ BO3BpallleHHEM
YroJIOBHOTO JeJa IPOKypopy

1. OOGBUHMTENBLHEI MPHrOBOP WM WHBIE pEIIeHus CyAa IepBOH
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WHCTAHIMM TMOJUIeKAT OTMEHE C IiepeJavyeil yroJOBHOrO Jena Ha HOBOE
cyne0HOe pa3OUpaTeIsCTBO, ECIM B XOJIe PACCMOTPEHHUS Jielia B Cyle MepBOM
MHCTAHIIUU OBLIN JOMYIIEHB HapyIIEHUS YTOJIOBHO-TIPOLIECCYalbHOTO 1 (WIIN)
YTOJIOBHOTO 3aKOHOB, HEYCTPaHUMBbIE B Cy/I€ aNeJUIIIIAOHHON NHCTAaHIIUN.

2. B cnyuasx, mpexycMOTPEHHBIX YacThIO NMEepBOU HacTOsIeH CTaThby,
yroJIOBHOE JI€JI0 TepefaeTcs Ha HOBOe cyleOHoe pa3buparenscTBO B CyH,
TIOCTAHOBUBIIMM MPUTrOBOP, HO UHBIM COCTaBOM CyJa, IPU OTMEHE IIPUrOBOpa
WK WHOTO MUTOTOBOTO PEUICHUS MHUPOBOTO CyAbH — MHUPOBOMY CyIbE IPYIroro

CyneOHOro yJacTKa.

3. OOBUHMTEIBHBIA TPUIOBOP WM UHBIE peELIeHHs CyJa EepBOU
MHCTAHIIMY TIOJIEXKaT OTMEHE C BO3BpALlEHHEM YTOJIOBHOIO JIENa IIPOKYpOpY,
eCJId IPH PACCMOTPEHUH YTOJIOBHOIO Jiella B ale/UISIUOHHOM Mopsake OyayT
BBISABIEHE OOCTOSATENILCTBA, YKa3aHHBIE B 4YacTW IepBoH cratbu 237
HacTogmero Kozekca.

Crtats389%. OTMena npuroBopa M MHBIX pelIeHuii cyaa

nepBoii HHCTAHIHH ¢ BBIHECEHHEM HOBOI'0O

cy1eOHOro pelmeHns

B ciiy4dae, €CJIM OOIMYIIEHHOC CYJOM HapyHICHNUE MOXKET OBITH YCTPAHCHO

IpH PAacCCMOTPEHHUH YrOJIOBHOTO Jiejia B aNEJUISIMOHHOM IOpSIKe, CYH

ale/UISIIMOHHOM HWHCTAHIIMM YyCTpaHSAET JaHHOE HapylIeHHE, OTMEHSIET
IpUrOBOpP, OIpeJesicHHe, IIOCTAaHOBIEGHHE CyJa IEpBOH WHCTAHIUH U

BBEIHOCHUT HOBOC CYJIC6HO€ pelieHue.
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24
Ctatpa389”. OrmMeHa nmpuroBopa Wjiu H3MeHEHHE HHOTO
cyae0HOro pellleHHsI B CTOPOHY yXy/AIIeHHSI
MOJIOKeHHUs OCYKIEHHOT0, ONPaBIaHHOrO, JINLA,
B OTHOILEHMH KOTOPOr'0 YroJIOBHOE JeJ10
HpeKpaiieHo
1. OOBUHUTENBHBIA TIPUTOBOP, OINpenelieHre, IOCTaHOBJIEHHE CyJa
NEepBOil MHCTAHIMM MOTYT OBITh M3MEHEHBl B CTOPOHY YXYIUIEHHS
HOJIOXKEHUS OCYXXJIEHHOTO He WHaue KaK [0 NPeACTaBICHUIO IIPOKypopa JInbo

Kamobe HOTCPIICBIICTO, JaCTHOI'O OOBUHHTEIIS , nux 3aKOHHBIX

npencraBuTesnieil u (WiK) mpeacTaBUTeNeH.

2. OnpaBraTelbHBII IPUTOBOP CyHa TepBOM WHCTAHIIMH MOXeET OBITh
OTMEHEH CYIOM aleuISIAOHHON MHCTaHIUU C Mepefadedl yrojloBHOIO Jeja
Ha HOBOe cyneOHoe pa30upaTeNbCTBO HE HHAYe KaK IO IPEACTABICHHIO
IpoKypopa b0 ajtobe IOTepIIeBIIero, YacCTHOTO  OOBHHMTENS,  HX
3aKOHHBIX TpeacTaBuTeNedl M (MIM) INpeAcTaBUTENEHl Ha HE3aKOHHOCTb U

HEOOOCHOBAHHOCTD onpaBAaHuA NOACYAUMOIO.

Crtarts389%”. Ormena onpaBiaTe/bHOro NPUIOBOPA,
NOCTAHOBJICHHOT0 HA OCHOBAHHMHU
ONpPaBJaTe/JbLHOIO0 BEepPAHKTA
KOJLJIeTNH NPHCSKHBIX 3acefaTeei

1. OmnpaBpaTenbHBIA IPUTOBOP, NOCTAHOBIEHHBII HAa OCHOBaHUH
OIPaBIaTeIbHOTO BEPAMKTA KOJUIETUH NPHUCSHKHBIX 3acefareriei, MoXeT ObITh
OTMEHEH TI0 IIPeJICTaBIIEHUIO TPOKypopa MO0 xkanode MOTepHEBIIEro UK €ro

3aKOHHOT'O IMPCACTAaBUTEIL 1 (I/IJII/I) NpEeACTAaBUTEIA JIALIb IMTPYU HAJIWYIHAWU TaKUX
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CYIIECTBEHHBIX HapyIIeHUi YroJOBHO-IPOIECCYAIbHOIO 3aKOHa, KOTOpbIe
OTPaHUYUIIM TIPABO MPOKYpOpa, TOTEPHEBINETO UM €ro 3aKOHHOTO
npencTaBuTeNs U (WIK) IpeaCcTaBUTeNs Ha IPEICTaBICHIE JOKa3aTeNIbCTB JIN00
MOBJIMSIN Ha COJIepKaHWe MOCTABJIEHHBIX Mepe] MPUCSKHBIMU 3aceaTelsIMU
BONPOCOB WM Ha COJACp)KaHWE JaHHBIX MPUCSHKHBIMH  3acefaTellsiMU
OTBETOB.

2. OmnpaBaaTenbHBIl NPUTOBOP, TIOCTAHOBIICHHBIA Ha OCHOBaHUU
BepAWKTa KOJUIETHM IPUCSKHBIX 3acefarernei, MOANEKHUT OTMEHE, eCld IPU
HESICHOM ¥ NPOTHBOPEYHMBOM BEPAUKIE MpeNCefaTeNbCTBYIOIIMM He yKasall
MIPUCSOKHBIM 3ace/iaTeNiIM Ha HEeSCHOCTb U NPOTUBOPEYUBOCTH BEPIUKTA U HE
NPEJJIONKII WM BEPHYTBCS B COBELIATENIbHYIO KOMHATy MUl BHECEHHs

YTOYHEHUU B BOIIPOCHBIH JIUCT.

2
CtaTha389%. M3mMeHeHHe NPHroBOPa H HHOTO
cyaeOHOro pemenus

1. Tlpu W3MeHEHWW MPUTOBOpPa M HHOTO CYIeOHOro pelIeHus B

aAnCJIJIINAOHHOM HOPAAKE CY BIIpaBe:

1) cMAr4UTh OCY)XIEHHOMY HaKa3aHWE WY [IPUMEHUTH B OTHOLLIEHHH €r0
YTOJIOBHBIN 3aKOH O MEHee TS)KKOM NPECTYIICHUN;

2) yCHIUTH OCYKJCHHOMY HaKa3aHUe WX NPAMEHHUTh B OTHOIIEHUH €r0
YrOJIOBHBIN 3aKOH O 0oJiee TAKKOM NPECTYIUICHUH;

3) YMECHBUINTD 0o YBCIWYHUTE pasMe€p BO3SMCIICHUSI MaTCPHAJIBHOI'O
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yiiepOa B KOMIIEHCAIMA MOPAJIBHOTO Bpe/ia;

4) uamenuts Ha Oomee Markwi Jubo Ooyee cTporuit  BUA
WCIPABUTENILHOTO YUYPEXXICHHUSI B COOTBETCTBHM C TpeOOBaHUSAMU CTAaTbU 58
Yronosuoro xoxaekca Poccuiickoit @enepanni;

5) pa3pemmTh  BOOPOCHI O  BEIIECTBEHHBIX  JOKa3aTeNbCTBaX,
MPOIIECCYANbHBIX U3ACPIKKAX U UHBIE BOIIPOCHL.

2. 1lpu cobmopenun TpeboOBaHMM, IPELyCMOTPEHHBIX CTaThel 389%
HacTosmero Kozekca, cyl aneuIIIMOHHOM WHCTaHIMK BIIpaBEe IPUBECTH B

COOTBCTCTBHE C BEPAMKTOM KOJUICTHH IIPHUCSXKHBIX 3aceqateiei IIpUroBop,

MIPOTUBOPEYAIUHA BEPIUKTY.

3. OmnpaBmarenpHBIi  OPUTOBOP  MOXKET  OBITBH U3MEHEH B

JacTH, Kacamwuieicss  OCHOBaHHS OTIpaBAAHMS 110 )xajo0e
OIIpaBIaHHOIO, ero 3alllATHHKA, 3aKOHHOTO IMpeJICTaBUTENs X (WJIH)
pencTaBUTEN.

2
Ctatbs389”. OcoGeHHOCTH MEPeCMOTPA IPUTOBOPOB 1O
YrOJIOBHBIM /1€/IaM, PACCMOTPEHHBIM € y4aCTHEM

KOJLJIeTHH NPHCSKHBIX 3acenaTtesiei au00 B
1
nopsjike, npegycMorpesHom riaasamu 40 n 40
nacrosmero Koagexca
OcHOBaHMSIMH ~OTMEHBI WM W3MEHEHUS Cy[EeOHBIX PELICHHM, BBIHECEHHBIX
C ydacThem KOJUTETAH IPUCSDKHBIX 3acenatenielt OO B IOPSIKE,

npeycMoTpeHHoM miaBamu 40 u 40" HacTostmero Kozexca, SBISEOTCS OCHOBAHWS,

TIpelyCMOTPEHHBIE ITyHKTaMHU 2 — 4 CTaTbH 389" Hacrostero Kopexca.
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28
Cratpha389”. Ane/UISUHOHHbIE IPHUTOBOP, ONpeAeieHHE N
NMOCTAHOBJIEHHE

l. PemienmsiMu =~ cyzna — anmeJUISUMOHHONM ~ MHCTAHIMM  ABISIOTCS
areJUISLIMOHHBIE IIPUTOBOP, OIIPEACIICHUE U IIOCTaHOBJICHHUE.

2. AnenAUMOHHBIN NPUTOBOP BBIHOCHTCS OT HMeHH Poccuiickoi
Qenepanii B NOPSIAKE, YCTaHOBJIEHHOM cTaThsiMu 297 - 313 Hactosmiero
Konekca, ¢ yueroM 0cOOEHHOCTEH, ITPeyCMOTPEHHBIX HACTOSIIEH ITIaBOH.

3. B anennAnuoHHbBIX ONpPeIeICHUH, IOCTAHOBIEHUN YKa3bIBAlOTCS:

1) naTa u MecTo BEIHECEHUS ONPEACIICHUS, [IOCTAHOBJICHNS,;

2) HaUMEeHOBaHUE U COCTaB CYJ1a;

3) jaHHBIE O JIMIE, I[OJaBUIEM AaleISHHOHHbIE JKajoly MM
MpeCTaBlICHUE;

4) maHHBIE O JIMIAX, y4YacTBOBABIIMX B CyAEOHOM 3acelaHMH Cyla
aleUIIUMOHHON NHCTaHINY,

5) KpaTKoe U3JI0XKEHUE COACPKAHUA PELICHNUs Cyia IEPBOYM MHCTAHIINH,

6) KpaTKoe W3I0XKEeHHEe JOBOJOB JIMIA, IOJABIIEIO aNeUISIIHOHHBIC
Xamo0y WM TpeacTaBlieHHe, a TakXKe BO3paKEHHMH JAPYyrux  JIHIL,
y4acTBOBABIIMX B 3aCeJaHUM Cy/a alleUITHOHHON HHCTaHIIHH;

7) MOTHBBI IPUHSATOTO PEIICHHUS;

8) perieHyie cyna amneUIALMOHHOM HMHCTaHUWH 1O aneUBIIUOHHBIM

x)ajgobe uiu peacTaBJICHHIO,
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9) pewieHue 0 Mepe MpeceyeHus..

4. B amemIUOHHBIX IIPUTOBOpPE, ONpENENEHUU, ITOCTAHOBICHUU
yKa3bIBatOTCS OCHOBAHHUs, MO KOTOPHIM IIPUTOBOP NPU3HACTCS 3aKOHHBIM,
000CHOBaHHBIM W CIpaBe[UIMBBIM, HWHOE CyneOHOe pelleHue cyjJa
NEepBOM WHCTAaHIMM - 3aKOHHBIM U OOOCHOBaHHBIM, a kajnoba wuiu
IpeJCTaBlIeHue - He MNOMJIeXAlUMH YJOBIETBOPEHUIO, W00 OCHOBAaHUSA
IIOJTHOW MJTM YAaCTUYHOM OTMEHBI WJIM M3MEHEHHUs 00KajJ0BaHHOIO CyAeOHOro
penieHys.

29
Cratpsa 389”. OnucareibHO-MOTHBHPOBOYHAS 4acTh
ONnpaBAaTeJbLHOI0 aNe/UISIIHOHHOI0 IPHTOBOPA

1. OI'II/ICaTe.TILHO-MOTI/IBI/IpOBO‘IHaﬂ qacCTb OIIpaBaaTCJIbHOIO
aleJBIMUOHHOIO I[IPUIoBOpa HM3JaracTrcsd B HNOPANKE, YCTaHOBJICHHOM

crarbedi 305 mactosmero Komekca, ¢ yderoM TpeOOBaHMII HACTOSALIEH

CTaTbH.

2. B omucaTeabsHO-MOTHBHPOBOYHON  4acTH  ONpPaBAATENBLHOIO
areJUISIIIMOHHOr O IIPUroBOpa U3JararoTcs:

1) CymIecTBO MpenbsBICHHOTO OOBUHEHHS WM ONUCAaHUE IIPECTYITHOI'O
JesHUS, TPU3HAHHOTO JOKa3aHHBIM, KOTOpBIE H3JI0KEHBI B OOBHHHTEIHLHOM
IPUTOBOpE Cy/a IepBOi WHCTaHIUH, JUOO yCTAaHOBIEHHBIE OOCTOSTENLCTBA,
KOTOpBIE SBUJMCh OCHOBAaHWEM JUis TIOCTAHOBJICHMS OIPaBAaTEIIBHOTO
IIPUrOBOpa WJIM BBIHECEHHs OINpENeNIeHUs, NOCTaHOBIECHMS CyJa IepBOH

MHCTAHIINH,
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2) oOcTOsATENbCTBA YTOJNIOBHOTO Jieda, YCTAHOBJIIEHHBIE CYIOM
aneUIAUOHHOW WHCTAHIINMY;

3) MOTHBEI, II0 KOTOPBIM CyI  aleJUIIIAOHHOW  WHCTaHIUH
OTBEpr  JOKa3aTeJbCTBa, Ipe/CTaBiIeHHble  CTOPOHOM  OOBHHEHUS,
WIK  KOTOphie TIpHBEJEHbl B OOBUHUTEIHPHOM WM  ONpaBAATEIbHOM
IpUTOBOpe JHUOO B  ONpENeNIeHWW, IIOCTAaHOBIEHHWHW Cyda  IepBOi

HHCTaHOWH.

30
Ctatpa389". Pe3osoTMBHAA 4aCTh ONPABAATEIBHOIO
ane/JUISIHHOHHOr0 NPHIOBOPa

1. Pe3omroTvBHAs 9acTh ONPAaBIATENHHOrO aneUBIUOHHOIO IIPUIOBOpa
u3jiaraeTcs B IOpsiaKe, ycTaHOBIeHHOM ctathedt 306 Hactosmero Kogekca, ¢
y4eTOM TpeOOBaHUN HACTOSIIEH CTaTbH.

2. Pe3omoTHBHAS YacTh ONPaBaTelbHOTO aneusIIUOHHOr0 IPUIroBopa

JIOJDKHA COAEPXKaTh OJHO U3 PEIICHUN:

1) 06 oTMeHe OOBHHHTEIHHOTO NPUTOBOPA Cyla NEPBOM MHCTAHIUH MU
0 BBIHECEHHUH OIPABAATENIBHOIO IIPUIOBOPA;

2) 06 oTMeHe OIpaBHaTeIbHOIO IIPUTOBOPA Cy[a IEPBOH MHCTAHIMU H
0 BBIHECEHHH OIpaBaaTeNIbHOI'O IPUTOBOPA;

3) o6 oTMeHe ompeneleHUs MWIM IIOCTAaHOBIEHUS CyAa MEpPBOU

VHCTAHIIMH 1 O BBIHCCCHUH OIIPAaBAATEIIEHOTO IIPUT'OBOPA.
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Ctartps389°. OnucareibHO-MOTHBHPOBOYHAN YaCTh
OOBHHHTEJIbHOIO0 aNEJVISIIHOHHOTO NPUToBOpPa

1. OnucarenbHO-MOTHBUPOBOYHAS YacTh OOBHHUTEIBLHOIO
aneJUIAILIMOHHOIrO TPUTOBOpa u3Jaraercs B  IOPsOKe, YCTAHOBJICHHOM
ctatbeit 307 Hactosulero Konmekca, ¢ yuetom TpeboBaHMI HACTOSIIEH CTaThU.

2.B OIHCATEeIbHO-MOTHBHPOBOYHOMR YacTH OOBHHUTEILHOTO
aneJUIAAOHHOTO TIPUTrOBOpa U3JIaraloTCs:

1) cymecTBO IpenbABICHHOTO OOBHMHEHUS WM ONUCAHUE IIPECTYITHOIO
HesiHUsL, TPU3HAHHOTO JOKa3aHHBIM, KOTOphIE HM3JI0XKEHBl B IIPHIOBOpE CyJa
IEepBOii HMHCTAHIMH, JHOO YCTAaHOBIEHHBIE OOCTOATEILCTBA, KOTOpBIE
SBWJINCHh OCHOBAaHUEM ]I ITOCTAHOBIIGHWS OIPaBAATEIbHOIO IIPUIOBOpA
WIH BBIHECEHUS  OIpeHesieHus, ITIOCTAHOBIICHUS cyna TepBOii
WHCTAaHIHH,

2) o6CTOATENBCTBA  YTOJIOBHOTO  JieJla,  YCTAHOBJEHHBIE  CYIAOM
aneaIAHOHHON HHCTAHIIAN;

3) MOTHBBI, 1O KOTOPBHIM CyJ  alelAIAOHHOM  HHCTaHLMU
OTBEPT [OKa3aTeNbCTBA, NPEJCTaBICHHblE CTOPOHAMM, MM  KOTOpbIE
TIPUBEICHEl B OOBUHHUTEIIFHOM WA OTIpaBAATEeILHOM TIPUTOBODE,

OIIpeAeJICHUH, TIOCTAHOBJICHUH Cya HepBOﬁ HHCTAHLIHMHA.

CTaTh 13892 Pe3oqoTHBHAS YaCTh OOBHHHTEIHHOIO
ane/UISIHOHHOI0 NPUIroBOpa

1. Pe3omoTHBHAS 4YacTh OOBHMHHUTEIHLHOTO AleJUISIIMOHHOTO IIpuroBopa
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H3J1araeTcs B NOPsJIKe, yCTaHOBIEHHOM cratheil 308 Hactosiuiero Kopekca,
y4eToM TpeOoBaHMIl HACTOAIIEH CTaThU.

2. PesomoTuBHas 4acTh OOBHHHUTEIBHOTO aNeUISLUOHHOIO IPUTOBOPA
JOJDKHA COAepKaTh OTHO U3 pPelIeHUi:

1) 06 oTmMeHe OOBHHHUTENBHOIO MPHUTOBOpa CyJa IEPBOM MHCTAHLMM U
O BBIHECEHHMU OOBUHUTEIHHOrO IPUT0BOPA;

2) 00 oTMeHe ONpaBlaTEeNbHOTO MPUTOBOpa CyJia NEPBOH MHCTAaHLMHU U
O BBIHECEHUY OOBUHUTEIIFHOTO IPUTOBOPA;

3) o0 oTMeHe ompenereHHs WIA IIOCTAaHOBJIECHHMS Cyda IIEpPBOH

HHCTAHIIMKX 1 O BBIHECCHUN OOBMHHTEIHLHOTO npuroBopa.

33
Ctatpa389". IlocraHoB/IeHHE aNe/JIIHHOHHOIO NIPHIOBOPA,
BbIHECEHHE alNeVISNMOHHBIX ONpeAeIeHus,
NOCTAHOBJICHHS B 00palieHHe HX K HCIIOJHEHHI0
1. AnNeIsIMOHHBIA TPUTOBOP MOCTAHOBIAETCS, aNeUIALHOHHEIE
OIIpeleIeHrs], TIOCTAHOBJCHMUSI BBIHOCATCS B COBEIIATENILHOM KOMHATe H
NOAMNMCHIBAIOTCS BCeM cocTaBoM cynaa. Cynesi, ocTaBIIMMCS IIpH 0COOOM
MHEHHH, BIpaBe H3JIOKUTh €ro B IHUCHMEHHOW (opMe B COBEIATEeNIbHON

komHare. Ocoboe MHEHHE HpI/IOGIIIaeTCH K YroJioBHOMY Ji€j1y U OIJIalliCHHUIO B

3aJIc Cy11€6HOFO 3aceaaHus HE IIOJICKHUT.

2. BeomgHasi ¥ pe30NIOTMBHAS YacTH peUIeHUs CyAa aleiUIsLHUOHHOM
WHCTAHIMH OTJIAIIAIOTCS 10 BO3BPAIEHUM CyAa U3 COBEINATEbHON KOMHATHI.

Brinecenune MOTHUBHPOBAHHOTO pPEIICHUA Cyda MOXET OBITH OTJOXKEHO HeE
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Oonee yem Ha 3 CyTOK CO JHS OKOHYAHUS pa3bupaTenbCcTBa yroJOBHOIO Jeia,
0 4YeM HpeJceNaTeNbCTBYIONMNA O0BsBIIeT CTOpOHAM. Pe30iroTHBHAS YacTh
peleHus cyla INOJDKHA OBITh IMOJIMCAHA BCEMH CYIbSMHM W IpHOOIIeHa K
Ieny.

3. AnesIioHHbBIE IPUTOBOP, OIIPEIEIeHNE, IOCTAHOBICHUE B TEUCHUE
7 CYyTOK CO [HSI UX BBIHECEHUS HAIIPABIIAIOTCS BMECTE C YTOJIOBHBEIM AEJIOM IS
VCIIOJTHEHHUS B Cy/1, TIOCTAaHOBUBILUI IIPUTOBOP.

4. AnennsSIAOHHBIE TPUTOBOpP, OIPEAENCHUE MM IIOCTaHOBIEHHUE, B
COOTBETCTBHHM C KOTOPBIMH OCYXKAEHHBIH MOIUIEKUT OCBOOOXKICHHIO H3-IIOJ
CTp@XH, UCIIOJHSIIOTCS B 3TOM wacTé HemejuieHHO. Komwus anemnauuOHHBIX
IIPUT'OBOPa, OIpEeNieHus, MOCTAHOBJIEHUs WM BBIIMCKA W3 HUX B YacTH,
Kacarollecss OCBOOOKAECHHS OCY)XJEHHOTO H3-TIOJ CTPaXKy, HamnpaBseTCs
aJIMUHUCTPALIMA MeCcTa COIEpXaHUA IOJ CTpaXked Il HEeMENIEHHOTO

VICIIOJTHEHU .
4
Crtatsa389. Iporokoa cyae6HOro 3aceqanus

Cekperaps CyneOHOTO 3aceJaHus BeleT IPOTOKON CyAeOHOro 3acefaHus
B COOTBETCTBHMH ¢ TpeGoBaHuwsmu cratbu 259 Hactosmero Kogexca. Ilo
COIEepXaHMIO TPOTOKOJA  CTOPOHBI  MOTYT IOJATh Ha HETO 3aMevaHWs,
KOTOpBIE paccMaTpUBaIOTCs npeacenaTebCTBYIOIIM B HOpsIKe,

YCTaHOBJICHHOM ctatbet 260 Hacrosmero Kozgexca.
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35 .
Ctatpa389°. O6xanoBaHHe PelIEHHs CYAA ATIe/JISIIIMOHHOM
HHCTAHIHH

[IpuroBop, omnpexneneHne, IOCTAHOBJIEHHE CyJa  aleUISLHOHHON
HHCTAHIIMM MOTYT OBITh  OOXKaloBaHBI B  BBRIIECTOSIIMA Cyd B

TOpsKE, YCTaHOBJIEHHOM riiaBaMu 47" u 48! HACTOSILEro

Kopmexkca.

36
CraTra389". IloBTOpHOE paccMOTpeHHe YrOJIOBHOIO /1ej1a
CyIOM ane/lJIsINHOHHON HHCTAHIHH

1. CYJI aneJUISIMOHHONA WHCTaHIUNA MOBTOPHO paCcCMAaTpUBACT YI'OJIOBHOE
HEJIO B arCJIIAIMUOHHOM IIOPAIKE 10 aleJIAIIMOHHbBIM )Ka.TIO6€,
NPEACTaBICHUIO, €CJIN alleJUIAIIMOHHasA xanoba OCYXJICHHOI'O, €TI0 3allIUTHHUKA
WIN 3aKOHHOTO IIPEACTABUTEIIS, IIOTCPIICBUIETO, €0 3aKOHHOI'O IPEACTAaBUTCIIL
WA IpeACTaBUTEIIA aubo MpeacTaBjiCeHue MOCTYIIWIIN TOTJa, KOT'Ja YIOJIOBHOC
AeJI0 B OTHOILICHNHA 3TOI'o OCYXICHHOI'0O  YX¢C PacCMOTPECHO 110
allCJIAITNOHHBIM x)amoode Win npeAcCTaBICHUIO ApPyroro yY4acTHHKa

YTOJIOBHOTO CyAOIIPOU3BOIACTBA.

2. Cyn pa3bpscHsSET y4aCTHMKaM YrOJIOBHOI'O CYJIOINPOM3BOACTBA IMPaBO
00’Kaji0BaTh B TOPSAKE, YCTAHOBIEHHOM I'TIaBOM 47" macrosumero Konexca,
BHOBb BhIHECEHHbBIE alleJISILUOHHEIE IPUTOBOP, OIPENEIIEHHE, IIOCTAaHOBICHHE,
€CJIM OHU TIPOTHBOpPEYAT paHee BEIHECEHHOMY PEILEHUIO CyJIa anelIsiMOHHON

VHCTAHIOHWM.»,
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24) ctatbto 390 M3MOXKHUTD B CIEAYIOWIEH peaaKIIHH:

«CTtatha390. Berynienne npuroBopa B 3aKOHHYIO CHIIY U
o0paiieHue ero K HCNOJTHEHUIO

1. TIpuroBop cyna mepBoil HMHCTAHIMK BCTYIAeT B 3aKOHHYIO CHIIy IIO
HCTEUCHUH CPOKa ero 00XaJoBaHUS B aleUITIAOHHOM MOPSAKE, €CIH OH He
ObLT 00KaNOBaH CTOPOHAMH.

2. IlpuroBop cyna ameuISIUOHHOW HMHCTAaHIIMM BCTyNaeT B 3aKOHHYIO
CHJIy C MOMEHTa €ro IPOBO3MJIAIICHUS M MOXET OBITh NEPECMOTPEH JHIIbL B
MOpsiIKe, YCTAHOBJICHHOM IJ1aBaMy 47', 48'u 49 nactosunero Kopekca.

3. B ciyuae momaum xkanoObl, MpeACTaBICHNs B aleJIALAOHHOM MOPSIKE
[IPUTOBOP BCTYMAaeT B 3aKOHHYHO CWIy B JE€Hb BBIHECEHHS DPEUICHHS CyIAOM
aIeJIAIMOHHON HHCTAHIIMM, €CIH OH He OTMEHseTcs CyIOM arleJLIALAOHHON
UHCTAaHIIMM ¢ [epejadeil yrojoBHOTO Jeila Ha HOBoe cyjaeOHoe

pasOuparenbcTBO OO € BO3BpalllCHUEM YT'OJIOBHOTO nena
IIPOKYPOPY.
4. TlpuroBop oOpalaeTcsi K HUCHOIHEHHIO CyJIOM II€PBOM WHCTAHIWH B

TedeHue 3 CYTOK CO IHA €r0 BCTYIUICHHMA B 3aKOHHYIO CHITY HJIM BO3BPALICHUA

YTOJOBHOI'O A¢Jia U3 CyJa aneJUIAIMOHHON HHCTAHLIUN.;

25) cratbio 391 M3NMOXKUTE B CIENYIOMIEH peAaKIHm:

«CtaTha391. Berynienue onpeejieHHsi HIH IOCTAHOBJICHUS
CyJa B 3aKOHHYIO CHJIy H o0pallleHHe ero
K HCIIOJTHEHHIO

L. Onpeneneﬂne WIH IIOCTAaHOBJICHHUE CyJa nepBoﬁ HHCTAHIIMH BCTYIIAcT B
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3aKOHHYKO CHIIY H 06pamaeTCﬂ K HCHOJIHEHHIKO II0 HCTCUYCHHUHU CPOKa

ero o0XKajJoBaHUS B alICIIAHOHHOM HIOpsAIKe oo B ACHb
BBIHCCCHUA CyaoM aneISIMOHHON  MHCTAHI[UM ONpCacICHUA HIIN
IHOCTAaHOBJICHMA.

2. Onpenenenne WM HOCTAaHOBJIEHWE Cyla, HE  MOJUIeXallee
00XaNoBaHUIO B ane/UBIIIMOHHOM MOpPSIKEe, BCTyHaeT B 3aKOHHYIO CHIY U
o0paiiaeTcs K UCIOJIHEHMIO HEMEJISHHO.

3. Onpenenenre WK TOCTAHOBIEHUE CyJa O NPEKPaIleHUH YroJOBHOIO
Jenla, TPUHSATOE B XOAe CyNeOHOro INPOM3BOACTBA IIO YrOJOBHOMY Aely,
MOIUTEXXUT HEMEUIGHHOMY HCIIONHEHHIO B TOH €ro 4acTd, KOTopasd
KacaeTcsi OCBOOOXK/IeHUsT  OOBHHSIEMOro WMIM  MOACYAMMOIO  M3-TIOA
CTpaxu.

4. OnpeneneHre WM OCTAaHOBJIEHHE CyJa ale/UISLHOHHOM HMHCTAaHLUH
BCTYyMaeT B 3aKOHHYIO CHJIy C MOMEHTA ero NMPOBO3IJIAIICHUS ¥ MOXXET OBITH
[IEPECMOTPEHO JINIIb B MOPSAJKE, YCTAHOBJICHHOM TIJ1aBaMu 47", 48" u 49
Hactosmero Kogekca.

5. Ompenenenvie WX HOCTAHOBIEGHHE Cy/a aleJUIILMOHHON HMHCTaHIMU
obpaiaercs K UCHOJIHEHUIO B MOPSAKE, YCTAHOBICHHOM YacCTsAMHU TPEThEH U
yeTBepTOii cTaThy 389”° Hacrosmmero Konexca.»;

26) B ctatbe 401 crnoBa «xkanoba WM MpencTaBiIeHUEe B KacCallMOHHOM

MOpAJKe, YCTaHOBIEHHOM TInaBaMu 43 u  45» 3aMeHUTh CJIOBaMHU
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«AIICIIAIINOHHBIC Kairoba miu IMpeACTaBJICHUC B IMOPAOKE, YCTaHOBJICHHOM

riaBoi 451»;
27) pazgen XV AOMOJIHUTH IT1aBOM 47" CIEAYIOLIETO CONEePIKaHuUs:

«'JIABA 47'. IPOM3BOJCTBO B CYIE
KACCAIIMOHHO MHCTAHIIUA

Cratss 401" TIpegmer cyne6noro pasGuparenscraa B
KaCCallHOHHOM IOpsiAKe

Cyn xaccallMOHHON WHCTaHIMH MPOBEPSET IO KaCCalMOHHEBIM Xanooe,
MIPEICTAaBICHUIO 3aKOHHOCTH IPUrOBOPa, OMpeAeNeHUs WU IOCTaHOBIEHUS
CyJla, BCTYMHBIIMX B 3aKOHHYIO CUITY.

Crtatss 401% IpaBo Ha obpalieHne B Cy/ KaccallHOHHOI
HHCTAHIHH

1. BeTymuBinee B 3aKOHHYIO CHITYy CydeOHOE pPELISHHE MOMKET OBITh
00XaJlOoBaHO B TOPAJKE, YCTAHOBJIEHHOM HACTOSIIEH I71aBOH, B CyI
KacCalMOHHOM HHCTAaHLMM OCYXXICHHBIM, ONpPaBAaHHBIM, X 3AIUTHUKAMH U
3aKOHHBIMM IIPEJCTABUTEISIMH, HOTEpPIEBIINM, YaCTHBIM OOBHMHHUTENEM, HUX
3aKOHHBIMHU MPEACTABUTEISIMU U IIPEICTAaBUTEIIMY, a TAaK)Ke UHBIMH JIMI[AMH B
B TOH 4YacTH, B KOTOpoi oOxanyemoe cyAeOHOe pelleHHe 3aTparuBaeT uX
IIpaBa ¥ 3aKOHHBIE MHTEpechl. [ 'pakAaHCKMM HCTell, MPaXHAHCKUA OTBETYHK
WM WX 3aKOHHBIE IIPEeICTABUTENH W TPEICTaBUTENIM BIIpaBe O0KaIOBaTh
cyneOHOe pellieHe B YacTH, KacaroILelcs TpakJaHCKOIo MCKa.

2. C mpeacTaBlieHHEM O HEepecMOTpe BCTYIMBIIETO B 3aKOHHYIO CHITY

Cye0HOTO pelieHus BIipaBe 00paTUThCs:
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1) Tenepanphpii mnpokypop Poccutickoit ®eneparuu 5 ero
3aMECTHUTENH - B JIFO00I Cy KacCalldOHHOM WHCTAHITUM,

2) npokypop cyowsekta Poccutickoit @enepanuu, npupaBHEHHBIH K HEMY
BOGHHBIN MPOKYpPOp M WX 3aMECTUTENId - COOTBETCTBEHHO B IPE3UIUYM
BEPXOBHOTO CyAa peciyOuKu, KpaeBoro Win 00JIaCTHOrO cyZa, CyJa ropoaa
denepaibHOTO 3HAYEHUS, CyJa aBTOHOMHOHM oOjacT, cyda aBTOHOMHOIO

OKpyTa, OKPY>XKHOTO ((HIIOTCKOT0) BOSHHOTO CyAa.

3. CynmeGHoe pereHrie MOXXeT ObITH 00KaJOBaHO B CyJ| KacCalMOHHOMN
HWHCTAaHIIMH B T€YEHHE OJHOIO I'0Jla CO JHSA ero BCTYIUICHUS B 3aKOHHYIO CUILY.
[IpomymieHHBIE 110 yBaXUTENHHONM NPUYUHE CPOK MOXKET OBITH

v 5
BOCCTAHOBJIEH B IOpSAAKe, TMPEeXyCMOTPEHHOM crarbed 389 HacTosIIero

Kopnekca.

Ctatsa401°, Hopsigok moga4yy KaccanuoOHHbIX
JKAJI00BI, IPeICTABJICHHUS

1. Kaccanmonnsie xanoba, mpeacTaBieHe NOAAI0TCS HEIIOCPEICTBEHHO
B CYyJ KacCallMOHHOW MHCTAaHUMH, IIPABOMOYHBIA B COOTBETCTBUU C YaCTbIO
BTOPO# HACTOSUIEH CTAaThH MepecMaTpuBaTh obxairyeMoe cyieOHOe pelleHHE.

2. KaccanponHsle xano0a, mpeacTaBlieHUe MOJat0TCs Ha:

1) mnpuroBop ¥ TIOCTAHOBJIEHHE MHPOBOrO CyABM, IIPUTOBOP,
onpefielieHHe ¥  IOCTAaHOBJCHHE PpAHOHHOIO  CyJa, aNle/UIALHOHHbIE

OIIpEeACIICHUA, a TAKKEC IIPOMEKXKYTOYHBIC cyz[eGHHe pemensa BEpXOBHOI'O Cyaa
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pecriyOnuKH, KpaeBOoro wim OOJIACTHOTO CyJa, cyla ropoja GeaepaibHOro
3Ha4YeHHs, Cylda aBTOHOMHOH oOJlacTH, cyda aBTOHOMHOTO OKpYyra,
BBIHECEHHBIE MU B XOJI€ TIPOM3BO/ICTBA 10 YTOJIOBHOMY A€y B KauecTBe cyAa
IEpPBOM WHCTAaHIWW, - COOTBETCTBEHHO B TIIPE3UIUYM BEpPXOBHOrO CyzAa
pecryOnuKy, KpaeBoro wiM 00JacTHOTO Cyla, cyla ropoja ¢enaepaibHOro
3HA4Y€HUs, Cy/la aBBTOHOMHO# 061acTH, Cy/1a aBBTOHOMHOT'O OKpPYTa;

2) cyneOHbIe pelleHUs, yKa3aHHbIE B IyHKTe | HacTOsMIel 4acTH, ecliu
OHU SIBIBSUTACH MPEIMETOM pPAaCCMOTPEHMS Tpe3uAUyMa BEPXOBHOTO Cyaa
pecityOIuKY, KpaeBOro WM OOJAacTHOTO CyAa, cyAa ropoaa (enepaibHOro
3HA4YEeHWs, Cy[a aBTOHOMHOM 00JacTd, cy/Ja aBTOHOMHOIO OKpYyTra; IIPHIOBOP
WIK WMHOE WTOroBoe CyHe0HOe pelleHHe BEepXOBHOTO Cyla pecHyOIIuKH,
KpaeBoro Wi o0JIaCTHOTO CyZa, CyZAa ropoja elepajlbHOTO 3HAYEHUs, Cyaa
ABTOHOMHOM 00JIACTH, Cy/la aBTOHOMHOTO OKpYTa, €CIIM yKa3aHHbIE CyAeOHbIe
pemieHus He ObLIM IpeaMeToM paccMmoTpeHus Bepxosnoro Cynma Poccuiickoi
Qepepallid B aNeJUISSHMOHHOM IMOpsAJKe; IIOCTAHOBJIECHMA MNpe3uanyMa
BEPXOBHOIO Cy[a peciyOIiKy, KpaeBoro win o0JacTHOro cyaa, cyia ropoja
¢enepanibHOTO 3HAYEHWs, Cylla aBTOHOMHOW 001acTH, Cyla aBTOHOMHOIO
okpyra - B CyneOHyi0 KOJUIErHIO IO yrojioBHeIM Jenam Bepxosmoro Cyna
Poccuiickoit @enepanuu;

3) mpuroBop, ompeneneHrue W IOCTaHOBJIEHUE T'apHU30HHOIO BOECHHOI'O

cyaa, alleJUIAUOHHOC OIIPEACIICHUE OKPYIKHOTO ((pJIOTCKOFO) BOCHHOI'O CyJa -

B TIPE3UAUYM OKPYKHOTO ((PIIOTCKOTr0) BOGHHOIO CY/1a;
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4) mpOMEeXyTOYHBIE CyHeOHble peleHHs OKPYXHOro ((haoTckoro)
BOCHHOT'O CyJ1a, BLIHECEHHBIE UM B XOJI¢ IIPOM3BO/ICTBA [0 YTOJIOBHOMY JENy B
KauyecTBe CyAa NEePBOH HHCTAHIUH, - B MPE3UTUYM OKPYXKHOTO ((PIOTCKOTO)
BOCHHOTO CYy/Ia;

5) cyneGHbIe pellleHHs, YKa3aHHbIC B IMMyHKTe 3 HACTOSIIEH YacTH, eCIIH
OHM SBISUINCH HPEIMETOM  pAacCMOTPEHHMs Mpe3uJuyMa  OKpYKHOrO
(broTcrkoro) BOEHHOTO CyHaa; NPUTOBOP WM WHOE HTOTOBOE CyJeOHoe
pellieHre OKPYXHOro ((JIOTCKOTO) BOEHHOTO Cyna, €Cld OHHM He ObUIH
npeaMeToM paccMoTpeHuss BepxosHoro Cyna Poccuiickoir ®enepanuu B
aneUIAIUOHHOM  MOPSAIKE;, IIOCTAaHOBIEHHS  HPEe3UANyMa  OKPYXKHOIO
(dnorckoro) BoeHHOro cyza - B BoenHyro komierumio Bepxosroro Cyna
Poccuiickoit @enepauuu.

Crtatba401’. Conepxanne KaccaHOHHOI 5Kaa00bI,
npeacTaBJICHAS

1. Kaccanmonusie xano0a, mpeacTaBleHre JOJDKHBI COAEPXKATh:

1) HaumeHoOBaHMe CyJ1a, B KOTOPBIM OHU NIOJAXOTCS;

2) MaHHbIe O JIHIE, MOAaBIIeM Kajlo0y, IPEICTaBICHHE, C YKa3aHHEM €I0
MECTA KUTEIHCTBA WM MECTa HaXOXICHHUs, IIPOLIECCYATBHOTO IIOJIOKEHHS,

3) yka3aHHe Ha CyHABI, pacCMaTpUBABLIME YTOJIOBHOE IENO B IEPBOWU,
aneJUISIMOHHON MIIM KAaCCAIMOHHON MHCTAHIUY, M COAEPIKaHUe IPUHATHIX UMHU

pelLeHUH;

4) yKazanue Ha CyqeOHbIe pelleHys, KOTOpble 00XKamyroTCs;

5) yxasaHWe Ha JOIYIIEeHHble CYyAaMH CyLIECTBEHHBIC HAapyILCHHUS
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HOPM YTOJIOBHOTO WJIH YTOJIOBHO-IIPOLIECCYaJIPHOTO 3aKOHA, IMOBJIHSBIINE Ha
UCXOJ Jena, ¢ MNOpUBEJEHHUEM JIOBOJOB, CBUAECTENBCTBYIOIUX O TaKHX
HapyLIeHMSIX;

6) npoce0y nuIla, mojarouero xanoly, npeAcTaBIeHHE.

2. B kaccanuoHHOW anobe IWIa, HE TNPUHUMABILErO Yy4YacTHA
B Jlesie, JOJDKHO OBITh yKa3aHO, Kakue IpaBa WIA 3aKOHHBIE HMHTEPECH
3TOro JiMIa HapylIeHbl BCTYIMUBIIAM B 3aKOHHYIO CHIy  CyIeOHBIM
peHICeHUEM.

3. Ecnu kaccaioHHEIe )anoba, peicTaBlieHNe paHee I0AaBalIUCh B CY
KacCallHOHHOM WHCTaHIIMH, B HUX OJDKHO OBITh YKa3aHO IPUHATOE II0 TaKHM
xanobe, MPEACTABICHUIO PELICHHUE.

4. KaccanoHHas >anoba IODKHA ObITh IOANHCAHA MOJABLIUM €€
munoM. K sxanobGe, momaHHON 3alllUTHUKOM, IIPUIIAraeTcsA OpAEp WM ApYrou
YIOCTOBEPSIOIIMI €ro MOJHOMOYHs JOKyMeHT. [IpencraBiieHre JOIKHO OBITH
MTOJAITMCAHO MPOKYPOPOM, YKa3aHHBIM B YaCTH BTOPOH CTaThbU 401* HacTosmero
Kopekca.

5. K xaccaruoHHBIM kajio0e, MpeICTaBICHUIO IIPUIIaraloTCs 3aBEPEHHBIE
COOTBETCTBYIOIIMM CYJIOM KOITHM CYIEeOHBIX PeHIEHUH, IIPUHATHIX 110 JaHHOMY
yrojloBHOMY zeny. B HeoOXOJWMBIX CilydasxX HNpWIaraloTcs KOIMH WHBIX
OOKYMEHTOB, TMONTBEPXKJAIOUMX, [0 MHEHHIO 3asBHUTENs, JOBOJEI,

H3JI0KCHHBIC B KACCAalTMOHHBIX >Kano6e, npeacTaBJICHWH.
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5
Cratpha401’. Bo3ppamenne KaccalimOHHBIX
KaJI00bl, IpeacTaB/ieHus 0e3 paccCMOTPeHus

1. KaccannoHnHsle ajo0a, IMpeacCTaBlIeHHe BO3BpamaloTcs 0e3

pPacCMOTpPEHHUs, €CITH:

1) kaccanmouubie )anoda, MpelCTaBIeHAE He OTBEYAIOT TPeOOBaHUSIM,
[IPEaYCMOTPEHHBIM CTaThEN 401" Hactosmero Kozekca;

2) KacCallMOHHBIE Kanoba, MpeiCTaBlIeHHE IMOAAHBl JIMLIOM, He
UMEIOIIMM TIpaBa Ha oOpalieHre B CyJ KacCalliOHHOM UHCTAHIIUY;

3) mpomyieH cpoK 00xaaoBaHUs Cy1eOHOrO PEILEHHS B KaCCallMOHHOM
MOPSIIKE;

4) moctymuna Tpockba 00  OT3bIBE  KAaCCAlMOHHBIX  JKajloObl,
IIpeICTaBIEHUS;

5) KaccanMoHHbIE xKaynoba, Ipe/ICTaBlICHUE MOJaHBbI C
HapyIIeHueM TMPaBHI MTOICYTHOCTH, YCTAHOBIIEHHBIX CTaThEH 401° Hacrosmero
Konexkca.

2. Kaccaimonnsie xajioba, IpeacTaBieHue NODKHBI ObITh BO3BPALLIEHEI
B TeueHwe 10 nHel €O JHS HMX IIOCTYIUIGHMSI B Cyd  KacCallMOHHOM

HHCTaHIINH.

Cratss401°. IHoBopoT K XyaumeMy npH lepecMoTpe HpuroBopa,
onpeneeHusi, NOCTAHOBJICEHUS Cy/Ja B
KaCCallMOHHOH HHCTAHIMH

HepeCMOTp B KaCCalMOHHOM IIOpAJAKE TMPUI'OBOpa, ONPEACICHU,

IOCTAaHOBJIIEHUSI CyJda IO OCHOBAaHMAM, BJICKYIIIUM YXYAIICHMC IIOJOKCHHUA
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OCYXKJICHHOI'O, ONPAaBIAaHHOrO, JIMIa, B OTHOLUIEHUH KOTOPOI'0 YIOJIOBHOE HEJ0
MIPEKPAIEHO, AOIYCKaeTCsl B CPOK, HE MPEBBIMIAIOMMI OJHOrO rojia Cco JHS
BCTYIUICHUSI UX B 3aKOHHYIO CHIIY, €CIIH B XOZe Cy[eOHOTo pa3dmpaTesibCcTBa
OBLTM JIOMYINEHB! IIOBJIUSABINFME Ha WCXOJ Jeja HapylleHHs 3aKOHa,
HCKaXKalollle caMy CYTh MPaBOCYIMS M CMBICT CyeOHOTO pelieHus Kak aKTa
TIPaBoOCYIHUs.

Crtatha401’. JeiicTBus cyaa KaccanHOHHOH HHCTAHIHH HPH
NOCTYILUIEHHH KAacCAHOHHBIX JKaJ100bI,
npeacTABJICHHUS

Kaccanmonnsie xanoba, NpejcTapjieHre, TOJaHHBIE B COOTBETCTBUM C
[paBujaMH, YCTaHOBJIECHHBIMU CTaTbIMU 401% - 401" macrosmero Komexkca,
M3Y4aroTCA:

1) B mpesuamyme BEpXOBHOTO CyJa pecHyONMKH, KpaeBoro Wiu
o0acTHOTO cyna, cyaa ropoja ¢enepalbHOro 3Hau€HHMs, CyJa aBTOHOMHOM
o0JIacTH, CyJa aBTOHOMHOIO OKpyra, OKpPYXXHOro ((JIOTCKOro) BOEHHOTO
CyJlia - Cyibeii COOTBETCTBYIOIIETO Cya;

2) B CyneOHo#t Koyuiernd 1o YrojoBHBIM zaenam Bepxosroro Cyna

Poccuiickoit Penepanuu, Boennoii komteruun BepxosHoro Cyna Poccuiickoi

®epnepaunn - cyapeit Bepxosnoro Cyna Poccuiickoit ®@enepanuu.

CraTha 401° PaccMoTpenne KaccaHOHHBIX KAJIO0GHI,
NpeaCTaBJIeHHA

1. Cynpu, ykasaHHBIE B CTaThe 401" macrosimero Kogexca, m3ydaror

KaCCalfMOHHbIC )KaJ'I06y, NPeACTABIICHUE MO NOKyMEHTaM, IPHIIOXKCHHBIM K
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HUM, 10O [0 MaTepuaiaM UCTPeOOBAaHHOIO CYbeH YTOJIOBHOTO Jea.

2. Tlo pe3yjibTaTaM HU3YYCHUSA KaCCallMOHHBIX }Ka.TIO6BI, npeacTapjICHusA

CyAbsl BBIHOCHUT IIOCTAHOBJICHHUC!

1) 00 oTkase B mepenave KacCallMOHHBIX KAIOOBI, MPEICTABICHUS IS
paccMOTpeHHUs B CyAeOHOM 3acelaHuM Cyla KacCAIllMOHHON WHCTAHIIMH, €CIU
OTCYTCTBYIOT OCHOBaHMsI [JJIs IepecMOTpa Cy[AeOHBIX pelleHudl B
KaccallioHHOM Hopsiake. IIpu 3ToM KaccallMOHHBIE )Xano0a, MpeACTaBICHUE U
KOIMUH  O0)KadyeMbIXx CyZeOHBIX TIOCTaHOBJIEHUN OCTalOTCsi B CyZe
KacCallMOHHOW WHCTaHIUY;

2) o mepepade KacCallMOHHBIX XKaloObl, NPEACTABIECHUs C YTOJOBHBEIM
IeNOM JUIA PacCMOTPEHHs B CyneOHOM 3acelaHud CcyJa KacCallMOHHOM
WHCTaHIUH.

3. Tlpencenmatens BepxoHoro Cyma Poccuiickonn ®epnepauuu, €ro
3aMECTHTEND BIPaBe HE COTJIACUTHCS € IIOCTAHOBJIEHHEM CyAbH BepxoBHOTO
Cyna Poccuiickoit @enepanuu 00 OTKas3e B epeiadye KacCallHOHHBIX XKanoOkl,
NpeCTaBlIeHHs U1 PaCCMOTPEHHUs B CyZIe0HOM 3acelaHNH Cyia KacCallnOHHOM
WHCTAHIIUN ¥ BHIHECTH ITOCTAHOBIEHUE 00 OTMEHE TaKOr'o IMOCTAHOBJIEHHS H O
nepejavye KacCallMOHHBIX >XalOObl, IPEACTaBIEHUs C YTrOJOBHBIM JEJIOM [UIA
pacCcMOTpeHMs B CyAeOHOM 3acelaHiH COOTBETCTBYIOLUETO Cyia KaCCalluOHHOU

WHCTAaHI M.
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9
Ctatpa401”. Cpokn paccMOTpeHHsl KAaCCAllHOHHBIX
3KAJI00b1, IpeJCTaBIeHHS

1. Bcyne  kaccallMuOHHOM WHCTaHIUM, 32 HCKIIOYEHHEeM BepxoBHOro
Cyna Poccuiickoit Qenepanuy, KaccalOHHEIE )anoba,
IIpeACTaBIeHUEe PacCMaTPUBAIOTCS B CPOK, He MPEBBIMIAIOIINN OOHOTO Mecsla
CO ITHS WX TOCTYTIUICHUS, eCJIH YrOJOBHOE Jieslo He ObLIo ucTpeboBaHO, WM B
CPOK, HE IPEBBIMAIONINN IBYX MECAIEB CO JHA UX TOCTYIUICHUS, €CNIA JIEJI0
OBUIO UCTPeOOBaHO, 3a UCKITIOUSHUEM TIepUO/a CO IHS ucTpeGoBaHMs [1ena 0
ITHS €T0 MOCTYIUICHHS B CyJl KAaCCAaIOHHON MHCTaHIUN.

2. B Bepxosuom Cyne Poccuiickoii @enepanuy KaccaloOHHBIE Kalo0a,
MIpe/ICTaBIeHUe PacCMaTPUBAIOTCI B CPOK, HE IPEBBIMIAIONIMYA ABYX MECSLEB
CO IHS MX MMOCTYIUIEHHS, €CIIH YTOJOBHOE Nelo He ObUIo HCTpeOoBaHo,
WIH B CPOK, HE IMpeBBILIAIONIMI Tpex MecialeB Cco IHA HX
NOCTYIUIEHUS, €CI| JeJo ObLI0 MCTpeOOBaHO, 3a KCKIIIOYEHHEM IIEpHOJa
co 1Hs wucTpeboBaHMs Jena O AHA ero mocTymeHus B Bepxosusni Cyn
Poccuiickoit ®enepanum.

CrtaTba401'’. IocranoBIenne cyabu o6 oTKase B Nepegaye
KACCAIHOHHBIX KAJI00b1, NPeCTABICHUSA s
paccMOTpeHHs B cy1e0HOM 3aceJaHHHU CyJa
KACCAaLlMOHHOM HHCTAHIMH

ITocranoBieHune Cyapu 00 OTKa3ze B mepegadye KacCalllOHHBIX XKajloOBbl,
IpeNCTaBIeHUss JUIi pacCMOTpeHus B  CyneOHOM  3acelJaHud  CyJa

KacCallMOHHOM MHCTAaHLUM IOJDKHO COACPKAaTh:

1) maty u MecTo BEIHECEHHSI IOCTaHOBJICHHUS,
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2) damMuIMIo ¥ UHUILIAATIEI CYAbH, BRIHECIIETO IOCTAHOBJICHHE,

3) naHHEBIE 0 JIHIIE, 1101aBIIIEM KacCallHOHHBEIE  KaJI00y,

MIpEeACTABIICHUC,

4) yka3zaHue Ha cyJieOHble pelIeHus], KOTOpble 00XKaTyIoTCs;
5) MOTHBEI, TT0 KOTOPBIM OTKa3aHO B Iepefiaye KacCAI[MOHHBIX XXaoObl,

NpeACTaBIICHUA UL pacCCMOTPCHHA B CYI[CGHOM 3aCcCaHnU Cya KacCarOHHOM

WHCTAHINH.

11
CraTtra401 . IlocraHoB/eHHe CyAbH O NlepeAaye KacCaNHOHHbIX
’KaJ100b1, IPEeACTABJIECHUS ¢ YTOJOBHBIM JA€J10M
JAJISI paccMOTpPeHHs B CyJ1e0HOM 3acelaHuM CyAa

KAaCCAIlHOHHON HHCTAHIIHH

1. TTocranoBnenue Cyaern O Iepcaayvyc KacCCallMOHHBIX )KEU'IO6BI,

npeacTaBjIC€Hus C YT'OJIOBHBIM JCJIIOM A7 pPacCMOTpPEHNUA B

cyneOHOM 3acelaHMM  CyJa  KacCallMOHHOM WHCTAHILIH JIOJDKHO

COZlepKaTh:
1) maty u MecTo BEIHECEHHS TTOCTaHOBIICHUS;

2) (baMI/IJ'II/I}O " MHUIYAJIbI CyAbH, BEIHECIICTI'O IIOCTAHOBJICHUC,

3) HauMeHOBaHWE CyJa KacCallMOHHOM WHCTaHIMK, B KOTOPBIH

nepeaacTcs YrojloBHOC OCII0 4JI1 paCCMOTPCHUSA,

4) JaHHBbIC o JUne, HoAaBIICM KaCCallMOHHBIC >1<a1106y,

IpeICTaBICHHE;

5) yxazaHue Ha Cy/icOHbIe penIeH:s, KOTOPble 00XKallyloTCs;

6) MOTHBEI I Hepeaavdd KacCallMOHHBIX )KEU'IO6BI, npeacraBjICHuA C
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YTOJOBHBIM JCJIOM Ui PacCMOTPCHHSA B CyﬂeﬁHOM 3acCAaHuU cyada
KacCallMOHHOM HMHCTaHIIMH.
2. CyI(B)I BMECTE€ C BBIHCCCHHBIM HM IMIOCTaHOBJICHUCM HAaIIPaBJIACT
KaCcCallMOHHBIC >1<aJ106y, npeacraBjeHUe C YroJOBHBIM JI€JIOM B Cy[J

KacCal{MOHHON UHCTAHI{AH.

12
Crtatpa401°. H3BeleHme Jull, y4aCTBYIOINHX B J1ejie, O
nepeaaye KacCaluOHHBIX 5KaJ100bI,
NpeCTaBJEHHS ¢ YTOJOBHBIM /1€JI0M
AJIsl pacCMOTPEHHs B Cy/1e0HOM 3aceJaHHH
cyaa KaccaliiOHHOH HHCTAHIMHU
l. Cyn xaccanmvOHHOM WHCTAHIIMM HaIpaBisIET JIMLAM, WHTEPECHI
KOTOPBIX  3aTparuBalOTCd  KajnoOOH WM  MPEeACTaBIEHUEM,  KOIIUM
IIOCTAHOBJIEHUS O Ilepelade KaCCAllMOHHBIX KajloObl, IPENCTaBICHUSA C
YrOJIOBHBIM JIEJIOM JUIS pPaccMOTpeHMs B CyJeOHOM 3acelaHud Cyna
KacCalMOHHON MHCTAHIMK 1 KOIMMH KaCCallMOHHBIX JKalo0bl, IpeACTaBICHuU.
2. Jluna, ykazaHHbIe B YacTd II€PBOM HACTOAINEH CTaTbH, MJOJKHBI
ObLITh M3BEILEHEI O JaTe, BpEMEHM W MEeCTe PacCMOTPEHHsI YILOJIOBHOIO
JeNa IO KacCalMOHHBIM XXajo0e, IpEICTaBICHUIO He mno3xHee 14 CcyTok
A0 [HA cynebHoro 3acemanus. HesBka yKkasaHHBIX JHMII B cyaebHoe
3aceaHue Cya KacCalMOHHOM WHCTaHLWHU HE TIPENSATCTBYET

pPacCMOTPCHUIO YTOJIOBHOI'O Aci1a 10 KaCCalTMOHHBIM XKanod c,

NIPEeACTaBICHUIO.
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Cratss 401°. Cpokn  mopsiIoK paccMOTPeHHS YrOJIOBHOIO
Aeia Mo KaccallHOHHbBIM KaJi00e,
NpeACTABJIEHHIO B CY1e0HOM 3acelaHNHU
CyAa KacCallHOHHOH WHCTAHIIUH

1. VronoBHOe neno0 IO KacCalMOHHBIM JKalobe, NpeCTaBICHUIO
paccMmaTpuBaeTcs B CyZeOHOM 3acellaHuy Cy/la KacCalluOHHON WHCTaHIIMY, 32
uckimodeHneM Bepxosaoro Cyna Poccumiickoit ®enepanuu, B Te4eHHE
OJlHOrO Mecsina, a B cyneOHOM 3acenmanuu BepxoBroro Cyma Poccuiickoit
Qenepaii - B TEYEHHE JBYX MeCSALEB €O JHA BBIHECEHUA CyIbeH

. 11
MIOCTaHOBINEHUS, TIpegycMoTperHoro cratbeld 401 Hacrosmero Konekcea.

2. B cyneOGHOM 3aceqaHWW MPU PACCMOTPEHUM YIOJIOBHOIO Jena IIOo
KACCaIMOHHBIM JKajio0e, MpeICcTaBIeHUIO yJacTHe poKypopa o6s3aTensHo. B
CyneOHOM 3acefaHUK MTPUHNMAIOT YIacTre ¥ WHbIE YKa3aHHBIE B YaCTH NIEPBOU
crate 401% Hacrosmiero Kopmekca 1uIa TpH yCIOBHH 3asBICHUS HMU
xojataiictBa 00 »3TOM. OTHM JHI[@M I[PEeJOCTaBIAECTCI BO3MOXHOCTh
O3HAKOMHUTBCS C KacCal[dOHHBIMU JKano0oil, IpeacTaBleHMEM U €
TIOCTaHOBJICHUEM 0 nepenaqye #KanoOsl, IIpeCTaBICeHHS Ha
paccMOTpeHHe CyJa KacCallMOHHOM MHCTaHIMHK. JIMIo, copepxkalueecs IOJ
CTpakel, WJIM OCYXJCHHBIM, OTObIBaOIIMM Haka3aHWe B BHJE JIMIICHHS
cBOGO/IBI, BIPABE Y4aCTBOBATh B CyIeOHOM 3acelaHiH HEIIOCPEICTBEHHO JIN00
IIyTeéM HCIOJB30BaHHS CHCTEM BHICOKOH(EPEHI-CBSI3H IIPU  YCIOBUH
3agBlleHUs MMM XozjaraiictBa o0 stoMm. Takoe XoJaTaliCTBO MOXKET OBITH

3as4BJICHO JIMIIOM, CcCoOJCpXamunuMcsa TIIOL CTp&)KCfI, WX OCYXICHHBIM,
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OTOBIBAIOUINM HaKa3aHHe B BUJE JUIICHHS CBOOOBI, B KACCAIIMOHHOM Xayobe
100 B TeueHUe 3 CyTOK CO JHS MOIy49eHUs] UIMH W3BEIIeHUs O JaTe, BpeMeH!
¥ MecTe 3acelaHus CyJa KacCalliOHHOW WHCTaHIWM, €CIH YTOJOBHOE HEIO
OBUIO TMepelaHo B CyJ KACCAllMOHHOH WHCTAaHIMHA TI0 KacCallHOHHOMY
IOpeACTaBIeHNI0 MPOKypopa WM KacCallMOHHON jkaymobe Jpyroro Jjuma.
Bompoc o ¢opme yuacTus B cyneOHOM 3aceqaHWH JIMLA, COASPIKAIErocs Mo
CTpaxxed, WIM OCYXIEHHOTO, OTOBIBAIOIIEr0 HaKa3aHWe B BHUJE JIHIICHUS
CBOOOBI, pemiaeTcs CyIOM.

3. Cynpsi, BBIHECIIWH TIOCTAHOBIEHHE O Iepefade KacCalliOHHBIX
Xaso0bl, MPeACTaBICHUS C YTOJOBHBIM [IEJIOM ISl PACCMOTPEHUS B Cy1e0HOM
3acellaHdd CyJa KacCallMOHHOW WHCTAaHLMM, HE BIpaBe Yy4YacTBOBaTb B

PacCMOTPEHNH JaHHOTO YI'OJIOBHOI'O A¢CJia.

4. IlpeacenateNbCTBYIOMIHMI B COOTBETCTBHM C TpPEeOOBaHUAMH YacTH
BTOPO¥ CTaTbU 389" wacrosmero Koznexca OTKpBIBaeT cyfebHoe 3aceiaHue U
BBISICHSIET, UMEIOTCS JIU Y YYAaCTHUKOB CyZIeOHOro pazOupaTenbCTBa OTBOILI U
XOJaTancTBa.

S.Ilocne pa3pelieHWss OTBOAOB U XOHATaiCTB YIOJOBHOE €O
JIOKJIAZBIBACTCA ONHUM U3 CYJIe¥, paHee He y4acTBOBABIIMX B PacCMOTPEHHMH
JIaHHOT'0 YTOJIOBHOIO Jea.

6. Jlokiramuuk H3jaraeT oOCTOATENbCTBA YTOJIOBHOTO JIeia, COAepKaHKe
CyneOHBIX PELICHWM, MPUHATHIX MO eIy, HOBOJBI KAaCcCAllMOHHBIX JKanoOBbl,

IPeACTABJICHUA, ITIOCIHYXHUBIIMC OCHOBaHMEM IJIA NEPEAadud KaCCallMOHHBIX
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Xallo0bl, IPECTABICHUSI C YTOJOBHBIM JIEJIOM JJI PACCMOTPEHHUS B CyIeOHOM
3aCellaHy!U CyJia KacCallMOHHOW MHCTaHIMH. J[oKIaguuKy MOTYT OBITH 3aaHBbl
BOIIPOCHI CYIBSMH.

7. Ecnu nuua, yKa3zaHHbBIE B YaCTU BTOPOM HAcTOSIIEH CTaThH, SBHJIUCH
B cynebOHOe 3acefaHMe, OHM UMEIOT IPaBO BBICTYNHUTH 1O jeny. [lepBeiM
BBICTYMAET JIMIO0, TOJIaBIlee KacCalMOHHbIe Xajio0y WilK Npe/ICTaBlIeHuUE.

8. Ilocne 3acnmyliMBaHWS CTOPOH CYyJ YJalseTcsi B COBEIIATENbHYIO
KOMHAaTy JUisi BBIHECEHHSI  OIpEJeNieHWs, IIOCTAHOBIIEHMs, O 4YeM
IpeJICeIaTeIbCTBYIOIANA OOBSIBISIET NPUCYTCTBYIOIIMM B 3aie CyJaeOHOro
3ace/laHusl.

9. ITpu paccMOTpeHHH YroJOBHOIO Jella B KaCCallUOHHOM IIOpsKe BCe
BOITPOCHI pemarTes OONBIIMHCTBOM rOJIOCOB Cylen.
IIpeacenarenbCTBYIOMUM TIoJOCyeT HOCHEAHUM. IIepBEIM BEIHOCUTCS Ha
TOJIOCOBaHMe MpeaioKeHue, HanOoyee OnmaronpusTHOE IJii OIPAaBIAHHOIO,
OCY’KICHHOTO WJIH JIMIAa, B OTHOIUEHHH KOTOPOIO YroJIOBHOE  J€JIO
npekpaiieHo. Ilpy paBHOM KOJHMYECTBE TIOJOCOB KacCallUOHHBIE Xanoda,
MpEeACTaBIeHNE CUUTAIOTCS OTKIIOHEHHBIMHU.

10. Cexperapb cyneOHOro 3acefaHus CylJa KacCallMOHHOM MHCTaHLHK
BeJleT MPOTOKOJI B COOTBETCTBHH CO crarbell 259 Hacrtosiuero Koxekca. llo
COJEP)KaHUIO IIPOTOKOJA CTOPOHBI MOTYT NPHHECTH 3aMeyYaHMsi, KOTOPBIS
paccMaTpHUBAIOTCSL IIPECeaTebCTBYIOIUM B IOPSAJIKE, YCTAaHOBICHHOM

cratbeit 260 Hacrosmero Konekca.
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11. KaccanvonHble ompejerneHne, TI[OCTAHOBICHUE BBIHOCSATCS U
0GpaIAioTCs K HCIOIHEHHIO B TOPSAKE, HPEeLyCMOTPEHHOM cTaThell 3897

Hacrosgmero Konekca.

14 .
Ctatpsa 401°. PemeHne cyaa KacCaliHOHHONH HHCTAHUIHNHU

1. B pesynbrate pacCMOTpPEHHUs YTOJOBHOTO Jeja CyJ KacCalMOHHOMN

MHCTAHIMM BIIpaBe:

1) ocraBuTh KacCalMOHHBIE Kajo0y WM TIpeJAcTaBieHue Oe3
YAOBIIETBOPEHMS;

2) OTMEHUTH MPHUI'OBOP, ONpEeeNieHUe WM OCTAHOBJICHUE CyJa M BCE

NoCIACAYIOIINEC CY,Z[GGHBIB pemeHus U NMPEKPATUTE IIPOU3BOACTBO IO JaHHOMY

YTOJIOBHOMY J€Iy;

3) OTMEHUTHh TPUTOBOP, OMNpENEIICHAE WIM IIOCTaHOBIEHHME CyJa
M BCe TIOCNeNylolmye cyneOHble peIIeHus U IepeAarh YrojJoBHOE
0 Ha HOBOoe cymeOHOe paccMOTpeHHe JHOO  BO3BPATHThL  JIEJNIO
LIPOKYpOPY,

4) OTMEHUTH TMPUTOBOP CyAa aNeULILMOHHOW MHCTAHIIMM U IEpEnaTh
YTOJIOBHOE JCJIO Ha HOBOE aresIsAMOHHOe PaCCMOTPEHHUE;

5) OTMEHUTH pellleHue CcyAa KacCalMOHHOH MHCTaHIMM U IepelnaTh
YTOJIOBHOE JIeJI0 Ha HOBOE KaCCallMOHHOE PACCMOTPEHHE;

6) BHECTH M3MEHEHMs B IPUTOBOP, ONpEAEsICeHHe WM IIOCTaHOBIICHUE

cyna.
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2.B cunyuasx, [pelyCMOTPEHHBIX IyHKTamMu 2 - 6 Y4acTu
IIepBOH HacTOsIen CTaThH, CYHA KaccallmOHHOH’ WHCTAHIHUHA
JIOTIKEH yKa3aTh KOHKDETHOE€ OCHOBaHME OTMEHBl WJIM HM3MEHEHHS
CyZeGHOrO pelleHHs B COOTBETCTBHH co cratheii 401"  macrosmero
Kopekca.

3. OnpeneneHre W TIOCTAaHOBIEHUE CyJa KacCALMOHHOM WHCTaHIUHN
JOJKHBI COOTBETCTBOBATH TPEOOBAHMIM HacTel TpeThell M YEeTBEPTOM CTAaTbU
3892  macrosmero Kopekca.

4. OmpezesieHre Cyia KaCCalMOHHOM MHCTAHIIMM IOMINKCHIBAETCS BCEM
COCTaBOM CyJa, a TOCTAHOBIEHUE - NpeCcelaTeNbCTBYIOIIUM B 3acelaHuy
Npe3uInyMa.

5. Onpenenenue WA MOCTAHOBICHUE Cy/la IPUOOIIAETCA K YTOJIOBHOMY
ety BMeECTe C KacCalliOHHBIMU )anoboi 158107
Ipe/CTABIEHUEM, NOCHY)KUBIIUMH IOBOJOM UL Tepeladd  HKaltoOmI
WA TIpeiCTaBIICHUS IJIE pacCMOTpeHHsI B CyNeOHOM 3acelaHuM Cyja
KAacCallMOHHOM WHCTAHIIMHM, ITOCTAHOBJIEHHMEM CYIbH CyJa KacCalldOHHOM
WHCTAHI[MH, B IPOU3BOJACTBE KOTOPOIO HAXOJWIHCH JAaHHBIE KacCalMOHHBIE
xanoba Wiy npeacTaBiIeHUe.

6. Ecmu xaccanpoHdsle kano0a, mpejcTaBleHue OBUIM IepelaHbl Ha
paccMOTpeHue CyJla  KacCalldOHHOW  HMHCTaHIHMH ITOCTaHOBJICHUEM

Ipencenarenss Bepxopuoro Cyma Poccuiickuii @enepanmud WA €ro
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3amecTuTeNs, B TedueHue 10 [OHeH ¢ MOMEHTa UPUHITHS pPEUIeHus CyJ
KacCallMOHHON MHCTaHIIMY HampasisieT KOMUIo 3Toro pemeHus llpencenarento
Bepxosroro Cygaa Poccutickoit @enepaniuy WK €ro 3aMeCTUTENIO, KOTOPBIH
CBOMM IIOCTAHOBJICHMEM BIIpaBe IMepenaThb KaccalMoHHbIe XKaylooy,
npe/CTaBIeHNe, €CIM OHHU OBUIM OCTaBlieHbl 0e3 YIOBJIETBOPEHMS WIN
YAOBJIETBOPEHBl YAaCTUYHO, MJii pPacCMOTPEHUs] B BBIMIECTOSIUN CYH
KaccaruonHo# uHcraniuu nu6o B Ilpesnanym Bepxosroro Cyna Poccniickoi

Depepanyi.

Ctatbg 401°. OcHoBaHHS OTMEHBI HJIH H3MEHEHHS
Cye0OHOT0 pelIeHns P PaccMOTPEHNH
YrOJIOBHOTO J1eJIa B KACCAIINOHHOM NOPsAAKe
1. OcHoBaHMSIMH OTMEHBI WX U3MEHEHUS MPUTOBOPA, ONPENAEICHUS UIH
MOCTAHOBIIEHUS Cyda MPU PAaCCMOTPEHHMU YTOJOBHOIO Jelia B KacCallMOHHOM

TOpSAAKE SBISIOTCS CYIIECTBEHHbIE HApyIUeHWS YLOJOBHOTO U (MIH)

YIOJIOBHO-IIPOIIECCYAJIBHOTO 3aKOHA, ITIOBINABIINE Ha UCXO0A [ACJIaA.

2. YcrpaHeHHe OOCTOSTENBCTB, YKa3aHHBIX B 4acCTH NATOH cTtaThu 247
Hactosmero Kopekca, NMpu HalWMYAKM XONATalCTBAa OCYXACHHOTO HIH €ro
3aIlUTHUKA SIBJISIETCS. OCHOBaHMEM OTMEHBl IPUIOBOPA, ONpPENENICHUS WIH
TIOCTAHOBJICHUS CyJa MPU PACCMOTPEHUM YI'OJOBHOIO [€lla B KacCallAOHHOM
TTOPSIIKE.

3. Ilpurosop, ompeeneHue, MOCTaHOBICHUE Cy[ia B BCE IIOCTEIyIOmue

CYI[66HBIG peuIeHus OTMEHAIOTCSI C BO3BpALICHHUEM YI'OJIOBHOI'O JACja
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IIPOKYpPOpY, €CIH TNpPU PAaCCMOTPEHHM YIrOJOBHOTO Jejla B KacCAl[MOHHOM
nopsiike OyMyT BEISBIEHBI OOCTOSTENHCTBA, YKa3aHHBIE B YacTH IEPBOU

ctated 237 HacTosmero Kogekca.

1 .
Cratssa 401%° ITpenennl NpaB cyAa KACCAHOHHONH MHCTAHIMHU

1. Cya xaccalluOHHOM MHCTAHIIMM He CBS3aH JIOBOJIAMM KAaCCAIMOHHBIX
KanmoObl WUIM TIPEICTaBIEHHS M BIIpaBe ITPOBEPUTH IPOU3BOACTBO IO
YTOJIOBHOMY ZI€NTy B ITIOJTHOM 00BEME.

2. Ecimm mo yromoBHOMYy Jelly OCYXIOEHO HECKOJIbKO JHI, a
KacCallMOHHBIE Kao0a WX NMpEACTaBIeHHE NMPUHECEHBI TOJIBKO OJHUM W3
HAX WIA B OTHOIICHUWM HEKOTOPhIX M3 HHUX, CyI KacCalUOHHOU
WHCTaHIAX BIIpaB€ IPOBEPUTH YTOJIOBHOE [E€JI0 B OTHOIICHUHA BCEX
OCYXJICHHBIX.

3. Cyn xaccallMOHHOW MHCTAaHLMK [IPU PaCCMOTPEHUHU YI'OJIOBHOIO JIEa
MOXET CMSATYUTh HA3HAYEHHOE OCYXICHHOMY HakasaHWe WIH IPUMEHHUTH
YIOJIOBHBIM 3aKOH O MEHEE TSKKOM IIPECTYILICHUH.

4. Bo3Bpamass yrojioBHOE Jejl0 Ha HOBOE pacCMOTpeHHe, CYI
KacCallMOHHON HHCTAHLUMH [OJDKEH VyKa3zaTbh, B CYJ KakKOd WHCTaHIMU

BO3Bpalia€TCsAa JaHHOE YIOJIOBHOEC €10,

5. B ciydae, Korjja 1o yroJOBHOMY ey OCYXXIEHO HJIM OIPaBJaHO
HECKOJIbKO JIMII, CyJ{ HE€ BII[paBeé OTMEHUTb IPUTIOBOp, OIpEACIICHHE WU

IIOCTAaHOBJICHHME B OTHOIICHHWHM TEX OHIpaBAaHHBIX MWK OCYXIACHHBIX, B
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OTHOUIEHWHM KOTOPBIX KacCallMOHHBIE Jkaloba WM TpeAcTaBlieHHe He
IIPUHECEHBI, €CJIM OTMEHAa IIPUrOBOpa, OMNPEHENICHHWS WA ITOCTAaHOBIICHUS
YXYIUIAeT UX TOJIOKEHHE.

6. YKazaHusl Cyda KacCaliOHHOM WHCTAaHIMU 0oOs3aTeNIbHBl  [pU
IIOBTOPHOM PACCMOTPEHHH JAHHOTO YTOJIOBHOTO JeJila CYJOM HIDKECTOSILEH
MHCTAHIMH.

7.B cinygae OTMEHBI CyZeOHOro peleHds CyAd KacCalMOHHOMH
WHCTAHIIMN He BIIpaBe:

1) ycTaHaBIUBATh WIH CYUTATH JOKa3aHHBIMH (DaKThl, KOTOPEIE He ObLIH
YCTAHOBJICHBI B IIPUTOBOPE WM OBUIA OTBEPIHYTHI UM;

2) mpeApemaTh BOMPOCHI O JOKA3aHHOCTH WM HEJOKa3aHHOCTH
OOBHHEHHS, JOCTOBEPHOCTH WIHM HEIOCTOBEPHOCTH TOIO WM HHOIO
I0Ka3aTelIbCTBA U MPENMYIIECTBaX OJHUX I0Ka3aTeIbCTB IEpel APYTUMUY;

3) npyHAMATh pemIeHWs O [PUMEHEHWH CyAOM [epBOM WU
aIeUISIMOHHON MHCTaHIMM TOTO MW WHOTO YTOJOBHOI'O 3aKOHA U O Mepe
HaKa3aHUI,

4) mpenpeuiaTh BBIBOJBI, KOTOPBIE MOTYT OBITE CHEIAHBI CyJOM IEPBOMA
WIA aneJUISHUOHHON WHCTAHIMU TPU TIOBTOPHOM PAaCCMOTPEHHM JaHHOIO

YTOJIOBHOTI'O A€Jjia.

Cratbs 401", HegomycTuMocTh BHEeCEHHsI IOBTOPHBIX HJIH
HOBBIX KACCANIMOHHBIX a100bl, NpeACTaBICHHS

He AJOIIYCKAE€TCA BHECCHHEC IOBTOPHBIX WJIM HOBBIX KaCCaHMOHHBIX
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XKaoOBl, TIPEJICTABIICHUS 110 TEM JK€ WIM HWHBIM TPaBOBBIM OCHOBAHWSIM,
TEMH >K€ WIH MHBIMU JIMIIAMH B TOT K€ CyJ KacCallMOHHOH HHCTaHIIUH,
ecli paHee STH Xajoba WIIM TpeACTABIEHHE B OTHOMICHHH OJHOTO M TOIO
K€  JMIla  pacCMAaTpUBAIMCh 3TUM CyIOM B CyAeOHOM  3acelaHud
b0 ObuH OCTaBJICHEI 0e3  YIOBJETBOPEHHS  IIOCTaHOBIEHUEM
CYIbH.»;

28) rnaBy 48 npu3HATH YTpaTUBILEN CUITY;

29) AOMOJHUTH TJIaBOM 48! CIIEIYIOIIETO COJIEP KaHMSL:

«JIABA 48'. TIPOM3BOJACTBO B CYAE HAM3OPHOM

NHCTAHIINA
Cratbs 412'. IlepecmoTp cyneGHBIX pemienuii B mopsiKe
Haa30pa
1. Berynusmze B 3aKOHHYIO CHWIy  cyaeOHbIe peleHys,
yYKa3aHHBIE B YacTW BTOpOM  HACcTOSIEW  CTaTbd, MOTYT  OBITh

IepecMOTpeHsl B mopsiake Haazopa IlpesmauymoM Bepxosnoro Cyna
Poccuiickoit @epeparu mo  xkajnobaM M IPEACTaBICHUAM  JIMIL,

~r ~ 2
YKa3aHHbIX B HacCTAaX nepsou U BTOpPOM CTAaTbHU 401° HaACTOSIIETO

Koxnexkca.

2. Cyn Hag30pHOM MHCTaHIUMM MPOBEpSeT IO HaA30pHBIM Kajole,
NPEICTaBICHUIO 3aKOHHOCTh IIPUTOBOPA, ONpPEJENCHHs HIIH TOCTAHOBIECHUS
cyza.

3.B TIIpesuwmuym BepxoBHoro Cyna Poccuiickoin @enepamun
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00XXaTyIOTCS BCTYIHBIIKE B 3aKOHHYIO CHITY:

1) cynebuble pelieHuss BEpXOBHBIX CYIOB PECIyOJIMK, KpaeBbIX WM
00JIaCTHBIX CYJIOB, CYIOB TOPOOB (efepalibHOTO 3HAUESHHUS, Cy/ia aBTOHOMHOMH
o0nacTd, CyIOB aBTOHOMHBIX OKPYIOB, BBIHECCHHBIE OJTHMH CyAaMH IPH
pPacCMOTPEHUM YIOJOBHOIO JAella B NEPBOM WHCTAaHLMHU, €CIIA YKa3aHHBIC
peuieHrds ObUTM IIpeIMeTOM areUISHAOHHOTO pPaccMOTpeHuss B BepXoBHOM
Cyne Poccutickoit ®enepanny;

2) cyneOHble pelieHus OKPYXHBIX ((JIOTCKHX) BOECHHBIX CYIOB,
BBEIHECEHHBIE ATUMU CYyJaM¥ NPU PACCMOTPEHHM YTrOJOBHOIO Jejla B IePBOKX
UHCTAHIIMH, €CIIM YKa3aHHblE PEIIeHHs ObLTH IPEeIMETOM aNelIsALHOHHOrO
paccmotpenus B BepxoBaoMm Cyne Poccuiickoii ®@enepanum,

3) onpepenenns CyneOHOM KOJUIETHH 10 YTOJIOBHBIM JejlaM BepxoBHOro
Cyna Poccwuiickoit @enepanuu u ornpeieneHns BoeHHON Komierud BepxoBHOro
Cyna Poccuiickoit Denepariuy, BRIHECEHHBIE UMY B all€JUISILIMOHHOM IIOPSIIKE;

4) onpenenenus CyneOHON KOJUIEIMH IO YTOJIOBHEIM JienaM BepxoBHOro
Cyna Poccuiickoit @eneparuu u onpepenenys Boennoit konnerun BepxoBHoro
Cyna Poccuiickoit @enepariuil, BRIHECECHHBIE IMU B KaCCAllHOHHOM ITOPSIJIKE;

5) nocranoBnenuss Ilpesmamyma BepxoBrnoro Cyna Poccuiickoi

Qenepanuy.

CraTbs 412°. Topsaok u cPOK NMOAAYH HAJIOPHBIX HKATOOI,
npeACTaABJICHHS

Haﬂ30pHHe }KaJIO6a, OpeACTaBICHUE TMOMAIOTCS HENOCPCACTBCHHO B
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Bepxosnsiii Cyn Poccuiickoit @epnepanuu. CyneOHble pereHus, YKa3aHHbIE B
qacTH Tperheit cTathu 412" HacTosmero Kozexca, MOryT GBITh 06XKaNOBAHBL B
HOpsJKE HaA30pa B TEYEHME OJTHOTO rojia CO JHSA UX BCTYIUICHUS B 3aKOHHYIO
cwry. B cimydae mpomycka cpoka O0XKaJOBaHHS IO YBaKUTEITHHOW NPUYHHE
NMIa, WMEIONMe TpaBO NoAaTh Kanoly Wi IpeiACTaBlIeHHe, MOTryT
XOJIaTaliCTBOBATh Iepel]l CyAOM, ITOCTAHOBUBIIMM IIPUIOBOP WM BBIHECIIUM
“HOe o0XalyeMoe pellleHHe, O BOCCTAHOBIEHUM NPOIYIIEHHOTO CpOKa B

HOpAJIKE, IPELyCMOTPEHHOM CTaThel 389° Hacrosgmero Konekca.
Crtaths 412°. Cogepianne HaA30PHBIX :KAJ0OObI, IPEACTABICHUS

1. Hag3opHble jxanoba, peAcTaBiIeHre JODKHEI COAEPKATh:

1) HauMeHOBaHUE Cyia, B KOTOPBIA OHM NTOAAIOTCS;

2) JaHHEIE O JIMIE, TTOaBIleM Xanoly, NpeACTaBlIeHNe, C YKa3aHUueEM €ro
MECTa JKUTEIHCTBA WM MECTa HaXOXISHMs, IPOLECCYaAIbHOIO ITOJIOKEHNS,

3) ykazaHue Ha CyIbl, paccMaTpHUBABIIAE YTOJIOBHOE IENI0 B NEPBOMH,
aneJUIIIMONHON WM KAaCCAIMOHHON MHCTAaHLIUY, U COJAEPKaHUe IPHHATHIX HMU
pelLeHu;

4) yxazanue Ha cyfieOHbIe pelIeHus, KOTOpble 00KaITyIOTCS;

5) yka3zanue Ha TpPegyCMOTpPEHHBbIE 3aKOHOM OCHOBAHMs IEepecMOTpa
cyneOHOTO pelleHHs B TOpAAKe HaA30pa ¢ IPUBEAEHHEM JOBOJIOB,
CBUJIETENHCTBYIOUINX O HATMYUU TAKUX OCHOBaHUM;

6) npock0y JiMia, IOJaBIIero kano0y, IpeICTaBICHHUE.
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2. B HamzopHOU >xajobe suila, HE MPUHHUMABIIETO Y4YacTHs B Jejie,
IOIDKHO OBITH YKa3aHO, KaKue IpaBa, CBOOO/IBI MU 3aKOHHBIE HHTEPECH! ATOTO
JIMIIa HApYIIeHbI BCTYITUBIIAM B 3aKOHHYIO CHJIY Cy/I€0HBIM pPEIICHHUEM.

3. Hamzopuas >xanoba momkHa OBITH ITOANHCAHA JIMIIOM, IOJIABIIHM
xanoOy. Hag3opHoe mpencrasienue NODKHO OBITH Moanucano [ eHepaibHBIM
npokypopom Poccuiickoii @enepannuu Uiy ero 3aMeCTUTENIEM.

4. K HanzopHbIM jxajiobe, MpeacTaBlIeHUIO TPUIIATAIOTCS 3aBepEHHBIE

CyIlaMH, pacCMaTpPHUBABIIIMMH YTOJIOBHOE NI€JI0 B MEPBOH, aleUSIIMOHHON WK

K&CC&HHOHHOﬁ WHCTAaHITNH, KOITHH Cy,[[e6HI>IX pemeHHﬁ, NMPUHATHIX 11O ACITY.

Cratss 412°. Bo3pamenue Ha 30pHBIX KaT0GbI,
npeacTaBjieHns 6e3 paccMOTpPeHHs MO
CyIlIecTBy
1. Hamsopusie xamoba, mpeacTaBlieHMe  BO3BpalaloTcs  0e3
PaccMOTPEHUS IO CYIIECTBY, €CIIH:
1) Hag3opHble kajnoba, TPeACTaBICHWE HE OTBEYA0T TpeOOBaHUAM,
MIPeIyCMOTPEHHBIM CTaThel 412* nacrosimero Kozmekca;
2) Hag3opHBIe Xanoba, MpeAcTaBleHHe MOAAHbl JUIIOM, HE HMEIOLIUM
IpaBa Ha oOpallleHre B CyJ Ha[30pHON MHCTaHLINY;
3) npomyiieH CpoK oOXaloBaHWS CyHEOHOTO PEIICHUS B IIOPSKE
HaA30pa;

4) mocrymnuia mpocsba 00 0T36IBEe HAI30PHBIX XKaJI00b!, IPEICTABICHNS;

5) Hag3opHbIe Kanoba, Mpe/ICTaBIeHUe OAaHbl C HapyIIeHUEeM IPaByI,
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YCTaHOBJICHHBIX YaCThIO TPEThel CTaThh 412" nacrosuero Konekca.
2. HamsopHbie xanoba, mpeicTaBieHue AODKHEI OBITH BO3BpAIlEHBI B

teueHue 10 qHeH co AHS UX MOCTYILIEHUS B Cy/I HaJ30PHON UHCTaHIUH.

CtaTbs 412°. PaccMoTpeHHe HAI30PHBIX :KaI00bI,
npeacTaBJICHHS

1. HagzopHble xanoba, mpeicTaBieHue, MOIaHHbIE B COOTBETCTBHH C
YCTaHOBIEHHEIMU cTaThsaMu 412' - 4127 macrosmero Komexca mpasunamu,
mzydaroTcsi cynbeit BepxoBHoro Cypma Poccuiickoit ®Pepepanym. Cynps
Bepxoaoro Cyma Poccuiickoii @enepanuy u3yudaeT HaI30pHBIE Xanoly,
HpeACTaBIeHHe 10 MaTepualiaM, NPWIOKEHHBIM K jXanobe, IpelCTaBIeHHIO,
au6o 1o Matepuanam UCTpeOOBaHHOTO YTOJIOBHOI'O [Ena.

2. o pe3ynpraraM H3y4deHHS HaJ30PHBIX XKal00Obl, IPECTaBICHUS CYIbs
Bepxosraoro Cyna Poccuiickoit ®esiepaniyivi BRBIHOCUT IIOCTAHOBJICHHE:

1) o6 oTkase B mepenade HaJ30PHBIX >KalnoO0bl, IIPEACTABICHHUS IS
paccMoTpeHuss B cyneOHoM 3acenmanum Ilpesuamyma Bepxosnoro Cyna
Poccuiickoii ®Depepanwm, ecid OTCYTCTBYIOT OCHOBAaHHMS IE€PECMOTpa
CyneOHBIX pemieHHMi B Topsake Ham3opa. Ilpw sToM Hamg3opHBIE XKajooda,
NpeJCTaBlIeHUEe, a TaAK)XXe KOTUH 00KalyeMbIX CyeOHbIX pEelIeHUH OCTaloTCs B
Cye HaJA30pHOU MHCTaHIHH;

2) o mepenavye HAI30PHBIX Kalo0bI, MPEACTABICHHS C YTOJIOBHBIM
JelIoM U paccMOTpeHus B cyneOHoM 3acepanuu lIpesumuyma BepxosHoro

Cyna Poccuiickoit @enepanyu.
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3. Ilpeacenarens BepxosHoro Cyna Poccuiickoit ®enepanuy ik ero
3aMeCcTUTeNb BIIpaBe HE COTJIACUTBCS C IOCTAHOBJIEHWEM CyAbU BepxoBHOTO
Cyna Poccuiickoit @esnepanuu 00 OTKaze B Tepeaade HaI30PHBIX JKaloOB,
OpelcTaBIeHUsT Uil paccMOTpeHuss B cyneOHoM 3acenmanuu Ilpesmnmyma
BepxoBnoro Cyzna Poccuiickoii @enepaniid ¥ BBIHECTH IIOCTaHOBIIEHUE 00
OTMEHE YKa3aHHOTO IIOCTAHOBIIEHWSI M O TIlepeiade HaJ30PHBIX KaIoOBHl,
NpeNCTaBIeHUs C YrOJIOBHBIM JeJIOM IS PacCMOTpPEHuss B CyaeOHOM
3acenanuu llpesunuyma Bepxosaoro Cyna Poccuiickoit @enepanum.

6
Cratbsa 412°. Cpoxu pacecMOTpeHHs HAX30PHBIX
#KaJa00bl, PeACTABICHHUS

Hamzopusie xamnoba, mpencTaBlIeHHE paccMaTpUBalOTCA B
Bepxosaom Cygne Poccuiickoii @enepanyu B T€UEHHE OJHOIO0 Mecsla CO JHs
UX TOCTYIUIEHUSI, €CIH YTOJIOBHOE J1e0 He ObU10 UCTpeOOBaHO, WA B TEUEHUE
JIBYX MeECSIeB CO JHS KX IOCTYIUIEHHS, €CJI YTOJOBHOE [ell0 OBLIO
ucTpeGOBaHO, 38 UCKIIFOYEHUEM Tiepruojia co JHS McTpeOoBaHusA Aena IO HHS

ero nocryiuieHus B Bepxosusiit Cyn Poccutickoit Penepannu.

Crtatpsa 412", MMocranosaenue 06 oTKase B nepeaade HaX30PHbBIX
JKAJI00bI, MPEeJCTABJCHHS A8 PACCMOTPEHHS B
cyne6HoM 3acenannu Ilpesnanyma Bepxosnoro
Cyna Poccuiickoii @eaepannu

ITocraHoBienne o0 OTKase B Iepegadye HAI30PHBIX O KaJoOBbl,

IOpeiCcTaBleHus: JUId paccMOTpeHHs B cyne6HoM 3acenanmu Ilpesuaumyma

BepxosHoro Cyna Poccuiickoit @enepanun J0JKHO CONEPKATE:
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1) naty u MecTo BhIHECEHHUS IIOCTAHOBJICHHS;
2) hbaMIIHIO ¥ MHUITAAJIEI CYIBH, BEIHECIIIETO TIOCTAHOBIICHHE,
3) naHHBIE O UL, MTOAABIIEM Xalo0y, MpeICTaBICHUE;
4) yxa3zaHue Ha CyIeOHbIe PelIeHus], KOTOpbie 00XKaTyIOTCS;
5) MOTHBBI, IO KOTOpPBIM OTKa3aHO B IepeAade HaJA30pHBIX
XaymoObl, TpeACTaBIeHUs I pacCMOTpeHWss B CyneOHOM 3acelaHuu

ITpesnamyma BepxoBroro Cyna Poccutickoit @enepanuu.

8
CraTtnsa412". IloctaHoBJeHHe O Iepeaade HAA30PHBIX
KaJI00b1, MPEICTABJIEHHS C YTOJTOBHBIM /1€710M
AJIsl pACCMOTPEHHS B CyAeOHOM 3aceJaHNH
IIpesuanyma Bepxonoro Cyaa
Poccuiickoii @enepaunu
1. TTocTaHoBIEeHKE O TepeIade HaA30PHBIX Kajao0bl, IPEACTABICHU C
YIOJIOBHEBIM JIEJIOM JIjIs pacCMOTpeHus: B cyaeOHoM 3acenanuu [Ipesunmyma
BepxosHoro Cyna Poccuiickoit Penepanuu JOJDKHO COIEPKATh!
1) naTy 1 MecTo BbIHECEHUs TIOCTAHOBIICHHU;
2) haMUITHIO ¥ MHULHAAJBI CY/IbH, BBIHECIIETO ITIOCTAHOBJIEHHE;
3) maHHBIE O JIHIE, TOAABIIEM Xajio0y, IpeACTaBIeHHE;
4) yxa3zaHue Ha CyJeOHBIe peleHNs, KOTOpbie 00XalyroTCs;
5) U3noKEHHE COJEp)KaHWs Jesa, M0 KOTOPOMY IPHHATBI CyAeOHbBIE
peLIeHus;

6) MOTHBBI JUIsL TI€peadd HaJ30pHBIX KalnoObl, MPEACTaBICHUS C

YTOJOBHBIM JE€JIOM [JI1 PacCMOTPEHUSA B C}’).IG6HOM 3aceaHun I'IpesmmyMa
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Bepxosnoro Cyna Poccuiickoit ®eneparvy;

7) IpelIoKeHNs Cy b1, BBIHECILIETO TOCTAHOBJICHUE.

2. Cynps BepxoBuoro Cyma Poccuiickoit ®epepanmu BMecTe C
BBIHECEHHBIM WM  TIOCTAQHOBIIEHMEM TIepefaeT HaA30pHBIE  JXanoly,
IpeACTaBlIeHNEe C YrojoBHBIM JjenoM B Ilpesmanym Bepxosrnoro Cyzna

Poccuiickoit @enepanuu.

9
Ctatpsa 412°. OcHoBaHHA OTMEHbI HJIM H3MEHEHHUA
cyaeOHBbIX pellleHdil B MopsaaKe HaA30pa

1. OcHOBaHMSIMH OTMEHBI WU U3MEHEHUs IPUTOBOPA, ONPEACICHUS UK
ITOCTAHOBJICHMS CyJia B TIOPSIKE HA30pa SBIIIOTCS CYILIECTBEHHbIE HAPY IIEHUS
VIOJIOBHOTO ¥ (HMIIM) YTOJIOBHO-NPOLIECCYaIbHOIO 3aKOHOB, IOBJIMSABILKE Ha
UCXOJ Aena.

2. TToBOPOT K XyAIIeMy NPH MepecMOoTpe CyAeOHOro peIeHus B IOPsIKe
HaJ30pa He MAOIMyCKaeTCs, 3a HMCKIIOUEHHEM CIIy4aeB, IPeXyCMOTPEHHBIX

crareeii 401° nacrosuiero Konekca.

Cratbs 412'°. TYlopsaok u cpok paccMOTpeHHS YroJOBHOIO
JeJia o HA/A30PHBIM 3KaJyio0e,
IpeACTABJIEHHIO B CyAeOHOM
sacenannu Ilpesmaunyma BepxoBHoro
Cyna Poccuiickoii ®exepanun

1. HagzopHsie xKaioba, npejcTaBiIeHue paccMaTpHUBarOTCs
IMpesumuymom Bepxosaoro Cypa Poccuiickoit ®enepanuu B CyneOHOM

3aceaHuM HE IMO3JHEEC ABYX MECALEB CO AHsA BBIHECCHUS ITOCTAHOBJICHHA O
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nepefade yrojaoBHOIO Aena B CyJ Haa30pHOM nHcTaHuu. O nare, BpeMeHH! U
MecTe 3acelaHus CyJ M3BeIaeT JIHII, YKa3aHHBIX B 4acTH TepBoi cratsy 412
Hacrosmero Kojekca.

2. Ilpencenarens BepxoBHoro Cyna Poccuiickoit depepanyu win €ro
3amecTuTens, wieH [Ipesnmuyma Bepxosaoro Cyna Poccuiickoit @eneparumy,
BBIHECIINE ITOCTAHOBIECHHUE O ITepeade Haa30pHBIX )KaToObI, MpeACTaBIeHHS C
YTOJIOBHBIM JIEJIOM JJISi pacCMOTpeHus B cyneOHoM 3acemanuu [Ipesunmyma
BepxoBaoro Cyna Poccuiickoit ®epepanyu, HE MOIyT Yy4acTBOBaTh B
paccMOTPeHHH JaHHOTro yromosHoro jaena [lpesuamymom Bepxosnoro Cyza
Poccuiickoit @enepanuu.

3. B cyneOHOM 3acenmaHvy MPHHUMAIOT Y4acTHE JIMIA, YKa3aHHBIE B
YacTUd IIEpBOMA CTaTbH 412" macrosmero Kogexca. B cyme6HOM 3acefaHuu
P  PacCMOTPEHHMH  YrOJOBHOIO  Jeia 10  HaJ30pHBIM KajoOe,
MPeCTABJIEHHIO y4YacTHe MPOKypopa 00s3aTeNbHO.

4. Jlemo nokmaxeiBaetcs cyabeit BepxosHoro Cyna Poccuiickoit
®depepanyy, paHee HE NPUHUMABIIAM YYacTHsl B PAacCMOTPEHHH AAHHOTO

YTOJOBHOTO ICIIa.
3. I[OKJI&I[“II/IK u3jaaract 00CTOATENHCTBA YT'OJIOBHOTO Acla,

coJlep)kaHue CydeOHBIX pelIeHul, JOBOJIBI HaJ30PHBIX Kanoosl,
NpPEACTABIEHUS, TTOCIY)XUBIINE OCHOBaHWEM Iepe/iadyd HaJ30pHBIX KaJoOBbl,
NPEACTaBIEHUS] C YTOJOBHBIM JIeJIOM JUISI PAacCMOTpeHust B CyneOHOM

saceganuu [Ipesummyma BepxosHoro Cyna Poccuiickoit ®enepaunu.
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JoxiIamunKy MOTYT OBITh 3aJIaHbl BOIIPOCH! CY/IbSIMH.

6. Ecnu nuna, ykazaHHbIE B YaCTH TPEThed HACTOSIIEH CTAaThU, SBUJIUCH
B cyleOHOe 3acefaHue, OHU BIPaBe BBICTYIHTH IO CyMIeCTBY Aena. [lepBriM
BEICTYMA€T JIMIO, TMIOJ@Blllee HAA30pPHBIC JKao0y WK IIpe/ICTaBIICHHUE.

7. Tlo pe3ynbTaTaM pacCMOTPEHHS HAJ30PHBIX JKaJlOOBI, MpeICTaBIeHU]
Ilpesmmuym BepxoBHoro Cyna Poccuiickoit ®enepauuy npuUHMMAET
IIOCTaHOBJICHHUE.

8. Ilpu paccMOTpeHHH HaI30PHBIX XKaJIO0ObI, IPENCTABICHUSA BCE BOIIPOCHI
pematorcss OONBIIMHCTBOM TroiocoB cynaed. IlepBeIM  BeIHOCHTCS Ha
roJIOCOBaHME MpesIoKeHrne, Haubojee ONaronpusiTHOE s OCYXIEHHOTO.
IIpu paBHOM KOJMYECTBE rOJOCOB, MOJAHHBIX 3a IIEPECMOTP Jeila U IIPOTUB
ero IepecMoTpa, HaI30pHBIE Jkanoba, NpeACTaBICHHE  CYMTAIOTCS
OTKJIOHEHHBIMH.

9. Cekpetapp CyeOHOTO 3aceqaHus Cylla HaJ30PHOM WHCTAHIUU BEIeT
IIPOTOKOJI B COOTBeTCTBMH coO crartheit 259 Hactosmero Kopekca. Ilo
COJIEP)KaHUIO MPOTOKOJIAa CTOPOHBI MOIYT IPHUHECTH 3aMeYaHus, KOTOpPbIC
pacCMaTpPUBAIOTCA MPENCeNaTeNbCTBYIOIMM B IOPSAKE, YCTaHOBICHHOM
crarbei 260 Hactosmero Konekca.

10. TloctaHoBneHHWe cyJa HaI30pHOM WHCTAaHLMM BBIHOCUTCHS U
oOpamaeTcss K HCIONHEHWIO B MOPSJAKE, NPeAyCMOTPEHHOM CTaTheM 389%

Hactosutero Kogekca.
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Crartbs 412", Tloanomouns Ilpesnanyma Bepxosnoro Cyna
Poccniickoit @enepanuu npu nepecMorpe
CyaeOHBIX pelieHHii B MOpsiiKe HAA30pa
1. B pesynbraTe paccMOTpeHHS YIOJOBHOIO Jeja CyJ HaI30pHOM
WHCTAHIIAU BIIpaBe:

1) ocraBuTh HaJ[30pHEIE xanooy, MpeJiCTaBIeHUE 6e3
YIOBJIETBOPCHHSI,

2) OTMEHHTH IPUTOBOP, ONpeAeNieHNe WIKU MOCTAaHOBIEHUE Cyda U BCe
nocneaywomue cyaedHbie penieHus U MpeKpaTuTh NMPOU3BOACTBO IO JaHHOMY
YTOJIOBHOMY €Iy,

3) OTMEHHUThH MPUTOBOP, OMPE/CTICHAE WU MOCTaHOBJIEHUE Cy/la U BCE
HocjenyroIIue CyaeOHble pellleHns U epeiaTh YTOJI0BHOE JIENO0 B CyJi IEPBOM
WHCTAHIIMN Ha HOBOE CyAeOHOe pacCCMOTPEHHE;

4) OTMEHUTH peIICHHE Cy[a aleJUIIIMOHHON WHCTAaHIMKM M IepelaTh
YTOJIOBHOE JEJI0 Ha HOBOE areUBIIIMOHHOe PACCMOTPEHUE;

5) OTMEHHTH peIlleHWe CyJa KacCallMOHHONM WHCTAaHIUU K IIepelaTh
YroJIOBHOE JIeJTO Ha HOBOE KacCAIllHIOHHOE PACCMOTPEHHUE;

6) OTMEHUTH NMPUTOBOP, OINpejAelieHHE WM MOCTAHOBIEHUE CyAa U BCe
nocjenyrolre cy/eOHbIe PelIeHns] ¥ BO3BPaTUTh YTOJIOBHOE JENI0 IIPOKYPOpPY
IpPU HaJMYUM OCHOBaHUMW, IPEeLyCMOTPEHHBIX YacThIO TPEThEH CTAaThU
389%* macrosuero Konekca;

7) BHECTH HM3MCHCHHS B IIPHUIOBOP, ONPEHACIICHUC WM NMOCTAHOBJICHUC

cyna,
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8) ocTaBUTH HaJ30pHEIE XKaI00y, MpeacTaBlieHre 0e3 paCCMOTPEHHUS 110
CyIIeCTBY @pH HAIWYUM OCHOBAHUM, IPEIyCMOTPEHHBIX CTaThe 412
Hactosimero Komekca.

2. B cmydasix, mpenyCMOTPEHHBIX MyHKTaMd 2 - 7 4YacTH IEepBOKH
HaCTOSIIEN! CTaTbu, CyJ HQJ30pPHOM  HMHCTAHIIMM  [JOJDKEH  yKasaTh
KOHKPDETHOE€  OCHOBaHHE  OTMEHBI WA  W3MEHEHMS cyneGHOro
pelieHruss B COOTBETCTBMM C 4YAaCThIO MEPBOM CTaTbU 412° Hacrosmero
Konexkca.

3. TlocraHoBneHWe cyna HAA30pPHOM MHCTAHUUM IMOANKUCHIBAETCH
IpeJIce1aTeIbCTBYIONIAM B CyIeOHOM 3ace/laHuH U JOJDKHO COOTBETCTBOBATH
TpeOOBaHUSAM YacTed TpPEeTbed M YETBEPTOU CTAThH 389% HACTOSIETO
Kopekca.

4. TloctaHoBieHWE CyJa HAI30pPHOW WHCTAHIMHM npuodlaercs K
YyrOJOBHOMY J€ly BMECTe C HAJ30pPHBIMH JKaloOoMH, IpenCTaBICHUEM,
TIOCTAHOBJICHUEM CYAbM CyJa HAJ30pHOM MHCTAaHLMM MW BBIHECEHHBIM B
CIy4asix, HpedyCMOTPEHHBIX 4YacThl0 TPEThEH CTaThU 412° HacTOSIIEro
Konexca, mocranoBienueMm Ilpencenatens Bepxonoro Cygna Poccuiickoi
®denepalyiy WJIK €T0 3aMECTUTES.

Cratbs 412'%. TIpeneast npas Ipesnauyma Bepxosnoro Cyaa
Poccuiickoii ®enepannu

L. IIpu paccMoTpeHMM YTOJIOBHOTO Jela B TNOpAAKE HaI3opa

[pesunuym Bepxosaoro Cyna Poccuiickoii ®enepauuy npoBepseT
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MPaBIWIBHOCTh MPUMEHEHUS HOPM YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYAIBHOTO
3aKOHOB HIDKECTOSIMMU ~ CyJaM{,  pacCMaTPUBaBIIUMHU Jel0, B
mpenenax JOBOIOB HAI30PHBIX KajloObl, MNpeiacTaBieHus. B wuHTepecax
3akoHHOCTH [Ipesmmuym Bepxosnoro Cyma Pocculickoit ®@enepanuu
BIpaBe BBIATH 3a Tpejesbl OBOJOB HAI30PHBIX JKaJoOBbl, MpeiCTaBIICHUS
M pPacCMOTpeTh YTOJOBHOE JeN0 B TOJHOM O0BEMEe, B TOM 4YHCIE B
OTHOMIEHWH JINI], KOTOphle He 00XaloBalli CyAeOHBIE PEIIeHHs B IOpsJKe
HaJ30pa.

2. Ykazauus Ilpesunuyma Bepxosroro Cyna Poccuiickoil ®enepanuu
SBIFIOTCSA OOS3aTeNFHBIMHU IS CyZa, BHOBb PAacCMAaTpPUBAIOIIETO YrOJIOBHOE
ZeJO.

3. MIpesugmym BepxoBaoro Cyna  Poccuiickoit @enepanyui B
cliyyae OTMEHBI CyneOHOTrO pelleHWs He BIpaBe YCTaHABIMBATE MU

cuuTarbh AOKasaHHLBIMU OGCTOHTCHBCTB&, KOTOpPBIE HE OpLTH YCTaHOBJICHbBI

au60 OBUIM OTBEPTHYTHI  CYJIOM nepBou I aneJUSIUOHHOR
WHCTaHIUY, [peapemnaTh BOIIPOCHI 0 JTOCTOBEPHOCTH UIN
HEIOCTOBEPHOCTH TOTO WM HHOIO JIOKa3aTelbCTBa, TIpenMyIlEeCTBe

OJHUX  J0OKa3aTesIbCTB mepen JApPYrMMH M OIpENENAThb,  Kakoe
cyneOHOe pellleHne JOJDKHO OBIThb IPUHATO INPH HOBOM PAaCCMOTPEHHH

zena.
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CrtaTba 412°. BerymieHue B 3aKOHHYIO CHITY
noctanoBjenust Ilpesanauyma BepxoBHoro
Cyna Poccuiickoii ®enepanun

Ilocranoenenue  IIpesmmuyma  BepxoBHoro Cyma  Poccumiickoit

Qenepal  BCTymHaeT B 3aKOHHYHD  CHIy C MOMEHTa  €ro
IIPOBO3IJIAICHUS. ),

30) B crarbe 417:

a) B 4acTH TIEPBOIA:

HOYHKT 4 IpU3HATh yTPAaTUBIINM CHUILY;

ITyHKT 5 M3JIOXKHUTH B CIEAYIOIECH pelakiyu:

«5) mpuroBopa, ompenenenuss CyneOHOI KOMUIErHH IO  YrOJIOBHBIM
nemam  BepxoBHoro Cynma Poccmiickoit ®enpepaumn  wmnu  BoenHoi
kowternn  BepxoBHoro Cyna Poccuiickoi @enepanuu, BBIHECEHHBIX
UMH B XOJile TPOU3BOACTBA MO YrOJOBHOMY Jely B  KadecTse
Cylla amne/UIAIHMOHHOM WM KacCallMOHHOM WHCTaHUWM, - O3THMH XK€
CyneOHbIMU UHCTAHIMSAMH, eciid cyaeOHple pemeHus He Obun
npeameroM paccmotpenust Ilpesmauymom Bepxosroro Cypa Poccuiickoi
®enepanyu;»;

JOTIOJIHUTH ITYHKTOM 8 CIEAYIOUIETO COAEPIKAHU:

«8) TOCTaHOBIEHHUS Ilpesunuyma Bepxosnoro Cyna
Poccuiickoit @enepaunu - [Ipesunuymom Bepxosnoro Cyna Poccwuiickoii
denepauuu.»;

0) 4acTh BTOPYIO U3JIOKUTh B CIEAYIOIIEH DeJaKIIVMH:
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«2. Tlpensigyiee pacCMOTpPEHHE YTOJIOBHOTO Jejia B amleJUISIIHOHHOM
WIM  KAacCallUOHHOM IIOpsifKe HEe TMPEemsSITCTBYET €ro pPacCMOTPEHUIO
TOM Jxe cynaeOHOW MHCTaHIUeld B MOpsiKe BO30OHOBIEHHS IPOU3BOACTBA
[0 YrOJOBHOMY Jielly BBHJAY HOBBIX WJIM BHOBb  OTKPBIBIIUXCSH
00CTOATENHCTR.;
B)B YacTH Tperbell cioBa «crareeit 407» 3aMeHUTH CIOBaMU
9 3.
«cratbeit 401 »;
) B 4YacTH YEeTBEPTOH  CIIOBa «YacTsSIMH TIepBOH - ceapMOi
cratbi 407»  3aMeHUTH  CIOBaMHu «4acTIMM  IIepBOM - cexbpMOH
13
crateu 401 “»;
31) B cratbe 444 cnoBa «B KacCallMOHHOM MOPSAKE» 3aMEHHUTH CIIOBAMH
«B aNeJUISIUOHHOM IIOPSOKe», CJIOBa «IaBod 45» 3aMEHHUTh CJIOBaMH

«riaBou 451»;

32) B 4acTH BOCHMOM cTaThd 445 ClOBa «B KacCallMOHHOM IOPSIKE»
3aMEHHTH CJIOBAMH «B aIle/UITIHOHHOM M KaCCAallUOHHOM TIOPSIKE»;

33) craTeio 452 npU3HATH YTPATUBILEN CUILY;

34) B yactu JeBsATOM cTathu 463 cioBa «B KacCalMOHHOM
MOPsIIKE» 3aMEHUTH CJIOBaMHU «B aleJUBIIIMOHHOM IIOPAIKE».

CraTba 2

IIpu3HaTh yTpaTUBLIUMHU CHILY:

1) nyaxkr 11 cratem 16  3akonma Poccuiickoii ®@egepaunuu OT

26 wroHa 1992 roma Ne 3132-1 «O craryce cymedi B Poccuiickoi
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®eneparun» (Bemomoctnn  Che3na  HapoAHBIX — JiellyTaToB  Poccuiickoi
@®enepanun =~ 1 BepxoBHoro Coeta Poccuiickoit @enepamyu, 1992, Ne 30,
cT. 1792);

2) ab3any TpuAnateiit myHkTa 13 cratem 1 @DepepanbHOro 3akoHa OT
15 nexabps 2001 roga Ne 169-®3 «O BHeceHUM W3MEHEHUN U JIOTIOJHEHUH B
3akoH Poccuiickoit ®eneparun «O craryce cyneit B Poccuiickoit @epnepaumm»
(Cobpanme 3akoHomatenbcTBa Poccuiickoit ®enpepanuu, 2001, Ne 51,
cT. 4834);

3) myHKTH 63 - 65 cTateu 1 @enepanpHoro 3akoHa ot 29 mas 2002 roza
Ne 58-@3 «O  BHeceHMH  H3MEHEHHW ©W  OOMOJHEHHH B
YronoBHO-nIpoLEeCCyallbHbIN KOJIEKC Poccuiickoit depepauyn»
(Cobpanne 3akoHomarenbctBa  Poccuiickoit @enepammu, 2002, Ne 22,

ct. 2027);

4) myaxktel 78 - 84 cratem 1 ®@epepanpHOro 3axkoHa ot 4

miong 2003 roga Ne 92-P3 «O BHeceHHM WU3MEHEHHH WU
JIOIIOJTHEHUH B YronoBHO-IIpoLiecCyanbHblil Koneke Poccuiickon
Denepauum» (Cobpanue 3akoHOmaTenbcTBa  Poccuiickoit @enepaunuy,

2003, Ne27, ct.2706);

S)myaktel 14 wu 19 crateu 1 PenepanbHoro 3akoHa  OT
8 nmexabps 2003 rosa Ne 161-@3 «O  mpuBeneHuu
YrojoBHO-TIpoLieccyalbHOro konekca Poccuiickoil ®epepanyy u AOpyrux

3aKOHOJATCIbHBIX aKTOB B COOTBCTCTBHE C (I)ellepaJIBHI)IM 3aKOHOM «O
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BHECEHUHU W3MEHEHU M 171 JIONOJIHEHUH B YTOJIOBHBIA KOJIEKC

Poccuiickoit ®epnepanun» (CoOpanHue  3aKkoHOJaTenbCcTBa  Poccuiickoi

Oenepanpu, 2003, Ne 50, crt. 4847);

6) ctateto 9 ®enepanpHoro 3akoHa ot 20 asrycra 2004 roma

Ne 113-®3 «O npucsHKHBIX — 3acefarensX  GenepalbHBIX  CyJOB

obmell  IOPUCAWKIHNU B Poccuiickoit Oenepanun»  (Cobpanue
3aKOHOJATENhCTBA Poccuiickoi ®enepanuu, 2004, Ne 34,
cT. 3528);

7) nyukr 3  @enpepanpHoro 3akoHa ot 9 suBaps 2006 rona
Ne 13-®3 «O BHeceHuMM wu3MeHeHud B cratelm 44, 54 u 402
YTr0710BHO-TIpOTIECCYTBHOTO KOZeKca Poccuiickoit ®depepanum»
(CobOpanne 3akoHomarenbcTBa Poccumiickoit  ®emepanuu, 2006, Ne 3,
ct. 277);

8) myuktet 21 - 23 cratem 10 @egepanbHOro  3aKOHa  OT
27  wonsa 2006 toma Ne 153-®3 «O BHeCEHHMH H3MEHEHWW B
OTIEeIbHbBIC 3aKOHOIATENIbHbIE  aKThl Poccuiickon ®enepanuu B
CBS3U C TPUHSITHEM @enepansHoro  3akoHa «O patuduKauuu
Konsenuuu CoBera EBpomsl 0 mpeaynpexacHuu Teppopu3Ma» U
®denepanbHOTO 3aKOHA «O IIPOTUBOICHCTBUH TEPPOPUIMY»
(Cobpanmne 3akoHomarenbcTBa Poccmiickoit Penepanmu, 2006, Ne 31,
CT. 3452),

9) denepasnbhbiil 3akoH 0T 14 mMapra 2009 roga Ne 37-03 «O BHeceHun



78

u3MeHeHus B cTaTbio 407 VYToJOBHO-IIPOLIECCYaIbHOrO Kojekca Poccuiickoi
Oenepannn» (Cobpanue 3axkoHomarenascTBa Poccuiickoit ®eneparuu, 2009,

No 11, ct. 1266);
10) ®denepansHbIi 3aKOH or 14 MapTa 2009 ropma
Ne 39-®3 «O  BHecenmnm w3MeHenwdd B crareu 404 u 405
YTon0BHO-IIPOIIECCYAIBHOTO KOJZEKca Poccuiickon Denepanum»
(Cobpanme  3aKOHOAATENBCTBA Poccuiickoii ®enepanun, 2009,

Ne 11, cr. 1268);

11) myakter 1 - 5 @DenepasibHOIO  3aKOHA oT 29 HOSOps
2010 ronma Ne 323-®3 «O BHECEHUU W3MEHEHUH B
YT010BHO-IIpOLIECCYAIbHBIN konekc  Poccuiickoit Denepanum»

(Cobpanne 3akonHomarenbctBa Poccuiickoit  ®Demepamun, 2010, Ne 49,

cT. 6419).

Cratps 3

1. Hacrosmmuii  @enpepanpHbli  3aKOH BCTyIIaeT B CHUILY
c 1 SIHBapsL 2013  ropa, 3a HCKJIIOUEHHEM ab3anen

TPEThEr0 M YETBEPTOro MOAMYHKTa <OKk» TMyHKTa 1 u myHkra 23

CTaTbH 1 HacTOoAImMECTro (Dezlepanbﬁoro 3aKOHa.

2. AG3anpl TPETUii 17} YeTBePThII MOANYHKTA OK»
ITyHKTa 1 w myaxtr 23 cratem | Hactosmero @enepaibHOIO

3aKkOHa BeTymaioT B cmary c¢ 1 mas 2011 rona.
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3. Tlomoxenus raaBsl 45' YromoBHO-TIpOIECCYanbHOro —KOJIeKca
Poccuiickot Denepanun (B peaakuuy Hactosiero ®enepajibHOro 3aKkoHa) B
nepuop ¢ 1 mas 2011 roga mo 31 nexabps 2012 roja npuMeHSIOTCS TOJBKO B
JacTH NEpPecMOTpa B aleJUISLIHOHHOM IOPSIAKE TPOMEXYTOUYHBIX CyAeOHBIX
pelIeHull BEPXOBHOIO CyJZila pecryOJuKH, KpaeBoro Wid oOJAcTHOro cyna,
cyla ropoga (enepadpbHOrO 3HA4YeHWs, CylJa aBTOHOMHOW oOnacTu, cyna
ABTOHOMHOTO OKpyTra, OKPYXHOro (¢ioTckoro) BoeHHOro cyna. OyHKIWH
aTeJUIIIMOHHOM WHCTAHIAW P MEepecMOTPe TPOMEXYTOYHBIX CyJI€OHBIX
pelieHnii  BEPXOBHOIO CyIa peciryOiuKy, KpaeBoro Miu o0lacTHOrO Cyaa,
cyzna ropoja (enepaibHOro 3HaYeHNs, CyZJa aBTOHOMHOW obmactd, cyaa
aBTOHOMHOTO OKpyTra, OKpyxHOro (¢pimorckoro) BOEHHOro  cyna
BEITIONHSIOT ~ CyleOHble  KOJUIeTMHM  II0  YIOJIOBHBIM  J€llaM  JTHX
CYJIOB.

4. AnennsiuoHHbIE,  KacCallMOHHBIE %} HaJI30pHBIE  XKaIO0OBI
W IpelCTaBleHuss IpOKypopa,  He pPacCMOTpPEeHHBIE Ha  JIeHb
BCTYIUIEHUS B CHIIy Hactosimero ®enepalbHOrO 3aKOHA, DPaccMaTpUBAIOTCA
Mo  IIpaBUjiaM,  JEHCTBOBABIIMM  Ha  JIeHb  HX oJavuu B
Cyn.

5. TlepecMOTp  BCTYNMBIIUX B  3aKOHHYIO CUITy CyneOHBIX

. 1 l
pelleHHl B  TIOpsJKe, YycCTaHOBIEHHOM riaBamu 47 u 48 VYrojosHo-
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MpoLeccyalbHOro  KojeKca Poccuiickoit Oenepaupn (B pegaKuuu
Hactosmero ®enepalbHOrO 3aKOHA), OCYHIECTBISIETCS B  OTHOLICHHH
TIPUTOBOPOB, OINpeNeieHuii ¢ IIOCTaHOBJICHWH CyJda, BCTYIUBIIUX B
3aKOHHYIO CHJIy IOCJIe JHS BCTYIUIEHHS B CHIy HacToslero ®enepanbHOro

3aKoOHa.

JI.MenpeneB

Mocksa, Kpemib
29 nexabps 2010 rona
No 433-03



