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Paznen I. OOumiue nosoxenus
IMonopazaen 1. OcHoBHBIE NOJIOKEHHS

[naBa 1. I'paxnaHcKoe 3aKOHOAATEILCTBO

Cratpa 1. OcHOBHBIE HaYaNa rPAXKIAHCKOr0 3aKOHOJATELCTBA

1. I'paxkmaHcKOe 3aKOHONATENbCTBO OCHOBBIBACTCA Ha INPHU3HAHHUM pa-
BEHCTBa YYaCTHMKOB DErylMpYeMBIX UM OTHOLUCHMM, HENPHUKOCHOBEHHOCTH
COOCTBEHHOCTH, CBOOOIBI JOrOBOpa, HEOOIYCTUMOCTH TMPOU3BOJIBHOIO BMeE-
1IaTeIbCTBa KOro-Tubo B yacTHbie OeNla, HEOOXOOMMOCTH OecIpersiTCTBEHHOTO
OCYIUECTRIIEHUA IPAXIAHCKHX IpaB, obecrieyeHHsT BOCCTAHORIEHHUST HapyllUeH-
HBIX IpaB, UX CydeOHOMN 3alLVTHI.

2. I'paxnmaHe (pu3nyeckre IMLIA) M IOPHUIMYECKHE JIMLA IIpHOOpETaloT
M OCYIUCCTR/ISIIOT CBOM IPaXXIaHCKHE TpaBa CBOCH BOJIEH U B CBOEM UHTEpeECe.
OHHU cBOOOIHEI B YCTAHORIEHHH CBOMX IIpaB M OOSI3aHHOCTEH HA OCHOBE IOro-
BOpa H B onpedcleHUH JOObIX HE MPOTHBOPEYAlLUMX 3aKOHOAATE/IbCTBY YCIO-
BMi{ nOrosopa.

I'paxxnaHckye mpaBa MOryT OBITH OrpaHWYEHBI Ha OCHOBaHMM dene-
PUILHOIO 3aKOHa M TONBKO B TOH Mepe, B KaKoif 3T0 HeoOXOAMMO B LEJAX 3a-
IHUTBl OCHOB KOHCTHUTYLIMOHHOIO CTpOSi, HPaBCTBEHHOCTH, 3NOpPOBbA, IpaB H
3aKOHHBIX MHTEPECOB APYTHMX JML, obecrieyeHMs oOOpOHBI cTpaHbl U Hesonac-
HOCTH rocyaapcTBa.

3. ToBapsl, yciayru 1 GHHAHCOBBIE CPEOCTBa CBOGOOHO MEPEMELLAIOTCS
Ha Bcell Teppuropun Poccuiickoit Menepauny.

OrpaHnyeHUs nepeMelleHHs TOBapoOB M YCIYT MOTYT BBOAMTBCS B CO-
OTBETCTBMM C (edepanbHBIM 3aKOHOM, eClIH 3TO HeoGxomaumo i1 obec-



ne4yeHUs 6e30MacHOCTH, 3alUMUTHI XU3HU U 300pOBbA JTIOAEH, OXpaHbl NPUPOIBI
M KYJIBTYPHBIX LIEHHOCTEH.

Cratps 2. OTHOIIEHHS, peryJupyemMbie rpaxkIaHCKHM
3aK0HOJATE.IbCTBOM

1. I'paxknaHcKoe 3aKOHOAATENBCTBO ONpENEsIfeT IIPABOBOE IIOJIOXEHHUE
YYaCTHHUKOB IPaXXZaHCKOro o6opora, OCHOBAaHHS BO3HHMKHOBEHMS W MOPSIIOK
OCYILIECTBIICHUSI MpaBa COOCTBEHHOCTH M  APYrMX  BelIHBIX MpaB, HC-
KJIIOUMTE/IbHBIX IIpaB Ha pe3y/lbTaTbl HMHTEIUIEKTYAIbHOM  JOEATENIBHOCTH
(MHTEIEKTYATbHON COOCTBEHHOCTH), PEryIMpPYeT JOTOBOPHBIE H MHBIE 00s3a-
TEJIbCTBA, @ TAKXKE APYrHe MMYIUECTBEHHbIC M CBSI3aHHBIE C HUMHM JIMYHbIE He-
HMYLIECTBEHHbIE OTHOLUEHHMS, OCHOBaHHbIE Ha PaBEHCTBE, ABTOHOMHUH BOJIM U
HMYILIECTBEHHOH CAaMOCTOATEIBHOCTH MX YYaCTHHKOB.

YyacTHUKaMM pPEryIvpyeMbIX paXIaHCKHM 3aKOHOIATeTbCTBOM OTHO-
ILICHUH SIBJIAIOTCA IpaXAaHe M IOpMAOMYecKMe JMLIa. B perymupyeMbix rpax-
JaHCKHM 3aKOHOZATEJIbCTBOM OTHOLLUEHMSIX MOTYT y4yacTBOBaTh Takke Poccuii-
ckad Penepaumsi, cyobekTsl Poccuiickort Penepaliii 1 MyHHLIMIAIbHbBIE 06-
pasoBaHuA (cTaThs 124).

I'paxxmaHCKoe 3aKOHONATE/NbCTBO PErylHpYeT OTHOIUEHUS MEXIY JIH-
LIaMM, OCYIUECTRIAIOIIMMHU MpeaTIpHHUMATEIBCKYIO AESTEIBHOCTh, WIH C MX
y4aCTHEM, MUCXOOSd H3 TOro, YTO NpPEANPUHUMATENbCKONH SIBIISIETCS CaMOCTOSI-
TeJIbHasi, OCYILCCTRIIsIEMasl Ha CBOM PHCK AESITEJIbHOCTh, HalpaBJIEHHAsi Ha CH-
CTEMATUYECKOE MOTyYeHHUE NMPHUOBUIA OT MOJB30OBAHMS MMYLLECTBOM, MPOOAXH
TOBApOB, BHIMOJIHEHUS paboT WJIM OKa3aHHs YCIYT JIMLAMM, 3aperMCTpHpPOBaH-
HBIMHU B 3TOM KauyecTBE B YCTAHOBJIIEHHOM 3aKOHOM ITOpPSIIKE.

[IpaBuna, yCTaHOBMEHHBIE IPAXIAHCKHMM 3aKOHONATEIBCTBOM, IpHUMe-
HSIOTCS K OTHOLUEHMSM C YYaCTHEM MHOCTPAHHBIX IpaXKIaH, JULl 6e3 rpaxIaH-
CTBa U UHOCTPAHHBIX IOPUAWYECKHX JIMII, €CJIM MHOE HE IMpeXycCMOTpeHo dene-
PATBHBIM 3aKOHOM.

2. Heoryyxnaemble mpaBa M cBOOOABI YeJIOBEKa U OPYTUE HEMaTEpH-
apHble Ojara  3alUMINAIOTCS  TPaXIAaHCKUM  3aKOHOOATEJIbCTBOM, €CIIM
HHOE HE BBITEKaeT M3 CYLIECTBAa 3TMX HEMaTepUANbHBIX Oiar.

3. K nMylluecTBEeHHBIM OTHOIUEHUSIM, OCHOBAaHHBIM Ha aIMHHHCTpa-
TUBHOM WJIM HMHOM BRJIAaCTHOM TMONYMHECHNH OOHON CTOPOHBI IpPYroi, B TOM
YyHCyie K HAUIOroBbIM M APYTMM (HUHAHCOBBIM U AOMHMHUCTPATUBHBIM OTHOLIE-
HHMSIM, TPaXOAHCKOE 3aKOHONATEIbCTBO HE MPHUMEHSIETCS, €CIU MHOE He Ipe-
JYCMOTPEHO 3aKOHOAATEeIbCTBOM.



Cratbs 3. T'paxnanckoe 3aKOHOZATENLCTBO H MHbIE AKTHI,

coJepxKaiuye HOPMbI rPAKIAHCKOro mpasa

1. B coorBerctBum ¢ KoHcturyumein Poccmiickoit  ®Penepauuu
rpaXagaHCKOe 3aKOHOMATENbCTBO HAXoAMTcd B BeleHUMM Poccuiickoit Penepa-
LIUH.

2. I'paxxmaHCKoe 3aKOHOMATEIBCTBO COCTOMT M3 Hactosiuero Komekca
A TIPUHATHIX B COOTBETCTBHMM C HHMM HHBIX (pelepasibHBIX 3aKOHOB (Hajiee -
3aKOHBI), PEryJIMPYIOIUNX OTHOLIEHHWS, YKa3aHHbIe B IyHKTax 1 ¥ 2 cTaTthu 2
Hactosiuero Komexca.

HopMsl rpaxmaHckoro mnpasa, colepXallidecsl B IpYTMX 3aKOHax, HOJI-
XHBI COOTBETCTBOBaTh HacrosileMy Koxaekcy.

3. OTHoLIeHMA, YKa3aHHBIE B MyHKTaX 1 ¥ 2 ctathu 2 Hactosero Ko-
JeKca, MOTYT peryampoBaThcs Takke ykaszamu [Ipesmnenta Poccuiickoit Pene-
pallMM, KOTOpbie He AODKHBI MPOTHBOPEYUTh HactosieMy Komekcy ¥ MHBIM
3aKOHaM.

4. Ha ocHOBaHMH M BO HCIMOJHEHHMe Hactosiiero Komekca M MHBIX 3a-
KOHOB, yKa3oB [IpesuneHra Poccuiickoit @enepaumu IlpaBurensctBo Poccuii-
ckoii PDemepali BIpaBe IMPHUHUMATh ITOCTAHOBJIEHHS, COAEPXKALIME HOPMBI
rpaXXIaHCKOro Inpasa. '

5. B cmyyae npotuBopeuns ykasa Ilpesunenra Poccuiickoit Penepaunu
win nocraHoBneHusa IlpaeutennctBa Poccuiickoit @emepauny HacToslLEMY
Kogekcy WM MHOMY 3aKOHY NMpUMeEHsieTca Hacrosimmi Komexc win cooTBeT-
CTBYIOLUMA 3aKOH.

6. HeiictBMe M MNpHMEHEHHE HOPM TIpaXIaHCKOro mpaBa, comepxka-
muxca B ykasax IIpesanmeHta Poccmiickoit ®Pemepau M MOCTaHOBJICHMSIX
[TpaButenscrBa Poccuiickoit @enepaunn (aanee - MHbie MpPaBOBbIE AKTHI), OMN-
penesAOTCs NMpaBWIAMH HaCTOSIUEH I71aBbl.

7. MuHMcTepcTBAa MU HMHbIe (enepalibHbie OpPraHbl HUCITOTHUTEJIBHOM
BJIaCTU MOTYT H30aBaTh aKThl, codepXalliie HOPMBI rpaxKIaHCKOro IpaBa, B
cayyasX M B Mpedesiax, NMpeIyCMOTpeHHbIX HactosiumM KomekcoM, apyrumu
3aKOHaMM M MHBIMH NPaBOBBIMH aKTaMH.

Cratps 4. JleficTBHe rpaKIaHCKOro 3aKOHOJATEILCTBA BO BPeMeHH

1. AKTBI TPaXIAHCKOIO 3aKOHONATEIbCTBA HE MUMEIOT 0OpPaTHOM CHJIbI
M ITPUMEHSIIOTCA K OTHOLUEHMSM, BO3HUKILIMM I1OCJIE BBEACHUS MX B ICHCTBHE.

JedicTBHe 3aKOHa pacnpoCTpaHsAeTcsl Ha OTHOLUEHHMA, BO3HMKIUHME 10
BBCIACHHUSA €ro B ICHCTBHE, TONBKO B CIyYadxX, KOrda 3TO MpAMO IIpexyCcMoT-
PEHO 3aKOHOM.



2. [lo oTHOWIEHUS M, BO3HMKIUMM [0 BBEACHHUS B AeiCTBHE aKTa
IpaXXIaHCKOTO 3aKOHONATEIbCTBa, OH IPUMEHSETCS K MpaBaM M obs3aHHOC-
TSM, BO3HMKILUMM IMOCJTE BBedeHHA ero B AcicTBHe. OTHOLIEHUA CTOPOH IIO
JOroBOpYy, 3aKJIIOYEHHOMY IO BBEACHUS B [OEHCTBHME aKTa IPaXXIaHCKOro 3a-
KOHONATEJbCTBa, pEryJUpylOTCsE B COOTBETCTBMHM CO CTaThei 422 HaACTOSIIEro
Konekca.

Cratbs 5. OObraan gesoBoro odopora

1. O6bryaecM nes1oBoro o6opoTa HMPH3HAETCA CJIOXMBLIEECS U LIMPOKO
MpUMEHSIEMOE B KaKOM-1M00 0071acTH NpeANPHHMMATENBCKON AesITeIBHOCTU
MpaBWIO MNOBENCHUS, HE INPENYCMOTPEHHOE 3aKOHOINATEJIbCTBOM, HE3aBUCHMO
OT TOro, 3aMKCHpPOBAHO JIM OHO B KaKOM-THOO JOKYMEHTE.

2. O6pryan geoBoro obopora, MNMpOTHBOpeYallue 00sA3aTeabHbIM LUIA
YYACTHUKOB COOTBETCTBYIOLIETO OTHOLICHMA [IOMOXEHUSAM 3aKOHOJATEIbCTBA
WIN JIOrOBOPY, HE NMPUMEHSIOTCS.

Cratb4 6. Hpumenelme TPAXKIAHCKOro 3aKOHOAATE/LCTBA MO AHAJIOTMH

1. B cryyasx, xoraa npexyCMOTpeHHBbIe ITyHKTaMHu | U 2 ctatbu 2 Ha-
crositiero Komekca OTHOUIEHHUS TMpPAMO HE YperyIUpoBaHbl 3aKOHOOATE/Ib-
CTBOM WM COIJIALIEHHEM CTOPOH M OTCYTCTBYET NMPUMEHHUMBIH K HUM OObruau
JEeOBOro obopoTa, K TaKHMM OTHOLIEHHSM, €CJIM 3TO He MPOTHBOPEYHUT HX
CYLIECTBY, IIPUMEHSETCA [IPaXIAHCKOE 3aKOHOJATEIbCTBO, peryavpylollee
CXOOHbIe OTHOLIEHUA (AHAJIOTHS 3aKOHA).

2. IIpx HeBO3MOXHOCTH HCNOJIL30OBAHMS AHAIOTMM 3aKOHa IpaBa U
00S13aHHOCTH CTOPOH OIpEnedaoTca HCcXoAs U3 oOmMX Hayal M cMbIcia
rpaxXIaHCKOro 3aKoHoIaTeJbCcTBa (aHamorus rnpasa) M TpeOoBaHMIT HOOpoco-
BECTHOCTH, Pa3yMHOCTH U CIPaBeUIUBOCTH.

Crarbsa 7. T'paxnasHckoe 3aKOHOJATEILCTBO H HOPMbI MEXIAYHaPOIHOrO
npasa

1. OOLuenpU3HaHHbIe MPUHLMITEI U HOPMbI MEXIYHApOOHOIO MpaBa U
MeXKIyHapoaHble moroBopbl Poccuiickoii ®emepauuu ABIAIOTCA B COOTBET-
crBuu ¢ KoHcturyuueit Poccuiickoit @eaepalii COCTaBHOM 4acTblO IpaBoO-
Boii cucteMbl Poccuiickoit @enepanum.

2. MexayHapoaHsie morosopbl Poccuiickoit Penepauny MpUMEHSIOTCS
K OTHOLIEHHSAM, YKa3aHHBIM B MyHKTax 1 ¥ 2 crarbM 2 Hacrosmtero Konekca,
HEIOCPEeNCTBEHHO, KpOME CJIyyaeB, KOraa U3 MeXIyHapoaHOro JOrosopa cie-
OyeT, YTO I €ro NpUMEHCHHS TpeOyeTcsl U3TaHME BHYTPHUIOCYHapCTBEHHO-
rO aKTa.



Ecnmun MexayHapoaHbsiM poroBopoM Poccuiickoit Pegepaunm ycTaHOB-
JieHbl WHBbi€ IIpaBWIa, 4eM T€, KOTOphle MPEXYCMOTPEHBI MPaXIaHCKHMM 3aKO-
HOJATeIbCTBOM, IMPUMEHSIOTCS MpaBWia MEXIYHAapOOHOIO I0roBopa.



[naBa 2.  BoO3HHKHOBeHHe rpaKIaHCKHX NpaB U 00A3aHHOCTENH,
OCYILIECTBJIEHHE H 33IHMTA rPAKAAHCKHX Npas

Cratbst 8. OcHOBaHHA BO3HHKHOBEHHS IPAXKIAHCKHX MpaB H
00sA3aHHOCTEH

1. ['paxnaHckue npaBa ¥ 0OS3aHHOCTH BO3HHUKAIOT M3 OCHOBaHMIA,
MpeayCMOTPEHHBIX 3aKOHOM M MHBIMHU IPABOBBIMM aKTaMH, a TakKKe U3 Aei-
CTBHM IpaXIaH M IOPMIMYECKMX JIHL, KOTOPbIE XOTS W HE MpPEeAyCMOTpEHBI 3a-
KOHOM WIH TaKMMH aKTaMH, HO B CWIy OOLIMX Hayall ¥ CMBICJIa IPaXKIaHCKOro
3aKOHOOATE/IbCTBA MMOPOXAAIOT rpaXIaHCKHE IpaBa U 00S3aHHOCTH.

B cootBercTBMM ¢ 3THM TrpaXIaHCKHE TIIpaBa M OO0S3aHHOCTH
BO3HMKAIOT:

1) 13 DOroBOpOB M MHBIX CHENOK, MPETYCMOTPEHHBIX 3aKOHOM, a TaKXe
M3 JOroBOPOB M HMHBIX CHEJIIOK, XOTSI M HE NpPeTyCMOTPEHHBIX 3aKOHOM, HO He
MPOTHBOpEYALIUX EMY;

2) U3  aKTOB TrOCYNAapCTBEHHBIX OpraHOB U OPraHOB MECTHOIO CaMo-
ynpaB/IeHHsI, KOTOpble NMPETYCMOTPEHH 3aKOHOM B KayeCTBe OCHOBaHHUS BO3-
HHKHOBEHHS I'PAXIAHCKHX MpaB U 00SI3aHHOCTEMH;

3) U3 cynebHOro peleHus, YCTaHOBMBLICIO TpPaXKIaHCKHE IpaBa U
00s13aHHOCTH;;

4) B peaynbTare NpUOOPETEHUS HMMYIUECTBA 10 OCHOBaHHUSM, XOITyCKa-
€MBbIM 3aKOHOM,;

5) B pe3ynbTaTe cO3daHMA NMPOU3BENCHUI HayKH, JUTEpaTypbl, UCKYC-
CTBa, M300pETCHUNA U MHBIX PE3YIbTATOB MHTEIUIEKTYAIbHOH ICATEIBHOCTH;

6) BcnencTBUE NMPUYUHEHUS Bpeda ApYroMy JIMLLY;

7) BcIeACTBHE HEOCHOBATEJIBHOIO OboralleHus;

8) BciencTBME WHBIX JCHCTBUM IpaxXdoaH Y IOpUAWYECKUX JIHLL;

9) BcneacTBue COOBITHMI, C KOTOPBIMM 3aKOH WJIM HMHONM IPaBOBOH aKT
CBSI3bIBAeT HACTYIUIEHHE PaXKIaHCKO-IIPaBOBBIX MOCIEICTBHIA.

2. [IpaBa Ha MMYILECTBO, MOMLTEXKALIUE FOCYIapCTBEHHOM PErucTpauuH,
BO3HHKAIOT ¢ MOMEHTAa PErMCTpalM¥ COOTBETCTBYIOLUMX IMpaB Ha Hero, €ciu
HHOE HE YCTAHOBJIEHO 3aKOHOM.

Crarbsa 9. OcymecTBieHHe rpaXkIaHCKHX NpaB

1. 'paxnaHe U WPUAMYECKME JIMIIA IO CBOEMY YCMOTPEHHIO OCylUE-
CTBIIAIOT IpHHALIEXKAlIMEe UM IPaxXIaHCKHeE Mpaba.



2. OTka3 rpaxmadH M IOpHIWYECKMX JIMII OT OCYLUECTRICHMS MpHHad-
JIEXAllMX WM TpaB HE BJIEYET MpeKpallleHHsi 3TUX [paB, 3a HCKIIOYEHHEM
CIy4aeB, MNMPETYCMOTPEHHBIX 3aKOHOM.

Crartps 10. Ilpenesnl ocymecTBIEHHA rPAKIAHCKMX npas

1. He momyckatoTcsi AeHCTBUA IpaXiaH M IOPpMAMYECKMX JIML, OCYlle-
CTBIISIEMBIE MCKITIOYMTENIBHO C HaMepEeHUEM IPUYMHUTHL Bped OpPYroMy JIHLLY,
a TaKXe J10yroTpebieHHe IpaBoM B MHBIX opmax.

He momyckaercsi ucrnonp3oBaHME TrpaXIaHCKMX MpaB B LEJSIX Orpa-
HWYCHHUS KOHKYPEHIIUM, a TaKke 3JoymoTpebieHHe HOMUHHUPYIOUIUM
MOJIOXXEHUEM Ha pBIHKE.

2. B ciayyae HecobmoneHUs TpeOOBaHUI, MPEIYCMOTPEHHBIX ITYHKTOM
1 HacTosimIeN cTaThH, CyHA, apOUTpaKHBIA Cyd WIH TPETEHCKUIT CyXl MOXET OT-
Ka3aTh JIMLIY B 3alllMTe MpHHAIIEXAIUero eMy npapa.

3. B cayyasix, xoraa 3aKOH CTaBMT 3alllMTy IPaKIaHCKMX IIpaB B 3aBH-
CHUMOCTb OT TOro, OCYIUECTRIUIMChH JIM 3TU IpaBa pa3yMHO W O0OpPOCOBECTHO,
Pa3yMHOCTb JAEHCTBMH M OOOPOCOBECTHOCTh YYacCTHMKOB paXKZaHCKHX
MPaBOOTHOLUEHUH IIpeANoaraTcs.

Crarpa 11. CyaeOHas 3ammTa rpaXXIaHCKHX npas

1. 3amMTy HapyUICHHBIX WIHM OCMIOPEHHBIX I'PaXXAaHCKHUX IIpaB OCYIIe-
CTRIIIET B COOTBETCTBMH C IMOABEIOMCTBEHHOCTBIO O€JI, YCTAHOBJICHHOM Ipo-
LIECCYATbHBbIM 3aKOHOJATEJIbCTBOM, CyH, apOMTpPaXHBIH Cyd WIH TpeTeHCKUMH
cyn (manee - cya).

2. 3anmMTa rpaxXmgaHCKMX MpaB B aIMMHUCTPaTUBHOM IIOPSOKE OCY-
LLECTRIIAECTCA JIMIIbL B CIy4asiX, MpPeTyCMOTPEHHBIX 3aKOHOM. PelueHue, npu-
HATOE B AIMHHHMCTPATUBHOM IOPSIOKE, MOXET OBITh 00XKAJIOBaHO B CYII.

Cratbsa 12. CnocoObl 3amIMThl FPAXIAHCKHX . IPAB

3auyra rpaxXaaHCKHMX ITpaB OCYILLUECTBIAETCS IMyTEM:

MMpU3HaHMSA IpaBa;

BOCCTAHOBJICHUS TMOJIOXECHHUS, CYILECTBOBABLUErO 10 HapylUeHUs TpaBa,
U TpecedeHUs OEHMCTBMM, HapylIalOUIMX MPaBO WIM CO3JAIOLUMX Yrpo3y ero
HapyuIeHNS,

IIPU3HAHUS  OCIIOPUMOW COENKM HEIEeWCTBUTEIBHOM U IIPUMEHEHMSA
MOCNIEICTBHII €€ HEeNeHCTBUTEIbHOCTH, NMPUMEHEHHS I1OCIICACTBUNA HeAeHCTBU-
TEJIbHOCTA HUUTOXHOM CIEJIKH;

MPU3HAHUA HEeNeHCTBUTENbHBIM aKTA TOCYAApCTBEHHOrO opraHa WIH
opraHa MecTHOIo CaMOYIIPaBJIEHUS;



caMo3allNThI MpaBa;
MPUCYXIEHUSA K MCITOJIHEHHUIO OOS3aHHOCTH B HaType;
BO3MELLECHHUS YOBITKOB;
B3bICKAHHS HEYCTOMKU;
KOMIIEHCALlIUM MOpAJIbHOIO Bpeaa;
NpPEKpAaLLEeHUs WIM N3MEHEHHS NPaBOOTHOLIECHNA;
HENPUMEHEHHNA CYIOM aKTa  TOCYAApCTBEHHOro OpraHa WIM OpraHa
MECTHOI'O CaMOYIIPAaBJICHUs], IPOTUBOPEYALLIEr0 3aKOHY;
HHBIMHU criocofaMH, NpeTyCMOTPEHHBIMH 3aKOHOM.

Cratps 13. IIpH3nanne HeIeHCTBHTEAbHLIM AKTA rOCYAAPCTBEHHOrO
OpraHa WM OpraHa MeCTHOro CaMoOyYNpaBJieHHA

HeHopMaTUBHBIN aKT rocyIapCTBEHHOro OpraHa WiIM opraHa MeCTHOro
CaMOYTIpaBJIeHHUSI, a B CIyyasX, [PEOYCMOTPEHHBIX 3aKOHOM, TaKXe
HOPMAaTHBHBIN aKT, HE COOTBETCTBYIOLUME 3aKOHY WIM HHBIM MPAaBOBbIM aKTaM
M HapyllalllUe TIpaXIAaHCKME MpaBa M OXpaHsSIeMble 3aKOHOM HHTEpPECHI
rpaxmaHMHa WIM IOpUOWYECKOro JHMLA, MOIyT OBbITb TMPU3HAHBI CYIOM
HEIEHCTBUTEIbHBIMMU.

B cayyae mpuU3HaHHUA cyIOM aKTa HEOCHCTBUTENbHBIM HapyleHHOE
MpaBo IOUIEXWUT BOCCTAHOBIEHMIO TUOO 3alIMTe MHBIMH CriocobaMi, MNpemyc-
MOTpeHHBIMH cTaTbeil 12 Hacrogiuero Koamekca.

Cratpa 14. CamMo3ammTa rpaxXIancKuX Npas

TomyckaeTcs caMo3alluTa rpaXaaHCKUX MpasB.
CrniocoObl caMO3alIUThl JO/DKHBI ObITh COpasMepHbl HApYLIEHHI0 H He
BBIXOIMTD 3a Mpeaebl AeHCTBHI, HEOOXOAUMBIX IUIS €ro IMpeceueHMs.

Cratps 15. Bo3memenne yObITKOB

1. JIuLio, MpaBO KOTOPOro HapylIeHO, MOXET TpeOOBaTh IOJIHOrO BO3-
MEILUEHUA MPUYUHEHHBIX €My YOBITKOB, €CNIM 3aKOHOM WM JOTOBOPOM HeE
MpeqyCMOTPEHO BO3MELIIEHHE YOBITKOB B MEHBILIEM pa3Mepe.

2. ITon yObITKaMM MOHMMAIOTCS PacXodbl, KOTOpbIE JIMLIO, 4be IPaBO
HapylI€HO, TPOM3BEJIO WIH J0/DKHO OymeT NpOM3BECTH UISE BOCCTAHOBJIEHUS
HapYILIEHHOro IpaBa, yTpaTa WIHM IMOBpPEXIEHHE €ro MMyllecTBa (peaTbHbIN
yiuep6), a TaKkKe HEMOMyYeHHbIE AOXOObI, KOTOpbIE 3TO JIMLUO MOyYUIIO
Obl NpH OOBMMHBIX YCJIOBHAX IPaXIAHCKOro o6opoTa, ecau Obl €ro NnpaBo He
ObUTO HapyILUEeHO (YITylUeHHasl BbITOAA).

Ecnu nuuo, HapylMsilee NMpaBo, MOJYYWIO BCIEACTBHE 3TOrO JAOXOMBI,
JIMLIO, MPaBO KOTOPOTO HapylleHo, BripaBe TpeGoBaTh BO3MELICHUS Hapsay C



IPYTHMHU yOBITKaMM YTTYLIEHHOHM BBIrOObl B pa3Mepe HE MEHBIIEM, Ye€M TaKHe
JOXO[IHBI.

Cratpa 16. Bo3memeHHe yOLITKOB, MPUUHHEHHbIX IOCYA2PCTBEHHbIMH
OpPraHaMH H OPraHaMH MECTHOIrO0 CaMOYTIPaABJICHHA

YOBITKH, TPUYMHEHHBIE MPAXAAHUHY WIH IOpHIAYECKOMY JIMLy B pe-
3y/IbTaTe HE3aKOHHBIX OeHCTBHI (Oe3neiicTBUsI) rocygapCTBEHHBIX OpPraHOB,
OPraHOB MECTHOIO CaMOYIIpaBIeHHUSI WIM DO/DKHOCTHBIX JTUII 3THMX OPraHoOB, B
TOM YHCJIe U3AaHHUS HE COOTBETCTBYIOLIEro 3aKOHY WIM MHOMY IIpaBOBOMY aK-
Ty aKTa TOCYAAapCTBEHHOro opraHa WIM OpraHa MECTHOIO CaMOYTIPaBJIEHHA,
nmomwiexar BoaMeweHnio Poccuitckoit Penepanneii, COOTBETCTBYIOIIUM CYyObeK-
ToM Poccuiickoit Penepaui WINM MyHULIMITAIBHBIM 06pa3oBaHHEM.



IMonpasnen 2. JIuna
I'nasa 3. I'paxknade (Ppu3ngeckue aMua)
Cratps 17. IIpaBocnocoOHOCTb rpaxkaaHHHA

1. CmocoGHOCTP HMeTh TIpaXAaHCKHE IIpaBa M HECTH OOSA3aHHOCTH
(rpaxmaHckasi TTpaBOCIOCOOHOCTh) NMPH3HAETCI B paBHOM Mepe 3a BCEMHM
rpaXiaaHaMH.

2. IlpaBocrmoco6HOCTb rpaXmgaHMHA BO3HHMKAaeT B MOMEHT €ro poxie-
HUS 1 NpeKpallacTcsi CMEPTHIO.

Crarpsa 18. Coaepxkanne npaBocnocoOHOCTH rpaxiaH

I'paxknaHe MOryT MMeTh MUMYILECTBO Ha IIpaBe COOCTBEHHOCTH; Ha-
cJIeZOBaTh M 3aBelllaTh MMYILIECTBO; 3aHHUMATbCS HpeANPUHAMATEIBCKOH H
mo6oil HMHOM He 3anpellicHHOHM 3aKOHOM  JIESATEJIbHOCTBKIO; CO03JaBaTh
IOpHINYECKHE JIMLA CaAMOCTOSITE/IbHO WIM COBMECTHO C APYTMMM rpaXIaHaMH
M IOpMAWYECKMMH JIHULIAMH; COBepuIaTh JIOObIe He NMpPOTHBOpeYallllie 3aKOHY
COENKH M Y4acTBOBaThb B O0sI3aTE/NILCTBAX; M30MpaTh MECTO XHUTEIbCTBA, HMETH
fpaBa aBTOPOB IPOMU3BEACHMH HAyKM, JTUTEpaTypbl M MCKYCCTBa, HM300peTe-
HUI M HHBIX OXpaHSIEMBIX 3aKOHOM PpE3Y/IbTAaTOB HMHTE/UICKTYalIbHOMH HEsITe/Tb-
HOCTH; UMETb HHbIE UMYILICCTBEHHbIC Y JIMUHbIE HEUMYILLUECTBEHHBIC MpaBa.

Cratps 19. UmMa rpakianuHa

1. 'paxmanuH npuoOpeTaeT U OCYLUECTBISIET NMpaBa M OO0A3aHHOCTH
MO CBOMM HMEHEM, BKIIOYAIOIIMM (aMWIMI0O U COOCTBEHHO HMMS, a TaKXKe
OTYECTBO, €CJIH MHOE HE BBITEKACT U3 3aKOHA WIM HAaLIMOHAJIBHOro OObryas.

B cayyasx u B mopsioKe, IPeOyCMOTPEHHBIX 3aKOHOM, TpaXIaHHH
MOXET MCITIONIb30BaTh IICEBIOHMM (BBIMBILUICHHOE UMS).

2. I'paxxmaHuH BIIpaBe MEPEMEHUTH CBOE MMS B MOPSIOKE, YCTAHOBIICH-
HOM 3aKoHOM. [lepeMeHa rpaXaaHMHOM HMMEHH HE SBISETCS OCHOBaHHEM
UIA TIpEeKpallleHUs WIH M3MCHEHHUS ero npaB M O0S3aHHOCTEHM, NMpHOOpETeH-
HBIX MO MPEeXHUM UMEHEM.

I'paxknaHuH 00s3aH NMPUHHUMATL HEOOXOOUMBIE MEPBI WIS YBEIOMJIEHHS
CBOMX JOJDKHHMKOB M KPEIMTOPOB O NMEpPEMEHE CBOEro MMEHHM U HECET pUCK IO-
CJICOCTBUMH, BBI3BAHHBIX OTCYTCTBHEM Yy O3THUX JIML CBEOCHUH O IIEPEMEHE €ro
HMEHH.

I'paxoaHWH, MepeMEHUBLUMI UMS, BIpaBe TpeOOBAaTh BHECEHHS 3a CBOW
CUYET COOTBETCTBYIOIMX M3MEHEHHH B JOKYMEHTHI, OQOpPMIICHHBIE Ha €ero
TIpeXHee M.
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3. UMa, nomay4eHHOe rpaXaaHMHOM IIPU POXACHHH, a TaKKe Iepeme-
Ha UMEHH NOUIeXaT PErUCTPalluM B MOpPSAKE, YCTAHORIIEHHOM I pEeruMcrpa-
LIMU aKTOB IPaKOaHCKOTrO COCTOSIHHUSI.

4. Ilpnobperenne npaB M o0O6sA3aHHOCTEM MO MMEHEM IPYTOro Jvua
HE IOITyCKaeTcs.

S. Bpen, npuyMHEHHBIH TpaXJaHWHY B PE3yJbTaTeé HENPaBOMEPHOrO
KCIIOJIb30BAHHUSA €ro UMEHH, TOMICXKUT BO3MEIIEHHIO B COOTBETCTBHUM C Ha-
crosmmM Kogexcom.

ITpu uckaxeHun MO0 MCIMOIB30OBAHHMM MMEHM rpaXIaHHHa CIIOCO-
6aMu W B popMe, KOTOpBIE 3aTPAarvBalOT €ro 4YecTb, AOCTOMHCTBO WIM [e-
JIOBYIO PENyTalHIo, NMPUMCEHSIOTCA IIpaBWIa, NpeXyCMOTpPeHHBbIE cTaTtbeit 152
Hacrosero Koaexca.

Cratea 20. MecTo XHTEILCTBA rPAKAAHHHA

1. MectoM XuTeNnbCcTBa NPH3HAETCA MECTO, IIOe rpaXxiIaHWH MOCTO-
SSHHO WIH IPEHUMYLLECTBEHHO MPOXMBaeT.

2. MecroM XuTenbCTBA HECOBCPIUEHHOJIETHHX, HE IOCTUIILMX
YeThIpHAILIATH JIET, WIM IpaXaaH, HaXOOSLUMXCA ITOI OMEKOM, IPU3HAETCS Me-
CTO XWUTEJbCTBAa HMX 3aKOHHBIX IMPEACTAaBHUTENCH - pOOUTENe, YCBIHOBUTEJIEH
WIM OMEKYHOB.

Cratba 21. leecnocoOHOCTb rpaxkaaHuHa

1. CnocobHOCT, rpaxmaHMHA CBOMMH IEHWCTBUSMH NpUOOpeTaTh U
OCYLIECTRIISITh TPaXIaHCKUE TIIpaBa, CO3JaBaTh JUIA CeOsl rpaKaaHCKHUe 00si-
3aHHOCTM M HCHOJHATh HX (rpaXmaHcKasi IOeecriocOOHOCTb) BO3HHMKAET B
[I0JIHOM 00beMe C HACTYIUICHHEM COBEPLICHHONETHUSI, TO €CTh MO OOCTDKEHUM
BOCEMHAILIATWICTHEro0 BO3pacra.

2. B cayyae, xoraa 3akOHOM AOITyCKaeTcsl BCTYIUICHHE B Opak A0 doc-
TYDKEHHS1 BOCEMHAIUATH JIET, IpaXXIaHWH, HE JOCTUIIUUI BOCEMHAILIATHWIETHE-
ro BO3pacTa, IMpPHOOpPETaeT IeeCMOCOOHOCTh B MOJHOM OObEME CO BpPEMEHM
BCTYIUICHUS B Gpak.

[TpuoGpereHHass B pe3y/bTaTe 3aKIIOYCHHUS Opaka [eecrnocoGHOCTh COo-
XpaHseTcs B MOJHOM 00BEME U B clIyyae pacTOpXKEHMS Opaka A0 JOCTHDKEHMS
BOCEMHAILIATH JIET.

IIpyn npuzHaHNM Opaka HeAeHCTBUTEIBHBIM CYd MOXET NPUHATH pelle-
HHMe 06 yTpaTe HECOBEPIICHHOJNICTHMM CYTIPYTOM ITOJIHOH OEECIIOCOOHOCTH C
MOMEHTA, OTpeNeIIEMOrO CYIOM.
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Crartbsa 22. HezomycTHMOCTb IMIIEHHA H OrPaHHYEHHSA
NPaBoOCNOCOOHOCTH H JeeCOCOOHOCTH rpakIaHHHA

1. Huxto He MoXeT ObITh OrpaHMYEH B MPABOCIIOCOOHOCTH U [IEECIIO-
COOHOCTM HMHaue, KaK B CIy4yasiX U B MOPSIOKE, YCTAHOBJICHHBIX 3aKOHOM.

2. HecobmogeHue yCTaHOBIEHHBIX 3aKOHOM YCJIOBHMH M MoOpsiaKa or-
PaHHYEHMA [OeecrOCOOHOCTH rpaXIaH WIM MX NpaBa 3aHUMATbCS TpPEOrNpH-
HUMATEJIBCKON TM60 MHOM JeSITeIbHOCTBIO BIIEYET HEACHCTBUTE/IBHOCTh aKTa
rocyJapCTBEHHOro WIM WHOro OpraHa, YCTaHaBJIMBAIOLEIO COOTBETCTBYIOLEE
OrpaHMYcHME.

3. IlonHbIf WM YaCTMYHBINA OTKa3 rpaXJaHMHa OT MPaBOCMOCOGHOCTH
JWTH Je€CNOCOOHOCTH U IpYTHe COC/IKM, HallpaBR/IeHHbIe Ha OrpaHUYCHHE Ipa-
BOCITOCOOHOCTH WIH  JCECIIOCOOHOCTH,  HMYTOXHBI, 3a HCKIIOYEHHEM
clIlydaeB, KOraa Takue CAEJIKM NOIMYCKAIOTCS 3aKOHOM.

Cratea 23. [IpeanpuHHMAaTENbCKAA JEATEIbHOCTb rPAXKIAHMHA

1. 'paxmaHUH BrMpaBe 3aHUMATbCA MNpPEINPUHHMATEIBCKON OeATeNb-
HOCTBIO 6€3 00pa3oBaHUA IOPUANYECKOrO JIMLA C MOMEHTAa TOCYdapCTBEHHOM
PerMCTpPallHM B KauyeCcTBe MHAWBMIYAIBHOrO MpearnpuHHUMATENA.

2. I'maBa xpecTbsAHCKOro (epMepcKoro) Xo3siicTBa, OCYLIECTRIIAIOLIE-
ro [OesATeIbHOCTh 0e3 oOpa3oBaHMSl lopugWyeckoro nauua (crates 257),
MpU3HaeTcsl IpeArpUHUMATE/IEM C MOMEHTAa TOCYZAapCTBEHHOW pervMcTpalyH
KPECTBAHCKOTrO ((epMEpPCKOro) xo3sicraa.

3. K npeanpuHUMaTebCKOM ACATEIBHOCTH IpaxlaH, OCYLUECTBIIsIE-
MOii 6e3 00pa3oBaHHS OPUAWYECKOrO JIMLA, COOTBETCTBEHHO MPHUMEHSIOTCS
npaBwia Hacrosmero Komekca, KOTOpBIE PETyIMPYIOT OEATEIBHOCTh HOpPH-
OWYECKHX JIML, SIBISIOLUMXCA KOMMEPYECKHMH OPraHH3alUMsiMHU, €CIIH MHOE
He BBITEKaeT U3 3aKOHa, HHBIX IIPaBOBBIX aKTOB WIM CylIecTBa
MPaBOOTHOLLIEHHS.

4, T'paxnaHWH, OCYIIECTBIAIOLIMNA MNpPEANPHHUMATENLCKYIO eSTeNb-
HOCTh 6e3 00pa3oBaHMUA HOPHIMYECKOro JMlia C HapylleHHeM TpeOOBaHUM
MyHKTa | Hacrosileid CTaTbd, HE BIpaBE CCbUIATBCA B  OTHOLUEHUU
3aKJTIOYEHHBIX MM MpPH 3TOM COEJIOK Ha TO, YTO OH HE SIBJIAETCA MNpeanpy-
HuMareneM. Cyn MOXeET NpUMEHUTb K TaKUM clesIKaM [paBWIa HacTOSLIEro
Konekca 06 00s3aTebCcTBaX, CBS3aHHBIX C OCYILUCCTBICHHEM MpeaNnpHHHUMAa-
TEJIBCKOH NEATEIBHOCTH.
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Cratps 24. MmymiecTBeHHAasA OTBETCTBEHHOCTh [PAKAAHMHA

I'paxnaHUH oOTBeYyaeT MO CBOMM 0O0S3aTEIBCTBAM BCEM MpHUHALIEXA-
LIUM €My UMYLIECTBOM, 33 MCKIIOYEHHEM HMMYILIECTBA, Ha KOTOpPOE B COOTBET-
CTBHM C 3aKOHOM HE MOXET OBITh 06pallleHO B3bICKAHHE.

[TepeyeHp UMyLLECTBaA rpakIaH, Ha KOTOpoe He MOXeT ObITh obpaile-
HO B3BICKaHHME, YCTAHABIMBAETCS TPaXIaHCKUM IIpolecCyalbHBIM 3aKOHOMa-
TEJILCTBOM.

Cratps 25. HecocrosTeabHocTs (GAHKPOTCTBO) HHIHBHIYATILHOIO
npeanpuHUMAaTe s

1. MHauBMIOyanbHBINH TpeaNpUHUMATENb, KOTOPBIf HE B COCTOSSHUH
YOOBIETBOPUTL TpeOOBaHMA KPEIUTOPOB, CBA3aHHBIC C OCYIIECTRIEHHEM HM
NpEeaANpUHUMATEIbCKON NESATEIbHOCTH, MOXET OBITh IPH3HAH HECOCTOSTENb-
HbIM (DaHKpOTOM) 10 pelieHHIO cyaa. C MOMEHTa BBEIHECEHHMS TaKoro petie-
HHMA YTPayMBacT CWIYy €ro perucTpauys B KayecTBEe MHIMBUOYAJIBHOrO Ipea-
NIpUHUMATEIA.

2. IIpu ocyuiecTrieHNM Mpouexypbl NMpU3HaHUA OaHKPOTOM HMHIWBHU-
OyaJIbHOTO NpEeONpUHUMATENISL €ro KpeauTopbl Mo o0s3aTe/sbCcTBaM, HE CBSI-
3aHHBIM C OCYLLUECTRIICHHMEM MM MpPEANIPUHHUMATEIbCKONH OeATEIbBHOCTH, TAaKXKe
BIIpaBe IMpPEObSABUTh CBOM TpeOoBaHMA. TpeGoBaHMA yKa3aHHBIX KPEIMTOPOB,
HeE 3asiBICHHbIE UMM B TaKOM MOPSIKE, COXPAHSIOT CWIYy IIOCJIE 3aBEplUCHUS
npoueaypsl 6aHKpPOTCTBa MHAWBUAYATBHOTO MPEANTPHUHUMATEA.

3. TpebGoBaHHA KpeIUTOPOB WHAMBHUIOYAJTBHOTO INpeaNpUHUMaTENs B
ClTyyae NMpU3HaHMA ero 0aHKPOTOM YOORJIETBOPAIOTCA 3a CYET IMpHHALIeXa-
IIero eMy HMyLIeCcTBa, Ha KOTOpPOe MOXET ObITh OOpalleHO B3bICKAHUE, B
CIIEXYIOLIEH OYEePEIHOCTH:

B NEPBYIO oyepedb YIOBIIETBOPSIOTCS TpeGOBaHMS rpaxiaH, repen Ko-
TOPbIMHA TMNPEANIPUHUMATEIb HECEeT OTBETCTBEHHOCTh 3a IIpUYMHEHUE Bpelda
XM3HM WIH 300pOBbIO, NMYTEM KaIIHTAIM3allMM COOTBETCTBYIOILMX MOBPEMCH-
HBIX IUIaTeXeH, a Takoke TpeOOBaHUSI O B3bICKAHWUM ATMMEHTOB;

BO BTOpPYKIO oOuYepeldb MPOU3BOLSITCA pacyeThl MO BBIIUIATE BBIXOAHBIX
MocoOui M oruIaTe Tpylda ¢ JMlaMH, paboTaloLIMMH I10 TPYXOBOMY AOrOBOpY, B
TOM YHCJIE€ IO KOHTPAKTy, U IO BbIIUIaT¢ BO3HArpaXXacHUil MO aBTOPCKHUM [O-
roBopam;

B TpEThIO ouepedb YIOBIETBOPSAIOTCA  TpeOOBaHMS  KpPEAMTOPOB,
obGecrieyeHHbIe 3aJIOrOM MpUHAIEXALIEro HWHIVNBUAYAIbHOMY IpEeINpHHU-
MaTeno UMYLIECTBa;
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B YETBEPTYIO oOYepeldb MOrallaeTcsi 3aJ0/DKEHHOCTb MO 0053aTelbHbIM
TUIaTeXXaM B O10KET M BO BHEOKOIKETHBIC QOHIBI;

B IIATYI0 OYepedb NMPOU3BOAATCS pacyeThl ¢ APYTHUMH KpPeAUTOpPaMM B
COOTBETCTBHH C 3aKOHOM.

4. Tlocnme 3aBepuieHHMS pacyeTOB C KpEIWTOPaMHM HWHIMBHIYaTbHBIN
MpeANpUHUMATENb, NMPU3HAHHBIA 0aHKPOTOM, OCBOOOXIAeTCst OT MCIIOTHEHUS
OCTABILUMXCSE 00SI3aTeNBCTB, CBA3aHHBIX C €ro IpearnpUHHUMATEIbCKOM Hesi-
TE€ILHOCTBIO, M HMHBIX TpeOOBaHMH, IIpeAbSABIEHHBIX K HCIIOTHEHHUIO M
YYTCHHBIX IpH NPU3HAHWH NpeaNpUHUMATEA 6aHKPOTOM.

Coxpanstior cuny TtpefoBaHMA TrpaxiaaH, Iepeld KOTOPBIMH JIMIIO,
o0bsiBlIECHHOe 6GaHKpOTOM, HECET OTBETCTBEHHOCTb 3a NpPHYMHEHME Bpeda
XKM3HM WIM 300pOBBIO, a TAKXKE MHbIe TpeOOBaHHUS JIMYHOTO XapaKTepa.

5. OCHOBaHHUSI U MOPSANOK NPHU3HAHWA CYIOM WHIUBHUIYAIBHOIO Ipea-
IMpUHUMATENIS 0aHKpPOTOM THO0 OOBABICHHUSI MM O CBOeM OaHKpPOTCTBE YycTa-
HABJIMBAIOTCS 3aKOHOM O HECOCTOSATEIBHOCTH (DaHKPOTCTBE).

Cratps 26. [leecnocoOHOCTh HECOBEPIIEHHOJIETHHX B BO3PACTE OT
YeTHIPHAAUATH 10 BOCEMHAAUATH JeT

1. HecoBeplieHHONeTHHE B BO3pacTe OT 4YeThIpHAZLIATH [0 BOCEM-
HaOlaTHA JIET COBEPLIAIOT COENKM, 3a HCKIIOYEHHEM Ha3BaHHBIX B ITYHKTE 2
HaCTOSILLIE CTaTbM, C NMHCBMEHHOrO COIJIaCHsl CBOMX 3aKOHHBIX IpPEICTaBUTE-
el - poouTener, YCHIHOBUTEIEH WM MOMCYHTEIA.

Cnenka, coBepuleHHass TaKMM  HECOBEDIIEHHOJETHHMM, OEHWCTBH-
TeJIbHA TaKKe TPU ee MOoCJeAylolieM MUCbMEHHOM ONOOpEHMH €ro poauTeIs-
MM, YCHIHOBHUTEISIMH WIM ITONICYUTEICM.

2. HecoBepilieHHONIeTHHE B BO3pacTe OT YeThIPHAOLATA OO BOCEM-
HaOlaTH JIeT BNpaBe CaMOCTOATENIbHO, ©0e3 Corfiacusl poAUTesieli, YChBIHOBUTE-
JIEH Y TNOMeYnTe s :

1) pacriopsckaThcsl CBOMMHM 3apaboTKOM, CTUNEHOWENH W MHBIMHM O0-
XOdaMH;

2) OCYILUECTBIATH MpaBa aBTOpa MPOM3BEACHUS HayKH, JTUTEPATypbl WIU
HUCKYCCTBa, H300peTeHUs WIH MHOTO OXpaHSAEMOro 3aKOHOM pe3ysibTaTa CBOEH
WHTEJUIEKTYAIIbHOM JEATEIbHOCTH;

3) B COOTBETCTBMM C 3aKOHOM BHOCHUTH BKJaZbl B KpEOUTHbIE
YUPEXICHUA U PaCTIOPSIKATHCS UMHU;

4) coBepllaTh MeJIKME OBITOBBIE CHEIKM M MHbIE CIENKH, MpeIycMOT-
pPeHHBIe IMYHKTOM 2 cTtatbd 28 Hacrositero Konexca.
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Ilo mocCTIDKeHMM LIECTHAOUATH JIeT HECOBEPINEHHOJIETHHE TakKXke
BIpaBe OBITP WICHAMHM KOOMEPaTHBOB B COOTBETCTBHM C 3aKOHaMHM o
KOOIlepaTHBax.

3. HecoBepllleHHONIETHHE B BO3pacTe OT YETHIPHAOLATH [0 BOCEM-
HaOlaTH JeT CaMOCTOATEIbHO HECYT HMYILUECTBEHHYIO OTBETCTBEHHOCTH
MO COejIKaM, COBEpLUCHHBIM MMM B COOTBETCTBMM C ITyHKTaMHu 1 M 2 HacTo-
sed cTathd. 3a NPUYMHEHHBIH UMHU Bpell TaKMe HECOBEPIUEHHOJICTHHE He-
CYT OTBETCTBEHHOCTh B COOTBETCTBHM C HacrosiuuM KomekcoM.

4. IIpy HaMWYMK OOCTAaTOYHBIX OCHOBAHMII CYX IO XONaTaHCTBY poau-
TeJeH, YCHIHOBHUTeNeH WM mnomeyuTtenss MO0 opraHa oOmekd M IIo-
MEYUTEILCTBA MOXET OTPAaHMYMTh WIM JIMIINTH  HECOBEPIUECHHOJIETHETO B
BO3pacTe OT YEThIPHAOLIATM [0 BOCEMHAOIaTH JIeT IIpaBa CaMOCTOSATEJIBHO
pacropsKaTbCsi CBOMMHM 3apabO0TKOM, CTHIICHOWEH WIM WUHBIMH JOXONaMHM, 3a
HCKIMIOYCHMEM CIIy4yaeB, KOrJa TaKOi  HECOBEpILICHHOJICTHMI  MNpHoOpen
JeeCrIoCOGHOCTh B ITOJITHOM OOBEME B COOTBETCTBHM C ITYHKTOM 2 cTatby 21
WM co cratbed 27 Hacrosero Komexca.

Cratbd 27. DMancunamms

1. HecoBepuieHHOJETHMIA, [JOCTHUIIIMHA IICCTHAOLIATH JIET, MOXET
ObITh OGBSB/ICH ITOJHOCTHIO JEECIIOCOOHBIM, €C/IH OH paboTaeT Mo TPYyIOBOMY
JOrOBOpY, B TOM YMCJIE IT0 KOHTPAaKTy, WM C COIJIacHsl pOAMTeENIei, YCHBIHOBU-
TEJIeH WIN TOINCYNTENIA 3aHUMaeTCs NpeANPUHUMATELCKOMN IS TEIbHOCTBIO.

O6bsABNICHHE HECOBEPLICHHOIETHETO [TOJIHOCTBIO JIeECIIOCOOHBIM
(3MaHcUmaMsg)  MPOM3BOOWTCA 10 PEUICHMIO OpraHa ONEeKH | Iome-
YUTEJICTBA - C COIMIACHA OOOMX poaMTeNnel, YCHIHOBUTENIEM WIM NONEYHUTENA
MO0 NP OTCYTCTBUM TAKOrO COINAacHs - MO pPELICHMIO Cyha.

2. Ponuren, YCHIHOBMTEIM M IIONEYMTESIb HE HECYT OTBETCTBCH-
HOCTH IO 06s3aTeNbcTBaM 3MaHCHITMPOBAHHOTO HECOBEPILIEHHOJIETHETO, B
YaCTHOCTH MO 00s3aTe/IbCTBaM, BO3HMKIIIMM BCJICACTBHAE NMPUYMHEHHUS MM Bpe-
na.

Cratbs 28. /Ileecnoco0HOCTL MANONETHAX

1. 3a HECOBepIICHHOJIETHMX, He NOCTMTIUIMX YeThIpHAOLATH JIeT
(ManoyieTHMX), COCJIKW, 3a HCKIIOYEHMEM YKa3aHHBIX B IYHKTe 2 HacTOs-
IeH CTaTbd, MOTYT COBEpILIaTh OT MX MMEHH TOJIKO MX POIWTENH, YCHIHOBH-
TEJIM WIM ONEKyHBI.

K coenxaM 3akOHHEBIX IIpeACTaBHUTENC HECOBEPIICHHOJIETHEIO C €ro
HMMYIICCTBOM NPHUMEHSIOTCS TMpaBWiIa, NMPeAyCMOTpEHHbIE MyHKTaMH 2 ¥ 3 cra-
1M 37 Hacrosmuero Koaexca.
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2. ManonetHue B BO3pacTe OT IIECTH O YETHIPHANIIATU JIET BIIpaBe
CaMOCTOSATEILHO COBEpILIaTh:

1) Menxkue OBITOBBIE CHEJIKH;

2) coenku, HampapiIeHHble Ha 0e3BO3ME3THOC MOMYYEHHE BBITOABI, HE
TpeOyloue HOTAapUATbHOTO YOOCTOBEpEHMA JHMOO roCcyJapCTBEHHOM perucr-
palunmn;

3) coenkM 1O paclopssKEHHIO CpeACTBaMM, IPeIOCTaBJICHHBIMM 3a-
KOHHBIM TIPENCTAaBHTEIICM WIM C COIJIacMs TIOCJICAHEro TPETbUM JIMLIOM i
omnpenesieHHOM LeIM WIX LIS CBOOOTHOrO pacropsDKeHMA.

3. AMylIeCTBEHHY1I0 OTBETCTBEHHOCTD IO CHEIKAaM MAJIOJIETHETO, B TOM
YMCIIe MO CAENIKAM, COBEPLUEHHBIM MM CaMOCTOSATENIbHO, HECYT €r0 POOWTENH,
YCBIHOBUTE/IH WM OMEKYHBI, €CJIM HE JOKAXYT, YTO 00s3aTeJIbCTBO OBLUIO Ha-
PVIIEHO HE MO MX BUHE. OTH JIMIIa B COOTBETCTBMM C 3aKOHOM TaKXe OT-
BEYaloT 3a Bpeld, NPUMMHEHHBIA MalIOJICTHUMM.

Crarpsa 29. Ilpu3nanue rpakaaHMHa HeJeecnocoOHbiM

1. I'paxmaHuH, KOTOpBIA BCIEICTBHE IICHXMYECKOrO PacCTPOMCTBA HE
MOXET MOHMMATh 3HAYEHNS CBOMX NEWCTBMII WIM PpPYKOBOOWTh MMH, MOXET
OBITH NPU3HAH CYIOM HENEECIOCOOHBIM B MOPSAOKE, YCTAHOBICHHOM IpaXIaH-
CKMM TpolecCyalbHbIM  3aKOHOHNATeIbCTBOM. Haa HMM ycTaHariMBaercs
oIrexa.

2. Or MMeHM rpaxgaHWHa, IPHU3HAHHOIO HEAEeCIOCOOHBIM, CEIKH
COBEPILIACT €ro OINEKYH.

3. Ecom ocHoBaHMSI, B CWIy KOTOpPHIX IpaXiaHMH OBUI IIpM3HAH
HEIeeCIIOCOOHBIM, OTTIAIM, Cyd TPpU3HAeT ero  jaeecrnocooHeM. Ha
OCHOBaHHM pELICHMS CyNa OTMEHAETCA YCTAHORJIEHHAs HaJ HUM OIleKa.

Crartpsa 30. Orpaundesne Jeecnoco0OHOCTH rpakaaHHHA

1. I'paXxmaHWH, KOTOPBIA BCJIEACTBHE 3JIOYNOTPEOICHHMS CIHUPTHBIMHU
HaIlMTKaAaMM WIX HapKOTHYECKMMM CPEeICTBAMH CTABHUT CBOIO CEMBIO B TSDKEJIOE
MaTepHAIIbHOE MOJIOXEHME, MOXET OBITh OTPAHMYEH CYJIOM B J€€CIOCOOHOCTH
B TOpSiOKE, YCTAHORIEHHOM TIpaXIaHCKMM TpOlECCyalbHBIM 3aKOHOIa-
TebeTBOM. Han HHMM ycraHaBMMBaeTCsl ITOMEYHUTETBCTBO.

OH BrIpaBe CaMOCTOSITEJIbHO COBEPILIATh MEIKHE OBITOBBIC CHCIKH.

CoBepuiaTh OpPYTHE CACIKH, a TaKKe IONyyaThb 3apaboToK, IMEHCHIO U
MHBIE JOXOIbl M PAaCNOPSIKATHCA UMM OH MOXET JIMILIB C COIJIacHs MOIeYMTEIs.
OmHako Takoi TrpaXIaHWMH CaMOCTOSITC/IbHO HECET MMYILECTBEHHYIO OTBET-
CTBEHHOCTH 110 COBEPIUECHHBIM MM CIENIKaM M 32 NPWYMHEHHBIA UM Bpes.
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2. Eci ocHOBaHHSA, B CWIy KOTOPBIX IpaXIaHUH ObLl1 OrpaHUYeH B
JIEeCIIOCOOHOCTH, OTIMATH, CYA OTMEHSET OrpaHMYEHHE €ero AeeclnocCOOHOCTH.
Ha ocHOBaHHMM pelleHHs Cyda OTMEHSETCH YCTAHORIEHHOE Hal paXXIaHHMHOM
ITOIEYHTEIBLCTBO.

Cratpa 31. Oneka H NMONeYUTe.ILCTBO

1. Omexa M MOMEYMTENBCTBO YCTAHABIMBAIOTCA IS 3ALUMTHI MpaB H
HHTEPECOB HENEeCNOCOOHBIX WIM He IOMHOCTBIO [OEECIOCOOHBIX TIpaXIaH.
Omeka W TOMNEYMUTEIIBCTBO HAl HECOBEPLIEHHOJETHHMHM  YCTaHaBIWBAIOTCH
TaKXKe B Le/SIX UX BocnUTaHUA. COOTBETCTBYIOIIME 3TOMY NpaBa M 0653aHHO-
CTH OIIEKYHOB M TONEYUTENICH OMNpeaeydioTcss 3aKOHONATEIbCTBOM O 6pake
ceMbe.

2. OnexyHbl M MOMEYUTENIM BHICTYTIAIOT B 3alLMUTY NMpaB M HHTEPECOB
CBOMX ITOIOMEYHBIX B OTHOLUCHMSAX C MIOOBIMH JTULIAMH, B TOM YHMCJIe B Cydax,
6e3 crnenyaTbHOro MOJHOMOYHS.

3. Omexa ¥ MOMEYUTEIHCTBO HAll HECOBEPLUIEHHOJIETHHUMU yCTaHaB-
JIMBAIOTCA TP OTCYTCTBMM y HHUX POIOUTENIEH, YCHIHOBUTEJCH, JIULICHUHU CY-
IOM POOMTENE POOUTENBCKHMX MPaB, a TAKKE B CAyYasX, Korga Takve rpaxna-
He MO HHBIM MNPUYMHAM OCTAINCh 0e3 pOOMUTENBCKOrOo  IIOMNEYEHHUS, B
YAaCTHOCTHM KOTJa POOUTENM YKJIOHSIOTCA OT MX BOCIMMUTAHMUA JMOO 3alUMTHI KX
IpaB U MHTEPECOB.

Cratbsa 32. Oneka

1. Onmexa ycraHaBnMBaeTCS Hal MAIOJIETHMMH, a TakKke Had TIpax-
JaHaMM, TpHU3HAHHBIMHU cynaoM HeoeeCrioCOOHBIMM BCJIEACTBHUE IICH-
XMUYECKOro paccTpoicrsa.

2. OneKyHbl SBISAIOTCS MpEACTaBUTESIMU TMOAONEYHBIX B CWIY 3aKOHa
M COBEPIIAIOT OT MX MMEHH U B UX MHTepecax Bce HeOOXoMMMbIe CHEIKH.

Crartpa 33. IloneunTe bCcTBO

1. HoneuurenscrBo YCTaHABIIMBACTCA Had HCCOBCPLICHHOICTHHMH B
BO3pacTe OT YETBIpHAALIaTH 10 BOCEMHAAUATH JICT, a TakKkK€ Hal TIpaXilaHa-
MH, OrpaHH4Y€HHBIMH CYIOM B JIeeCITOCOOHOCTH BCJICACTBHE NIOYHOTpCﬁJICHHﬂ
CITUPTHBIMH HANUTKAaMH WIM HApKOTHYCCKHMMH CPpE€ACTBaAMH.

2. IloneynTenn maloT coriacue Ha COBCPILICHHUE TEX CHEJIOK, KOTOPBIC
rpaxinaHe, HaxoOAdlIuecs IMod MOMeYUTCIbCTBOM, HE BIIpAaB€ COBEpLUATh CaMoO-
CTOATCIABHO.
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[ToreunTeIM OKa3biBalOT IOAOMEYHBIM CONEICTBHE B OCYIUECTRICHHH
HMM CBOHMX IIpaB M MCIOJHEHUH OOA3aHHOCTEM, a TAKKe OXPAHAIOT UX OT 3Jo-
YIOTPEOIEHUIT CO CTOPOHBI TPETHHX JIMLI.

Cratbs 34. OpraHni ONexXH H NONEYHTEIbCTBA

1. OpraHaMy OmeKM M TOMEYUTEIbCTBA SABIAKTCH OpraHbl MECTHOrO
CaMOYTIpAB/ICHU.

2. Cyn 0o6s13aH B TeYeHHME TpeX OHEW CO BpeMEHM BCTYTUIEHUS B 3aKOH-
HYIO CWIY PELIEHNS O NPH3HAHUM TIpaxXIaHWHA HedeecriocoOHBIM WM 06 or-
PaHMYEHHH €ro JeecroCOOHOCTH COOOIIMTh 00 3TOM OpraHy OnmeKu U Io-
MEYUTENIBCTBA 10 MECTY XUTEJIbCTBA TAaKOrO rpaXJaHWHa IS YCTAaHOBJIICHUS
HaJ HUM OIIEKH WIHU IOMeYUTE/IbCTBA.

3. OpraH omneKM M IOIMEYHTEBCTBA [0 MECTY XHUTEJIbCTBA MOAONEYHBIX
OCYLLECTR/ISIET HAA30p 3a JEATEIBHOCTBIO X OMEKYHOB M NOIMEYUTENIE.

Crartbs 35. OneKyHbl H NONEYHTEH

1. OnexyH WIM MNOMEYdTeTb HA3HA4YaeTcsi OpraHoM ONEKH M IOo-
MEYUTENLCTBA MO MECTY XHMTEIbCTBA JIMLA, HYXIAIOLIErocss B OINEKEe WIH MO-
MEeYUTENbCTBE, B TEYCHHE Mecslla C MOMEHTa, KOraa yKasaHHBIM OpraHaM CTa-
JI0O U3BECTHO O HEOOXOMMMOCTH YCTAHORJIEHMSI OIEKH WIM IOIMEeYHUTEIbCTBA
Hanx rpaxnaaHnHoM. [Ipy HaTHYMM 3aCITyXHBAIOIUMX BHUMAHHS OOCTOSITEILCTB
OMEKYH WIM [ONEYUTEh MOXET ObITh Ha3HaYeH OpraHoOM OIEKM M MOo-
MEYUTEBCTBA [TI0 MECTY XHTEJILCTBA ONeKyHa (rmomeuurens). Ecau nuiry, Hyx-
JaloLIeMyCsl B OITEKE WIM MOIMEYUTENbCTBE, B TeYCHUE MecCslla He Ha3HAayeH
OMEKYH WIM TIIONEYUTE/b, HCIIOTHEHHE OOf3aHHOCTEH OINEeKyHa WIM [MO-
MEYHTENIS BPEMEHHO BO3JIaraeTcsl Ha OPraH OMeKH M MOIMEeYUTEILCTBA.

HasHauyeHue omekyHa wiM IONEYHUTENSE MOXET ObITh OOXAIOBAaHO B
CyA€ 3aMHTCPECOBAaHHBIMH JIULIAMH.

2. OnexyHaMH ¢ MOMEYMTEIMH MOTYT Ha3HA4aTbCs TOJBKO COBEp-
IIEHHOJIETHHE AeecrocoOHbIe rpaxnaHe. He Moryr ObITh Ha3sHAYeHBI OMEKY-
HaMH Y MMOMEYHUTEIAMH IpaxXinaHe, JHUILIEHHbIE POOUTEILCKIX IIPaB.

3. OnexyH WIM IOIEYUTEIb MOXET OBITh HazHaYyeH TOJIBKO C €ro co-
rmacusg. [Ipy 3TOM  OODKHBI  YYHUTHIBAaTBCS €ro HPAaBCTBEHHBbIE M HHBIE
JIMYHbIE KA4ecTBa, CIIOCOOHOCTh K BBHIMOJHEHMIO O0SI3aHHOCTEH OINEKyHa WU
TIONEYMTENSI, OTHOLUEHMSI, CYHICCTBYIOLLHE MEXIY HUM U JIMLIOM, HYyXOalo-
IIMMCS B OreKe WIH MOMEeYHTEIbCTBE, a €CJIM 3TO BO3MOXHO - M XEJlaHHe Mo-
IOTIEYHOTO.

4. OnexyHaMH M TIOTICYMTENIIMU TpaxlIaH, HYXIAIOLUMUXCA B OIleKe
WIHN TIONEYHUTENbCTBE M HAXOMAIIMXCS WIM MOMEIUEHHBIX B COOTBETCTBYIOLLHME
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BOCIIMTATENbHBIE, JIeueOHbIE YUpeXIeHHS, YYPEXIEHNS COLMAIbHOM 3allUThI
HAaCeleHUs1 WIM ApYyTMe aHaJOrMJYHbIE YYpeXIOCHWs, SBIAIOTCA 5TH
y4YpeXIeHHUS.

Crarpa 36. Hcnonxenue oneKyHaMH H NONEYHTEAMH CBOMX
o0s3anHoCTEH

1. O6s13aHHOCTH IO ONeKe M MOIMECYUTEILCTBY HMCIIONHAIOTCS 6€3BO3Me3-
IHO, KpPOME CJIy4yaeB, NPeAyCMOTPEHHBIX 3aKOHOM.

2. OneKyHbl U ITOMEYMTEIM HECOBEPIICHHOJNCTHMX IpaXdaH 0053aHbI
MMPOXMBaTh COBMECTHO CO CBOMMH MOIONEYHBIMU. PasgenbHOE NpOXHMBaHME
TONEeYUTENS € IIOAOIMEYHBIM, AOCTUIIIMM ILIECTHAALIATH JET, JOITYyCKAaeTCsl C
pa3’pelicHUs OpraHa OIEKM M ITONCYMTENbCTBA MpPHM YCJIOBHH, YTO 3TO He
OTpa3nTcs HEONArormpUATHO Ha BOCIIMTAaHWUM M 3alluTe IIpaB U UHTEPECOB IIO-
JOTIEYHOTrO.

OnekyHsl M IONCYMTEIM OOsi3aHBI M3BELaTh OpPraHbl ONEKH M IIO-
MEYMTEIIHCTBA O TEPEMEHE MECTa XUTEIbCTBA.

3. OnexyHsI M TOmeYMTeNM OO0SA3aHBI 3a00TUTBCS O COACPXKAHWUHM
CBOMX MOJNOMEYHBIX, 06 oGecrie4eHMM MX yXOOOM M JIEYCHMEM, 3allMILATh HX
IpaBa ¥ HHTEPECHI.

OneKyHBI ¥ MONEYHTETM HECOBEPILLIEHHOJIETHNX JOJDKHBI 3a00TUTHCS 00
X 0Oy4YeHMH U BOCITMTaHMM.

4. O653aHHOCTH, YKa3aHHbIe B ITyHKTe 3 HACTOSILEH CTaTbH, He BO3Na-
raloTcsl Ha IONEYMTENICH COBEpIIEHHONIETHUX rpaXlaH, OrpaHMYECHHbBIX CYIOM
B I€€CIIOCOOHOCTH. '

5. Ecm OCHOBaHMS, B CWIY KOTOPBIX rpaXaaHMH ObLUT NpHU3HaH
HeOeeCrnocoOHBIM WIN OrpaHM4eHHO JIeeCrOCOGHBIM BCJIEICTBHE
I0OYNOTpeO/IeHHsT CIIMPTHHIMKM HAaNMHTKaMHM WIM HAapKOTHYECKMMM CpPEICTBaMMH,
OTTIAIM, OMNEKYH WIM IONeynTeab 00sI3aH XONaTalCTBOBAaTh MEpEeX CYAOM O
MPU3HAHUM MOAOIMECYHOIO JECCIOCOOHBIM H O CHATHM C HEro OIEKM WIH
MOMEYNTEIIHCTBA.

Cratpa 37. Pacnopsakende HMYIIECTBOM NOXONEYHOTO

1. Joxodsl MOJOMEYHOro TrpaXJaHMHA, B TOM  YHCJIE  OOXOMIBI,
NPUYHTAIONHECS MOAOMCYHOMY OT YIIpaBIEeHMS €ro MMYIIECTBOM, 3a HCKIIIO-
YeHHEM JOXOOOB, KOTOPHIMH MOIOTICYHBIM BIIpaBe pPacHOpsSIKATHCS CaMOCTOSI-
TEJIPHO, PAaCXOMYIOTCSI OMNEKYHOM MWIH ITONEYNTE/IEM HCKTIOYMTEILHO B MHTE-
pecax IMOXOMNEYHOro M ¢ NMpEeABApHTENBHOrO paspellicHUs opraHa OMEeKH M Io-
MIEYNTEIILCTBA.
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be3 npeaBapuTeIbHOrO pa3pellieHHs OpraHa OMNEKHM M IIOMNeYHTeb-
CTBa OIIEKYH WIHM TONCYHUTENb BIIpaBe NMPOU3BOAUTh HEOOXOOHUMBIE I COAEp-
XaHHUS MOAOMNEYHOI0 PacXodbl 3a CYET CYMM, NPHUYHTAIOIIMXCS MMOXOMNEYHOMY B
KayecTBe ero AoXona.

2. OmexyH He BrpaBe 0e3 MNpPeABApHUTEIABHOrO pa3pelieHMss oOpraHa
OMEKU U IIONEYHUTEIbCTBA COBEPLLUATh, a IOMEYMTE]b - OaBaThb COrlacHe Ha
COBEpIUCHUE CHCIOK MO OTYYXICHHUIO, B TOM 4YHCIEe OOMEHYy WIM OapeHHIO
HMYLLUCCTBa IIOAOIEYHOrO, claye ero BHaeM (B apeHOy), B 0e3BosMe3gHoOe
MOJIb30BAaHHE WIH B 3aJIOT, CHEJNOK, RIEKYIUHMX OTKa3 OT NMpWHaLIeXaluyX Mo-
JOTEeYHOMY NpaB, paslesl ero MMyILIecTBa WIM BBIIE M3 HEro JOJEH, a TakKe
MO6BIX IPYTHX CHOEOK, BICKYIUMX YMEHbIICHHE MMYLLIECTBA MOAOIICYHOTrO.

[TopsimoK ympaBieHHsI UMYLIECTBOM MOJOINEYHOrO OMNpenesigeTcss 3aKo-
HOM.

3. OnexyH, mOMeYUTeNb, HX CYNpPYyrd M OMIN3KHE POICTBEHHHUKM He
BIIpaBe COBEPLUATh COEJIKM C IONOIEYHBIM, 33 MCKIIOYCHHEM IMepeaayd HMYy-
LIECTBA IMOAOMEYHOMY B KayeCTBe Aapa UM B 6€3BO3ME3THOE MOJB30OBAHME, a
TaKKe MPEACTABIATh MOJOINEYHOro MpH 3aKTMIOYEHHHM COCIOK WIM BeACHUM
CydeOHBIX OeNT MEXHY ITONOIMEYHBIM H CYNPYTOM OIEKYyHa WM MOMEeYUTEN U
UX OJIM3KMMHU pOACTBCHHUKAMHU.

Cratba 38. JoBepuTebHOE YNpaBieHHEe HMYIIECTBOM NMOAONEYHOro

1. IIpy Heo6XOOUMOCTH MOCTOSTHHOTO YIIPABJICHUS HEABIDKMMBIM M
LICHHBIM JBDKMMBIM HMMYILECTBOM IIONOMEYHOr0 OpraH OMNeKH U Io-
MEYUTEBCTBA 3AK/IIOYAET C YTPARISIOINM, ONPEACICHHBIM 3TUM OPraHoM, 10-
TOBOp O [IOBEPUTEIBHOM YIPaBICHMHM TaKMM HMMYLUECTBOM. B 3ToM ciyyae
ONEKYH WIH MOMNECYHUTENbh COXPAHAET CBOH IIOJTHOMOYHA B OTHOLUCHHH TOIO
HMYILECTBA MOAOIEYHOro, KOTOpPOE€ HE IEpeaaHO B HOBCPHUTE/IBHOE YTIpaBlIe-
HME,

[Ipn ocyllecTRIIEHMH YNPABASIOIUMM IIPaBOMOYMH MO YIIPaBJICHHIO
HMYLLECTBOM MOOOIMEYHOr0  Ha  YTPAaBRISIOLIErOo  paclpoCTpaHsIeTCs Oeii-
CTBHE MpaBWI, TMPEeAyCMOTPEHHBIX MyHKTaMUd 2 M 3 ctaTtbl 37 HacCTOSILLErO
Konekca.

2. JloBepHUTENIbHOE YTIpPABICHME MMYLUCCTBOM IOOONEYHOro IMpeKpalla-
€TCS 110 OCHOBAHMAM, IIPEOTYCMOTPCHHBIM 3aKOHOM IS IpEeKpallleHus Aoro-
BOpa O JOBEPUTEJILHOM YIIPaBICHUHM UMYLLUECTBOM, a TaKKe B ClIyyasx Ipekpa-
LLUCHUS OMEKH U IMOIMEeYUTETLCTBA.
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Cratpa 39. OcBoboxaeHne ¥ OTCTpaHeHHe ONEKYHOB M MOMEYHTeE el oT
HCNOJHEHHSA HMH CBOHX 00s3aHHOCTEH

1. OpraH ofneKH WU MOMEYUTENbCTBA OCBOOOXKIAET OMeKyHa WIM Mo-
MEYUTEIISI OT UCTIOJIHEHNS UM CBOMX OOS3aHHOCTEH B CIy4asX BO3BpallleHHS
HECOBEPLUEHHOJIETHEr0 €ro PONUTENSIM WIH €ro YChIHOBICHMS.

[Ipy nmoMeleHUH IMOOONEYHOTO B COOTBETCTBYIOHLIEE BOCITMTATENILHOE,
JieyeOHOE y4ypeXIeHHeE, YUpeXNeHHE COLMATbHON 3alUUThl HACeJIEeHHd  WIH
IpyTo€ aHAIOTMYHOEe YYpEXICHHE OpraH OIEeKH M IOMEYMUTENILCTBA OCBOOOX-
JaeT paHee Ha3HAYEHHOTO ONEKyHa WIM MOMEYHTENISI OT UCIIOTHEHUSI UM CBO-
HX oOsi3aHHOCTeM, €CIM 3TO HE NMPOTHBOPEYHUT HHTEPECAM IMOIOIIEYHOTrO.

2. Ilpy HanMYMM yBAXHUTENbHBIX MNpWYHH (6ONE3Hb, H3MEHEHHE
HMYILUECTBEHHOIO  MOJIOXEHMA, OTCYTCTBHME B3aMMONOHUMAaHMSI C IOAO-
MEYHBIM M T.II.) OTNIEKYH WIH MOMEYHTENb MOXET ObITh OCBOGOXIEH OT MCITON-
HEHMS UM CBOHMX OOSI3aHHOCTEH 1o ero rpoceoe.

3. B cayyasx HeHamIeXallero BBIIOMIHEHMS OMEKYHOM WIX  Torne-
YyyTeIEM JIeXKaLIUX Ha HeM OOS3aHHOCTEH, B TOM YHCJIE NPH HUCIOJIb30BaHUHM
MM OIIEKHM WIH IONEYMTENIbCTBA B KOPBICTHBIX UE/SIX WIH IIPH OCTaBJIEHHUM
nmomomneyHoro 6e3 Ham3opa M HeOOXOOMMONM TNOMOIIM, OpraH OINEKH M IIo-
MEYUTENIbCTBA MOXET OTCTPAHUTbH OMNMEKYHa WIH IOMNEYUTENISA OT MCIOJIHEHUS
3THX 00SI3aHHOCTEN U MPUHATh HeoOXOOMMBIE MEPbl WISl MIPHUBJICYCHHUSI BUHOB-
HOro rpaXiuaHHHa K YCTAQHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTH.

Cratea 40. Ilpexpamiense oneKH H NONEYHTEIbCTBA

1. Omeka ¥ NOMEYMTENBCTBO HaX COBEPLICHHOJIETHMMH TpaXdaHaMH
MpexXpalaloTcsl B Cy4YasX BBIHECEHHSA CYNOM DEUICHHS O MPU3HAHUM IOI0-
MEYHOro AEeeCrOCOOHBIM WJIM OTMEHBI OrpaHHMYEHHI  €ro IeeCrnocoOHOCTH
O 3asIRVICHMIO OIEKYHa, MOMNCYMTENA WIM OpraHa OfeKH M IONeYUTeIbCTBA.

2. [lo HdocTDKeHMM MAaJIOJIETHUM MOIONEYHBIM YeThIpHAALIATH JIET
omneKa Hal HHUM MpeKpallaeTcs, a rpaXIaHWH, OCYLUECTBIISIBLUMHA 06s13aHHO-
CTU ONEKYHa, CTAHOBUTCH IIOMEYMUTEIEM HECOBEpILUeHHOJETHEro 6e3 aornoi-
HMTEIBHOTO peleHMS 00 3TOM.

3. ITomeynTenbCcTBO Hal HECOBEPIIEHHOJIETHMM IIpekpauaercs 6e3
oco0oro pemeHMs MO JOCTDKEHHWHM HECOBEPLUCHHOJIETHHM ITOJOMEYHBIM BO-
ceMHaIlaTH JIET, a TaKKe NPH BCTYIUICHMH ero B 6pak M B IPYIUX CIIydasix
npHoOpeTeHNss MM TOJTHOMN AeecroCOGHOCTH 10 AOCTHIKEHHSA COBEpPLUIEHHOJIE-
THA (ITYHKT 2 cTaTtbhd 21 U cratea 27).
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Cratps 41. ITaTponax Hang xeecnocoOHbIMH rpaKIaHAMHU

1. [Io npochbe CoBeplLICHHOJIETHErO IeeCnOCcOOHOro rpakaaHuHa, Ko-
TOPBIM IO COCTOSIHHIO 3J0POBbSI HE MOXET CAMOCTOATENILHO OCYIUECTB/IATh U
3alMuiaTh CBOH InpaBa U HUCIIOIIHATH 06H33HHOCTH, Hal HUM MOXET OBITh yC-
TaHOBJIEHO IMOMNEYUTENLCTBO B PpopMe maTpoHaxa.

2. [lomeunrtens  (NMOMOIIHMK) COBEPLIEHHOJIETHETO J€€CIOCOGHOro
rpaXJaHHHa MOXeET ObITh Ha3HAYeH OpraHOM OMEKH H  MOMNEeYUTEIbCTBA
TOJIBKO C COrjlacHs TaKoro rpaxaaHuHa.

3. PacniopsckeHMe HMyILIECTBOM, IPUHAUIEXKALIMM COBEPLUCHHOJIET-
HEMYy  JeeCriocOOHOMY  TIOAONEYHOMY,  OCYLIECTRISETCA  TOIMEYUTENIEM
(TTOMOLIIHMKOM) Ha OCHOBaHHH JOTOBOpPA MOPYYEHUS WIM JOBEPHUTENIBHOIO YII-
paBjIecHUs, 3aK/IIOYEHHOro ¢ mnopomneyHbiM. CoBeplieHHe OBITOBBIX M HMHBIX
COENOK, HampaBJIEHHbIX Ha COIepXaHHE M YIOBJICTBOPCHHME OBITOBBIX MOTpEO-
HOCTEH MOJOIEYHOro, OCYIUECTBIACTCA €ro MorneyuresieM (ITOMOIIHHUKOM) C
coriacHsi MOAONEYHOro.

4. [TaTpoHaX Hal COBEPLICHHOJIETHUM JEECIOCOOHBIM IrpaKIaHHHOM,
YCTAHOBJIEHHBIH B COOTBETCTBHM C MYHKTOM | HacTosilieil craTbM, Mpe-
KpaulaeTrcs Mo TpeOOBaHMIO TpaXOaHWHA, HaxoAsllerocs oa MaTpoHaXeM.

[TonreunTens (ITOMOIUHMK) IpaXAaHWHA, HAXOIAIIErocs ITO4 ITaTpOHa-
XeM, OCBOOOXIACTCS OT BBIMOJIHEHHMA JIEXAIUMX Ha HEM OOS3aHHOCTEH B
CIy4Yasix, NMpexyCMOTPEHHBIX cTaTheil 39 Hactosiero Koaekca.

Cratba 42. IIpu3nanue rpaxIaHMHa Ge3BeCTHO OTCYTCTBYIOWIMM

I'paxkmaHMH MOXeT OBITh MO 3asgBICHHIO 3aHMHTEPECOBAHHBIX JIHL
MPU3HAH CyIOM 0e3BECTHO OTCYTCTBYIOLIMM, €CJIM B TeYEHHE roga B MeECTe
€O XUTEJIbCTBA HET CBEACHUN O MECTE €ro IpeObIBaHUSA.

[Ipu HEBO3MOXHOCTH YCTAaHOBMTb [EHb [MOJYy4E€HHS TOCJIEIHHX CBe-
JeHUH 00 OTCYTCTBYIOLLIEM HAa4YaliOM HCYMCIIEHHS CpOKa Ul NMpHU3HaHUs Oe3Be-
CTHOTO OTCYTCTBHS CUMTAETCS IepBO€ YMCIIO Mecsla, CJIEAYIOLIEero 3a TeM, B
KOTOpPOM OBUIM IOJY4YeHbI MOCICOHHE CBEAEHMSA OO0 OTCYTCTBYIOLUEM, a IIpH
HEBO3MOXHOCTH YCTAHOBHTh 3TOT MeECHL - MIEpBOe STHBaps CIeXYIOLIEro roaa.

Cratpa 43. IlocaeacTBvs NPH3HAHUS rPAKAAHHHA 0e3BeCTHO
OTCYTCTBYIOLIHM
1. UMywmecTBO rpaxxaaHMHa, MPU3HAHHOIO 6€3BECTHO OTCYTCTBYIOLIMM,
IIpM HEOOXOOMMOCTU MOCTOSTHHOTO YTIpaBIeHHs! UM IepedaeTcss Ha OCHOBaHHMM
pelleHHs] cyJa  JIMLY,  KOTOpOoe OINpedeIAeTcs OpraHoM  OMNeKu U
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MOIEYNUTEILCTBA U JEHCTBYET HA OCHOBAaHMM OOrOBOpa O JOBEPUTEBLHOM YTI-
PaBIICHHUH, 3aKITIO4YacMOro ¢ 3TUM OpPraHoOM.

W3 3Ttoro mMylilecTsa BbloacTCA COAEpXKaHHME rpaxigaHaM, KOTOPbIX 6e3-
BECTHO OTCYTCTBYIOIIMIH OOSI3aH coOepXaTb, M MOramaeTcs 3aX0DKEHHOCTh M0
JpYTHM 00513aTeIbCTBaM 6€3BECTHO OTCYTCTBYIOLUETO.

2. OpraH onexM M IMOMEeYHUTEbCTBA MOXET M OO HMCTEYEHMI roga co
OHSA TIOJIy4EeHUSI CBeACHHM O MecTe IpeObIBAaHUS OTCYTCTBYIOLIETO rpax-
JaHMHAa Ha3HAYMTh YMNPABRIAIOLIErO0 €ro MMYLLUCCTBOM.

3. IMocneacrBua NpU3HaHUA KA O€3BECTHO OTCYTCTBYIOLUMM, HE Mpe-
QYCMOTPEHHBIE HACTOSIICH CTaTheil, OMpeaesioTCs 3aKOHOM.

Crarpa 44. OTMeHa pelleHHs O NPHM3HAHMM rPAKIAHMHA 0e3BeCTHO
OTCYTCTBYIOLIHM

B cimyyae gBkM WM OOHapyXeHHMS MecTa NpeObIBaHUsS IpaXIaHWHa,
NMPU3HAHHOrO 6€3BECTHO OTCYTCTBYIOIUMM, CYI OTMCHSICT pellieHHe O IpH-
3HAHHUM e€ro 6e3BeCTHO OTCYTCTBYIOLUMM. Ha ocHOBaHMM pelleHHsI cyaa OT-
MEHSETCs yIpaBlieHHe UMYLIECTBOM 3TOT0 I'paXXIaHHMHA.

Crartba 45. O0baBIeHHE rPAXKIAHHHA YMEPIIHM

1. 'paxxgaHMH MOXET OBITH OOBABIEH CYIOM YMEDLUMM, €CIIH B MeC-
T€ €ro XMTEJbCTBA HET CBCACHHMH O MecCTe ero NnpeOGbiBaHHUSI B TEUYECHHE IATH
JIET, a eCJIM OH mpornan 0e3 BeCTH NpH oOCTOATENbCTBAX, YTPOXaBLUMX CMeEp-
ThIO WIM [JAIOWIMX OCHOBaHHWE MpEdrosaratb €ro rubeinb OT OINPEIESIEHHOrO
HECYACTHOrO CiIyyasi, - B TEYCHME LIECTH MECSLEB.

2. BoeHHOcTyXaumii WIM MHOM rpaXiaaHWH, MpoMnaBlUMK 6€3 BECTH B
CBAI3M C BOCHHBIMHM JEHCTBHAMH, MOXET OBITh OOBSABIEH CyIOM yMEpLIMM HeE
paHee YeM I10 UCTEYEHHUH ABYX JIET CO OHA OKOHYAHHUA BOCHHBIX JEWMCTBHM.

3. JIHeM cMepTH rpaXIoaHWMHa, OOBSABICHHOrO yMeplUHMM, CYMWTaeTcs
JeHb BCTYTUIEHMS B 3aKOHHYIO CWIY pellleHUSl cyla 06 OOBABIEHUM €ro yMep-
muM. B cimyyae o6bsABIEHHS yMepluMM rpaXIaHHHa, MpoMasLIEro 6e3 BecTH
pM 0OGCTOATENBCTBAX, YIPOXAaBIIMX CMEPTHIO WIM JAIOIMX OCHOBaHWE IIpel-
nojlaraTb €ro rubeab OT OMNpeNeIeHHOTO HECYAaCTHOro ciydasi, Cydl MOXET
MpU3HATh JHEM CMEPTH 3TOro rpaxIaHHHa JeHb €ro IpearoyaraeMoim rubemnu.

Crarbs 46. IlocneacTBus ABKM [PaXKIAHMHA, OOBABIEHHOro
yMepiumM
1. B ciydyae siBKH WIM OOHapyXeHHUsS MecTa IpeObiBaHUA IpaXIaHWHA,

OOBSARIEHHOTO YMEpIUHUM, Cyd OTMEHAET pElleHHE 00 OOBABICHHH €ro ymep-
LM,
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2. He3aBUcHMO OT BpeMEHHU CBOEi IBKH I'paXIaHMH MOXET MoTpe6o-
BaTh OT JIIO60Oro JIMIa BO3BpaTa COXPaHMBLIETOCS MMYLUECTBa, KOTOpoe 6Ge3BO3-
ME3[HO MEePELUIo K 3TOMY JIMLY Mociie oObARTEHUS rpaXIaHMHa YMEpLIUM, 3a
UCKITIOYEHHEM CIIy4yaeB, MPETyCMOTPEHHBIX ITyHKTOM 3 ctaThd 302 HacTosllero
Konexkca.

JInua, K KOTOPBIM HUMYILECTBO PaXIaHWHA, OOBABICHHOIO YMEpLLUUM,
MEepENUIO MO BO3ME3IAHBIM CIENKaM, 00s13aHbl BO3BPAaTHTh €MY 3TO UMYILECTBO,
€CJIM OOKa3aHO, YTO, NMpuobperas UMYIIECTBO, OHM 3HaJM, YTO IpaXdaHUH,
OOBABIECHHBI YMEPIINM, HAXOAUTCS B XUBBIX. [Ipy HEBO3MOXHOCTH BO3BpaTa
TaKOro MMyIlECTBa B HaType BO3MeELIACTCS €ro CTOMMOCTb.

Crarpsa 47. PerncTpaums akToB rpaKIaHCKOrO COCTOSHHS

1. TocymapcTBeHHOH perMcTpalMM MOIEXAT CIEXYIOLIME aKThl Ipax-
JaHCKOT'O0 COCTOSTHMS:

1) poxaenue;

2) 3aKkmoyeHue 6paka;

3) pacropxeHue 6paka;

4) ychIHOBRIIEHHE (yOOuYepeHHe);

S) ycTaHOBIIEHUE OTLIOBCTBA;

6) mepeMeHa MMEHH,

7) cMepTh rpaxnaHMHa.

2. PerucTpauusi axKTOB rpaXmaHCKOro COCTOSIHHS IPOM3BOAMTCA Opra-
HaMH 3alMCH aKTOB IPaXJAHCKOrO COCTOSIHMSA ITyTeM BHECEHMS COOTBET-
CTBYIOLUMX 3amMceil B KHUIM PErucTpallMM aKTOB TIpaXIAHCKOTO COCTOSTHHUA
(aKTOBBI€ KHMTM) M BbLOAYM rpaxaaHaM CBHUIOCTEIBCTB Ha OCHOBAHHMM 3THX
3arnmce.

3. UcnpaBneHHe 1 M3MEHEHHE 3allMCei aKTOB rpaXIaHCKOro COCTO-
SSHMS TPOM3BOAATCSA OPraHOM 3allMCH aKTOB I'PAXITAHCKOIO COCTOSIHHS IpH
HAJIMYHU JOCTATOYHBIX OCHOBAaHHH M OTCYTCTBMM CIIOpa MEXIY 3aUMHTepeco-
BaHHbBIMH JTNLHaMH.

[Ipy HaJIMYVIM cliopa MeEXIY 3aMHTEPECOBAaHHBIMM JIMLIAMH JIHOO OT-
Ka3e opraHa 3alMCH aKTOB I'PaXIaHCKOro COCTOSHMSI B MCIIPAaBJICHUHU WIA H3-
MEHEHHH 3alMCH CIOpP pa3peluacTcsl CYAOM.

AHHYIMpOBaHME M BOCCTAHOBJIEHHE 3alMCEH AKTOB rpaXIaHCKOro co-
CTOSTHUSI IIPOM3BOAATCA OpPraHOM 3allMCH aKTOB  IPAXIAHCKOro COCTOSTHUSA
Ha OCHOBAHHWM pELICHUS Cyaa.

4. OpraHbl, OCYILIECTRIAIOLUHE PETMCTPALIMIO aKTOB IPaXKIaHCKOro co-
CTOSIHMSI, TOPSIHOK PETMCTPAlMH 3THX AKTOB, MOPANOK M3IMEHEHMA, BOCCTa-
HOBJIEHHMSI M QHHYJIMPOBaHMA 3amHcell aKTOB PAXAAHCKOro COCTOSAHMA, ¢op-



MbI aKTOBBIX KHHT KU CBHICTECIIBCTB, a TAKKE ITOPSAOOK U CPOKHM XpaHEHHS aK-
TOBBIX KHHUT OIIPpEHCIIAIOTCA 3aKOHOM 06 akTrax rpaXiaaHCKoro CoOCTossHHA.
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I'masa 4. Opuaudeckue mua
§ 1. OcHoBHbBIE MOJIOXKEHHSA

Cratps 48. [lonaTHe 10OpHIHYECKOro JHLA

1. IOpuouyeckuM JULIOM NMpHU3HaeTCS OpraHU3auus, KOTopast UMeeT B
COOCTBEHHOCTH, XO3MCTBEHHOM BEICHHUM WIM OINEPAaTUBHOM YTIpABICHHUH
060co61eHHOE UMYILECTBO U OTBEYAET MO CBOMM 00s3aTeNbCTBaM 3THM HMY-
LIECTBOM, MOXET OT CBOEro MMEHHM INpHOOpeTaTh U OCYLUECTBIIATh UMYILLE-
CTBEHHBIC U JIMYHBIE HEHMYILLIECTBEHHBbIC IIpaBa, HECTH O0O0A3aHHOCTH, OBITH
HCTLIOM M OTBETYMKOM B Cye.

IOpuouyeckue nuua OODKHBI MMETh CaMOCTOSTENbHbIM OajlaHc WM
CMeETYy.

2. B cBsa3u ¢ yyactueM B 06pa3oBaHMHM HMMYILIECTBA IOPHONYECKOrO JIH-
a ero yypeaurtead (YYacTHMKHM) MOTYT UMETh 00s13aTeIbCTBEHHBIE MpaBa B OT-
HOLLIEHHUH 3TOro IOpUINYECKOro JMua MO0 BellHbIEe NpaBa Ha €ro MMYLUECTBO.

K opuanmyeckMM JMLaM, B OTHOINEHHM KOTOPBIX MX YYaCTHMKH
HMEIOT OO0S3aTeNIbCTBEHHbIE MNpaBa, OTHOCATCA XO3ANCTBEHHBbIC TOBapHIlie-
CTBa 4 OOILLECTBA, MPOU3BOACTBEHHBIE M MOTPEOHTEIBCKHE KOOIEPATHUBHI.

K ropuanyeckuM amiiaM, Ha HMMYIIECTBO KOTOPHIX MX  YYpEIHUTENIH
MMEIOT IIpaBO COOGCTBEHHOCTH WIM MHOE BELIHOE IIpaBO, OTHOCATCS rocynap-
CTBEHHbICE M MYHHMLMIIAUIbHbIC YHWTAapHbIC IpEONpPUATHS, B TOM 4YMCIIE
JIOYEepHHUE IIPEANpUATHS, a Takke ¢GHUHAHCHUpYyeMbIE COOCTBEHHMKOM
ydpeXKIeHHU.

3. K iopuayyeckuM JHliaM, B OTHOLUEHMH KOTOPbIX MX YYpeIUTENH
(YYaCTHUKH) HEe HMMEIOT HWMYILUECTBEHHBIX IpaB, OTHOCATCA OOILIECTBEHHbIE H
PEJIUTUO3HbIE OpPraHU3alUuH (06beAMHEHMS), GJ1arOTBOPUTENbHBIE U UHBIE DOH-
Obl, OOBEOUHEHHS IOPMIWYECKMX JIML (aCCOIMALIMH U COKO3bI).

Cratps 49. IIpaBocnocoOHOCTb I0PHIHYECKOro HIA

1. IOpummyeckoe MO MOXET MMETh TpaXIaHCKHE MpaBa, COOTBET-
CTBYIOLIIMIC UE/ISAIM ACATENIBHOCTH, TIIPEeAyCMOTPEHHBIM B €ro Y4YpeOUTEJIbHBIX
JOKYMEHTAX, M HECTH CBSI3aHHBIE C 3TON AEATENIBHOCTBHIO OOS3aHHOCTH.

KoMMepueckHe opraHMsalui, 3a UCKITIIOYEHHEM YHUTAPHBIX Mpearpusi-
THI U WHBIX BUIOB OpPraHU3aLMi, NMPEeIyCMOTPEHHBIX 3aKOHOM, MOTYT HUMETh
rpaXXIaHCKHUE MpaBa M HECTH IpaXAaHCKHE OOS3aHHOCTH, HEOOXOOMMBIE IS
OCYLUECTBICHHS JTIOObIX BUOOB ACATCIBHOCTH, HE 3alpelIeHHbIX 3aKOHOM.

OTaenbHBIMM BUIAMH IEATENLHOCTH, IIepeYyeHb KOTOPBIX OMpenenseTcs
3aKOHOM, IOPMAMYECKOE JIMLIO MOXET 3aHMMAaThCsl TOJIBKO Ha OCHOBaHHUH
CIELIMATBHOrO paspelieHNs (JIMLEH3UH).
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2. IOpuanyeckoe nMUO MOXeT GBITH OrpaHMYeHO B MpaBaxX JMIUbL B
CIy4Yasix M B IOpsIKe, MPEIyCMOTPEHHBIX 3aKOHOM. PelreHue o6 orpaHUYeHUH
NpaB MOXeET ObITh 06XATT0BaHO IOPUINYECKHM JIMLIOM B CYI.

3. IIpaBOCIIOCOGHOCTD IOPMAMYECKOrO JHMLIA BO3HMKAET B MOMEHT €ro
co3gaHuA (IyHKT 2 craThk S51) M mpexpalllaeTcd B MOMEHT 3aBEpLUEHUS €ro
JIMKBUIALUU (IMYHKT 8 cTateu 63).

[IpaBo 0OpPHIMYECKOro JMLA OCYIIECTRIATh AEATEIBHOCTh, Ha 3aHSATHE
KOTOpOH He0o0XOOMMO MOJy4YeHMe JULIEH3HM, BO3HHKAET ¢ MOMEHTA IIOTyYe-
HHUS TAaKOHM JIMUCH3MHU WIH B YKa3aHHBI B Hel CpPOK M MpeKpallaercss Mo Hc-
TEYEHNH CPOKa ee NCHCTBMSA, €CJIM HHOC HE YCTAHOBJICHO 3aKOHOM WIM HMHbI-
MM IIpaBOBBIMH aKTaMH.

Crarpa 50. KomMepyeckne H HeKOMMepYeCKHe OpraHH3auHH

1. FOpuanyeckuMHu JTHLIAaMH MOTYT OBITh OpraHM3allMH, Mpecicaylollue
H3BIICYEHHE TpUOBUIM B KayecTBE OCHOBHOM 1LIeJIM CBOeH JeATEJIbHOCTH
(KoMMepyecKHe OpraHud3auui) 1Mo He HMeEIOIIMEe HW3BICYCHME NMPUOLLUTA B
KayecTBE TaKOH ULEJIM U He paclnpeAc/igiollie MOTy4YCHHYIO NMpUOBUIL MeXIy
yYaCTHHMKaMH (HEKOMMeEpYECKHE OpraHu3aluH).

2. IOpummyeckue nuua, SBIAIOLIMECS KOMMEPUYECKMMM OpraHM3aluu-
SIMHA, MOTYT cOo3JaBaTbcd B HopMe XO3SHCTBEHHBIX TOBAapHILECTB M OOILLECTB,
MMPOM3BOACTBEHHBIX KOOIMEPAaTUBOB, I'OCYAApCTBEHHBIX 1 MYHHMLIMNIAIBHBIX YHU-
TapHBIX NpPeaNPUATHM.

3. IOpunuyeckue nuua, SABIAIOLIMECT HEKOMMEPYECKMMH OpraHU3alu-
SIMM, MOTYT co3gaBaThcsi B GopMe NOTPeOMTEIBCKMX KOOIEpaTUBOB, oOlle-
CTBEHHBIX WM PEJIUTMO3HBIX OpraHM3auuit (oObeanHeHMI), PHUHAHCUPYEMBIX
COOCTBEHHUKOM YUpeXOEHHU, OMaroTBOpUTEIbHBIX U MHBIX HOHIOB, a TaKXe
B ApYTHX ¢opMax, MPEeIYCMOTPEHHBIX 3aKOHOM.

HexoMMepueckue opraHM3allid MOIYT OCYLIECTBISATh MpealpUHUMA-
TEJIbCKYKO AESATENIbHOCTD JIMIUB ITOCTOJIBKY, MOCKOJIBKY 3TO CIIY:KMT HOCTYDKE-
HUIO LeJIei, pal KOTOPbIX OHHM CO3IaHbl, U COOTBETCTBYIOLUYIO 3TUM LIEJIIM.

4. Jlommyckaerca co3gaHMe OObEAMHEHHII KOMMEpPYECKMX M (WJIM) He-
KOMMEpUYECKMX OpraHu3auui B GopMe accoLIMallMi U COIO30B.

Cratea 51. TocynapcTBeHHas perHCTpPauMsa OPHAMYECKHX JMLL

1. IOpuanyeckoe JHMLO TOMIEXHUT [OCYIAapCTBEHHOM perucrpaluv B
opraHax KNOCTHIIHKH B ITOpAIOKE, onpeacisieMoOM 3aKOHOM O PperucTpaluvin
IOpPHAMYECKUX TUL. JaHHBIE rocyJapCTBEHHOW perMcTpalliM, B TOM YHCIIE
UTA KOMMEDPYECKHX OpraHu3auuii ¢upMEHHOe HaUMEHOBaHHUE, BKJIIOYAlOTCS B
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€OUHBIA TIOCYIapCTBEHHBII peecTp IOPUINYECKUX JIML, OTKPBITBIN W1 BCceob-
LLIETO O3HAKOMJICHHS.

HapymeHue ycTaHOBIEHHOIO 3aKOHOM MOpsAOKa o6pa3oBaHUS IOpHU-
JAMYECKOro JIMLA WIM HECOOTBETCTBHUE €r0 YUPEAUTEIbHBIX JOKYMEHTOB 3aKOHY
BJIEYET OTKA3 B rocylapCTBEHHOH perucTpauvu opuanyeckoro auua. OTkas B
perucTpauy Mo MOTMBAM HELEeCOO0pPa3HOCTH CO3JAaHUS IOPHINYECKOro JIH-
a He JOITyCKaeTcH.

Orka3 B rocylapCTBEHHOM pErucTpaluM, a TaKKe YKIOHEHHE OT TaKoM
perucTpaly MoryT ObITh 00XKaJIOBaHH B CYA.

2. IOpuonueckoe MU0 CYMTAETCS CO3TaHHBIM C MOMEHTA €ro rocyaap-
CTBEHHOM perucrpauMu.

Crarpsa 52. YupeauTeibHbie JOKYMEHTbl IOPHIHYECKOro JIMLA

1. KOpuonuyeckoe MO OEHCTBYeT Ha OCHOBAaHMHM  YCTaBa, JMOO
YYpEeOUTEIBHOr0 JOrOBOpa U ycraBa, JUOO TONBKO YYPEAWTEIBHOrO JOTOBOpA.
B cayyasx, nmpeayCMOTpeHHBIX 3aKOHOM, IOPHAMYECKOE JIMLIO, He ABISIOILEECS
KOMMEPYECKOM OopraHM3auMei, MOXET IeCTBOBaTh HA OCHOBAHHUM OOLIEro I10-
JIOXEHUs 06 opraHM3alMAX AJAHHOro BHUIA.

YuypenuTeIbHBI JOTOBOP IOPUOMYECKOrO JIMLIA 3aKJIIOYaeTCs, a yCTaB
YTBEPXKIAETCA €ro yYpeauTeJsIMH (Y4acTHUKaMH).

IOpunuyeckoe nu1I0, CO3TaHHOE B COOTBETCTBUHU ¢ HactosiuuM Konek-
COM OIHHUM YUYpEOUTENEeM, OEHUCTBYET Ha OCHOBAHMHM YCTaBa, YTBEPXKIEHHOTO
3TUM Y4pEIUTEIIEM.

2. B yypemmTenpHbIX MOKYMEHTAX OPUOMYECKOro JHLA AO/DKHBI OMN-
penensaTbCsd HauMEHOBaHHE HOPHAMYECKOro JIMIIA, MECTO ero HaxXOXIEHHUA,
MOPSIOOK YTIpaBJIEHUs AESTEIBHOCTHIO IOPUIMYECKOro JIMLA, a TaKKe coaep-
XaTbCs OPYTME CBEACHMS, TMPEOIYCMOTPEHHBIE 3aKOHOM IS IOPUINYECKUX
ULl COOTBETCTBYIOLUEro BuAAa. B y4YpeoWTeNbHBIX  JOKYMEHTaX  HEKOM-
MEPYECKMX OpraHM3alMid M YHUTApHBIX NPEANpPUsITUI, a B MpPeIyCMOTPEH-
HBIX 3aKOHOM cClIydYyasaxX M ApPYIrHX KOMMEPUYECKHX opranuaaunﬁ JOJEKHBI OBITH
omnpenesieHbl MpeaIMET M LiEJIM ACATCIbHOCTH IopunuMuyeckoro jguua.  [Ipeamer
M OMNpEOCICHHbIC LEeNM ACATEIbHOCTH KOMMEPYECKOW OpraHu3alulyd MOryT
OBITh MPEedyCMOTPEHbI YYPEAUTEIbHBIMM JOKYMEHTAMHU M B CIIydasiX, KOraa Iio
3aKOHY 3TO He SBIsieTcsl 0043aTe/IbHBIM.

B yupenuTenlbHOM OOroBOpe YYpeAMTENU OOA3ylOTCA CO34aTh IOpHU-
JUYECKOE JIMLO, OINpenessioT MOpsiioK COBMECTHOM AESTEIBHOCTH IO €ro co-
30QHHI0, YCJIOBHUA TIepedayd €My CBOEro MMYyIIECTBA U y4acTHSl B €ro nes-
TeJbHOCTH. JOoroBOpOM OMpenessiIoTCA TAKKE YCIOBUS M MOPSAOK pacrpe-
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IeJIEHUA MeXIy YYaCTHHMKAaMH NMpUObUTH M yOBITKOB, yTIpaBJIeHHUS AEATEIbHOC-
THIO IOPHMAMYECKOro /LA, BbIXOAA YYpeauTesIei (YyYaCTHHKOB) M3 €ro COCTaBa.

3. U3MeHeHUA Yy4YpeouTeIbHbIX OOKYMEHTOB MPHOOPETAIOT CWIY WIS
TPETbUX JIML € MOMEHTa MX TOCYJapCTBEHHOM pEerucTpalMd, a B ClIyyasx,
YCTAaHOB/IEHHBIX 3aKOHOM, - C MOMEHTa YBEIOMJIEHHs OpraHa, OCYILECTRIAIO-
LEro rocyJapCTBEHHYI0 PErMCTpalMiO, O TaKMX HM3MeHeHMAX. OOHako opH-
JUYecKHe JMia U UX ydpeautenu (Y4aCTHMKHM) He BIIpaBe CChUIATHCS Ha OTCYT-
CTBUE PErUCTpallMd TaKUX U3MCHECHMH B OTHOUICHUSAX C TPETbMMHU JIHILIAMH,
JEMCTBOBAaBLIMMH C YYE€TOM 3THX H3MEHEHMI.

Crarps 53. Oprannl 0pHIMYECKOrO JHUA

1. IOpuouyeckoe JULO NpHoOperaeT rpaxaaHCKHe MpaBa U MPUHH-
MaeT Ha ceOs TrpaxXIaHCKue OOsS3aHHOCTH 4Yepe3 CBOM OpraHbl, JeiCTBYIO-
IIMe B COOTBETCTBMM C 3aKOHOM, HWHBIMM [IpaBOBbIMH aKTaMH U
Y4peaUTEIbHBIMH JOKYMEHTaMH.

Ilopsimox Ha3HayeHMS WIH HM30paHUS OPraHOB IOPUIMYECKOro JIMLIA
ofnpenessiercsl 3aKOHOM M YYPEAUTEIbHBIMUA JOKYMEHTAMHU.

2. B npeayCMOTpEHHBIX 3aKOHOM CJIydasX HOPHAMYECKOE JIMILIO MOXET
npuoOperarh rpaXIaHCKHE IpaBa M MPHHHUMAThb Ha ceOf rpaxkaaHcKue o6s-
3aHHOCTH 4Yepe3 CBOMX YYaCTHHKOB.

3. JIuuo, XOTOpoe B CWIy 3aKOHAa WIH YYPEOUTEJIbHBIX IOKYMEHTOB
IOPUIMYECKOrO JIMUA BBICTYIIAET OT €ro UMEHH, JO/DKHO AEHCTBOBaTb B MHTeE-
pecax MpeaCTARIAEMOro MM IOpPHIWYECKOro JUa JOOpPOCOBECTHO M Pa3yMHO.
OHO o006s3aHO0 nMo TpeOOBaHHIO yuypeauTeaeil (YYaCTHMKOB) IOPHMIMYECKOTO
JIMLIa, €CTM MHOEe HE IpeIyCMOTPEHO 3aKOHOM WIM JOrOBOPOM, BO3MECTHMTH
yOBITKH, MPUYUHEHHbIC UM IOPUONYECKOMY JIMLLY.

Crarest 54. HanmeHoBaHHEe H MECTO HAXOXXIEHHS IOPHIHYECKOrO JTHUA

1. IOpuouyeckoe MO HMEET CBO€ HAaMMEHOBaHMeE, colepXallee yKa-
3aHHEe Ha €ero opraHM3alHMOHHO-IpaBoBYI0 ¢opMmy. HauMeHOBaHUS HEKOM-
MEpUYECKMX OpraHM3allMi, a TaKKe YHHUTApHBIX MpPEedNpUsITUH U B IPEeIyCMOT-
PEHHBIX 3aKOHOM CJIyYasX ApPYTMX KOMMEpPYECKHUX OpraHM3alMid OOJDKHBI CO-
JepXaTh YKa3aHHWE Ha XapakKTep ACATEIbHOCTH IOPMANYECKOro JIHLIA.

2. MecTo HaxoXIeHHS IOPHAWAYECKOro JIMLA ONpEe/IsIeTCs MECTOM €ro
rOCyJapCTBEHHOM PpETrMCTpallMM, €CIM B COOTBETCTBUM C 3aKOHOM B
YYpEOUTEIBHBIX JOKYMEHTAX IOPUOWYECKOro JIMLa He YyCTaHOBJIEHO HHOE.

3. HanMeHoBaHME M MECTO HAXOXIECHHS IOPHUOWYECKOrO JIMLIA YKa3bIBa-
IOTCS B €0 YYPEIUTEIbHbIX JOKYMEHTAX.
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4. IOpuanyeckoe nuuo, SABIAIOLIEECS KOMMEDYECKOW OpraHu3allMed,
JOJDKHO UMeTb GUPMEHHOE HaMMEHOBaHHE.

IOpuaonyeckoe 1ML0, GUPMeHHOE HaHMEHOBAaHHE KOTOPOIrO 3aperucT-
PUPOBAaHO B YCTAaHOBJIIEHHOM [IOpSiAKE, HUMeEET MCKIIOYHUTEILHOE MpaBO €ro
HCIIOIb30BaHHUS.

JIuo, HEempaBOMEPHO  MCIIONB3YIOlIEE YYXKOe 3aperMCTPHPOBAHHOE
¢dHUpMeHHOe HaMMEHOBaHHE, MO TpeGOBaHUIO obGnadaresid nMpaBa Ha GHUPMEH-
HOC HaMMEHOBaHUE O0Os3aHO MNpPEKPaTUTh €ro MCIMOJIb30BaHME U BO3MECTUTh
MIpUYUHEHHBbIE YOBITKU.

[Topsimok pervcTpaly U UCMOIB30BAaHUA GUPMEHHBIX HaWMEHOBaHMMH
orpenessAeTcsi 3aKOHOM M MHBIMM MpPaBOBHIMM aKTaMH B COOTBETCTBHHM C Ha-
croammM KonpexcoM.

Crarpsa 55. IlpeacrasuresnncTsa H PHIHAIL

1. IIpeacraBuTenbCTBOM SIBNIAETCA 000COO/IEHHOE MoIpa3fe/ieHHue I0pH-
OIAYECKOTro JMLa, PpacloioXEHHOe BHE MECTa €ro HaxoXIEeHHs, KOTopoe
MPEACTABISICT HMHTEPECHl IOPUANYECKOro LA ¥ OCYLUECTRIAET MX 3alIUTY.

2. OwmanoM siBisieTcsi 060co0IeHHOe Mnoapa3aesieHHe IOpHINYECKOro
JMlla, pacloIOXEHHOE BHE MECTa ero HaxoXIEHHMs M OCYIIECTBISIOLIEE BCe
ero ¢yHKUMHA WIM UX YacTb, B TOM 4YMCle QYHKUMHU MPEICTABUTEILCTBA.

3. IlpeacraBurenbcTBa U QWIMAIB HE SBIAIOTCH IOPHUAMYECKHMMU JIM-
naMyd. OHM Hagensiorcss HUMYLIECTBOM CO3JaBUIMM HX IOPMIMYECKHM JIMLIOM
M JEWCTBYIOT HA OCHOBAaHWH YTBEPXAEHHBIX UM ITOIOXEHUIA.

PykoBoaurenu mnpeacTaBUTENBCTB M QWIMATIOB  Ha3HA4aloTCS IOpH-
JMYECKHM JIMLIOM M JEHCTBYIOT Ha OCHOBAHHM €ro JOBEPEHHOCTH.

IlpencraBurenscTBa W GWIMAIBI  OODKHBEI  OBITH  YKa3aHBI B
y4YpeaNTEeIbHbIX JOKYMEHTAX CO3JABILUEro MX IOPUANYECKOTrO JIMLIA.

Cratbst 56. OTBETCTBEHHOCTb HOPHIAHYECKOIO JIHIA

1. IOpunnyeckue nuua, KpoMe (HUHAHCHPYEMBIX COOCTBEHHHMKOM
yUpexXIeHHH, OTBEYAlOT [0 CBOMM 00S13aTe/IbCTBAM BCEM IIpMHAUIEXAIUUM UM
HMYLIECTBOM.

2. KaszeHHoe npeamnpusaTie U duUHaAHCHMpyeMoe COOCTBEHHHUKOM YYpeK-
JIEHHEe OTBEYaloT 10 CBOMM o00s3aTesIbcTBaM B MOPSIKE M Ha YCJIOBHAX,
MPEIYCMOTPEHHBIX IMyHKTOM 5 ctatbu 113, cratesamu 115 m 120 Hacrosiuero
Konekca.

3. Yupeaurens (y4aCTHHK) IOpMAMYECKOrO JIMLA WIM COOCTBEHHHUK €ro
HMYILLIECTBA HE OTBEYAIOT MO 00s3aTesIbCTBAM IOPHIMYECKOIO JIMLA, a IOpH-
OAYECKOe MO He OTBeYaeT 1o oO0A32TebCTBaM  yypeauTenss (y4acTHHKA)
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WINA COOCTBEHHHKA, 33 UCKIIOYEHHMEM CITy4yaeB, NMPeXyCMOTPEHHBIX HACTOSILLIUM
KonekcoM nmu60 yypeauTeIbHBIMM JOKYMEHTaMH IOPHAMYECKOTO JIALA.

Ecan HecocTosITENBHOCTh (OAHKPOTCTBO) IOPUAMYECKOro JIALA Bbi3-
BaHa yupeauTesIMA (YyacTHHUKaMH), COOCTBEHHUKOM HMYILlIECTBa
IOpMANMYECKOro NYLIa WIX IPYTMMHM JIMLAMHM, KOTOpBié MMEIOT IIpaBoO OaBaTh
o0s13aTesIbHbIE A1 3TOr0 IOPHIWYECKOro JIMIA YKa3aHMA JU60 HHBIM 00pa3oM
HMEIOT BO3MOXHOCTb ONPENEIIATh €ro ACHCTBUA, Ha TaKMX JIMII B CIIyyae Helo-
CTATOYHOCTH MMYILLUECTBA IOPUAMYECKOro JIMlIa MOXeET ObITh BO3TOXEHA CyOcH-
OUapHaslT OTBETCTBEHHOCTb II0O €ro o0s3aTeIbCTBaM.

Cratbs 57. Peoprann3auus i0pHIHIECKOro JHLA

1. PeopraHmu3auus IOpUAMYECKOTO JMLA (CIMSHHE, TIPHCOEIMHEHHE,
pasdesieHue, BbIIENeHHE, TNpeobpa3oBaHHE) MOXET ObITh OCYNIECTBIIEHA 10
PELCHMIO €ro yupeauTteseil (Y4acTHHMKOB) JMOO OpraHa IOpHIMYECKOro JHLa,
YIIOJTHOMOYEHHOr0 Ha TO YYPEeOUTEIbHBIMH JOKYMEHTaMH.

2. B cayyadax, YCTAaHORJIEHHBIX 3aKOHOM, peOpraHM3auus OpUIu-
yecKoro Juua B ¢opMe €ro pasfelcHUS WIM BbUICJICHUS M3 €ro cocrasa
OMHOTO WIM HECKOJIBKMX IODHMOWYECKHMX JIUL OCYIUECTRIAETCA IO pEIIeHMIO
YIOJTHOMOYEHHBIX TOCYIapCTBEHHBIX OPraHOB WIH [0 PEeleHHIO Cyaa.

Ecnmn yupeaurend (Y4acTHMKH) IOpPUOMYECKOro JHLIA,  YIOJTHOMO-
YeHHBIII UMM OpraH WIM OpraH IOpUOWYECKOro JMLa, YIIOTHOMOYEHHBIH Ha pe-
OpraHHM3aLMIO €ro YYpPEeOUTEIbHBIMM OOKYMEHTaMH, HE OCYLIECTBSIT peopra-
HM3ALMIO IOPHUAMYECKOrO JIMLIAa B CPOK, ONpENEICHHbI B DELUEHHH YTIOIHO-
MOYEHHOIr0 TrOCYJapCTBEHHOro OpraHa, cCya MO MCKy YKa3aHHOro rocyaap-
CTBEHHOIO OpraHa Ha3HAyaeT BHELIHEro YMpaBISIOLIEro WPHUINYECKUM JIH-
IIOM ¥ TIOpY4aeT €My OCYIIECTBHTh PEOPraHM3alHI0 3TOro IOPHONYECKOTO
auna. C MOMEHTa Ha3HAYeHHS BHEIUIHEro YIpaBJISIOLIEro K HEMY IepeXoasT
MTOJTHOMOYMS IT0 YTIPABJIEHUIO AeJIaMH IOpUIWYECKOro aula. BHelHui yrpas-
JIAIOMMI BBICTYTIA€T OT MMEHHU IOPMIWYECKOro JIMLIA B Cylde, COCTaBJISICT pa3le-
JATENBHBIA OallaHC M TEpedaeT €ro Ha  pacCMOTPEHME cyda BMeCTE C
Y4p€aIUTCIIBHBIMN OTOKYMCEHTAMH BO3HHKAIOUINX B PpE3yJbTaTC pCOpPraHU3allu
IOPHUAMYECKUX JIUL. YTBEPXICHHE CYIOM YKa3aHHBIX JOKYMEHTOB SIBJISIETCSI OC-
HOBaHHEM [UI TOCYOapCTBEHHOM pErucTpaldd BHOBb BO3HUKAIOLIMX IOPH-
JUYECKUX JIMLL.

3. B ciyyasx, yCTaHOB/IEHHBIX 3aKOHOM, PEOPraHMU3aLMst IOPHUINYECKHX
aun B ¢dopMe CIUAHMSA, TPUCOCOUHEHHS WIHM NMpeobpa3oBaHUs MOXET ObITh
OCYLUECTBIEHA JIMILIB C COIVIACHS YIOJTHOMOYEHHBIX TOCYAapCTBEHHBIX Opra-
HOB.
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4. IOpuaouyecKoe MU0 CYHMTAETCA PEOPraHM3OBaHHBIM, 3a HMCKIIIO-
YeHHEM CJIy4aeB peopraHu3auuu B ¢dopMe MPHUCOEIUHEHUS], C MOMEHTa rocy-
JapCTBEHHOH perMCTpalMy BHOBb BOZHMKILIMX IOPHINYECKMX JIMIIL.

[Ipn peopraHu3allUy IOPUINYECKOTO JTHLIa B PopMe MPUCOEAMHEHUS K
HeMY APYTOro IOPMAMYECKOro JMLA MepBoe U3 HUX CYMUTAETCH pPeoOpraHM30BaH-
HBIM C MOMEHTa BHECEHUS B €IUHBIH rOCYIapCTBEHHBIN peecTp IOPHIWYECKHX
JIMLI 3aIMCH O MpeKpallcHUM ACSTEIBHOCTH NMPHCOEANHEHHOro IOpHUINYECKOro
JTH1ia.

Crarpa 58. IIpaBonpeeMcTBO NpH PeoOpraHU3aUMH IOPHAHIECKHX JIHIL

1. Ilpy cIUsAHMHU IOPUOMYECKHUX JIMII NTpaBa M 00A3aHHOCTHU KaXAOro U3
HHUX TEpeXoAsT K BHOBb BO3HUKILUEMY IOPUIMYECKOMY JIMLy B COOTBETCTBHH C
MepenaToYyHbIM aKTOM.

2. Tlpy mpHcoeIVHEHMH IOPUOWYECKOro JMia K OPYroMy IOpUIM-
YeCKOMY JIMLY K IOCNIETHEMY MEPEXOIAT MpaBa U 00S13aHHOCTH TPUCOEOUHEH-
HOro IOPHIMYECKOro JIMLIA B COOTBETCTBHH C NepeIaTOYHBIM aKTOM.

3. [Ipn pasgeneHVH OPUIMYECKOTO JIMIIA €ro MpaBa M 0O0SA3aHHOCTH
MepexodaT K BHOBb BO3HUKIIMM IOPUIWYECKUM JMLIAM B COOTBETCTBUHU C pas-
JEJINTEJIbHBIM OalaHCOM.

4. IIlpn BbLOEJICHHMH M3 COCTaBa WPUAWYECKOrO JMIIa OMHOTO WIH He-
CKOJIBKMX IOPHUAWYECKMX JHUI K KaXIOMY M3 HMX [IepeXoddaT INpaBa U 00s3aH-
HOCTH peOpPraHM30BAaHHOIO IOPHUAWYECKOro JIMLA B COOTBETCTBHM C pasleiM-
TeJIbHBIM OaJTaHCOM.

S. Ilpyn npeobpa3oBaHMM HOPUAMYECKOro JMLIA OJHOrO BHMIA B IOpU-
IMYECKOE JIMLO OpPYroro BuMIa (M3MEHEHHH OpraHM3alLlMOHHO-IIpaBOBOi ¢op-
MI:I) K BHOBb BO3HHKUIEMY IOPHOANYCCKOMY JHULY MNEpEXOOAT IpaBa H 00s13aH~
HOCTH pPEOPraHM30BaHHOIO IOPMAMYECKOro JIMlIa B COOTBETCTBMM C lepela-
TOYHBIM aKTOM.

Cratpda 59. Ilepenarounbiii aKT H pa3aeMTeNbHbIH 0adaHc

1. IlepenaToyHblii aKT U pa3fe/IUTENbHBIN OalaHC HOJDKHBI COHAEPXATb
MOJIOXKEHHUS O NMPABOMPEEMCTBE IO BCeM 00s13aTebCTBAaM PEOPraHU30BaHHOIO
IOPMANYECKOrO JIMLA B OTHOLUICHHMM BCEX €ro KpeOIWTOpPOB MU OTOJDKHHMKOB,
BKJIIO4asA M 00sI3aTeIbCTBa, OCIIapUBacMbie CTOPOHAMMU.

2. IlepemaToyHbli aKT W pa3feJUTENBHBINA OajlaHC YTBEpXIAKOTCS
yuypeauTensaMi (Y4acTHHUKAMHM) IOpHIWYECKOro JIMLA WIM OpPraHOM, TPHUHSB-
IIMM pEUICHHE O PEOPraHU3aluHM IOPHIHYECKHX JIUL, U NPEACTARIAIOTCA BMeE-
CT€ C YYpEOUTEJbHBIMH OOKYMEHTAMHM Ui TOCYNApCTBEHHON perucTpaluu
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BHOBb BO3HHUKIIMX IODHAMYECKMX JIMII WIM BHECEHHMS M3MEHEHUI B
yUYpeauTeIbHbBIe JOKYMEHTHI CYILECTBYIOILNUX OPUINYECKMX JTULL.

HenpencraBneHne BMecTe C  y4YpeAMTENBHBIMM JOKYMEHTAMH COOT-
BETCTBEHHO I€PEAATOYHOro aKTa WIM pa3leauTeabHOro 6anaHca, a Takxke OT-
CYTCTBHE B HHX ITOJIOXEHHUI O MPaBOMpPEEMCTBE M0 00S3aTeIbCTBAM peopraHM-
30BaHHOIO IOPMIMYECKOro JIMIIA BJIEKYT OTKa3 B rOCYyAapCTBEHHOM permucrpa-
LMY BHOBb BO3HMKIIMX IOPHMIWYECKHX JIMLI.

Crarps 60. T'apanTHH npaB KPeAHTOPOB WOPHAHYECKOro JTHIIA NPH €ro
peopraHu3aunu

1. Yupenurenu (Y4acTHMKM) OpMAOMYECKOTO JIMLIA WIM OpraH, NnpH-
HSBLUME pelWeHHE O PEOpPraHU3alUU IOPHUIWYECKOTO LA, OO0SA3aHBI MMUCh-
MEHHO YBEIOMHUTbH 00 3TOM KpEeIUTOPOB pPEOPraHM3yeMOro IOpHIOWYECKOro JIM-
ua.

2. Kpeaurop peopraHM3yeMoro OpUIWYECKOro JIMIa BripaBe rorpebo-
BaTh NpeKpallleH!s1 WIN JOCPOYHOTO MCMOJMHEHMA 00S3aTenbCTBa, JODKHHKOM
10 KOTOPOMY SIBJISIETCSI 3TO IOPUAMYECKOE JIMLIO, W BO3MEIIEHHS YOBITKOB.

3. Ecnu pasgenutensHblil GaaHC He JaeT BO3MOXHOCTU OMPpPENESIUTh
MpaBONpPeeMHUKA PEOPraHU30BaHHOIO I0PUINYECKOro JIMlia, BHOBb BO3HMKILINE
IOpMIMYECKME JIMLIA HECYT COJHMAAPHYIO0 OTBETCTBEHHOCTh MO 00S3aTeIbCTBaM
PEOPraHM30BaHHOrO IOPHAMYECKOro JIMLIA IEped ero KpeauTopaMH.

Crarba 61. JINKBHAQUMSA IOPHAHYIECKOrO JHLA

1. JIukBUOauus IOpUAMYECKOro JIMLIA BICYET €ro IMpeKpalleHue 6e3 re-
pexola npasB U 00s3aHHOCTEH B MOpsIKe MPaBONpPeeMCTBa K APYTHM JIMIIaM.

2. IOpuondyeckoe M0 MOXET ObITh TMKBUAHPOBAHO:

M0 PELICHHUIO €ro ydpeauTeseid (y4acTHHMKOB) JMOO OpraHa IOpH-
JMYECKOro JIU1la, YIIOJTHOMOYEHHOrO Ha TO YYPEOUTCIbHBIMH JOKYMEHTaMH, B
TOM YHCJIC B CBA3H C NCTCUCHHEM CpOKa, Ha KOTOprfI CO30aHO IPHIHYECKOC
JIMLIO, C OOCTMDKEHHMEM LM, padu KOTOpPOW OHO CO3JaHO, WIH C IpU3HAHH-
€M CYyJOM HEOeHCTBUTEIbHON PETHUCTPALMH IOPHAUYECKOro JMLA B CBA3HU C
JOMYLIEHHBIMHU MPH €ro CO3JaHUH HapYIUEeHWSIMM 3aKOHA WIM MHBIX MPaBOBBIX
aKTOB, €CJIM 3TH HapyLICHUS HOCAT HEYCTpaHMMBIN XapakTep;

M0 pelIeHHIO Cyda B CJIy4ae OCYLUECTBICHHSA AeATeIbHOCTH 6e3 Hal-
Jiexalero paspellieHus (JTMLIEH3MH) MO0 OeSTeIbHOCTH, 3alpellieHHOM 3aKo-
HOM, TM00 ¢ MHBIMH HEOOTHOKPAaTHBIMM WU I'PyOBIMM HapyLUEHHSAMM 3aKOHa
WIM MHBIX NMPABOBBIX AKTOB, JHMOO IpH CHUCTEMAaTHUYECKOM  OCYLUIECTBJICHHM
OOLLIECTBEHHOH WIH pEJIHrHo3HOH opraHh3auuei (o6nearMHEeHHeM), 6iaro-
TBOPHUTCIIBHBIM WIM HMHBIM (POHIOM OEeSTEBHOCTH, TMpPOTUBOpEYallieil ero yc-
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TaBHBIM LESAM, a TaKXKE B MHBIX ClIydYasX, ITPEIYCMOTPEHHBIX HACTOSIILUM
Kogekcom.

3. TpeGoBaHue O JMKBHOALUM IOPUAMYECKOrO JIMLIA I10 OCHOBAHMSM,
YKa3aHHBIM B ITYHKTe 2 HacCTOSIIUEH CTaTbh, MOXET OBITh NMpPEIBABIEHO B CYI
rocylapCTBEHHBIM OPraHOM WJIM OPTaHOM MECTHOIO CaMOYIIpaB/lIeHHs, KOTO-
poOMy IIpaBO Ha MpeTbABIIEHHE TaKOTro TpeGOBaAHMS MPEOOCTABICHO 3aKOHOM.

PeureHuemM cyma o JMKBHOAUMH IOPUAMYECKOrO JIMLIAa Ha €ro
yypeauTenei (y4aCcTHHKOB) JHOO OpraH, YIOJHOMOYEHHBIA Ha JTHKBHIALIMIO
IOPMANYECKOro JIMLA €ro yYpeaIUTEIbHbIMM JOKYMEHTAMHM, MOIYT OBITH BO3/IO-
XeHbI 00513aHHOCTH IO OCYILIECTBICHHIO TMKBUAALUH IOPUAMYECKOro JIMLia.

4. KOpumudyeckoe nuuo, ABIAOLIEECS KOMMEDPYECKOW OpraHM3auueit
mi6o peicTByollee B (opme MOTpeOUTENHCKOro KoorepaTuBa, 0J1arorso-
PHUTEJIBHOrO WIX MHOro ¢GoHIa, MTMKBUIUPYETCA TAKXKE B COOTBETCTBHUM CO CTa-
Teell 65 Hacrosiero Koaekca BeiencTBME NMPU3HAHHUA €r0 HECOCTOSATEIBHBIM
(6aHKpoTOM).

Ecmm croMMocTe MMyILECTBa TaKoro HOPUIMYECKOro JHIIa Hemoc-
TaTO4YHA IS YIOBJIETBOPDEHHS TpeOOBAaHUM KPEAMTOPOB, OHO MOXET OBITh
JIMKBUANPOBAHO TOJBKO B IOPSIKe, MpeqyCMOTPEHHOM CTaTbei 65
Hacrosmero Komekca.

ITomoxeHuss o JIMKBHOALMM IOPUOWYCCKMX JIML BCJIEACTBHE HECOCTOS-
TeNbHOCTH (6aHKPOTCTBA) HE pacrpOCTPAHSIOTCS Ha Ka3eHHbIE NMpPeanpUsATUS.

Cratpa 62. O0A3aHHOCTH JHLIA, NPHHABUIErO pellieHHe O JMKBUIAUMH
IOPHIHYECKOro JHua

1. Yuypeautemu (y4aCTHHKM) IODMOWYECKOrO JIMLIAa WIH OpraH, Mpu-
HSBLIKE pellleHHe O JIMKBHIAUWHK IOPHUIWYECKOro JIMLA, OOsg3aHbl He3aMeTU-
TEJBHO ITMCBbMEHHO COOOIIMTH 00 3TOM OpraHy, OCYILECTBISAIONIEMY ToOCy-
JApCTBEHHYKO PErMCTPallMI0 IOPHUIWYECKMX JHL, KOTOPBIIi BHOCUT B €OWUHBIHN
rOCyIapCTBEHHBI peecTp IOpMIMYECKMX JIMLI CBEAEHHS O TOM, YTO IOpM-
JMYecKoe JIMIIO HAaXOMUTCA B Mpollecce JTUKBUIALUM.

2. Yupenurenn (y4acTHMKM) HIOPHMAMYECKOro JMlIa WIM OpraH, IMpu-
HABIIHME pelIeHHEe O JUKBHUAAIMM IOPUAMYECKOro JIMLA, Ha3HAyaloT I10 corja-
COBAaHMIO C OpraHoOM, OCYUIECTRISIOIIMM TOCYJapCTBEHHYIO PervcTpaluio
IOpHAWYECKMX ML, JTMKBUOALUMOHHYI0O KOMHCCHIO (JIMKBMAATOpa) U yCTaHaB-
JIMBAIOT B COOTBETCTBHH C HacToALMM KooekcoM Mopsmok M CpOKHM JIMKBHMIA-
HHH.

3. C MOMeHTa Ha3HauyeHHA JTHKBUIALMOHHON KOMUCCHUHU K HEl mepexo-
AT T[OJIHOMOYHMSI [0 YNpAaBJIEHMIO [eJIaMH IOpUAMYecKoro juua. JInksuna-



LINOHHAS KOMHCCHA OT UIMEHH JIMKBUAMPYEMOrO IOPHMOMYECKOrO JHMLIA BBICTY-
MaeT B Cyqe.

Cratpst 63. IlopAnOK THKBHAAUKH IOPHAHYECKOTO JHLA

1. JIukBMOaUMOHHAsE KOMUCCHUSL MTOMELIAET B OpraHax Ie4aTH, B KOTO-
PbIX MYOIMKYIOTCS JaHHblE O TOCYJAapCTBEHHOM PpErMcTpalliid IOpHUAMYECKOro
avLa, IMyOMMKauuio O €ro JIMKBUAAUMU MU O IMOpsAOKE M CpOKEe 3asARICHUS
TpeGOBaHUI €ro KpeaIuTOpaMH. ITOT CPOK HEe MOXET OBbITh MEHee IBYX Me-
CALIEB C MOMEHTA ITYyOJIMKALIMK O JIMKBHIALIMH.

JIMxBUOaLMOHHAsE KOMHCCHS TIDUHHMAET MEPHI K BBIIBIEHHIO KPEIUTO-
POB U IMOJIy4YEHHNIO JeOMTOPCKOM 3a0JCKEHHOCTH, a TaKKe MMCbMEHHO YBEIOM-
JIgeT KPpEeOUTOPOB O JIMKBUIAUMH IOpHAMYECKOro JIMLIa.

2. [Toce OKOHYaHUA CpoKa [UIA MpeIbABICHHA TpeOOBaHMI Kpeau-
TOPaMM JTMKBHIALMOHHAs KOMHCCHSL COCTaBIAET IPOMEXYTOYHBIH JIMKBHIA-
IMOHHBIA OataHC, KOTOPHIA COAEPXUT CBEOCHHA O COCTAaBE HMMYyIECTBa
JMKBUAUPYEMOTO IOPHAMYECKOrO JULA, IEepeYHE TPEeabSIBICHHbIX KpeIUTO-
paMH TpeOOBaHMMH, a TaKKe O pe3yabTaTax HX PaCCMOTPEHHS.

ITpomexxyToyHBIi JIMKBUIOALIMOHHBIN 6anmaHc yTBepXIOaeTcs
ydpeauTessIMH (YYaCTHHKaAMHM) HIOpDUOWYECKOro JHLia WIM OpPraHOM, IPUHSB-
IIMMH pellleHNe O JIMKBUOAUMH IOPUANYECKOro ML, [0 COIVIaCOBAHMIO C Op-
raHOM, OCYLUECTRIAIOINMM IOCYAapCTBEHHYIO PErUCTPALIMIO IOPUINYECKMX JIMLIL.

3. Ecmm  uMelomMecss y JMKBHOMPYEMOro HOPUAMYECKOro JIMUA
(KpoMe yupeXICHMH) JeHEeXHbIe CPelCTBa HEIOCTATOYHBI I YAOBIECTBOPECHUS
TpeOOBaHUIT KPEANTOPOB, JHMKBHUOALMOHHA KOMHCCHA OCYILECTBRIIAET MpoJa-
XY UMYILLECTBA IOPHIMYECKOro JIMLA ¢ MyOJIMYHBIX TOProB B MOPSIAKE, YCTaHOB-
JICHHOM JUI1 UCITONTHEHUA CyNeOHBIX pellicHUH.

4. Belruiata OeHEXHBIX CYMM KpPEOIWTOpPaM JIMKBUIMPYEMOIO HOpH-
AWYECKOro JHLA MPOU3BOAMUTCA JTMKBHUIAUMOHHOW KOMHMCCHEH B  IOpSOKE
O4YEepeTHOCTH, YCTAHOBJICHHOM cTrarbei 64 Hactosiero Komexca, B cooTser-
CTBHM C MPOMEXYTOYHBIM JIMKBUIALUUOHHBIM 6alaHcOM, HayWHas CO AHA €ro
YTBEPXACHHS, 32 UCKAIOMEHHEM KPEOUTOPOB ISITOM oyepenu, BBHIIUIaThI KOTO-
PBIM TIPOM3BOASTCS IO MCTEYEHHUM Mecsilla CO [OHS YTBEPXKIECHUSI MpoMe-
XKYTOYHOro JMKBHIALMOHHOro OamaHca.

5. ITocne 3aBeplUeHUA pacyeTOB ¢ KpeAMTOpPaMH JTUKBHIAUMOHHAsA KO-
MMCCHSI COCTAB/ISIET JIMKBMIAUMOHHBIA OamaHC, KOTOpHIM  yTBEpXIaercs
yuypeauTeasiMi (yYaCTHMKAMHM) IOpPUOWYECKOro JMUa WIM OpPraHoM, IpPHHSIB-
IIMM pellleHHe O JUKBHAALUMH IOpHINYECKOro JIMIIa, [0 COIVIaCOBAaHUIO C Op-
raHOM,  OCYIIECTRISIOUIMM [OCYAAPCTBEHHYIO DETMCTPALMIO IOPUINYECKHX
JIALL
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6. [Ip HeNOCTAaTOYHOCTH Yy JHKBUAMPYEMOIO  Ka3eHHOro npea-
MPUATUS UMYLLUECTBA, a Y JIMKBUAUPYEMOTO YYPEXIEHMS - JIEHEXHBIX CPEICTB
IUTA yOORJIETBOPEHMS TPeOOBaHUII KPeAMTOPOB MOCIEAHUE BIipaBe OOpaTUTHCS
B Cyl C MCKOM 00 yIOBJIETBOPEHMH OCTaBIUCHCA 4YacTHh TpeOoBaHMH 3a cYeT
COGCTBEHHHMKA HMMYILECTBA 3TOTO MPEANPUITHS WIH YUpEXIECHU.

7. OcraBuieecs nocrie yIOBIETBOPEHHS! TPEOOBaHMIT KpEIUTOPOB UMY-
LIECTBO IOPUIMYECKOrOo JIMLIA [epelJaeTcs ero yypeauTeasaM (y4acTHHKaM),
KMEIOLIMM BELUHBIC MpaBa Ha 3TO UMYILUECTBO WIH 00S3aTeNbCTBEHHBIE TpaBa
B OTHOLUEHHWH 3TOr0 IOPHOWYECKOro JIMLA, €CJIM MHOE HE IIPeIYCMOTPEHO 3a-
KOHOM, UHBIMM IIpaBOBbIMH aKTaMHU WIM YYPEOUTEIbHBIMM OOKYMEHTAMH
IOpPUANYECKOro JULIA.

8. JInxBuaauys I0pUAINMYECKOro JIMLIA CYUTAeTCS 3aBEpIUEHHOM, a IopH-
IMYECKOE JIMLO - MPEKPaTHUBILIMM CYLIECTBOBAHME IOCIE BHECEHHUS 00 3TOM
3aNMCH B €AUHBIA rOCYAapCTBEHHBIN peecTp IOPUIHUECKIX JIULL.

Crartba 64. Yaoaersopenue Tpe0oBaHHi KpeIHTOPOB

1. [Tpu NMMKBUIOAUMH IOPUONYECKOTO JIHLA TPeOOBAaHMUA €ro KpeIUTOPOB
YOOBJIETBOPSIIOTCS B CIIEAYIOLLCH OYEPEOIHOCTH:

B MEPBYIO OYepedb YAOBRJIETBOPSAIOTCA TpeGOBaHMS TIpaxidaH, nepen
KOTOPBIMH  JIMKBHOUPYEMOE  IOPUIMYECKOE JIMLIO HECET OTBETCTBEHHOCTh
3a NMPpUYMHEHME Bpela XM3HHM WIM 3I0POBBIO, IyTEM KallUTIM3alNH COOT-
BETCTBYIOLIMX MOBPEMEHHBIX IUTaTEXEH;

BO BTOpYIO OoYepedb MPOMU3BOASNTCS pacyeThl IO BBIIUIATE BBIXOOHBIX
rmocoOuii U oruiaTe Tpyaa Cc JULAaMH, padoTalOIMMHU [0 TPYOOBOMY OOTOBOpY, B
TOM YHCJIE IO KOHTPAKTy, ¥ MO BBIIUIATE BO3HArpaXICHWUM MO aBTOPCKHM [I0O-
roBOpaMm;

B TPETBIO ouyepenb YIOOBIETBOPAIOTCA TpPeOOBaHMS KpPEOMTOPOB MO 00si-
3aTCJIbCTBaM, obecrie4yeHHBIM 3AJI0OTOM NMYLUECTBA JTHKBUINDPYEMOro HOpHU-
OMYECKOro JIMlIa;

B YETBEPTYIO oOuepenb IMOrallaeTcsl 3ad0JDKEHHOCTh MO 00sI3aTeIbHBIM
IUIaTexXaM B O10/DKET U BO BHEOOMKeTHbIE (POHIBI;

B MATYIO o4yepedb NMPOM3BOOATCS pacyeThl ¢ APYTMMH KPEOUTOPaMU B
COOTBETCTBUM C 3aKOHOM.

2. TpeGoBaHMs Kaxmoil odepead YIOBJIETBOPSIOTCS TMOCIE I1OJHOrO
YIOOBJIETBOPEHHS TPeOOBaHMH MpeIbLIyLLEH OYepeIH.

3. TIlpy HeOOCTaTOYHOCTM MMYLIECTBA JUKBUIOUPYEMOIO OPUOM-
YeCKOro JHlIa OHO paclpeneseTcsi MEXIY KpeOUTOpaMH COOTBETCTBYIOLUCH
odyepead TMpONOPLUMOHAIBHO CyMMaM TpeOOBaHMM, MOWIEXKALUUX YOOBIETBO-
PEHUIO, €CIM MHOE HE YCTAHOBJIIEHO 3aKOHOM.
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4. B ciyyae oTKa3a MMKBHIOALIMOHHON KOMMCCHM B YIOBJIETBOPEHHH
TpeGoBaHUI KpeauTopa JMOO YKJIOHEHHMA OT MX PacCMOTPEHHS KpeOUTOp
BIIpaBe [0 YTBEPXACHUA JMKBHAALMOHHOro 6ajlaHca IOpUAMYECKOro JMiia
o6paTUThCSt B CYI C NICKOM K JIMKBHAAITMOHHOM Komuiccuu. [lo pemieHmio cyna
TpeGOBaHMSI KpeIUTOpa MOTYT OBITH YOORJIETBOPEHBI 32 CYET OCTaBLIErocs
HMMYILECTBa JIMKBUANPYEMOI'O IOPHINYECKOTO JIMIIA.

S. TpeGoBaHua KpeguTopa, 3agBICHHEIE NOCTE MUCTEYEHHUSI CpOKa, Yc-
TaHOBJIEHHOro JIMKBHIALMOHHON KOMHCCHCH IS MX TNpEIbSBICHUAA, YIOBIET-
BOPSIOTCSI M3 UMYILECTBA JIMKBHOMPYEMOro IOPHIMYECKOro JIMIIa, OCTABIIEroCs
TI0CJIe YOORJIETBOPEHHUS TPeOOBaHUI KPEIUTOPOB, 3asBJICHHBIX B CPOK.

6. TpeGoBaHMA KpeOUTOpPOB, HE YAOBICTBOPEHHBIC U3-3a HEIO-
CTATOYHOCTH MMYILECTBA JIMKBUOMPYEMOrO IOPHAMYECKOro JIMIIA, CYMTAIOTCS
noraiieHHBIMA. [lorallleHHBIMM CYMTAIOTCA TaKkKe TpPeOOBaHMA KpPEIUTOPOB,
HE TMpHU3HaHHBbIC JIMKBUIOAIIMOHHON KOMMCCHEH, €CIM KpeouTop He oOpa-
IIAJICA C UICKOM B Cyl, a TaKke TpeOOBaHMA, B YIOBJIETBOPEHHMH KOTOPBIX
pellIeHNEM Cya KPeOUTOPY OTKa3aHo.

Cratpa 65. HecocroareimhocTs (0aHKPOTCTBO) I0PHIHYECKOro JHIA

1. IOpumuyeckoe muuo, SABIAIOUICECT KOMMEDPYECKOM OpraHM3aluei,
32 MCKIIOYECHMEM Ka3eHHOTrO MpEIIpUSTHA, a TAKKe IOPUAMYECKOE JIMLIO, JCH-
cTBywollce B dopMe NOTpeOHUTENBCKOro Koomneparusa Jmbo 61arorBopureib-
HOro WM uHoro ¢oHma, II0 pEIICHHIO CyJa MOXET OBITh MPH3HAHO HECOC-
TOSATEJIbHBIM (0aHKPOTOM), €CIM OHO HE B COCTOSIHUM YIOOBJIETBODHTH Tpe6o-
BaHMsl KPEOUTOPOB. ,

IIpu3HaHMe IOPHMONYECKOro MIIa OGaHKPOTOM CYAOM BIIEYET €ro JIMK-
BHALIMIO.

2. IOpuanyeckoe mmio, SARIAIONIEECS KOMMEPYECKOil opraHu3aluei, a
TaKKe IOpHAWYECKOe JIMLIO, AcHCcTRyIolee B ¢dopMe MOTPEOHTEIBCKOrO KOoIle-
patmBa JMOO GJIArOTBOPUTEIIBHOrO WJIM MHOrO POHOA, MOXET COBMECTHO C
KPEOUTOPAMM IIPMHATL pelIcHHe 00 OOBABICHMHM O CBoeM OaHKpOTCTBE M O
O06pOBOIbHON TMKBUIALIAM.

3. OcHOBaHMS TNPHU3HAHUSA CYIOM IOPHIMYECKOro JoMiia 6aHKpOTOM JIH-
00 OOBABMEHHS MM O CBOeM OaHKpDOTCTBE, a TakKKe IOPSOOK JIMKBHIOALIMHU
TaKoro IOpHIWYECKOro JIMIIA YCTAHABRIMBAIOTCS 3aKOHOM O HECOCTOSTEIBHOCTH
(6ankpotcTBe). TpeGoBaHMA KpEOWTOPOB YAOBIETBOPSIOTCA B OYEPETHOCTH,
MpeXyCMOTPEHHOM MyHKTOM 1 crathu 64 Hacrosero Koaexca.
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§ 2. XoaaicTBeHHble TOBapHIIECTBA H o0uiecTBa
1. Obuine noJ0XKeHHA

Cratbst 66. OCHOBHbIE N0JIOKEHHA 0 XO3SHCTBEHHBIX TOBAPHILECTBAX H
odmecrTBax

1. XO34iCTBEHHBIMH TOBAapHIIECTBAMM M OOLIECTBAMH [PHU3HAIOTCS
KOMMEPYECKNE OpraHHU3alliM C pa3lesIeHHbIM Ha J0NMM (BKJIaObl) YYpeauTeneH
(Y4acTHHKOB) YyCTaBHBIM (CK/IaZO4YHbIM) KanuTasioM. MMylecTBo, co3maHHoOe
3a CYET BKJIANOB yypeauTenei (Y4aCTHHUKOB), a TaKKe MPOU3BEAEHHOE W MpH-
00peTeHHOE XO3MCTBEHHBIM TOBApHMILECTBOM HJIM OOILIECTBOM B IIPOLIECCE €ro
IESTEIBHOCTH, MPUHALICXUT €My Ha MpaBe COOCTBEHHOCTH.

B cmyyasax, mnpemycMoTrpeHHbIX HacrosiiumM — KogekcoMm, — xo3sii-
CTBEHHOE OOILIECTBO MOXET OBITH CO3JaHO OAHUM JIMLIOM, KOTOpPO€ CTAaHOBUT-
Csl €r0 ¢AMHCTBEHHBIM YYaCTHHUKOM.

2. Xo3sficTBeHHbIE TOBapHILUECTBA MOTYT co3laBaThes B ¢opMe Io-
HOrO TOBAapHIIECTBAa M TOBApMIIECTBA Ha Bepe (KOMMAHIMTHOIO TOBapHIle-
CTBa).

3. XoasiicTBeHHbIE 061IeCTBA MOTYT cO31aBaThcsl B GOpMe aKIIMOHEp-
Horo oOilecTBa, o6IlIEeCTBA ¢ OrpaHNYCHHOH WIM C JONOJHUTEJIbHON OTBET-
CTBEHHOCTBIO.

4. YyaCcTHHKaMU [IOJIHBIX TOBApHILECTB M IOJHBIMM TOBapHIUaMH B
TOBapHUIIECTBAX Ha Bepe MOryT ObITb WHAOMBUIOYAUIbHBIE MPEANPUHUMATEIN U
(W) KOMMeEpYecKHe OpraHU3aluH.

Y4acTHUKAMHU XO3SHCTBEHHBIX OOLLUECTB M BKJIATYMKAMHU B TOBapHILIE-
CTBaX Ha Bepe MOTYT ObITh rpaxaaHe U OpUOMYECKHE JIHLIA.

TocymapcTBeHHBIE OpraHel M OpraHbl MECTHOIO CAMOYTIPABIIEHUST HeE
BIIpaBe BLICTYTATh YYACTHMKAMH XO3AMCTBEHHBIX OOLIECTB M BKJIAMYMKaMM B
TOBapMILECTBaX Ha BEPE, eC/I UHOE HEe YCTAHORIEHO 3aKOHOM.

DduHaHCHpYeEMbIE COOCTBEHHUKAMM YYpEXIEHHSI MOTYT ObITh Y4aCTHH-
KaMH XO3SICTBEHHBIX OOILECTB M BKJIAQYMKaMM B TOBapHILIECTBaX ¢ pa3pelle-
HMA COOCTBEHHMKA, €CJIM HHOE HE YCTAHOBIEHO 3aKOHOM.

3aKOHOM MOXET ObITh 3aNpelIeHO WIM OrpaHM4YeHO YYacThe OTIENb-
HBIX KaTeropMil rpaxiIaH B XO3SMCTBEHHBIX TOBapMIIECTBAX U OOLUeCTBax, 3a
HCKITIOUEHHEM OTKPBITHIX aKLIMOHEPHBIX OOLUECTB.

5. Xo3sficTBeHHble TOBapHilecTBa M oOLLiecTBAa MOIYT OBITH yypeauTe-
JIIMHM (YYJaCTHMKAMM) APYTMX XO3SHMCTBEHHBIX TOBApHILUECTB M OOIIECTB, 3a
HCKITIOYEHHEM CITy4YaeB, IPeTyCMOTPEHHBIX HacTosiuuM KogekcoM U IpyruMu
3aKOHaMH.
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6. BxylamoM B HMYIIECTBO XO3SICTBEHHOrO TOBapMILECTBA HIM 06-
IIlECTBA MOTYT OBITh N€HBIM, LEHHBIE OyMaru, ApyTHe BeLM WIM HMYIle-
CTBEHHbIE TNpaBa MO0 HHbIE IpaBa, UMEIOLIME TEHEXKHYIO OLIEHKY.

JleHeXxHas1 olleHKa BKJIaJa yYyaCTHMKa XO3AMCTBEHHOro obliecTBa Mpo-
H3BOOMUTCA 10 COTJIALLEHUIO MEXIY YYpeAUTesIMU (YyYaCTHHKaMH) oOILUecTBa M
B CIy4yasX, IPEAyCMOTPEHHBIX 3aKOHOM, NMOMICKAT HE3aBUCHMMOM 3KCIIEPTHOM
MIpOBEpKe.

7. Xo3sMCTBEHHBIE TOBapHILIECTBA, a TaKCKe OOILECTBa C OrpaHUYeHHOM
U [ONOJIHUTEJIbHOM OTBETCTBEHHOCTBIO HE BIIpaBe BBIITYCKATh aKLIMH.

Crarbs 67. Ilpasa u 0043aHHOCTH Y9aCTHHKOB X03AHCTBEHHOIO
TOBAPHINECTBA KM 00mecTBa

1. YyacTHHKH XO034HCTBEHHOr0 TOBAapHILECTBa HWIH 0OlllecTBa BIIpa-
BE:

y4acTBOBaTh B YIIpaBRICHMH [€JaMH TOBapHLIeCTBa WIM oOlllecTBa, 3a
HCKIIIOUCHHEM CIIy4yaeB, MpeoyCMOTPEHHBIX MyHKTOM 2 cTaTbM 84 HacTosiliero
Konekca 1 3aKkoOHOM 00 aKLIMOHEPHBIX 06lLEeCTBaX;

MOoMy4aTh UHpOpMaLMI0 O [EATENIBHOCTH TOBApHUILECTBa WiIN obLie-
CTBa M 3HAKOMMTBCS C ero OyXraJrepCKMMU KHMTaMHU M UHOH HOKYMEHTaUMeH
B YCTAHOBJICHHOM YYpPEIUTEITbHBIMH JOKYMEHTAMHM IOPSIIKE;

NMPUHUMATh YYacTHE B paclpelc/IeHUH NMpHOBUIM;

MOJTy4YaTh B CIyyae JIMKBHAALMM TOBapUILECTBA WIM OOLIECTBA YacThb
AMYIUECTBA, OCTaBLIErocs IOCJE pacyeTOB C KpEeIUTOpaMH, WIH €ro cro-
HUMOCTb.

YYyacTHHKH XO3SIMCTBEHHOro TOBapMIlleCTBA WIM  OOlLIeCTBa MOIYT
MMETh M OpYTHeE NpaBa, MPeXyCMOTPeHHbIe HacTosUMM KomekcoM, 3aKkoHaMH o
XO3SIMCTBEHHBIX OOIIECTBAX, YYPEOUTEILHBIMU HOKYMEHTAaMHM TOBAapHILECTBa
WM obllecTBa.

2. YYacTHMKH XO3SIMCTBEHHOIO TOBApMILIECTBA WIM obulecTBa 0653a-
HBI;

BHOCHTBH BKJIaIbl B MOpPsIOKE, pa3sMepax, crocob6aMu U B CPOKH, KOTO-
pbIC NPEeXyCMOTPEHBl YYpEOUTEIbHBIMU HOKYMEHTAMH,

He pasrIaliaTh KOHQHACHUHATbHYI0O MHQOPMALIMIO O AeATEIbHOCTH
TOBAapHLLECTBA WIN 00liecTBa.

YYacTHUKHM XO3ICTBEHHOro TOBAapHILleCTBA WIM 0O0LlleCTBAa MOTYT He-
CTH M Jpyrue oO0sS3aHHOCTH, NMPEIYCMOTPEHHbIE €ro y4YypeaUTEJIbHBIMU HOKY-
MEHTaMU.
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Cratbs 68. IIpeobpa3oBanne X035 iCTBEHHBIX TOBAPHIIECTB U 00UIECTB

1. Xo39iCTBEHHbIE TOBapHLUECTBAa M OOILIECTBA OQHOIO BHAA MOTYT
MpeoOPa3oBLIBATECA B XO3SMCTBEHHbBIC TOBapUIIIECTBA H OOLIECTBA APVIOro BH-
Ja WIM B NPOU3BOACTBEHHBIC KOOMNEPATHUBBI MO pEUIEHHIO oOlIero cobpaHUs
YYacCTHHUKOB B MOpSIKE, YCTAHORIEHHOM HactosaumM KoaekcoMm.

2. [Ipn npeoOpa3oBaHMM TOBapHILECTBA B OOLUECTBO KAKABIA MMOJ-
HBIM TOBapHill, CTAaBIIMK Y4aCTHMKOM (aKLIMOHEpPOM) oOOIUecTBa, B TEYEHHE
IBYX JIET HECET CyOCUOUAPHYI0O OTBETCTBEHHOCTh BCEM CBOMM HMYIIECTBOM I10
00s3aTe/IbCTBaM, IepelieqIIUM K OOLIECTBY OT ToBapHilecTBa. OTYyXIeHHE
OBIBLIMM TOBapHLIEM IPHHAMLICKABIINX eMy Oojiel (aKuui) He oCBOOOXKIaeT
€ro OT TaKOoil OTBETCTBCHHOCTH. IIpaBuna, M3NOXeHHbIE B HACTOSALIEM ITYHKTE,
COOTBETCTBEHHO IIPUMEHSIOTCS MpH Ipeo6pa3oBaHUM TOBApHILECTBA B IPOMU3-
BOJCTBEHHBII KOOIEPaTHUB.

2. Ilo/moe TOBapHmECTBO

Cratps 69. OcHOBHbIE NOJOXKEHHS O NOJIHOM TOBapHINECTBE

1. TlonHeiM TmIpU3HaeTcsT TOBapHMIIECTBO, YYaCTHHKM KOTOpOTro
(TIoJIHBIE TOBApHIUM) B COOTBETCTBHU C 3aKJIIOYEHHBIM MEXIY HUMHU AOTOBO-
POM 3aHHMaIOTCS MPEATIPUHUMATEIBCKON NESTEJIBHOCThIO OT HMMEHH TOBapH-
LIeCTBa M HECYT OTBETCTBEHHOCTb IO €ro ofs3aTeNbCcTBaM IpHHALUIEXKALIUM
UM UMYLLECTBOM.

2. JInxo MoXeT ObITh Y4ACTHHKOM TOJIBKO ONHOrO MOJIHOrO TOBapHIlIe-
CTBa.

3. OupMeHHOEe HaMMEHOBAHME ITOJTHOrO TOBapMIECTBa JOJDKHO COXEp-
XaThb JTMOO MMeHa (HaHMMCHOBAaHMS) BCEX €ro yYaCTHHMKOB H CJIOBa "'MOJIHOE
ToBapuilecTBo”, au60 HMA (HAMMECHOBAaHME) ONHOrO WIM HECKOJIbKHMX
YY4aCTHHKOB ¢ J00aB/IeCHHMEM CJIOB "M KOMITAHMA" M CJIOBa "MOJTHOE TOBapHILeE-

"

CTBO .

Cratpa 70. Yapeaure ibHblii J0roBOp MOJHOI0 TOBAPHINECTBA

1. TlomHoe TOBapMILECTBO CO3JaeTcsi M AEWCTBYET HAa OCHOBAHHUH
yYpPEOIUTEIBHOTO AOTOBOpa. YYpeaWUTeIbHBIA AOroBOp MONIIUCBLIBAECTCS BCEMU
€ro y4aCTHHUKaMHU.

2. YuypemuTenbHBI JOroBOp IOJIHOIO TOBapHIlecTBa HOLKEH comep-
*aThb MOMHUMO CBEJEHMI, YKa3aHHBIX B IYHKTe 2 cTaThM 52 Hacrosuero Ko-
JeKca, YCJIOBHUS O pa3Mepe M COCTaBe CKJIAJOYHOro KaluTajla TOBapHILECTBa;
O pa3Mepe M ITOpSIIKE M3MEHEHMs JOJIEH KaXIoro U3 y4acTHHMKOB B CKJa-
JIOYHOM KallMTale; O pa3Mepe, COCTaBe, CPOKAX M TMOpPSNKE BHECEHHUS HMH
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BKJIaOB; 06 OTBETCTBEHHOCTH YYaCTHHUKOB 3a HapyllleHHe 0GSA3aHHOCTEH Mo
BHECEHHUIO BKJIAIOB.

Cratpa 71. YnpasieHnne B N0IHOM TOBapHNIECTBE

1. YrpasneHue AeATEBHOCTBIO MOJTHOTO TOBApHILECTBA OCYILUECTR/IAET-
cs Mo O6LIEMY COINIacHIO BCEX YYACTHHUKOB. YYpEOUTENbHBIM JOrOBOPOM TO-
BapHIleCTBa MOTYT ObITh NMPEAYCMOTPEHBI CJIyYaH, KOrga pellieHHe NpHHHMa-
eTcs GOJIBLIMHCTBOM TOJIOCOB YY4aCTHMKOB.

2. Kaxabif yyacTHHK ITOJIHOTO TOBapHIIECTBa MMeeT OAMH roJocC, eciu
y4peOUTEIbHBIM JOTrOBOPOM HE NPENYCMOTPEH HHOM IMOPANOK OIpeaesIeHUs
KOJIMYECTBA IoJIOCOB €ro YY4aCTHHKOB.

3. Kaxnaelii y4yacTHMK TOBapHMILECTBA HE3aBUCMMO OT TOro, YIoj-
HOMOYEH JIM OH BeCTH JeJla TOBapMILEeCTBa, BIIpaBeé 3HAKOMMTBHCS CO BCeEi
JOKYMEHTalMei Mo BeacHHIO nen. Orka3 oT 3T0ro npaBa WIM €ro orpa-
HUYEHME, B TOM YHCJIE€ [0 COMIAIUEHUI0 YYAaCTHHKOB TOBapMILECTBA,
HHYTOXHBI.

Cratpa 72. Beaenue aeJ noJHOr0 TOBapHINECTBA

1. Kaxaslii yyacTHHK IMOJHOrO TOBapHMILlECTBA BIIpaBe JAeHCTBOBaTh OT
MMEHM TOBapMILECTBAa, €CIH YYPEOWUTEIBbHBIM [IOrOBOPOM HE YCTAaHOBJIEHO,
YTO BCE €r0 YYaCTHHKHM BeOyT Aeja COBMECTHO, TUOO BEOEHHME HEN MOPYYEHO
OTACJIbHBIM YYaCTHHKAM.

IIpu coBMecTHOM BelIeHHHM €1 TOBapMLIECTBA €ro Yy4YyaCTHMKaMH Ui
COBEpPLICHMA KAXIOHW cOenKd Tpebyercsl corjiacke BceX yYaCTHHKOB TOBapHIlE-
CTBa.

Ecnu BemeHmne nen ToBapMilECTBa MOPYYAeTCs €ro y4aCTHMKaMM OJHO-
MY WIH HEKOTOPBIM M3 HHUX, OCTAIbHbIC YYACTHHKM IS COBEPLUCHUS CHEJIOK
OT MMEHHU TOBAapHIIECTBA MHOJCKHBI MMETh [JOBEPEHHOCTh OT YYacTHHKa
(y4acTHMKOB), Ha KOTOPOIrO BOJIOXCHO BEICHME €/ TOBAapHILECTBA.

B OTHOLIEHMSAX C TPETbUMM JMLIAMHM TOBApHIUECTBO HE BIIPaBE CChI-
JIaThCA Ha TIOJIOXKEHHMS YYpPEeOUTEJIbHOTO OJOroBopa, OrpaHWYMBAIOILME [MOTHO-
MOYMS YYACTHHMKOB TOBapHILECTBA, 32 HCKIIOYEHHEM CJIy4yaeB, Koraa TOBa-
PHUILECTBO HOKAXET, YTO TPEThE JIMIIO B MOMEHT COBEPLUCHHA COECIKHM 3HAIO
WIH 3aBEIOMO JOJDKHO OBUIO 3HaTh 00 OTCYTCTBMM Y YYacTHHUKA TOBapHILECTBa
npaBa JEHCTBOBaTb OT HMMEHHM TOBApHILECTBA.

2. ITomHoMouMsa Ha BedeHMe A€/ TOBApMILECTBa, IPedOCTaBIIEHHBIE
OODHOMY WWIH HECKOJNBKHM Y4YacTHMKaM, MOIYT ObITh NMpEeKpalleHBbl CyOOM IO
TpeOOBaHMIO ONHOTO WIM HECKOJBKMX [IPYTMX Y4YacTHHUKOB TOBapHIlleCTBa
MPY HAUIMYHHU K TOMY CEpBE3HBIX OCHOBAHHIA, B YaCTHOCTU BCJICACTBHE Tpy-
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6oro HapylleHUS YNOJIHOMOYEHHBIM JHLOM (IMLIAMH) CBOMX O6GsS3aHHOCTEMH
WIM oOHapyXMBLUEHCS HECITOCOOHOCTH €ro K pasyMHOMY BedeHMIO geia. Ha
OCHOBAaHUM CyAeOHOIo peELIEHUs B Y4YpPeOUTEIbHBIH HOroBOp TOBAapHILECTBA
BHOCSITCSI HEOOXOOUMBIE H3MEHCHHUSI.

Crarpst 73. O0A32aHHOCTH YYaACTHHKA MOJHOr0 TOBAPHINECTBA

1. YYacTHHK MOJHOro TOBapHllIecTBA OOS3aH y4acTBOBaThb B €ro mes-
TEJIbHOCTH B COOTBETCTBHHU C YCJIIOBMSIMH YYpEeIUTEIBHOro AJOroBOpa.

2. YyaCTHHK MOJIHOTO TOBApHIlEeCTBa 00S3aH BHECTH HE MEHee IoJIo-
BUHBI CBOEro BKJIaJla B CKJIQDOYHBIA KAaIWTal TOBApHUILECTBA K MOMEHTY €ro
peructpaiiui. OcTtanpHasA 4YacTh OOJDKHA ObITh BHECEHA YYaCTHHKOM B CPOKH,
YCTaHOBJIEHHBIC YYPEOUTEIbHBIM A0roBopoM. [IpH HeBHIMOMHEHWHM YyKa3aHHOH
00s13aHHOCTH YYaCTHMK 00si3aH YIUIaTUThb TOBAapMLIECTBY HECATb TIIPOLIEHTOB
roIOBBIX C HEBHECEHHOW 4YacTH BKJIaZa M BO3MECTUTh ITpMYMHEHHBIEC YOBIT-
KH, €CJIM MHbIE MTOCIEACTBUS HE YCTRHOBJIEHBI YYpeIUTEIbHBIM 10rOBOPOM.

3. YYacTHHK IOJTHOroO TOBAapMILECTBA HE BpaBe 0e3 corjiacus ocTalb-
HBIX YYaCTHHUKOB COBepLIaTh OT CBOEro HMEHM B CBOMX MHTepecax WIM B HMH-
Tepecax TPETbMX JIML CHCJIKH, ONHOPOAHBIE C TEMM, KOTOphIE COCTABJISIOT
MpeOMET JESATEIbHOCTH TOBapHILIECTBa.

IIpu HapylieHHH 3TOro MpaBWIa TOBAPUILECTBO BIIpaBe ITO0 CBOEMY BbI-
6opy norpebGoBaTh OT TAKOrO yYaCTHMKa BO3MELUCHMS HNPUYMHECHHBIX TOBa-
PHUILECTBY YOBITKOB JMOO Iepenayd TOBApHILUECTBY Bce NMPHOOPETEHHOW IO
TaKNM CIEJIKaM BBITOMIBI.

Crarpsa 74. Pacnpeaeniense npuObLIH H YOBITKOB NOJHOIO TOBAPHIIECTBA

1. [IpuOpute ¥ YOBITKM ITOJTHOrO TOBAapMIUECTBAa  paclipenesfoTcs
MEXIY €ro Yy4YaCTHHMKaMHM IPOMOPLUHOHAIIBHO HX OONMAM B CKJIaZOYHOM Kamnu-
Tajle, €CIM MHOE HEe IMPEeIyCMOTPEHO YYPEOWTENIbHBIM OOrOoBOPOM WIM HMHBIM
COrJlalicHUEeM YYacTHHKOB. He momryckaercsi cornamieHue o6 yCTpaHEHHH KO-
ro-nu6o U3 y4YaCTHMKOB TOBApMILIECTBa OT Yy4YacCTHS B NMPUOBUIH WIU B YOBIT-
Kax.

2. Ecny BcnencTBre NMOHECEHHBIX TOBAapUILIECTBOM YOBITKOB CTOMMOCTH
€ro YMCTHIX aKTHBOB CTAaHET MEHBIIIE pa3Mepa €ro CKJIago4yHoro Kaluraaa, I1o-
JTydeHHass TOBAapHIECTBOM MPUOBUIb HE paclipefesisieTcsl MeXIy yYacTHUKaMH
0 TeX MOp, ITOKA CTOMMOCTb YHMCTBIX AKTMBOB HE IPEBBICUT pa3Mep CKJa-
JIOYHOro Kamyrana.
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Cratpsi 75. OTBeTCTBEHHOCTb YIACTHHKOB [MOJHOr0 TOBAPHIIECTBA NO
ero 00s3areabCTBaAM

1. Y4acTHUKM HOJHOro TOBapHILECTBA COJMIAPHO HeCyT cyGcuauap-
HYI0O OTBETCTBEHHOCTh CBOMM HMMYILIECTBOM MO 00A3aTe/IbCTBaM TOBApHILIE-
CTBa.

2. YYaCTHHUK ITOJIHOrO TOBAapHILECTBA, He SBISIOLUUICH €ro ydypeaure-
JIeM, OTBe4YaeT HapaBHE C IPYTMMHM YYacTHHKAMH 110 00s3aTeIbCTBaM, BO3-
HUKIIMM OO0 €ro BCTYIUIEHHMS B TOBapHILECTBO.

YyacTHMK, BBIOBIBIIMII M3 TOBapHIlECTBa, OTBeYaeT MO 0O0SA3aTeNb-
CTBaM TOBapHILECTBA, BO3HMKIIMM IO MOMEHTA €ro BbIOBITHS, HapaBHE C OC-
TaBLIMMHUCS YYACTHHMKAMM B T€YEHHE IBYX JIET CO OHS YTBEPXICHMSA OTYETA O
IeSTTeIbHOCTH TOBAapUIUECTBA 3a 'O, B KOTOPOM OH BBIOBUT M3 TOBAapHILECTBA.

3. CornalieH¥e y4aCTHHMKOB TOBAapHIlIeCTBa 00 orpaHMYEeHMH WIH YCT-
PaHCHMH OTBETCTBEHHOCTH, NpEOYCMOTPEHHOM B  HAcCTOSILIEH CTaThbe,
HUYTOXHO.

Cratpa 76. N3mMeHeHHe COCTABA YYaCTHHKOB MOJHOIO TOBAPHUIECTBA

1. B cayyasx BeIXoma WIM CMEPTH KOro-mubo M3 y4YacTHMKOB ITOJIHO-
r0 TOBapHIlECTBA, IMPU3HAHMA OJHOTO M3 HMX 0€3BECTHO OTCYTCTBYIOLLMM,
HENEeeCOCOOHBIM, WIM OrpaHHYEHHO NeeCIOCOOHBIM, MO0 HECOCTOATEIbHBIM
(6aHKpPOTOM), OTKPHITUSI B OTHOLIEHHMH OQHOTO M3 YYaCTHMKOB pEeOpraHu3a-
UMOHHBIX NMPOLEAYP MO pEelICHHUIO Cyla, JIUKBHOAUMHM yYacTBYIOLIETO B TOBa-
pUILECTBE IOPUAWYECKOro aHUla MO0 oOpallleHHsA KpEeAUTOPOM OOHOIO U3
YYaCTHMKOB B3BICKAHMS Ha YacTh MMYILECTBA, COOTBETCTBYIOLIYIO €ro J0ji€ B
CKJIAIOYHOM KaIlUTaJe, TOBapHILUCCTBO MOXET MPONO/CKHUTh CBOIO JEATE/b-
HOCTb, €CJIM 3TO NPEXYCMOTPEHO YYpPEOUTEJIbHBIM AOTrOBOpPOM TOBapHIICCTBa
WIN COIVIallIeHUEM OCTAIOLIMXCH YYaCTHHKOB.

2. YYyacTHMKM [IOJIHOTO TOBapHilecTBa BIIpaBe TpeOoBaTb B CyHeO-
HOM MOpSAOKE HMCKIIOYEHMA  KOro-aubo U3 yYaCTHUKOB U3 TOBapHILECTBaA IO
€OUHOITIACHOMY PELICHHIO OCTAIOLIMXCS YYACTHMKOB U IIPU HAIWYHUU K TOMY
Cepbe3HbIX OCHOBAaHMM, B YaCTHOCTH BCJIEACTBHE IpyOOro HapylleHMs 3THM
YYaCTHHKOM CBOMX 00SI3aHHOCTEH WIM OOHapyXWBLUEHCS] HECIIOCOOHOCTH €ro
K Pa3yMHOMY BEICHHIO Oel.

Crarpst 77. Buixoa y4acTHHKA H3 MOJHOrO TOBAPHIIECTBA

1. YyacTHMK MOJHOrO TOBApMILECTBA BIIpaBe BBIATH M3 Hero, 3asiBUB
06 OTKa3e OT y4yacTHf B TOBapHMUIECTBE.
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Otka3 or yyacTHs B MOJIHOM TOBapHILECTBE, YYpeXKIeHHOM 6e3 yKa3a-
HMS CpOKa, NOJDKEH OBbITb 3asiBJICH YYaCTHMKOM HE MEHee YEM 3a LIeCTb Mecs-
ueB oo GakTyecKoro BbIXoZa M3 ToBapMiulecTBa. [JJOCpPOYHBINH OTKa3 oOT
y4acTUsl B ITOJTHOM TOBapHUILUECTBE, YYPEXICHHOM Ha OMNpeAeeHHBI CPOK, IO0-
ITyCKAeTCs JTUALUD 10 YBAXUTEILHOM IPUYHMHE.

2. CornalieHHe MeXIy y4yacTHMKaMH TOBapHilecTBa 06 OTKa3e OT fpa-
Ba BBIMTH M3 TOBapHILIECTBA HUYTOXHO.

Cratpsa 78. IlocneacTsus BLIOBITHA YY4ACTHHKA M3 NOJHOTO
TOBAPHIIECTBA

1. YyacTHuKY, BLIOBIBLIEMY M3 TMIOJTHOrO TOBapHILECTBA,  BbIIUIA-
YHUBaeTCs CTOMMOCTb YacTM HMMYILLUECTBA TOBAapUILECTBA, COOTBETCTBYIOLIEH
JIOJIe 9TOrO YYacTHMKAa B CKJIadOYHOM KaluTajle, ecJM HHOE He IpeaycMOT-
PEHO y4YpeIHUTeIbHBIM I0roBopoM. [lo cormaieHMio BhIGBIBAIOLIETO yYaCTHHKA
C OCTaIOLIMMHUCA YYACTHHKAMM BBIIUIATa CTOMMOCTH MMYILUECTBA MOXET OBITh
3aMeHeHa BbiAayeHd MMYILUECTBa B HaType.

[TpyuuuTalomasicss BbIOBIBAIOLLIEMY YYAaCTHHKY YacTh MMYyIIECTBa TOBa-
PHILECTBA WIHM €€ CTOMMOCTb OmpelaessieTcsi Mo HalaHCy, COCTaRIsIEMOMY, 3a
HCKIIIOYEHHUEM CITyyast, NpeIycMOoTpeHHoro B cTathe 80 Hacrosiniero Komekca,
Ha MOMEHT €ro BbIOBITHSA.

2. B cimyyae cMepTM y4yacTHHKa MOJIHOTO TOBAapHIIECTBA €ro Haciel-
HMK MOXET BCTYTIUTb B ITOJITHOE TOBAapMILECTBO JIMILb C COrjaacusli APYrux
YYaCTHHKOB.

IOpuamyeckoe L0, SIBISIOLLIEECH NPABONPEEMHUKOM Y4YacTBOBaBILIE-
ro B TOJITHOM TOBApHILECTBE PCOPraHU30BAHHOrO IOPUINYECKOro JIH1Ia, BIIpaBe
BCTYIIUTh B TOBApPHILECTBO C COIVIaCHUA APYTUX €ro Y4YacTHMKOB, €CJIM HHOE
HE MPEeIyCMOTPEHO YYpPEOUTEIbHBIM JOrOBOPOM TOBAapMLIECTBA.

PacueTnl ¢ HacleOIHUKOM (MpaBOMpPeeMHUKOM), HE BCTYNUBLIMM B TO-
BapHIIECTBO, MPOU3BOIATCA B COOTBETCTBHUM C ITYHKTOM | HAacCTOsILUEN CTaTbH.
HacnemHuk (npaBonpeeMHHMK) YYaCTHMKA ITOJTHOTO TOBapHLIECTBa HECET OT-
BETCTBEHHOCTb I10 00s3aTebcTBAaM TOBApULUIECTBA Meped TPETbHUMM JIMLIAMHU,
[0 KOTOPHIM B COOTBETCTBMH C ITYHKTOM 2 ctaThbd 75 Hacrosiiuero Koagekca or-
Beyas1 Obl BBIOBIBIINI YYaCTHHMK, B Tpeaciax Iepelleauiero K HeMy MMYLIECTBa
BbIOBIBLIETO YYaCTHHKA TOBAapHULIECTBa.

3. Ecim omuH M3 y4aCTHHUKOB BbIOBUT M3 TOBapHUILLUECTBA, [JOJM OCTaB-
LIMXCS YYACTHUKOB B CKJIAIOYHOM KaIlUTal€ TOBAapHUILIECTBA COOTBETCTBEHHO
YBEJIMYHUBAIOTCS, €CJM HHOE HE IPEIYCMOTPEHO YUYpeOUTENIbHBIM I0FOBOPOM
WM UHBIM COIJIallleHUEM YYaCTHHKOB.



Crartbs 79. Ilepenaya A0M YYACTHMKA B CKJIAZOYHOM KamuTaie
NOJXHOr0 TOBAPHIECTBA

Y4acTHHK IMOJHOIO TOBapHMLIECTBAa BIIpaBe C COIVIACHS OCTAJIBHBIX €ro
YYaCTHHMKOB [€pelaTh CBOIO OO B CKJIANOYHOM KarlMTajle WIM €€ 4acTh ApYy-
roMy y4aCTHHKY TOBapULUECTBa JIM6O TPETheMY JIMIIY.

[Ipn nepemaye HomM (YacTH JOJIM) MHOMY JIMILY K HEMY IE€PEXOOSAT
MTOJTHOCTBIO WIM B COOTBETCTBYIOIUEH YacTH [paBa, IIpHHAaUIeXaBlIHe
y4aCTHHMKY, MepelaBlieMy om0 (4actb gonmm). JIMLo, KOTopoMmy MnepeaaHa
gonst (4acTb [OJMM), HECET OTBETCTBEHHOCTh MO 06A3aTe/IbCTBAM TOBApHILIE-
CTBa B NOpPSAKE, YCTAHOBJICHHOM ab3alieM NepBbIM ITYHKTa 2 cTaTbH 75 Hacro-
suero Konexca.

[Tepemaya Bceit OOMM MHOMY JIMIY YY4aCTHHKOM TOBapHIECTBA Mpe-
KpalllaeT €ro y4yacTHe B TOBAapHULIECTBE U BJIEYET MOCTIEACTBHSA, MPEAyCMOT-
peHHBbIE ITYHKTOM 2 ctaThM 75 Hacrosiiero Konmekca.

Crates 80. OCpameHue B3bICKaHHA HA J0JI0 YYACTHHKA B CKIAJ0YHOM
KanuTajie NoJIHOr0 TOBAPHUIIECTBA

O6pallieHe B3BICKAHUA Ha JOJII0 YYACTHMKA B CKIAOYHOM KalMTaIe
IIOJTHOrO TOBAapMUIeCTBA IO COOCTBEHHBIM OJraM Y4YacTHMKA IOITyCKaeTcs
JIMIIB TIPH HEXOCTAaTKE WHOrO €ro MMYINECTBa UI1 MOKpHITHA Honros. Kpeau-
TOPBI TAKOrO YYaCTHHMKA BIIpaBe MOTpeGOBaTh OT MOJHOrO TOBApHILECTBA BbiAE-
Jla YacTM MMYILIECTBA TOBapMILECTBA, COOTBETCTBYIOLUEH HOJI€ AODKHMKA B
CKJIAMOYHOM KAaIUTalle, C LeIbl0 OOpallileHHs B3BICKAHUS Ha 3TO HMYILUECTBO.
IMomnexaluas BbIIETY YaCTh MMYLLECTBA TOBapHMILECTBA WIH €ro CTOMMOCTD OIl-
penensieTcsl Mo 6anaHCy, COCTAaRICHHOMY Ha MOMEHT INpPEXbSBICHUS KpPEIUTO-
paMu TpeGOBaHHA O BBIIEJIE.

O6palieHHe B3BICKAHHA Ha HMMYILNECTBO, COOTBETCTBYIOLIEE OOJIE
YYaCTHHKA B CKJIANOYHOM KaITMTalIe IMOJIHOrO TOBAPHIUCCTBA, MMPEKPALIACT €ro
y4acTHe B TOBApHILECTBE M BIEYET MOCNEACTBMSA, MpeXyCMOTPEHHbIe ab3aLieM
BTOpBIM MYHKTA 2 ctathH 75 Hactosiuero Konekca.

Cratpa 81. JIMKBHIAUMA NOJHOrO TOBAPHIECTBA

ITosHoOe TOBapMILECTBO JIMKBUAUPYETCS MO OCHOBAaHHUAM, YKa3aHHBIM B
ctatbe 61 Hactosmero Komekca, a Takke B ciayyae, KOraa B TOBapHILECTBE OC-
TaeTcs eNMHCTBEHHBI yJyacTHHK. TaKoif yJacTHHK BIIpaBeé B T€YECHME IIECTU
MeECSLIEB C MOMEHTa, KOIZa OH CTal €OWHCTBEHHBIM YYaCTHHKOM TOBapuile-
CTBa, MNpeoOpa3oBaTh TAKOE TOBApHMILECTBO B XO3SMCTBEHHOE OOIUECTBO B MO-
psIOKe, ycTaHOBIeHHOM HacrosumM Koxexcom.

45



[TonHoOe TOBapHILIECTBO JHMKBUIMPYETCA TAKKE B CIyYasX, YKa3aHHBIX
B IyHKTe | ctarbu 76 Hactosiuiero Kogekca, €ciM ydpeauTEIbHBIM JOTOBO-
POM TOBapMIIECTBAa WIM COIJIALIEHHEM OCTAIOIIMXCSA YYACTHUKOB HeE Ipe-
JYCMOTPEHO, YTO TOBApHILUECTBO MPOAOCKHT CBOIO AESITEIbHOCTD.

3. ToBapumecTBO Ha Bepe

Crarpa 82. OcHoBHbIE NOJIOKEHHA 0 TOBAPHIIECTBE HAa Bepe

1. ToBapuiecTBOM Ha Bepe (KOMMaHIMTHBIM TOBapHILIECTBOM) IpPH-
3HaeTCsAd TOBApULIECTBO, B KOTODOM HapsOy C yYaCTHMKaMM, OCYHIECTBIISIO-
IIMMH OT MMEHH TOBapHMIIECTBa MpPEANPUHUMATEIbCKYIO HAEATEIBHOCTD U OT-
BEYAIOIIMMH IO 00sA3aTeIbCTBAM TOBapHIIECTBA CBOMM HMMYLUECTBOM
(TTONMHBIMK  TOBapMillaMHM), MMeeTCS OAMH WIM HECKOJIBKO  YYaCTHHUKOB -
BKJIATYMKOB (KOMMAaHIUTHCTOB), KOTOPbIE HECYT PUCK YOBITKOB, CBSI3aHHBIX C
JEeATENBHOCTBIO TOBAapHUILECTBa, B Mpelesiax CYMM BHECEHHBIX MMM BKJIAOB
HEe TPpUHUMAIOT Y4acTUSl B OCYIUECTRICHMH TOBApHILECTBOM MpearnpHHUMa-
TEJIbCKOH NEeATEIbHOCTH.

2. TlonoxeHHe MOTHBIX TOBAapMINEH, YyYaCTBYIOLUUX B TOBapHMILIECTBE Ha
BEpe, M HUX OTBETCTBEHHOCTH IT0 00SI3aTEILCTBAM TOBAPHUILECTBA OINPEHeIAIOT-
ca npaBWiIaMH Hacrosiiero Komekca 06 y4aCTHMKAX MOJIHOIO TOBapHILECTHA.

3. JInuo MoxeT OBITH TOJHBIM TOBAapHILIEM TONMLKO B OJHOM TOBapH-
LLIECTBE Ha Bepe.

Y4acTHUK IOJIHOTO TOBApHIUECTBa HE MOXET ObITh MOMHBIM TOBapH-
IIeM B TOBAapHILECTBE Ha Bepe.

[TonHeIl TOBapHlll B TOBapUILECTBE Ha Bepe HE MOXeET ObITh
YYaCTHHKOM IIOJTHOTO TOBapHIIECTBA.

4, OupMeHHOe HaMMEHOBaHHE TOBApHILECTBa Ha Bepe OO/LKHO COmep-
XaTk MO0 HMEHa (HaMMEHOBAHMA) BCeX MOJHBIX TOBapHLUEd M CJOBa
"TOBapHILECTBO Ha Bepe” WIH "KOMMAHIWTHOE TOBApHILECTBO", MO0 HMS
(HauMeHOBaHHE) He MEHee 4YeM OOHOrO IOJIHOrO TOBapMila ¢ aoOaBiIeHHEM
cJIOB "M KOMMaHHMA" M cJIoBa "TOBapUILECTBO HAa Bepe" WIH "KOMMAHINTHOE
TOBapHUILECTBO".

Eciu B dupMeHHOe HaMEHOBaHHE TOBapHLIECTBa Ha Bepe BKIIOYEHO
UMS BKJIAOYHMKA, TAKOM BKJIAMYMK CTAHOBHUTCS IMOJIHBIM TOBapHILEM.

5. K ToBapuilieCTBY Ha Bepe NMPHUMEHSIOTCS MpaBwia Hactosuiero Ko-
JEKCA O MOJHOM TOBapHILUECTBE IMOCTOIBKY, IOCKOJBKY 3TO He MPOTUBOPEYHUT
TpaBwiIaM Hactosimiero Komexkca o TOBapMIilleCTBE Ha BEpE.
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Cratpa 83. Yupenure.bHbiii J0roBop TOBapHIIECTBA HAa Bepe

1. ToBapuiLecTBO Ha Bepe co3gaeTcd M ACHCTBYeT Ha OCHOBAaHHMH
Y4YpEIUTEIbHOrO JOTrOBOpa. YUYpeaWTeNbHbIM AOrOBOp MOANMCHIBAETCS BCEMHM
TOJTHBIMHM TOBapHILAMMU.

2. YypenuTenpHBI JOrOBOp TOBAapHMILECTBA Ha BEPE OO/DKEH COAEp-
XaTb NTOMHMMO CBEACHHWH, yKa3aHHBIX B ITyHKTe 2 craThbM 52 Hacrtosiuiero Ko-
JI€Kca, YCIOBHA O pa3Mepe U COCTaBe CKJIANOYHOrO Kalurala TOBapHUILECTBa;
O pa3Mepe M MOpANKEe M3MEHEHMs NOJeil KaXIoro M3 MOJHbIX TOBapHIUei B
CKJIaZIOYHOM KallUTajle; O pa3Mepe, COCTaBe, CPOKaX M MOpSIKe BHECEHHS HMH
BKJIAOB, HX OTBETCTBCHHOCTH 3a HapylleHHe OO6A3aHHOCTEH IO BHECEHHIO
BKJIAZIOB; O COBOKYITHOM pa3Mepe BKJIadOB, BHOCHMBIX BKIIaXYMKAMH.

Craths 84. Ynpanienre B TOBapHIIECTBE HA Bepe H BeleHHE ero Jen

1. YnparieHue AeATEILHOCTBIO TOBApUILECTBA HA BEPE OCYLUECTRIACTCS
MOJHBIMHU ToBapuiuaMu. [lopsaok yrmpamieHMS M BeACHHMA [/ TaKOro TOBa-
PHILECTBa €ro MOJHBIMM TOBapHILAMH YCTAHABJIMBAETCS MMH [0 MpaBWIaM Ha-
crosiiero Komekca o MoJIHOM TOBapHILECTBE.

2. Bxagyvxy He BIpaBe Y4acTBOBaThb B YIIPaBJICHWH M BEACHUHU JeN
TOBapHILECTBA Ha BEpe, BBICTYNATh OT €r0 MMEHM HHaye, KaK 10 JOBEPEHHO-
ctu. OHM He BIIpaBe OCMApHBaTh NCHCTBHS IMOJHBIX TOBapHILCH IO yNpaBie-
HHIO U BEICHHIO OeJ1 TOBApHILECTBA.

Crarpa 85. IlpaBa u 0043aHHOCTH BKJIATYHKA TOBAPHIIECTBA HA Bepe

1. Bknamynk TOBapMilecTBa Ha Bepe 00si3aH BHECTM BKJIad B CKJIa-
OOYHBIA KamuTal. BHeceHWe BKIama YHOCTOBEpSiETCS CBHMIACTEIBCTBOM 00
Y4aCTHH, BbLIaBa€MbIM BKJIQTYHKY TOBAapHUILIECTBOM.

2. BxilamuMK ToBapHILIECTBa Ha Bepe UMEET IPaBO:

1) momy4yars 4acTh IpHOBUTH TOBapHUIUECTBA, MPUYUTAIOLUYIOCS Ha €ro
JIOMI0 B CKJIAIOYHOM KaluTale, B Mopsake, MpeIyCMOTPEHHOM YUpPEIUTEIbHBIM
JOTrOBOPOM;

2) 3HaKOMUTBHCA ¢ TOOOBBIMH OTYeTaMHM MU 0OanaHCaMHU TOBapHUIUECTBA;

3) mo oKOH4YaHMM (PHHAHCOBOrO rolga BBIMTH M3 TOBAapHIIECTBA M I10-
JIy4MTh CBOM BKJ1ad B MOpSOKE, NPEIYCMOTPEHHOM YYpEOWUTEIBbHBIM JOrOBO-
POM;

4) mepemarb CBOIO JOJIO B CKJIAIOYHOM KaNWTale WIH €€ 4acTb ApYro-
MY BKJIATYHMKY WIH TPeTheMy JMLY. BKIamyuMKy MoJb3yloTCA MPEeHMYLUECTBEH-
HBIM T€ped TPETbHMMH JIMIIAMHM TIPaBOM TOKYTIKHM JOMM (€€ 4YacTH) NMpHUMEHHU-
TEJIbHO K YCJIOBHUSAM M IOPAIKY, NPeIyCMOTPEHHBIM ITYHKTOM 2 cTaThbM 93 Ha-
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crosiiero Konmekca. Ilepemaya Bceit QoMM MHOMY MLy BKJIATYMKOM IpeKpa-
ILIAET €ro y4acTHe B TOBapHILECTBE.

YypeauTeapbHbIM JOrOBOPOM TOBAapUILECTBA Ha Bepe MOIYT IIpedyc-
MaTpHUBaThCs U HHbIE MTpaBa BKJIaTYHKa.

Crarbsa 86. JIUKBHIAUMSA TOBapHIIECTBA HA Bepe

1. ToBapuiecTBO Ha Bepe JUKBUAOMPYETCS TIpH  BBIOBITHH  BCeEX
Yy4acTBOBaBIIMX B HEM BKJIATYMKOB. OmHaKo MOJIHbiE TOBapHILM BIpaBe BMeC-
TO JIMKBMIAUMHU IMpeoOpa3oBaTh TOBapHILIECTBO Ha Bepe B IMOJIHOE TOBapHIlle-
CTBO.

TopapuuiecTBo Ha Bepe NMMKBUAMPYETCS TaKkKe IO OCHOBAHHUSM JIMK-
BHIALIMM TTOJIHOTO ToBapHIuecTBa (cTathd 81). OnHaKo TOBapHIIECTBO Ha Bepe
COXpaHseTCs, €CJIM B HEM OCTAloTCA IT0 KpaiHel Mepe OIMH MOJHBII TOBapHIL
M OAMH BKJIaTYHK.

2. [lpy 7MKBHOALUMM TOBapMIECTBA Ha Bepe, B TOM YMCJIE B CJIydae
GaHKpOTCTBa, BKIIAMYHKH MMEIOT MPEUMYLIECTBEHHOE Teped ITOJHBIMH
TOBapMILaMM I[IpaBO Ha TMOJY4Y€HHE BKJIAOOB M3 HMMYILUECTBA TOBapHIECTBaA,
OCTaBLLETOCs MOCIEe YIOBIETBOPEHUS TPeOOBAHUH €ro KpeauTOpOB.

OcraBleecst MOC/ie 3TOr0 HMMYILECTBO TOBapMIUECTBA pacrpenesieTcs
MEXIy MOJHBIMM TOBapMIUaMH U BKIAAYMKAMH MPONOPLUUOHAIBHO UX IOIAM
B CKJIAJOYHOM KaITMTalie TOBapHILECTBa, €C/IH UHOH MOPSANOK HE YCTaHOBJIEH
yYpPEAUTEIbHBIM JOTOBOPOM WIM COIJIAIIEHUEM IIOJHBIX TOBAapHIle H
BKJIADT4YHMKOB.

4. O0mecTBO ¢ OrpaHHYEHHOH OTBETCTBEHHOCTDHIO

Cratpg 87. OcHoBHbIE N0JIOXKEHHA 00 00uIeCTBe C OrpaHHIECHHOH
OTBETCTBEHHOCTHIO

1. OOmiectBOM ¢  OrpaHH4YEHHOM OTBETCTBEHHOCTHIO IIpHU3HaeTCs
yupeXXIeHHOe OOHMM WIM HECKOJIbKMMH JMLAaMH oOLIecTBO, YCTaBHBIA Ka-
MUTAJ KOTOPOTro pa3lesieH Ha JOJIM ONpenesIeHHBIX YYpeIUTeIbHBIMU JOKYMEH-
TaMH pa3MeEpPOB; YYaCTHMKY OOLLUECTBA C OrpaHUYEHHOM OTBETCTBEHHOCTBIO HE
OTBEYAIOT IT0 €ro o0s3aTeJIbcTBaM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C Oesi-
TEJIbHOCTBIO 0011IeCTBa, B MpeAesiaX CTOMMOCTA BHECEHHBIX UMM BKJIAIOB.

YyacTHuKHM oOllecTBa, BHecUIMe BKJIaAbl HE MOJHOCTBIO, HECYT CO-
JIMIApHYK0 OTBETCTBEHHOCTh [0 €ro o0s3arenbCcTBaM B IpeaesaX CTOMMOCTH
HEOIUTaYeHHOM YacTH BKJIalda KaXIOoro M3 y4YacTHHKOB.

2. QupMeHHOe HaHMMeHOBaHHe o0lIecTBa C OrpaHUYEHHON OTBETCTBEH-
HOCTBIO IO/DKHO CONEpPXaTh HauWMeHOBaHMe ofluecTBa M CloBa "C orpa-
HUYEHHOW OTBETCTBEHHOCTBIO".
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3. [IpaBoBoe MonoxeHue OOLUECTBA C OrpaHMYEHHOM OTBETCTBEHHOC-
THIO M MMpaBa M OGSI3aHHOCTH €ro YYaCTHUKOB OMpene/stioTcs HactosumMm Ko-
JEKCOM M 3aKOHOM 06 O6LIECTBaX C OrPaHMYEHHOM OTBETCTBEHHOCTHIO.

Cratpa 88. YuacTHHKH 00IeCTBa C OrpaHHYEHHON OTBETCTBEHHOCTDIO

1. Yncno ywacTHUKOB 0O61IeCTBa C OrpaHMYEHHOM OTBETCTBEHHOCTBIO
HE IO/DKHO IIpeBBbILIaTh Mpelesia, YCTAaHOBJICHHOro 3aKOHOM 00 ofuIecTBax c
OrpaHUYECHHOM OTBETCTBEHHOCTBHIO. B MPOTMBHOM cClyyae OHO MOMICXKUT MNpe-
06pa30BaHMIO B aKLIMOHEPHOE OOLIECTBO B TEYEHHME roda, a MO MCTEYECHUH 3ITO-
ro CpoKa - JIMKBHIAUMM B CcyaeOHOM NOpsAIOKe, €CJIM YUCIO €ro y4aCTHMKOB
HE YMEHBIIMTCS 0 YCTAHOBIEHHOrO 3aKOHOM Ipelena.

2. OO1IeCTBO ¢ OrpaHHYEHHON OTBETCTBEHHOCTBIO HE MOXET MMETHh
B KaueCTBe €AUHCTBCHHOrO Y4acTHHKA ApPYroe XOo3sfiCTBEHHOE OOLIECTBO, CO-
CTosIllIEE M3 OOHOIO JIULA.

Cratbs 89. YupenuTeabHbie JOKYMEHThI 001IecTBa C OrpaHH4YeHHOMR
OTBETCTBEHHOCTDIO

1. YupeautebHBIMUA KOKYMEHTaMH OOllECTBa C OrpaHHWYEHHOH OTBET-
CTBEHHOCTBIO ABIAIOTCA  YYPECOWTENBHBIM IOOrOBOp, MOMIMMCAHHBIA  €ro
YYpEOUTEIIMHA, U YTBEpXIOEHHBI MMH ycTaB. Ecni o6uiecTBo yuypexnmaercs ona-
HUM JIMLOM, €ro yuypeauTeJIbHbIM JOKYMEHTOM SBISCTCS YCTaB.

2. YupenuTtenpHbie DOKYMEHTH 0OOllecTB2 €  OrpaHMYEHHOH OTBET-
CTBEHHOCTBIO JOJCKHBI COAEpXaTh MOMHUMO CBeJEHHWH, YKa3aHHBIX B ITyHKTe 2
ctatbu 52 Hacrosiero Komekca, ycioBusi 0 pasMepe yCTaBHOro KamuTaia o6-
LIECTBA; O pa3Mepe OoJed KAKIOro M3 y4yacTHHKOB; O pa3Mepe, COCTaBe,
CPOKax U MOpSAKE BHECEHUS UMM BKJIAOOB, 00 OTBETCTBEHHOCTH Y4YaCTHUKOB
3a HapylleHHe 0O0S3aHHOCTEH M0 BHECEHMIO BKJIANOB; O COCTaBe M KOMIIETEH-
LIMA OPraHoB YIIpaBJICHUs OOLIECTBOM M MOPSIKE MPUHATHA UMHU pEUICHHIHA,
B TOM 4YMCJIE O BOIpOCAaX, PpEUIeHMs MO KOTOPHIM MMPUHUMAIOTCS €AWHOITIaCHO
WIM KBUTUOUUUPOBAHHBIM OONBLUIMHCTBOM TIOJIOCOB, a TaKKE€ WHbIE CBele-
HMSI, TIPEOYCMOTpPE€HHbIE 3aKOHOM 00 ofluecTBaXx ¢ OrpaHUYEHHOM OTBET-
CTBEHHOCTBIO.

Cratpsa 90. YcTaBHbil KanuTaa 00mecTBa C OrpaHHYEHHOH
OTBETCTBEHHOCTDIO
1. YcraBHBIM KanmuTan of6lIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO
COCTABJISIETCS M3 CTOMMOCTH BKJIaIOB €ro yY4YaCTHHUKOB.
YcTaBHBIH KaMUTWI OrnpelesisieT MUHMMAIBHBIA pa3Mep MMYylIecTBa
oblllecTBa, rapaHTHpYIOLIEr0o MHTEPECHl €ro KpeauTopoB. PasMmep ycras-
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HOro KamuTajla oOlLLecTBa HE MOXET OBITh MEHEEe CYMMbI, OMpeAcIeHHOM 3a-
KOHOM 06 0o0LIecTBax ¢ OrpaHMYEHHOH OTBETCTBEHHOCTHIO.

2. He nomyckaercs ocBoGoxIeHMEe Yy4YacTHHKa oOLIecTBa C oOrpa-
HUYEHHOW OTBETCTBEHHOCTBIO OT OOSI3aHHOCTM BHECCHHMS BKJIala B YCTaB-
HBIM KanuTaa oblIeCTBa, B TOM YMCIIE ITyTeM 3ayeTa TpeGOBaHUI K OGLIECTBY.

3. YcraBHbli KanuTan oOilecTBa ¢ OrpaHUYEeHHOM OTBETCTBEHHOCTBIO
JOJDKEH ObITh Ha MOMEHT perucrpauldd oOliecTBa OIUIa4eH €ro y4yacTHHKAMH
HE MeHee YeM HaronoBuHy. OcTaBliasic HEOIUTaYeHHOM 4acThb YCTaBHOrO Ka-
MYTajaa O0IIECTBa MOMIEKUT OIUIaTe €ro Y4aCTHMKaMM B T€YEHHE MEepBOro roaa
neAaTeIbHOCTH obiuectBa. [IpM HapyieHHM 3TOH 00513aHHOCTH OGILLECTBO AOJ-
XHO 1UO60 OOBABUTP 00 YMEHBIICHHMH CBOEr0 YCTAaBHOTO KalHTajla U 3aperu-
CTPUPOBATh €r0 YMEHBILUCHHE B YCTAHOBRJICHHOM ITOpSiIKe, MO0 MpeKpaTUTh
CBOIO JeATEJIbHOCTD ITyTEM JTUKBHIALIMH.

4. Ecau o OKOHYaHMH BTOPOro WIM KaXIOro Mnocijeayrouiero ¢GruHaH-
COBOI0 rofa CTOMMOCTb YHCTBIX AaKTHBOB OOLLECTBAa ¢ OrpaHMYEHHON OTBET-
CTBEHHOCTBIO OKAXETCS MEHBIIE YCTaBHOrO Kamurana, obuiecTBo 00s13aHO
OOBSIBUTh 00 YMEHBIIEHHH CBOEro YCTaBHOTO KalnMTajla M 3aperMcTpHpOBaTh
€ro YMeHbIIEHHE B YCTAHORIEHHOM MNopsiake. Ecny cToMMOCTh yKa3aHHBIX aK-
TUBOB 0OILECTBA CTAHOBUTCA MEHBIIE OMNpPEIeICHHOTO 3aKOHOM MMHHUMAJlb-
HOTr0 pa3Mepa YCTaBHOro Kanuraia, OOLIECTBO MOMJICXWUT JTMKBHIALHUH.

5. YMeHBlIIEHHE YCTAaBHOrO KalHMTala ofliecTBa ¢ OrpaHUYEHHOH OT-
BETCTBEHHOCTBIO IOITYCKAETCs MOCcie YBEeIOMJIEHMSI BceX ero Kpeautopos. [loc-
JleIHUE BIpaBe B 3TOM ciiyyae MOTpe6oBaTh OJOCPOYHOrO MPEKpAILUCHUS WIN
HCITOJTHEHMSA COOTBETCTBYIOIIMX 00S3aTe/IbCTB OOLIECTBA U BO3MEIUCHUSI UM
yOBITKOB.

6. YBeMYeHHE YCTABHOro KanuTala oOllecTBa AOITyCKaeTcs Mocie
BHECEHMSI BCEMHM €ro YYaCTHHKAMH BKJIAIOB B IOJIHOM OOBbeMe.

Cratest 91. ¥Ynpasjiense B o0uecTse ¢ OrpaHHYEHHOIH
OTBETCTBEHHOCTBIO

1. BoicinM opraHoM oOulecTBa C OrpaHMYEHHOW OTBETCTBEHHOCTHIO
SIBJISIETCST obllee coOpaHue ero y4aCTHUKOB.

B oOuiecTBe ¢ orpaHMYeHHOH OTBETCTBEHHOCTBIO CO3JAETCsl MCMOJM-
HUTEIBHBIA OpraH (KOJUIeTMAIbHBIA U (MIM) eIUHOJIMYHBINA), OCYLUEeCTRIISIO-
IMMI TEKYIlUee PYKOBOICTBO €ro ACATENbHOCTBIO M IMOLOTYETHBIN oblieMy co-
OpaHHIO €ro YYacTHWKOB. ENMHONMMYHBIA opraH ympamleHHS OOLIECTBOM MoO-
XeT ObITh H30paH TaKKE€ U HE M3 YHUCJIa €ro YYaCTHHKOB.

2. KomreTeHIIMA OpraHoB YIIpaBJICHUA OOLUECTBOM, a TaKKe MOPSAOK
MIPMHATASA MMH DELUEHHI M BBICTYTUIEHHMS OT MMEHM OOLLECTBA ONpenesIoTCs
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B COOTBETCTBHM ¢ HactrogiumM KogekcoM 3akoHoM 00 o6uiecTBax ¢ Or-
PaHMYEHHOM OTBETCTBEHHOCTHIO M YCTAaBOM OOIIECTBa.

3. K HcKmouMTeIbHONH KOMIIETEHIIMM OOLIero cobpaHWsA YYacTHHUKOB
o611ecTBa ¢ OrpaHMYCHHON OTBETCTBEHHOCTBIO OTHOCSATCS:

1) n3MeHeHMe ycTaBa oOulecTBa, M3MECHEHME pa3Mepa ero yCTaBHOrO
KaIluTaja;

2) obpa3oBaHWE HCIOJHHUTELHBIX OPraHOB OOIECTBA M HOCPOYHOE
MpeKpalleHue X NMOTHOMOYMIA;

3) yTBepXIOeHHE TroJOBBIX OTYETOB M Oyxramrepckux GamaHcoB obie-
CTBa M pacrpeacyicHHe ero rpuObUIei B YOBITKOB;

4) penieHye 0 peOPraHM3allMM WIM JMKBUIALIMA OOLLECTBa;

5) n3bpaHue peBU3MOHHOI KOMHMCCHH (peBH30pa) 00IeCTBa.

3akoHOM 00 oOlIecTBaXx ¢ OrpaHMYeHHOIf OTBETCTBEHHOCTBIO K MC-
KJTIOYMTEIbHOM KOMIIETCHIIMH 00Iero coOpaHMA MOXeT OBITH TakkKe OTHe-
CEHO pelIicHNEe MHRIX BOMPOCOB.

Borpochl, oTHeceHHBIE K HCKMIOYUTEIBbHONH KOMIICTCHIIMM  OOIlero
cobpaHMa y4aCTHMKOB oOmiecTBa, He MOTYT OBITh MepedaHbl UM Ha pellIEHHE
HCITOTHUATEJIBHOTO OopraHa o6iecTsa.

4. ]Ind mpoBepKH M MOATBEPXACHMA NPABIWIBHOCTH IomoBOM ¢GHUHaH-
COBOH OTYETHOCTH OOILIIECTBA C OrpaHWYEHHOMN OTBETCTBEHHOCTHIO OHO BIIpaBe
€XEerogHoO IPHURBICKATh NPOGECCHOHAMBLHOIO ayAMTOpa, HE CBA3aHHOrO MMYIle-
CTBEHHBIMM MHTEpeCaMM C OOIIECTBOM WIM €ro yJYacTHMKaMM (BHELIHMI
ayouT). AyIMTOpCKas IpoBepKa rogoBod (MHAHCOBOM OTYETHOCTH OOLIECTBa
MOXeT OBITh TAKKe MPOBeAcHA MO TpeOOBaHMIO MOOOro U3 €ro y4aCTHHUKOB.

[lopsmox mpoBeacHMA ayOQUTOPCKMX IMPOBEPOK IEATEIIbBHOCTH oOlie-
CTBa OIpelessieTcsl 3aKOHOM M yCTaBOM oOmiecTBa.

S. OmnybnmkoBaHMe OOILIECTBOM CBEOEHMII O pe3ylbTaTaX BeJCHMA
ero gen (IyOGsHM4HasA OTYETHOCTh) He Tpebyercs, 3a MCKMOYEHHEM CJIy4Yacs,
MMPEOyCMOTPEHHBIX 3aKOHOM 00 00IuecTBaXx ¢ OrpaHHYEHHOM OTBETCTBEHHOC-
TBIO.

Crarps1 92. Peopranm3annsa H JHKBHJAIHEA 00mECTBAa C OrpaAHHYEHHOH
OTBETCTBEHHOCTDHIO

1. O61ecTBO C OrpaHMYCHHOM OTBETCTBEHHOCTBHIO MOXeET OBITH pe-
OPraHM30BaHO WIM JIMKBMIMPOBAHO NOOGPOBOBHO IIO €OMHOITACHOMY pellle-
HMIO €r0 YYaCTHHMKOB.

HHEle OCHOBaHMSI peOpraHM3allMd M JIMKBHIALMHM OOIIECTBa, a Tak-
Xe IOpPANOK €ro peopraHN3alliM M JIMKBMIALMHM OMpENeNsIoTCsT HacTos-
M KomekcoM u IpyriMM 3aKOHAMH.
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2. O61IecTBO ¢ OrpaHHYEHHON OTBETCTBEHHOCTBIO BIIpaBe Mpeobpaso-
BaThCA B aKIIMOHEPHOE OGLIECTBO WIH B IIPOM3BOACTBEHHBIN KOOIEPATHB.

Crares 93. Ilepexon H0MM B YCTaBHOM KanuTate o0mecTsa ¢
OrpaHHIEHHOH OTBETCTBEHHOCTBIO K APYTOMY JIHILY

1. YyacTHUK obmiecTBa ¢ OrpaHHYeHHOW OTBETCTBEHHOCTBIO BIIpaBe
Npoxarh WIM HHBIM 00pa3oM YCTYNMTh CBOIO JOMIO B YCTABHOM KanuTane 06-
1ecTBa WIM ee YacThb OAHOMY WIM HECKOJBKMM Yy4YaCTHHMKaM JaHHOro obie-
CTBa.

2. OTyyxXneHHe Y4aCTHMKOM OOllecTBa CBOeil oMU (ee yYacTH) TpeTh-
UM JM1aM AOIMyCKaeTcsl, €CIIM WHOe He NPEeayCMOTPEHO yCTaBoM oOluecTBa.

YyacTHMKM 06iLeCTBa IOMB3YIOTCA IMPEHMYLUECTBEHHBIM ITPABOM I10-
KYTIKHA OOJIA y4aCTHHMKaA (€€ YacTH) NMPONOPHHOHATIBHO pa3MepaM CBOHX IOJIEH,
€CJI YyCTaBOM OOIlecTBa WIH COITIAILICHMEM €r0 YYaCTHMKOB HE IIPETyCMOTPEH
MHOM TOPSNOK OCYLUECTRICHHS 3TOro npasa. B ciyyae, ecliM  y4acTHHKU 06-
LIIECTBA HE BOCITONB3YIOTCSI CBOMM IIPEHMYLIECTBEHHBIM IIPaBOM B TEYECHHE Me-
cslla cO OHA M3BELUCHHMS MO0 B HHOH CPOK, NMpeIyCMOTPEHHBIM yCTaBOM 006-
DIeCTBA WM COITIAalIEHUEM €ro y4acTHHMKOB, MJOJIA YYacTHMKa MOXET OBITh
OTYYXIEHa TpPEThEMY JIHIIY.

3. Ecoi B COOTBETCTBHM C YCTaBOM OOILIECTBA ¢ OrpaHMYEHHOMN OTBET-
CTBEHHOCTBIO OTYYXKACHME OOIM YYAaCTHMKA (€€ YaCTH) TPECThMM JIMIIaM HEBO3-
MOXHO, a ApyrHe Y4acTHHKH oOllecTBa OT €€ ITOKYIIKM OTKa3blBaioTcs, 06-
LIECTBO 00513aHO BBIUTAaTUTh YYACTHUKY €€ NCHCTBHTE/IBHYIO CTOMMOCTBH JIM60
BBIIATh €My B HaType HMYILECTBO, COOTBETCTBYIOIIEE TAKOW CTOMMOCTH.

4. Jonsa ydyacTHuka oOLIecTBa C OrpaHMYEHHON OTBETCTBEHHOCTBIO
MOXeT OBITh OTYYXHEeHa [0 IIOJHOMH €€ OIUIATHI JIMIIb B TOM YacTH, B KOTO-
POM OHa yXe OIUIayeHa.

5. B cayyae npuo6GpeTeHUs NOMM y4acTHHMKA (€€ YacTH) caMHM oflue-
CTBOM C OrpaHMYEHHOW OTBETCTBEHHOCTBIO OHO 00513aHO peajiM3oBaTh €€ ApY-
MM yJacTHMKaM WIH TPETbHM JIMLIaM B CPOKM M B IIOpSOKe, KOTOpbIe IIpe-
OTyCMOTPEHBl 3aKOHOM 00 ofluecrBax ¢ OrpaHMYeHHOH OTBETCTBEHHOCTBIO U
YYPEOUTENbHBIMHA OOKYMEHTaMH o0lecTBa, IU60 YMEHBLIUTb CBOM YCTaBHBIM
KaIluTal B COOTBETCTBHM C ITyHKTaMH 4 U 5 crathu 90 Hactosiero Koaekca.

6. Jomu B ycTaBHOM Karurajie OOLUECTBa C OrpaHUYEHHOH OTBET-
CTBEHHOCTBIO MEPEeXOJAT K Hac/leAHHKaAM rIpaxIaH M K IIpaBolpeeMHHKaM
IOPHOWYECKHX  JIULI, ABJIABIIMXCA YYaCTHHMKaMU oOOlIecTBa, €CITH
YYPEAUTENbHBIMH TOKYMEHTaMH OOlIecTBa He IPeIyCMOTPEHO, YTO TaKOH TMe-
PEXOX MOIYCKAETCS TOMBKO C COINIACHA OCTAIBHBIX YYaCTHHKOB oburectsa. Ot-
Ka3 B COINIaCHMHM Ha IepeXod HOMH BIeYeT 0043aHHOCTb OOlliecTBa BHITUIATHTD
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HacleAHHKaM (TIpaBOMpeeMHMKaM) Y4YacTHMKA e¢ JEHCTBHUTEJIbBHYIO  CTO-
HMOCTh WIH BbIIaThb UM B HaType MMYILECTBO Ha TaKyl0 CTOMMOCTb B IOpSAKe
H Ha YCJIOBMSIX, IPEXyCMOTPEHHBIX 3aKOHOM 00 obllecTBax C OrpaHMYeHHOH
OTBETCTBEHHOCTBIO M YYpPEAMTEIbHBIMA JOKYMEHTaMH 0OLLeCTBa.

Cratpst 94. Buixom ydacTHHKa oOmecTBa C OrpaHHYeHHOH
OTBETCTBEHHOCTBIO H3 00mecTBa

YyacTHHK oOlecTBa ¢ OrpaHMYCHHOH OTBETCTBEHHOCTBIO BIIpaBe B
mo6oe BpeMs BBIATH H3 OOLUIeCTBa HE3aBHCHMMO OT COINIaCHS APYTHX €ro
yyacTHHKOB. [Ipu 3TOM eMy momkHa OBITH BBOUIAYEHa CTOMMOCTB 4YacTH
HMYLIECTBA, COOTBETCTBYIOLICH €ro [oje B YCTAaBHOM KamuTane obliecTBa B
IOpSIIKE, CITOCOOOM H B CPOKH, KOTOpbIE MpPEXyCMOTPEHbI 3aKOHOM 00 obluile-
CTBaX C OrPAaHMYEHHOM OTBETCTBEHHOCTBIO H YYpPEOHUTE/IbHBIMH JIOKYMEHTaMM
ob1uecTna.

5. O0mecTBO C JONOJHHTE/ILHOH OTBETCTBEHHOCTDIO

Cratpa 95. OcHoBHbIE MOJI0OXKEHAA 00 00mecTBax ¢ JOMOMHMTELHOH
OTBETCTBEHHOCTBIO

1. OOurecTBOM ¢ JOIMOJHHTEIBPHOM OTBETCTBEHHOCTBIO IIpH3HAETCH
YYpPEXICHHOE OMHUM WIM HECKONbKMMHM JMIaMM OOIIeCTBO, YCTaBHBIA Ka-
IIMTaI KOTOPOro pasfejieH Ha HOMM OIPeACNICHHBIX YYPEAMTECNIbHBIMUA IOKY-
MEHTAaMHU pa3MEpOB; Y4YaCTHHKM TaKOro oOliecTBa COMMIApPHO HecyT cybcH-
JUApHYIO OTBETCTBEHHOCTD IO €ro 00s3aTe/IbcTBaM CBOMM HMMYIUECTBOM B OXH-
HaKOBOM [UIl BC€X KpaTHOM pasMepe K CTOMMOCTH MX BKJIAIOB, OIpeaessie-
MOM YYpeNUTeIbHBIMM TOKyMeHTaMH obuiectBa. [Ipu 6aHKpoTCTBE OMHOrO M3
Y4aCTHMKOB  €ro  OTBETCTBEHHOCTh IO  oOsizaTeibcTBaM  oOliecTBa
pacrpeieNigseTcsi MEXOY OCTAbHBIMM YYacCTHHMKAMM  ITPOIIOPLMOHAIBHO MX
BKNIaZlaM, €CJIH HHOM TIOpANOK paclpefejiecHUs OTBETCTBEHHOCTH HeE
MIPeAYCMOTPEH YYpPeOAUTENbHBIMH JOKYMEHTaMH OOILLeCTBa.

2. OupMeHHOe HaMMEHOBaHHE OOUIECTBA C HOMOJHHTENBHOH OTBET-
CTBEHHOCTBIO JOJDKHO coxepXaTh HaMMEHOBaHHWE oOlllecTBa U CloBa "C OOIOM-
HUTENbHOH OTBETCTBEHHOCTBHIO .

3. K obuiecTBy ¢ OOMONMHHUTENBHOM OTBETCTBEHHOCTBIO IPUMEHSIIOTCSA
npaBwia Hacrosiwero Koaexkca o6 o6uiecTBe ¢ orpaHUYEHHOH OTBETCTBEHHOC-
TBIO MOCTOJIBKY, TIOCKOJBKY HHOE€ HE IpPeIyCMOTPEHO HACTOAILEH CTaThei.
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6. AKunoHepHoe 00uIeCcTBO

Crarbsa 96. OcHOBHbBIE M0JIOKEHHA 00 aKUHOHepHOM o0mecTBe

1. AKIIMOHEpDHBIM OOLICCTBOM  TPHU3HaeTcsd  OOLUIECTBO, YCTaBHBIM
KaluTal KOTOPOro pasfejieH Ha OMpeac/icHHOE YMCIO aKLMH; Y4YaCTHHUKM aK-
IIMOHEpHOro ofuIecTBa (aKLIMOHEPhI) HE OTBEYAKOT I10 €ro o6A3aTeNibCTBaM H
HeCyT PUCK YOBITKOB, CBI3aHHBIX C AEATCIBHOCTBIO OOLIECTBa, B MpeaesiaX CTo-
HMOCTH NpHHAIIEXAMNX UM aKLIHH.

AKIIMOHEPBI, HE ITOMIHOCTBIO OIUIATHBIUME aKlIMM, HECYT COMHIApHYI0
OTBETCTBEHHOCTb IO 00sA3aTeNbCTBAM aKLIMOHEPHOro oflecTBa B IIpeaenax
HEOIUTa4eHHOH YacTH CTOMMOCTH IpHHAUICKALIMX MM aKLIAH.

2. DupMeHHOEe HAMMCEHOBAHME aKIIMOHEPHOIo oOllecTBa OODKHO CO-
JepXaTh ¢ro HAaMMEHOBaHHE M YKa3aHHE Ha TO, YTO OOIECTBO SIBJIACTCA aKlIH-
OHEPHBIM.

3. IIpaBoBoe mMonoOXeHHEe AaKILMOHEpHOro obliecTBa W IpaBa M 06s-
3aHHOCTH aKLIMOHEPOB OMpPEAE/ITIOTCA B COOTBETCTBMM ¢ HacrosumM Kopaex-
COM M 3aKOHOM 00 aKIIMOHCPHBIX OOLIeCTBaX.

Oco0eHHOCTH NpaBOBOro IMOMOXEHMS aKLIMOHEPHBIX O0IIECTB, CO3AaH-
HBIX ITyTEM TIPUBAaTH3allM{ TOCYNApCTBEHHBIX U MYHULIMITATbHBIX [PEATIPH-
SITUIA, OMNPpEeNETIOTCS TAaKKe 3aKOHAaMH W HHBIMH IIpaBOBBIMH aKTaMHM o
NPHBAaTU3aLMH 3THX TPEATIPUSTHH.

Crarbsa 97. OTKpbiThiEe H 32KPbIThiE AKIHOHEPHbIE 00mMeECTBa

1. AKuMOHepHOe OOLIECTBO, VYYACTHMKH KOTOPOrO MOIYT OTYYXOaTh
NpUHAIIeXKalMe HMM aKiKM ©0e3 corjlacHs OPYTHX aKIIMOHEPOB, NpU3HAETCH
OTKPHITHIM aKIIMOHEPHBIM oOliecTBOM. Takoe  aKIIMOHEpHOe OOGLIECTBO
BIIpaBe T[IPOBOOWTH OTKPHITYIO TNOAIMCKY Ha BBOTyCKaeMbie MM aKLIMM KU HX
CcBOOOAHYIO IpOJAXy Ha YC/IOBHAX, YCTaHAaBRTUBaeMBIX 3aKOHOM M HHBIMH
IIpaBOBbIMH aKTaMH. '

OTKpBITOE aKIIHOHEpPHOE OOLIECTBO 00S13aHO €XEroaHo IyOMKOBaTh
IUIA BCeoOLEro CBeNCHMA IoJOBOM OTdYeT, Oyxranrepckuit OanaHc, cYyeT IPH-
ObUIEH M YOBITKOB.

2. AKILIMOHepHOE OOLIECTBO, AKLHMM KOTOPOIO paclpededloTcs TOJb-
KO CpelH ero ydypeauTe/lel WIM MHOIO 3apaHee OINpenejieHHOro Kpyra JIHI,
MpH3HAeTCS  3aKpHITHIM aKLHOHEPHBIM o6uiecTBOM. Takoe ofluecTBO He
BIIpaBe MpPOBOAMTH OTKPHITYIO MOANHCKY HAa BBIUTyCKaeMble UM aKUMHU MO0
HHBIM 00pa3soM mpemnaraTh UX A MPHOOPETEHMA HEOTPpaHMYCHHOMY KpYTY
JIMII.
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AKITHOHEpbI 3aKpPHITOrO aKUHOHEPHOro o6LecTBa HMEIOT MperUMyllle-
CTBEHHOE IIpaBO ITPHOOPETEHHS aKIIUMH, nponaaaca.mx OPYTHMM aKlIMOHEpPaMH
3TOro ObllecTBa.

YHCNO Y4YaCTHHMKOB 3aKpBITOTO aKLIMOHEPHOro oOLUEeCTBa He OOJDKHO
MpPEBBIIATh YHCIIA, YCTAHOBIEHHOrO0 3aKOHOM 00 aKLIMOHEpHBIX oOLUecTBaX, B
NIPOTHBHOM CITy4yae OHO TOMUIEXHT NpeoOpa3oBaHHIO B OTKPBITOE aKIIMOHEPHOE
o61IecTBO B TeYeHME roia, a 10 MCTEYEHWH 3TOro Cpoka - JIMKBHIOALMH B Cy-
JeOHOM IOpsAOKe, €CIM MX YHUCIO HE YMEHBLUMTCA O YCTAaHOBICHHOIO 3aKo-
HOM Ipenena.

B cayyasx, npemycMOTpPEHHBIX 3aKOHOM 00 aKIIMOHEpHBIX OOlllecTBax,
3aKphITOC aKIIMOHEPHOEe OO0IEeCTBO MOXeT OBITh 00f3aHO ITyONHMKOBaTh [UIA
BceoOLIEro CBEACHHA NOKYMEHTBI, YKa3aHHbIE B ITYHKTe | HacTOsIlECH CTaTbH.

Cratpsa 98. OGpa3oBanne aKuHoHepHOro ofmecrsa

1. YupemuTemm axiMoOHEpHOro oOLUECTBA 3aKIOYAlOT MeXIy cobor mo-
rOBOP, ONPEC/STIONINI MOPANOK OCYILECTRICHHUS HMH COBMECTHOHM AESATEILHO-
CTH TIO CO3NAaHMIO OGILICCTBA, pa3Mep YCTABHOTO KaImMTala OBLIECTBA, KATero-
PHH BBITYCKacMBIX aKUMI U MOPANOK MX pasMCLICHMSA, 3 TakKKe HHbIE YCJIO-
BHA, TPEAyCMOTPECHHBIC 3aKOHOM 00 aKIIMOHEPHBIX 0OliecTBax.

JloroBop 0 co3maHMM aKLIMOHEPHOro OOLIECTBa 3aKMIOYAeTCS B ITHUCh-
MeHHOH ¢opMme.

2. YupemuTemH aKIMOHEpHOro O6IIeCTBa HECYT COJMAApPHYIO OTBET-
CTBEHHOCTD IO 06513aTe/IbCTBaM, BO3HMKIIMM X0 perucrpalmu obiiecTsa.

O611ecTBO HeceT OTBETCTBEHHOCTh IO 00A3aTeNIbCTBAM  yYpEOUTElNIEH,
CBA3aHHBIM C €ro CO3NaHMEM, TONBKO B CJIydae ITOCIEAYIOLLEro omob6peHHs KX
JeHCTBUH o61MM coOpaHmeM aKIIMOHEPOB.

3. YupenuTebHBIM JOKYMEHTOM aKIIMOHEPHOro OblllecTBa SIBIAETCS
€ro YCTaB, YTBEPXKIOCHHbBIA YYPEIUTE/ISAMH.

YcTaB aKIIMOHEpPHOro oOlIecTBa ITOMHMO CBEJCHHI, YKa3aHHBIX B
ImyHKTe 2 cTaTthH 52 Hacrosuuero Komekca, NOMDKeH coOepXarh YCJIOBUA O Ka-
TErOPHAX BBIITYCKaeMbIX OOLUECTBOM aKIMif, HX HOMHMHAIBHOH CTOMMOCTH H
KOJIMYECTBE; O pa3Mepe YCTaBHOrO KalMTala oOlliecTBa; O MMpaBaxX akKLHOHe-
pOB; O COCTaBeé M KOMIICTCHLMH OpraHOB YTIpAaBJIEHHA OOLLECTBOM M IOpSOKe
MPUHATHA MUMHU pelIeHMH, B TOM YHCJIE O BOMpocaX, PpeLIeHHUs MO KOTOPBIM
MPUHHUMAIOTCH €AWHOITIaCHO WIH KBATH(QHUUKPOBAHHBIM OOJBLIMHCTBOM rOJIO-
coB. B ycraBe akuHOHepHOro oOLIECTBA JO/DKHBI TaKKE CONEPXATbCA HHBIE
CBEeICHHA, MPEXYCMOTPEHHBIE 3aKOHOM 06 aKIIHOHEPHBIX 00llecTBax.
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4. ITopsanok coBeplIeHHA MHBIX NEHCTBHI M0 CO30AHHIO aKLHOHEPHOTO
oblecTsa, B TOM YMCJIE KOMIIETEHLHUA YYPEOAUTEILHOro coOpaHHUs, onpeneisa-
eTCs 3aKOHOM 00 aKIIMOHEpHBIX 0OLUeCTBaX.

5. Oco6eHHOCTH CO3MaHMUA aKLMOHEPHBIX OOILECTB MPH TPHBATH3AUHU
rOCyIapCTBEHHBIX X MYHHLMINAIbHBIX MPEANPUATHI OMNpENCAIOTCS 3aKOHAMH
M HHBIMH NPABOBBIMHM aKTaMH O MPHBaTH3IALMH 3THX MPEATIPUSITHIA.

6. AKLIMOHEPHOE OOILLIECTBO MOXET OBITh CO3JAHO OAHMM JTHLIOM WIM
COCTOATh M3 OAHOrO JIMLIA B Cly4Yae NMPHOOpPETEHMA OXHHM aKLIMOHEPOM BCeX
akuuii obmecrBa. CpeeHua 06 3TOM JOJDKHBI colepXaTbCi B ycTaBe oOlie-
CTBa, OBITH 3aperMCTPUPOBAHbI H OIMyOJIMKOBaHBI [UIA BCEeOOLIEro CBEACHHA.

AXIIMOHEPHOE OOIIECTBO HE MOXET MMETh B KayeCTBE CIHMHCTBEHHOIO
yYacCTHHKA JpPYroe XO3sIUCTBEHHOE O6LIECTBO, COCTOsIIIEe U3 OQHOrO JIMIIA.

Cratba 99. YcTaBHblif KAIKTAT aKUHOHEPHOro 00mECTBA

1. YcraBHBII KanuTal aKIIMOHEPHOIrO OOLUECTBa COCTaR/ISETCS M3 HO-
MHHaNTBbHONH CTOMMOCTH aKLIMH o0lliecTBa, IPHOOPETEHHBIX aKIIMOHEPaMH.

YcraBHEBINM KamuTan oOuiecTBa ONpenesiseT MHHHUMATBbHBIA  pasMep
AMYyLIecTBa OOLUECTBa, rapaHTHPYIOLUETO HHTepechl ero KpeautopoB. OH He
MOXeT OBITh MEHee pa3Mepa, IIpeXyCMOTPEHHOro. 3aKOHOM 00 aKIIMOHEPHBIX
oburecraax.

2. He momyckaercs ocBOGOXIEHME aKIIMOHEpa OT OOA3aHHOCTH OIUIa-
Tl aKLWii obmIecTBa, B TOM YMClIE OCBOOOXIEHME €ro OT 3TOH 00A3aHHOCTH
ITyTeM 3ayeTa TpeGoBaHMIt K 06LIeCTBY.

3. OtxpelTast ITOANMCKA Ha aKIMU aKIMOHEpPHOro obuiecTBa He HO-
ITyCKaeTcs 10 ITOJIHOM OIUIaThl YCTAaBHOrO KalmMTana. [Ipu ydypexXaeHMM aKuIHo-
HEpHOro oOIllleCTBa BCe €ro axklMHM MNODKHBI OBITH pacIpedesieHbl Cpeau
y4peoUTENCH.

4. Ectm 1o OKOHYaHMH BTOPOTrO M KaXIOro ITocjemyloiero ¢GHHaH-
COBOro roga CTOMMOCTb YMCTBIX aKTHBOB OOII[eCTBAa OKaXETCS MCHBbIUE yC-
TaBHOrO KaruTtana, obuecTBo 06583aHO OOBSABUTH M 3aperUCTPHPOBATh B yCTa-
HOBJICHHOM IIOPSIIKE YMEHBILUCHHE CBOEro YCTaBHOro KamurTana. Ecau cro-
MMOCTh YyKa3aHHbIX aKTHMBOB OOILIECTBAa CTAHOBHTCSA MEHBLIE OINPEAEIEHHOTO
3aKOHOM MMHHMMAQJIBHOIO pasMepa YCTaBHOrO KanuTana (ITyHKT 1 Hacrosile#
CTaThH), OOIIECTBO MOMICKHT TUKBHIALIHH.

5. 3akOHOM WIH ycTaBOM 0OllleCTBA MOIYT OBITH YCTAHOBJIEHBI Orpa-
HHYEHHUSA YUCIA, CyMMapHOH HOMMH&IbHOM CTOMMOCTH aKUMH WIHM MaKCH-
MaJIbHOIO YHCNA TOJIOCOB, TNPHHAMIEXKAIIMX OAHOMY aKIIHOHEpY.
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Cratbsa 100. YBe/MyeHHe yCTaBHOrO0 KamuTala aKUHMOHEPHOro odiecTsa

1. AxitHOHepHOe OOLIECTBO BIIpaBE IO PElleHHIO 001Iero cobpaHUsl ak-
IHOHEPOB YBEJIMYUTb YCTaBHBIM KanmMUTal IyTEM YBEJIMYEHHS HOMHHAIBHOH
CTOMMOCTH aKUHH WIH BBITYCKA JOIMOJTHHUTEIbHBIX aKIIHA.

2. YBenu4yeHHe YCTaBHOTO KalWTala akKLMOHEpPHOro obliecTa Oo-
ITyCKaeTCA IOCNe ero MOMHOH OIUIaThl. YBEIMYeHME YCTAaBHOIO KaluTala 06-
1eCTBA [UIST TIOKPBITUS TIOHECEHHBIX UM YOBITKOB He QOMMYCKAaeTCs.

3. B cayyadax, npeaycCMOTpeHHBIX 3aKOHOM 006 aKLIMOHEpPHBIX o6lie-
CTBaX, YyCTaBOM OOlIecTBa MOXET ObITh YCTAHOBIEHO NMpPEUMYLIECTBEHHOE IIpa-
BO aKIIMOHEPOB, BIANCIOMIMX NPOCTHIMU (OOBIKHOBEHHBIMH) WIM MHBIMU TOJIO-
CYIOLIMMH aKUHMSIMM, Ha ITOKYNKY OONOJHHTEIBHO BBIITYCKaeMbIX 0OLIECTBOM
aKIIHH.

Crares 101. YMeHbIIeHHe YCTABHOIO KAaNHTa/1a aKIHOHEPHOro odmecTsa

1. AKIIMOHEepHOe O6ILECTBO BIIpaBe IT0 pelleHHIo ob1ero coopaHus ak-
ITMOHEPOB YMEHBIINTh YCTABHBIM KaIUTaT ITyTeM YMEHbBLICHHUS HOMMHATLHOK
CTOMMOCTH aKLUH MO0 MyTeM IMOKYTIKM YacTH aKI[Mii B LE/ISIX COKpAlleHUA HX
ob1Iero Komm4ecTsa.

YMeHbIIICHHE YCTaBHOIO KamWTala oblIecTBa JOMycKaeTcs IOoCie yBe-
JOMJIEHHS BCEX €ro KpeAUTOPOB B IOPSIOKE, OIpeneIIeMOM 3aKOHOM 06 aK-
LIMOHEepHBIX obiectBax. IIpn 3ToM KpeamTopsl oflliecTBa BrpaBe IMoTpedo-
BaTh JOCPOYHOTrO IIPEKpPALUCHUA WIM HCIIOJIHEHHMSI COOTBETCTBYIOLIMX 0Os3a-
TEBCTB OGIIECTBa M BO3MEILLIEHHS MM YOBITKOB.

2. YMeHblIEHHe YCTaBHOIO KanMTala aKIMOHEpPHOro ofluecTBa ITy-
TE€M MOKYIIKHM Y IOTallleHUs YacTH aKUMH OOIMyCKaeTcsi, €CH Takasd BO3MOX-
HOCTb IIpeXyCMOTpeHa B YCTaBe oOILECTBa.

Crarps 102. OrpanudeHHs HA BHITYCK UEHHBIX OyMar H BLIILIATY
JHBHIEHNOB AKUHOHEPHOIO 00mecTBa

1. Jons npuBWICrMPOBAaHHBIX aKUMH B 06IIeM oObeMe YCTAaBHOIO Ka-
MHATajla aKIHOHEPHOro o6llecTBa HE O0/DKHA TMpEBBIIATH [OBagLATH IIATH
TIPOLICHTOB.

2. AKIIMOHEpHOe OOLIECTBO BIIpaBe BBHIMYCKaThb OOJMIaildd Ha CyM-
MY, He MpEeBBILAIOLIYI0O pa3Mep YCTAaBHOrO Kamnurasia 1o BelMyuHy obec-
MeYeHUs, NMPENOCTABIEHHOIO 0OIECTBY B 3THX UE/AX TPETbHMHM JIMLAMH, IoC-
JIe MOJHOMH OIUIaThl YCTAaBHOrO Kamurana. [Ipu otcyrcTBMuM obecrie4eHHUs Bbl-
ITycK O6MMralui JOMycKaeTcs He paHee TPEThero roga CylleCTBOBAHMS aKlIM-
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OHEPHOro o6IecTBa M NPH YCIOBHM HAUICXKAIIETO YTBEPXKICHHUS K 3TOMY Bpe-
MEHH IBYX roxoBsIX 6anaHcoOB o0miecTBa.

3. AKuIMOHepHOe OOLIeCTBO He BIIpaBe OGBARBISATH M BBOUIAYMBATH IH-
BHIICHIAL:

JIO TIOJTHOM OIUIaThl BCErO YCTABHOrO KaIMTaa,

€CIIM CTOMMOCTb YHMCTBIX AKTHBOB aKIIMOHEPHOro o6lllecTBa MeEHbIIE
€ro YCTaBHOro KamuTajla M pe3epBHOro ¢oHma OO cTaHeT MEHbIIE MX
pa3Mepa B pe3yJIbTaTe BbIOUIATHI IMBHICHIOB.

Crateg 103. YnpasieHse B aKiiHOHEpROM 00mecTBe

1. BeicmM oOpraHoM YIIpaBlIeHHMSI aKITMOHEPHBIM OOLLIECTBOM SIB/ISICT-
cs obiee cobpaHMe ero aKIMOHEPOB.

K HcxmounTebHOH KOMIIETEHIIMM OOIero cobpaHMsA aKLIMOHEPOB
OTHOCSITCA:

1) u3MeHeHHe ycTaBa OOIUECTBa, B TOM YMCIIe U3MEHEHME pa3Mepa €ro
YCTaBHOI'O KaITMTAIa;

2) n3bpaHue WICHOB COBeTa QHUPEKTOPOB (HaOIIOZAaTEIbHOrO COBETa) U
PCBH3MOHHONM KOMMCCHM (PEBH30pa) OOIeCTBA M JOCPOYHOE IpEKpallicHHe X
TIOTHOMOYMIA;

3) ofpa3zoBaHMe WCIIOHHUTEIBHBIX OPraHOB OOLIECTBA M JOCPOYHOE
MpeKpallleHHe KX IOJIHOMOYMH, €CiIM ycTaBoM obluecTBa pellleHHe 3THX BOII-
POCOB HE OTHECEHO K KOMIICTEHIIMM COBETa IMPEKTOpOoB (HabmomaTeIbHOro
COBeTa);

4) yTBEpXICHHE TOHOBBIX OTYETOB, 6y)uja&rrcpcm Ga1aHCOB, CYECTOB
IIpHOBUICH ¥ YOBITKOB OOLIECTBA U paclIpeie/ICHUE ero IDUORIIEA M YOBITKOB;

S) pellleHNe O peopraHM3alliy WM MKBHOAIMK OOIIeCTBa.

3aKOHOM 00 aKIIMOHEPHBIX oOllecTBaX K HMCKTIOYMTEIbHOM KoMile-
TEHLIMHX 0611ero coSpaHus aKIIMOHEPOB MOXET OBITh TAKKE OTHECEHO DEIICHHUE
HHBIX BOIIPOCOB.

Bonpochkl, OTHeCeHHBIE 3aKOHOM K HCKIIOYMTEIBHOM KOMIICTEHLIMU
obirero coOpaHHs aKIMOHEPOB, HEe MOIYT OBITH IepeaHbl UM Ha pelIcHUE
HCTIOJIHUTE/IbHBIX OpPraHoB o6IecTBa.

2. B oOuecTBe ¢ uMCIOM aKIMOHEPOB 00Jee MATHOCCATH CO3TACTCS CO-
BeT OUpeKTOpOB (HaOmooaTeIbHbIA COBET).

B ciryyae co3gaHMsA COBETa NUPEKTOPOB (HAGMOOATeIbHOrO COBETAa) YC-
TaBOM OOIIECTBA B COOTBETCTBHM C 3aKOHOM 00 aKIMMOHEpHBIX obuiecTBax
OODKHA OBITH OmMpedeNeHa €ro HCKMOYMTENbHAA KOMITETEHUUsA. Bompocsl,
OTHECCHHBIE YCTABOM K HCKIOYMTEIIbHONM KOMIIETEHLIMM COBETa AHPEKTOPOB
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(HabmopaTeNnbHOro COBETa), HE MOIYT OBITh IepelaHbl MM Ha pelUeHUE HCIION-
HHUTEJbHBIX OpraHoB 0o61ecTBa.

3. HcnonHuTenpHBIH opraH oOmiecTBa MOXET ObITh KOJUIETHAIbHBIM
(mpaByieHHe, AUpeKUMA) U (MIH) EAUHONWMYHBIM (OIHPEKTOpP, FeHepanbHbIA IH-
pekTop). OH OCylLUECTBISAET TeKYlllee PYKOBOACTBO [EATEIBHOCTbIO o6LUecTBa
U NONOTYETEH COBETY OMPEKTOpOB (HabnromaTebHOMY COBETY) U oflUeMy co-
OpaHHIO aKIIMOHEPOB.

K KOMIeTeHLIMH HCIOTHUTEIBHOIO OpraHa ofllecTBa OTHOCHTCS pe-
ILIEHWE BCEX BOIMPOCOB, HE COCTARIAIOIIMX HCKTIOYHTEIbHYIO KOMITCTEHIIMIO
IpPYTX OPraHoOB YTIPAaBICHMS OOILECTBOM, OMNpENEICHHYIO 3aKOHOM HWIM yCTa-
BOM oOllecTBa.

ITo pemrenmio ofiero cobpaHusd aKIIHOHEPOB ITOJIHOMOYHS HCITOTHM-
TEIbHOTO OpraHa oOIIeCTBa MOryT OBITh IMEpedaHbl II0 JOroBOpY ApYyroH
KOMMEDYECKOH OpraHM3allMy WIM  MHIMBHAAYANbHOMY IPEATIPHHHMATEIO
(Ynparmsziomemy).

4. KoMrieTeHiiss opraHoB YIIpaB/IeHMS aKIIMOHEPHBIM OOLLECTBOM, a
TaKKe IOpSNOK NMPUHATUA UMM PELICHMI W BBICTYIUIEHMS OT HMEHH oflue-
CTBa OIPENEIITIOTCS B COOTBETCTBHMM C HacTosiuuM KooexcoM 3aKOHOM 06 ak-
IIMOHEPHBIX OOIIeCTBaX U yCTAaBOM OOLIECTBa.

5. AKutMOHepHOe OOIIecCTBO, 00S3aHHOE B COOTBETCTBUMM C HAaCTOSI-
mmM KonmexcoM M 3aKOHOM 06 aKIMOHEPHBIX O6IIeCTBaX MyOIMKOBaTh IS
BCeoOl1Iero CBeJeHUs HOKYMEHTHI, YKa3aHHbIe B IIyHKTe | ctaThu 97 HacTosLue-
ro Konexca, HOICKHO IS NMpOBEPKM M IOATBEPXKICHMS MPABIWIBHOCTH IONO-
Bo (GHHAHCOBOM OTYETHOCTH €XErogHO INpHBIEKaTh NpodeCcCHOHATBHOro
ayauTopa, HE CBA3aHHOIO HMYILCCTBEHHBIMH HHTepecaMH C OOLLECTBOM
WIM €ero y4YaCTHHKaMH.

AynvropcKkasi NpoBepKa AeATEIbHOCTH aKIMOHEpHOro oblecTea, B
TOM YHCIIe U He 00sI3aHHOro MyOIMKOBaTh WIS BCeoOlllero CBeACHMS YKa3aH-
Hbie JOKYMEHTBI, OOJDKHA OBITh MpOBeAeHA BO BCAKOE BpeMs IO TpeOOBaHHIO
aKIIHOHEPOB, COBOKYIIHAasi JO/NS KOTOPBHIX B YCTAaBHOM KallUTajle COCTaBJIAET
JECATh WK OoJiee NMPOLICHTOB.

[Topsimok mpoBeAeHHMSI ayOUTOPCKMX MPOBEPOK AEATETIBHOCTH aKLIHO-
HEpHOro ob6HIecTBa ONMpeAesieTcs 3aKOHOM M YCTaBoM 06LiecTBa.

Cratba 104. Peopranusauus H JHKBHIAHA aKIHOHEPHOro oGwecTsa

1. AKuMoHepHOEe O0OIIECTBO MOXET OBITH pPEOPraHHU3OBAHO WIM JIUK-
BHIUPOBAHO XOOPOBOJIBHO IO pELIEHMIO 001Iero co6paHus aKUMOHEPOB.
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WHble OCHOBaHUA H IOPSOOK PEOPraHM3alMH M JIMKBHOALMH aKIIHO-
HEPHOro 00liecTBa OMpPEAcsISIIOTCS HaCTOSILIIMM Kénexcom H OPYTHMH 3aKO-
HaMH.

2. AkuoHepHoe OOLIECTBO BrpaBe IpeoOpa3oBaThcs B OOLLECTBO C
OrpaHHYECHHOH OTBETCTBEHHOCTBIO MK B MPOM3BOACTBEHHBIN KOOIMEpaTHB.

7. JoaepHHe H 3aBHCHMbIe 00mecTBa
Cratps 105. Jogepree xo3sicTBeHHOE 00mecTBO

1. Xo3sMCTBeHHOEe OOLUECTBO IMpH3HAeTC MOYEPHHM, €CIM OpYyroe
(0CHOBHOE) XO3SHCTBEHHOE OOLIECTBO WIM TOBAapHILECTBO B CHIY mpeobnana-
IOLErO y4yacTHSl B €ro YCTaBHOM KamMTale, JMOO B COOTBETCTBHMH C 3aK-
JIOYEHHBIM MEXIY HHUMH JOTOBOPOM, JHOO HHBIM 006pa3soM HMMeeT BO3MOX-
HOCTH OIIpele/IATh PELICHNs, NpUHMMAaeMble TAKMM OGILECTBOM.

2. JJouyepHee oOILIECTBO HE OTBEYaeT ITO JOJTaM OCHOBHOIO OOLIECTBa
(TOBapHIIECTBA).

OcHoBHOe 001IECTBO (TOBapHMILECTBO), KOTOpPO€ HMMEET INPaBO JaBaTh
Jo4epHeMy OOmIecTBY, B TOM YHMCIE IO AOrOBOPY ¢ HMM, oO0s3aTesbHble U
HEro yKas3aHus, OTBEYaeT COMMIAPHO C OOYCPHHM OOILECTBOM IIO CHAEIKaM,
3aKIIOYCHHBIM ITOCTICIHUM BO HCIIOIHEHME TAKMX YKa3aHMI.

B cmy4yae HecocTosATeIBHOCTH (baHKpOTCTBa) [HmOYepHero obiie-
CTBa IO BHHE OCHOBHOTrO 0OlleCTBa (TOBapHIIECTBAa) ITOC/IENHEe HeceT cyOCcH-
JHAPHYI0 OTBETCTBEHHOCTD I10 €ro OJTaM.

3. YyacTHMKM (aKIIMOHEpHI) JOYEpHEro OOlIecTBa BlpaBe TpPeOOBaTh
BO3MELICHUA OCHOBHBIM oburecrBoM (TOBapHILIECTBOM) YOBITKOB,
MIPAYMHEHHBIX 110 €ro BUHE J04YEepHeMy OOILECTBY, €CJI MHOE HE YCTaHOBJIEHO
3aKOHaMM O XO3STMCTBECHHBIX O0IIeCTBaX.

Cratpa 106. 3aBHcHMOe X033 CTBEeHHOE 00mecTBO

1. Xo3saiicTBeHHOe OOILUCCTBO IPH3HAETCA 3aBHCHMBIM, €CJIH OpYyroe
(npeobnapalouiee, yyacTByolee) obiiecTBo MMeeT 6osiee ABaILIATH MPOLIEHTO™
TONOCYIOLIMX aKLIMK aKIIMOHEpHOTO oOlLecTBa WIM ABaOUAaTH IPOLIEHTOB yC-
TaBHOI'O KaluTala o0lecTBa ¢ OrpaHHYeHHOM OTBETCTBEHHOCTBIO.

2. XossiicTBeHHOe 0o6lecTBO, KoTopoe npHobpeno 6onee ABaaUaTH
MIPOLIEHTOB I'ONOCYIOLIMX aKLIMH aKIIMOHEPHOro oblilecTBa WIM NBaaLIaTH MpoO-
LIEHTOB YCTAaBHOro Kanurtana oblllecTBa ¢ OrpaHHMYeHHOH OTBETCTBEHHOCTHIO,
00513aHO He3aMEeIUTHTENbHO ITyONMKOoBaTh CBeAeHHS 00 3TOM B NoOpsAdKe, Mpe-
OYCMOTPEHHOM 3aKOHAaMH O XO3SMCTBEeHHBIX OOLIECTBaX.
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3. IIpenensl B3aMMHOrO yyacTHSI XO3AMCTBEHHBIX OOILECTB B YCTAaBHBIX
KaliTajlax ApYT ApYra H YMCJO ToJIOCOB, KOTOPBIMM OOHO M3 TaKUX OOLIECTB
MOXET MOJIb30BaThCsl Ha O0LIEM COOpaHMHM YYacTHHMKOB WIM aKILIMOHEpPOB ApY-
roro o6lIeCcTBa, OMPEACIIAIOTCS 3aKOHOM.

§ 3. IIpon3BoacTBenHbIe KOONEPATHBLI

Cratea 107. IlonAaTue npoH3BOACTBEHHOTO KOONEpaTHBA

1. IIpon3BOACTBEHHEIM KOOMEPAaTUBOM (apTeNbio) IpH3HaeTCsl Ho6-
pOBOJIbHOE OOBEAWHEHME TIpaXHaH Ha OCHOBE WICHCTBA [UIL COBMECTHOH
[IPOU3BOACTBEHHOM WIH MHOH XO3SAHCTBEHHOH [EATEIBHOCTH (IIPOM3BOACTBO,
rnepepaboTrka, COBIT IIPOMBINUIEHHOM, CENBbCKOXO3ANCTBEHHOH MU HMHOH
MIPOXYKIIMH, BBIIIOJTHEHHE PaboT, TOPromis, ObITOBOE OOCIYKMMBaHHE, OKa3aHHE
IOPYTHX YCIIYT), OCHOBaHHOM Ha HX JIMYHOM TpPYAOBOM M MHOM Y4YacTHMM H
O6BbEAMHEHHUH €r0 WIeHaMH (YJYaCTHMKaMM) MMYILUECTBEHHBIX ITaeBbIX B3HOCOB.
3aKOHOM M YYpEOWUTEIbHBIMH JOKYMEHTAMH IIPOM3BOACTBEHHOIO KOOIEpaTHBa
MOXeET ObITh IIPEAYCMOTPEHO Y4YaCTHE B €ro AeSTEIBbHOCTH IOPHIMYECKMX JIMII.
ITpon3BoaCTBEHHEII KOOIIEpaTHB SBIAETCS KOMMEpPYECKOM OpraHH3alHe.

2. YneHsl NpOU3BOACTBEHHOIO KOOIMEpaTHBAa HeCyT MO oOs3aTess-
CTBaM KOOIlepaTUBa  CYOCHMAMApHYI0 OTBETCTBEHHOCTh B pa3Mepax U B
TopAIKe, NMPEAYCMOTPEHHBIX 3aKOHOM O ITPOM3BOACTBEHHBIX KOOIEpaTHBaxX H
yCTaBOM KOOIEpaTHBa.

3. QPupMeHHOEe HAaHMEHOBAaHME KOOINEPAaTHBA [NOJDKHO COHepXaTh €ro
Ha¥MEHOBaHHE U CIIOBAa "MPOU3BOACTBCHHBIA KOOMNEpaTUB" WIN "apTeib’.

4. [IpaBoBoe MOJIOXEHHE IPOH3BOACTBEHHBIX KOOITEPaTHBOB M IIpaBa
U 00A3aHHOCTH HMX WICHOB ONpEAC/SIIOTCS B COOTBETCTBMH C HaCTOSIIHM
KonmexcoM 3akoHaMH O NMPOM3BOACTBEHHBIX KOOIEpaTHBAX.

Cratpsa 108. OGpa3osanue npoH3BOACTBEHHBIX KOONEPATHBOB

1. YypeauTenbHBIM JOKYMEHTOM IMPOH3BOACTBEHHOrO KOOIEpaTHLA SB-
JIAeTCA ero ycraB, YTBEpXKAaeMblii o61IMM coOpaHHeM ero WIeHOB.

2. YcraB KoomepaTMBa [JODKEH COOEPXATh MOMHMO CBENCHHH, yKa-
3aHHBIX B IMYHKTE 2 cTaThM 52 Hactoduero Koaekca, ycinoBus o pasamepe Iae-
BBIX B3HOCOB WIEHOB KOOIIEpaTHBAa; O COCTaBe M IOPsIKE BHECEHHSA MaeBBIX
B3HOCOB WICHAMH KOOTEpaTHBAa M HMX OTBETCTBEHHOCTH 3a HapyllieHHe 00s-
3aTE/IbCTBA 110 BHECEHMIO ITaeBbIX B3HOCOB; O XapaKTepe W MopsiKe TPYAOBOro
YYacTHSl €ro WICHOB B IESTEIbHOCTH KOOMEpPaTHBa M HMX OTBETCTBEHHOCTH 3a
HapylleHHe 00s3aTe/IbCTBA 10 JTMYHOMY TPYAOBOMY Y4acTHIO; O NOpsiAKe pac-
npeneyeHns MpuObUIH W YOBITKOB KOOMNEpaTHBa; O pasMepe M YCIOBHAX Cy6-
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CHUIMApPHONW OTBETCTBEHHOCTH €ro WICHOB I10 AOJIfaM KOOIIepaTHBa; O COCTaBe
M KOMITICTEHLIMH OpraHOB YTIPABleHHS KOOMEPaTHBOM M IIOpSAKE MPHHATHA
UMM DELUEHHH, B TOM YMCJIE O BOMNpOCaX, peLICHHS IO KOTOPbIM INpPHHHMa-
IOTCS eAMHOITACHO WIH KBATH(HLUMPOBAHHBIM GOMBLIHHCTBOM TOJIOCOB.

3. Yucno 4neHoB KOOMepaTHBa He JO/DKHO OBITH MeHee IISTH.

Crarpsa 109. MIMymecTBO NpOH3BOACTBEHHOI0 KOONMEpPaTHBA

1. AmymiectBo, Haxogseecst B COOCTBEHHOCTH MPOW3BOACTBEHHOTO
KCOrepaTHuBa, OENUTCS Ha Iad €ro YiIeHOB B COOTBETCTBMM C YCTABOM KOOIIE-
paTHBa.

YcraBoM KOOMepaTHBa MOXET OBITh YCTAHOBJIEHO, YTO OIpedc/ieHHas
YyacTh IMpHHAUIEXAUIEr0 KOOIMEpPaTHBY HMYLIECTBA COCTaBJISIET HEOEIUMBIC
oHIbI, HCNIOMB3yeMble Ha Li€JIH, ONpeacieMbie YCTaBOM.

PelwreHne 06 o6pa3oBaHMHU HeJeMMMbIX QOHIOB NMPHHHMAETCS WICHaAMH
KOOITepaTHBa €IUHOIIACHO, €CIIM MHOE He MNMPpeAyCMOTPEHO YCTaBOM KooIepa-
THBa. .

2. YneH kKoomepartHBa 00s3aH BHECTH K MOMEHTY DErHCTpAllMH KOO-
repaTvBa He MeHee OeCATH MPOILIEHTOB I1aeBOro B3HOCA, a OCTAIbHYIO 4acTh - B
TeYeHHE rofla C MOMCEHTa PErdCTPAlliH.

3. Koonepatus He BIIpaBe BBITYCKaTh aKLIMH.

4. IIpuOpUTh KOOMEpaTHBA paCNpenesfeTCs MeXOy ero WieHaMH B co-
OTBETCTBHU C HMX TPYHOBBIM y4YacCTHEM, €CIM HHOH NOPSAOK HE IpedyCMOTDEH
3aKOHOM M YCTaBOM KOOITepaTHBa.

B TaxoM xe mopsimke pacrpeaensercs UMYILECTBO, OCTaBlleecs Mocie
JIMKBUIOALIMKA KOOTIEPaTHBA M YOOBRIETBOPCHHUA TPeOOBaHMII €ro KpeauTOpOB.

Crates 110. YupaBieHHe B NPpOH3BOJCTBEHHOM KOOINEpPaTHBe

1. BeiciiM oOpraHOM YIIpaBIeHHA KOOMEPAaTHBOM sIBIACTCA obiuee co-
OpaHHe €ro WICHOB.

B xoomepaTtnBe ¢ 4YHCJIOM WIEHOB Oojiee IMATHAECATH MOXET OBITH CO-
30aH Ha6mMIoAaTeNbHBIN COBET, KOTOPBIH OCYIUSCTBISECT KOHTPOIb 3a Hes-
TEJIbHOCTBIO UCIIOMHHUTENIBHBIX OpraHOB KOOIMEpaTHBa.

HcnonHUTEIbHPIMH OpraHaMHM KOOIepaTHBa SBISAIOTCS MpaBjieHHe H
(wm) ero npencenarens. OHMU OCYLUSCTBISAIOT TEKYlliee PYKOBOACTBO ACSTEC/b-
HOCTBIO KOOIIepaTUBa M IMOOOTYETHbI HabMIOAaTeIBHOMY COBETY H 001UEMY CO-
OpaHHIO WIEHOB KOOIEpaTHBa.

YneHaMu HabmiomaTe/IbHOrO COBETa M IIpaBJIEHMSI KOOIEpaTHBa, a
TaKKe MpeacenaresaeM KOOlepaTHBa MOIYT OBITh TONBKO WIEHHBI KOOIEpaTHBA.
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YieH KoomnepaTHBa HE MOXET OTHOBPEMEHHO OBITh WICHOM HabIoaaTeIbHOIo
COBETa M WICHOM ITpaBjieHuA 6o MpeacenaTesieM KOorepaTHBa.

2. KoMrieTeH11Mg OpraHoB YTIpaBICHHA KOOIIEPaTUBOM M IOPSANOK IpH-
HATUA MMM PEIICHHIT ONpENEIIIIOTCA 3aKOHOM M YCTAaBOM KOOIIepaTHBa.

3. K HCKIMIOYNTENbHOM KOMIIETEHIIMH 001Iero co6paHus WICHOB KO-
OIepaTHBa OTHOCSTCS:

1) u3aMeHeHNe ycTaBa KOOMNEpaTHBa;

2) ofbpasoBaHMe HaOMIONATEIbHOTO COBETAa M MNpeKpalleHue
MOJTHOMOYMIA €ro WICHOB, a TaKkke o60pa3oBaHMe M IIpeKpallicHHE
TOJTHOMOYMM MCITOJTHMTENbHBIX OpPraHOB KOOMNEpaTHBa, €CJIM 3TO IIpaBO IO
yCTaBy KOOIIEpaTHBa He MepefaHo ero HabmoaaTe IbHOMY COBETY;

3) NnpyeM ¥ HCKIMIOYCHHE WICHOB KOOIEpaTHUBa;

4) yTBepXIcHME TONOBBIX OTYETOB M GyXTanTepcKuX 6alaHCOB Koofle-
paTUBa U pacrpencjicHue ero NpuobUIH M YOBITKOB;

S) pellieHHe O peOpraHM3aly ¥ JMKBUIALMM KOOIEepaTHBa.

3aKOHOM O INMPOM3BOICTBEHHBIX KOOMEpAaTHBaX M YCTABOM KOOIE€paTHBa
K MCKITIOYUTEIbHOM KOMITETEHIIMHM 00111ero coOpaHusa MOXeET OBITh TaKKe OTHE-
CEHO pelIeHHE MHBIX BONPOCOB.

Bompocsl, oTHeCEHHBIE K MCKIIOYMTEIBHOM KOMIIETCHIIMM OOluero
coOpaHus WM HaOMOAATEILHOIO COBETa KOOMEpaTuBa, HE MOTYT OBITH Iepena-
HBl MU Ha pelIeHHE MCIOIHUTECILHBIX OPraHOB KOOMEpaTHBa.

4. YUneH xoomnepariBa MMeEeT OIMH IOJIOC MPU NPHHATHH pEelLICHMIA 00-
UMM coOpaHHEM.

Crarps 111. Ilpekpamierse WiIEHCTBA B MPOA3BOACTBEHHOM
KOomepaTHBe H mepexo nas

1. YneH KoomepatuBa BIIpaBe IO CBOEMY YCMOTPEHHIO BBIMTH U3 KOO-
nmeparuBa. B 3TOM ciydae eMy RODKHa ObITh BBIOUIAYEHA CTOMMOCTb Mast WIH
BBIJAHO MMYILECTBO, COOTBETCTBYIOLIEE €0 Mal0, a TaKXKe OCYLIECTRICHBI ApYy-
rMe BBIUIATHI, MPeIyCMOTPECHHBIC YCTABOM KOOIIEpaTHBa.

BreIriata CTOMMOCTHM Masi  WIM BblOaya APYroro MMYyIIECTBa BBIXOIS-
LIeMy WICHY KOOIepaTHBa MPOM3BOOAUTCA 10 OKOHYAaHWHM (HUHAHCOBOIO roga u
yTBepXIcHHM Oyxrarrepckoro GalaHca KoollepaTHBa, €CIM MHOE He Mpeayc-
MOTPEHO YCTAaBOM KOOIIepaTHBA.

2. UneH xoomneparnBa MOXeT OBITh MCKTIOYEH M3 KOOIEpaTHUBa I10 pe-
HIeHUI0 oblero cobpaHud B ciyyae HEHCIIOHEHMS WIM HEHaUIeXalllero Mc-
TMOMHEHHUA OO0S13aHHOCTEH, BOANMOXEHHBIX HAa HEro yCTaBOM KOoOIlepaTHBa, a
TaKKe B [OPYIHX CiIyYasX, IIpeIyCMOTPEHHBIX 3aKOHOM A YCTaBOM
KOOIepaTHBa.
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YneH HaGmi0AaTeNbHOrO COBETAa WIM HCIOJHHTENIBHOIO OpraHa MOXET
6BITh MCKJIIOYEH M3 KOOIEpaTHBa MO PEelLICHUIO o6luero cobpaHusi B CBA3H C
ero WIEHCTBOM B aHAJIOTHYHOM KOOIEepaTHBe.

UneH xoomepaTuBa, HCKIIOYEHHBIH M3 HeEro, HMMeEeT IpaBo Ha IO-
Jy4yeHHe Mast U OPYTUX BBIIUIAT, MPEOYCMOTPEHHBIX YCTAaBOM KOOIEpaTHBAa, B
COOTBETCTBHH C ITyHKTOM | HacTosilLiel CTaTbH.

3. UneH KoormnepaTHMBa BIpaBe IlepedaTh CBOM ITaif WIM €ro 4acTh
IpyroMy WieHy KOOMNEpaTHBa, €CIM HHOE He IIPeAYCMOTPEHO 3aKOHOM H
yCTaBOM KOOIepaTHBa.

Ilepenaya nag (ero 4acTv) rpaximaHMHy, He SBISIOLLEMYCS WICHOM
KOOIepaTuBa, AOITyCKAaeTCs JIMILUDb C COIIacHd KoorepaTHBa. B 3ToM ciryyae
Jpyrre WieHbl KOOMEpaTHBa ITO/Ib3YIOTCA NMPEeUMYIIECTBEHHBIM IIPaBOM MOKYTI-
KM TaKoro nas (ero 4acrtu).

4. B cayyae cMepTH wWieHa NMPOM3BOACTBEHHOr0 KOONEpaTHBa €ro Ha-
CIIEOHMKH MOTYT OBITh NMPUHATHI B WIEHBl KOOIMEpPaTHBA, €CJIM HHOE He Ipe-
OYCMOTPEHO YCTaBOM KOOIlepaTHBa. B IPOTMBHOM cCilyyae KOOI€paTHB BBII-
JIaYHUBaeT HaCJIeAHUKAM CTOMMOCTD Iasi YMEPIIIEro wieHa KOoIepaTHBa.

5. ObpalueHye B3bICKaHHA Ha Iail WwieHa MPOM3BOACTBEHHOIO Koolle-
paTHBa M0 COOCTBEHHBIM JOJITaM WIeHa KOOIepaTHBa JOITyCKAaeTCs JIMIb MpHU
HEOOCTaTKe MHOro €ro MMYIIECTBAa A IMOKPHITHA TAaKMX HOJITOB B MOpSOKe,
MIPeIyCMOTPEHHOM 3aKOHOM M YCTaBOM KoorliepaTuBa. B3bICKaHMe MO HoiraM
YleHa KOOIlepaTMBa He MOXCET OBITb oOpalieHO Ha HeaeMMble (OHIBI
KOOIepaTHhBa.

Cratpsa 112. Peopranu3auns ¥ JMKBHIAUMA NPOH3BOACTBEHHBIX
KOOnepaTHBOB
1. TIpon3BOACTBEHHBII1 KOOMEPaTHB MOXET OBbITh AOOPOBOJIBHO peopra-
HHU30BaH WIM JIMKBHIMPOBAH II0 PpELICHMIO o0uiero cobpaHus ero WicHOB.
HMHble OCHOBaHMA M TMOPSAOK PpPEOpPraHM3allMd M JIMKBHOALIMH KOO-
TepaTviBa OMpeneAIoTca HacTossumM KomekcoM M ApyrMMH 3aKOHaMH.
2. I[Ipon3BoaCTBEHHBIH KOOIMEPATUB MO .€OMHOIIACHOMY PELICHHIO €ro

YJIEHOB MOXET IpeoOpa3oBaTbCsA B XO3ANCTBEHHOE TOBApHILECTBO WIH 0Ollle-
CTBO.

§ 4. TocynapcTseHHbIe H MYHHUMNAIbHBIE YHHTAPHbIE NPEANDPHATHA
Cratbs 113. YHuTapHOe npeanpuaTHe

1. YHUTAapHBIM MpEeANpUATHEM IpHU3HAeTCI KOMMepYecKas OpraHu3a-
IMs, HE HalOelicHHasd IIpaBOM COOCTBEHHOCTHM Ha 3aKpeIUICHHOe 3a Hei co6-
CTBEHHHMKOM HMMYIEeCTBO. MMYylIeCTBO YHHTapHOrO IpPEAIIpUSTHSA SARISETCA



HeJeTUMBIM M He MOXeT ObITh pacnpenesieHo MO BKJIadaM (OojsiM, MasaM), B
TOM YMCJIe MEXIy PabOTHMKAMHU MpPEANIPUSATHA.

YcTraB YHUTApHOIrO TpEANpPUATHS HOJDKEH ColepXaTh MOMHMO CBele-
HHMH, yKa3aHHBIX B NMyHKTe 2 cTaTb 52 Hactosimtero Koaekca, cBeogeHMst O
MpeAMETE M LEAX ASSITCIbHOCTH MPEATIPHATHSI, a Takke O pa3Mepe yCTaBHOro
doHIa NpeAnpUATHS, MNOPSIKE M MCTOYHMKAX ero GOopMHPOBaHHSL.

B dopMe yHMTAapHBIX npeanpuATHHA MOryT ObITh CO3JAaHBI TONBKO TO-
CyAapCTBEHHbIE 1 MYHMUMIAIbHbIE MTPeaTIPUSTHUS.

2. AMyuiecTBO rocygapCTBEHHOIT0 WIM MYHMUMITAIBHOTO YHUTapHOIO
NpEaNPUATHS HAXOOUTCS COOTBETCTBEHHO B IOCYNApCTBEHHOM WIM MYHWLIHU-
MajJbHONX COOCTBEHHOCTH M MPHUHALICKUT TaKOMY NpPEANpPHUATHIO Ha IpaBe Xo-
3IMCTBEHHOIO BECHUSA WM OMEPAaTUBHOIO YIIPABICHMUS.

3. PupMeHHOe HaMMEHOBAHHME YHHTApHOIO MPEATIPHUATHS HOJDKHO CO-
IepXaTh YKa3aHHE Ha COOCTBEHHHKA €ro MMYllIeCTBa.

4. OpraHoM YHUTApHOTO MPEANPUATHS SABISETCS PYKOBOOUTENb, KOTO-
phIi Ha3Hayaercsi COOCTBEHHHUKOM JHMOO YIIOJHOMOYEHHBIM COOCTBEHHHUKOM
OpraHoM M MM MOAOTYETEH.

5. YHUTapHOE NpeanpusaTHe OTBEYaeT IO CBOMM OOS3aTeNIbCTBaM BCEM
TIpUHAUIEXAIIHM eMY HMYIIECTBOM. '

YHUTapHOEe MpeanpHATHE He HECET OTBETCTBEHHOCTH IO  00s3aTesb-
CTBaM COOCTBEHHHKA €ro MMYIIECTBaA.

6. IIpaBoBOE II0IOXEHHE TOCYJAPCTBEHHBIX W MYHULIMITAIbHBIX YHM-
TapHBIX MPEATIPUATHH omnpenenseTcss HacrosiuuM KomekcoM M 3aKOHOM O
TOCYAApPCTBEHHBIX M MYHMIIMITAIbHBIX YHUTAPHBIX NpeXIIPUSITHSIX.

Cratbs 114. YHHTapHOE npeanpusATHE, OCHOBAHHOE HA NpaBe
XO035HCTBEHHOIO BeNCHHA

1. YHuTapHOe MNpeanpHsATHe, OCHOBAaHHOE Ha IIpaBe XO3SHCTBECHHOTrO
BEOCHMsI, CO3JAETCs MO PELICHUIO YITOJIHOMOYEHHOIro Ha TO roCyIapCTBEHHOIO
opraHa WIH OpraHa MECTHOI0 CaMOYIIpaBJIeHHUS.

2. YypeauTenbHBIM JOKYMEHTOM MIPEANpUATHS, OCHOBaHHOro Ha Ipa-
BE XO3SINICTBEHHOTO BEOCHHS, SIBIIAETCS €ro YCTaB, YTBEPXIAeMbiii YIIOJIHO-
MOYEHHBIM Ha TO rOCyJapCTBEHHBIM OpPraHOM WJIM OpPraHOM MECTHOTO CaMOYTI-
paBIeHMA.

3. Pasmep ycraBHOro ¢oHaa IpeAnpHUSTHs, OCHOBAHHOIO Ha MpaBe
XO3SIICTBEHHOr0 BEJCHHS, HE MOXET OBITh MEHEE CyMMBI, ONIpPEedeIEeHHON 3aKOo-
HOM O TOCYJapCTBEHHBIX H MYHMUMNAIbHBIX YHHTapHBIX MpeINpHATHAX.
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4. lo rocymapCTBEHHOH perucTpaluy MpEeanpHsATUs, OCHOBAaHHOrO Ha
MpaBe XO3AHCTBEHHOIO BEACHMS, YCTaBHbIA GOHA MNpPEeaNpHUATHA OODKEH
OBITH MTOTHOCTBIO OIUIaYE€H COOCTBEHHHUKOM.

5. Ecmi mo okoHYaHHH PUHAHCOBOTO roJa CTOMMOCTb YHCTBIX aKTH-
BOB NPEANPHUSTHS, OCHOBAHHOIO Ha NMpaBe XO3AHCTBEHHOTO BEACHMA, OKAXETCS
MEHbIlIE pa3Mepa ycTaBHOro ¢oHma, opraH, YIOJHOMOYEHHBIH CO3[1aBaTh
TaKMe TpPeanpuATHs, O0Os3aH MPOM3BECTH B YCTAHOBJIEHHOM ITOPSIIKE YMEHb-
lIeHHe ycTaBHoro ¢oHma. EcauM croMMocTh YMCTBHIX aKTHBOB CTAHOBMTCA
MEHbIUE pa3Mepa, OMNpEHCICHHOro 3aKOHOM, IPEANpUATHE MOXET ObITh
JIMKBUIMPOBAHO IO PELICHHIO Cyaa.

6. B ciyyae NMpHHATHA pellleHHS 06 YMEHBIIEHMH YCTaBHOro c¢owHaa
MpeanpusaTue ob6s3aHO MMCbMEHHO YBEAOMHUTb 00 3TOM CBOHMX KPEIUTOPOB.

Kpenurop npeanpusaTus Bripase MotpeGoBaTh INpeKpallieHHsT WIM JOC-
POYHOro MCIMOJIHEHHA 00M3aTe/IbCTBA, NODKHHUKOM II0 KOTOPOMY SIBJISIETCS
3TO MPEANPUSTHE, U BO3MELLECHHSA YOBITKOB.

7. YHuTapHOE TIpeanpUsTHEe, OCHOBaHHOE Ha IIpaBe XO3SHCTBEHHOrO
BEACHHNSA, MOXET CO3JaTh B Ka4yeCTBE IOPUAMYECKOro JIMLIA OPYroe YHHUTapHOE
NpEANPHUATHE ITyTEM MEepeNayd eMy B YCTAHOBJICHHOM MOPSAAKE YacTH CBOEIO
HMYLIECTBA B XO3AHCTBEHHOE BeCHME (IOYepHEe MPEeATIPUATHE).

YupenuTens yTBEpXAaeT YCTaB JOYEPHEro TMPENNpHUATHS M Ha3HayaeT
€ro PYKOBOIUTEIIA.

8. CoOGCTBEeHHHMK MMYLLECTBA MpEANPHUATHS, OCHOBAHHOTO Ha MpaBe XO-
3IMCTBEHHOIO BEIEHHWSA, HE OTBEYacT IO 00s3aTebCTBaM MpEATIpHUSTUSA, 3a
HCKITIOYEHHUEM CITydaeB, NPENYCMOTPEHHBIX MYHKTOM 3 CTaTbH 56 HACTOSILEro
Kopekca. 310 mpaBWwIO TakKkKe NPHUMEHSETCA K OTBETCTBEHHOCTH INPEATIPHSA-
TUS, YYPEOUBLIEro JOYepHee MpEANnpHsATHE, MO 00sI3aTeNIbCTBaM ITOCIICIHETO.

Cratbs 115. YunuTapHOE npeanpusTHe, OCHOBAHHOE HA MpaBe
ONEepPaTHBHOrO YNpaBiAeHHs

1. B cayyasix, NpexyCMOTpPEHHBIX 3aKOHOM O TOCYHapCTBEHHBIX M MY-
HULMNATBHBIX YHUTApHbIX TNpeanpUATHsX, Mo peiueHmio [IpaBurenscrBa Poc-
cuiickoii Denepauuu Ha 6a3e UMylIecTBa, Haxoaslerocsa B ¢peaepaibHOMH cob-
CTBEHHOCTH, MOXeT ObITh 06pa30BaHO YHMTAapHOE MpEeanpUSITHE, OCHOBAHHOE
Ha MpaBe OMepaTUBHOrO yTparleHNd (demepalbHOe Ka3eHHOE MPEANPUATHE).

2. YupeauTeapbHBIM JOKYMEHTOM Ka3eHHOrO MPEANPUATUS SIBIIAETCS €ro
ycraB, yrBepxknaemsiii [IpaBurensctBoM Poccuiickoit Meaepaumm.

3. ®upMeHHOe HaMMCEHOBaHME TMPEANpPHATHA, OCHOBAHHOrO Ha
MpaBe OMNEPATHUBHOrO YIPAaRIEHUA, MOODKHO COAepXaTh yKa3aHHE Ha TO, YTO
MPEATIPUATHE SIBIIAETCS Ka3eHHBIM.
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4. [IpaBa Ka3eHHOTO NMpeaNPHUATHA Ha 3aKpeIUICHHOE 3a HHUM HMY-
LLIECTBO OMPEACNIAIOTCS B COOTBETCTBHM CO CTaThAMH 296 M 297 Hacrosiuero
Konekca.

5. Poccuiickas Penepandad HeceT CYOCHMOHAPHYIO OTBETCTBEHHOCTh
1o o6A3aTeNIbCTBAM Ka3eHHOro IPEATIPUATHS MPH  HEIOCTAaTOYHOCTH €ro MMy-
LLIECTBA.

6. KaseHHoe npeanpuaTHe MOXeT ObITb pEOpPraHM3OBaHO WM JIMK-
BUOMPOBaHO Mo peumeHuIo [IpaBurensctBa Poccuiickoit Penepauu.

§ S. HexomMmepueckne Oprann3auuu
Crarpst 116. IToTpeOuTeILCKHIE KOOMEPATHB

1. TloTpeOMTENBCKMM KOOMEPAaTHBOM  IIPU3HAeTCA  JOOpPOBOJIbHOE
oObeMMHEHME IpaXOaH H IOPMIOMYECKMX JIMLI Ha OCHOBE WIEHCTBA C LIEJIBIO
YOOBJIETBOPEHNA MAaTePHANIbHBIX ¥ MHBIX NMOTPpeOHOCTEN YYaCTHHUKOB, OCYILECT-
BIIAEMOE  ITyTeM OOBEOMHEHMA €ro WiCHaMM HMYLUECTBEHHBIX I1aeBbIX
B3HOCOB.

2. YcraB mOTpeOMTENBCKOTO KOOIEpaTHBa [NOJDKEH COAEepXaTb IOMU-
MO CBEICHHUI, YyKa3aHHBIX B ITyHKTe 2 cTathbd 52 Hacrosmtero Kogexca, yc-
JIOBHS O pa3Mepe IaeBbIX B3HOCOB WICHOB KOOIEPAaTUBA; O COCTaBe W NopslKe
BHECCHMUSI MaeBhIX B3HOCOB WICHAMM KOOINEpaTHBa M 00 MX OTBETCTBEHHOCTH
3a HapylleHHe o00sI3aTeIbCTBA IO BHECEHHIO ITaeBBIX B3HOCOB; O COCTaBe H
KOMITETCHLIMM OPraHOB YIIPABIEHMA KOOIEPATUBOM M MOPSIKE IMPUHATUS UMU
pEelLICHUM, B TOM YHCJIE O BOMNpPOCAX, PELUCHHS MO KOTOPHIM ITPUHHUMAIOTCA
€IMHOITIACHO WM KBATMOHIMPOBAHHBIM OOJIBLIMHCTBOM TIOJIOCOB; O IOpPSAKE
MOKPBITUS WICHAMH KOOIIEpaTHBa MOHECEHHBIX MM YOBITKOB.

3. HauMeHOBaHHEe NMOTPeOMTENBLCKOrO KOOIMEpaTHBa HOOJDKHO CcOAep-
XaTb yKa3aHMe Ha OCHOBHYIO 1IeJIb €rO JESTEIbBHOCTH, a TaKXKe WIM CJIOBO
"KoomnepaTuB”, WIM CJIOBa "MOTPEOMTENbCKUNA co103" b0 "moTpeGUTeNBCKOe
ob1ecTBO”.

4. YneHsl nMoTpeOMTEILCKOro KoornepaTBa 00si3aHBI B TEYEHME TpeX
MeECSILIEB T10CJIe YTBEPXKACHUS €XEerogHoro GajjaHca MOKphITh 00pa3oBaBLIMECS
yOBITKM ITyT€M AOMOJHMTEIBHBIX B3HOCOB. B cilyyae HeBBINOMHEHMS 3TOM 064-
3aHHOCTU KOOIIepaTHB MOXET OBITh JMKBWAMPOBAH B CYAEOHOM IMOpSOKE IO
TPe6GOBAaHMIO KPECAUTOPOB.

YiteHBI MOTPeOMTEILCKOro KOOMEpaTHBa COJIMIApHO HecyT cybcuanap-
HYI0 OTBETCTBEHHOCTD IO €ro 00si3aTeNbCTBaM B Mpeaenax HEeBHECEHHOM 4YacTH
IOMOMIHUTENIBHOTO B3HOCA KAXAOro U3 WIEHOB KOOIMEpaTHBaA.
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5. Hdoxomel, TMOJy4YeHHBIE  MOTPeOUTENBCKHM KOOIMEPAaTHBOM OT
MpEeaNPUHUMATEILCKON  IEATEIBHOCTH, OCYIUECTRIAEMOII KOOMEpPaTMBOM B
COOTBETCTBHH C 3aKOHOM H YCTaBOM, pacrpelesioTcs MeXIy ero WieHaMH.

6. IlpaBoBoe mMOIOXEHME MOTPEOUTENLCKHX KOOIMEPAaTHBOB, a TaKXe
NpaBa M 00SI3aHHOCTH HX WICHOB OMpENe/AIOTCS B COOTBETCTBMH C HAcTos-
M KoaexcoM 3aKkoHaMH 0 MOTpeOHTEIBCKMX KOOMEpaTHBaXx.

Cratpst 117. OOmecTBeHHble H PeJHIHO3HbIE OPraHH3ALMH
(o0beanHennn)

1. O6GLIeCTBEHHBIMM M PETUTMO3HBIMM OpPraHM3auUsAMH (0ObeaMHEHU-
SIMHM) IIpU3HAIOTCA NOOpOBOJIBHBIE OOBEAMHEHHSA IpaxdaH, B YCTAaHOBJICHHOM
3aKOHOM TMopsnKe OObeIWHMBIIMXCS Ha OCHOBE OOIHOCTH HMX MHTEPECOB UIA
YOOBJIETBOPEHHUS TyXOBHBIX WIH HHBIX HEMAaTePHAIbHBIX MOTpeOHOCTEMH.

O6uiecTBEHHbIC M DEJIMTHO3HBIC OpraHM3alliH SIBSIOTCS HEKOMMEp-
YEeCKMUMHU opraHu3auusMu. OHH BIpaBe OCYLUIECTRIATh IpeArpHHHUMATEIbC-
KYIO IESTENIbHOCTD JIMIIb /IS AOCTIDKEHMS LeNei, pagy KOTOPBIX OHHM CO-
3[aHbl, M COOTBETCTBYIOILYIO 3THM LICJISM.

2. YyacTHHMKH (WieHbI) OOLIECTBEHHBIX M PEJIMTMO3HBIX OpraHU3aLui
HE COXPAaHAIOT IpaB Ha IepeJaHHOe MMM 3TMM OpraHM3alMsAM B COOCTBEH-
HOCTbh MMYLLIECTBO, B TOM YHCJIE Ha WICHCKHe B3HOCH. OHM He OTBEYyalT IO
ob6si3aTeNIbcTBaM OOLIECTBEHHBIX M PEJIMTMO3HBIX OpraHM3aluii, B KOTOPBIX
y4YacTBYIOT B Ka4eCTBE UX WICHOB, a YKa3aHHble OpraHM3alMM HE OTBEYAlOT IO
06s13aTeNIbCTBAM CBOMX WIEHOB.

3. OcoGeHHOCTH TpPaBOBOro IOJIOXEHUS OOLICCTBEHHBIX M PEIMIHO3-

HBIX OpraHM3alliii Kak Y4aCTHHKOB OTHOLLUCHHH, PeryInpyeMbIX HaCTOSIIIAM
KonekcoM, onpenensioTcsi 3aKOHOM.

Cratbs 118. @onam

1. PoHooM mna uenei Hacrosuero Komekca npu3HaeTcs HeE HMeEIO-
Iasi WICHCTBA HEKOMMcp4YecKasi OpraHM3allus, YYpeXICHHasd rpaXIaHaMM H
(W) IOpUOWYECKMMH JIMIAMH Ha OCHOBE JOOpPOBOJIBHBIX HMYILECTBEHHBIX
B3HOCOB, TIpecieaylolliass COLHabHbie, O6IaroTBOpPUTENbHbBIE, KYNbTYPHBIE,
obpa3oBaTe/IbHbIC WIH UHbIC OOLICCTBEHHO ITOJIE3HbIC LICIH.

HUMmywiectBo, nepenaHHoe GOHOY €ro y4YpeauTeIAMH (y4peauTeNneM),
ABRNIAETCA COOCTBEHHOCTBIO (OHAA. YupeauTeIHM He OTBeYaloT Mo o6s3aTelib-
CTBaM Co3aHHOro MMM ¢GoHma, a ¢GOHX He OTBeYaeT MO 0O6A3aTENbCTBAM
CBOMX YYpEOUTEIICH.

2. QOHO HCIONB3YeT MMYIUECTBO WIA LeNieH, OIpeNe/IeHHbIX B €ro
ycraBe. QPOHI BNpaBe 3aHHUMATBCA TPENNIPUHMMATENILCKOH  IESTEIBHOCTBIO,
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HEeOOXoOuMMOM 1A HOCTHKEHHsSI OOlIeCTBEHHO MOJIE3HbIX lLiesied, pady KOTO-
pBIX co3gaH (GOHA, M COOTBETCTBYIOLICH 3THM Ue/sM. ISt OCylLIECTBIICHHA
MPEaNPHHUMATENBCKON NeATeIBHOCTH (GOHIOBI BIIPaBE CO3AaBaTh XO3SIMCTBEH-
Hbl€ 00lLeCTBAa WIM Y4acTBOBaThb B HHX.

®oHI 06513aH eXerofAHo MmyOIIMKOBaTh OTYETHl 06 MCIONIB30BAaHMHM CBO-
€ro MMyllecTBa.

3. INopsimok ynpaBneHus GOHAOM M MopsAaok HopMHpOBaHMSL €ro op-
TaHOB OMPENEIISIIOTCS €ro YCTaBOM, YTBEPXKIAeMbIM YYPECAHUTEISIMH.

4. YcraB poHna noMMMO CBedeHMM, YKasaHHBIX B ITyHKTe 2 CTaTbH
52 Hacrosimero Komekca, OO/DKeH coaepXaTh: HanMeHoBaHHEe GOHIa,
BKJTIOYaiouiee ciaoBo "GoHna", cBeAcHHUA O LieM (OoHOA; yKa3aHUs 00 opraHax
doHOa, B TOM 4YHCIie O MOMEYNTEIHLCKOM COBETE, OCYIIECTB/IAIOLIEM HAA30p 3a
HIEeATEIbHOCTBIO (OHAa, O IMOpANKE HasHAYeHMSA NOJDKHOCTHBIX JMl doHIa U
HMX OCBOOOXIEHMS, 0 MeCTe HaxoXIeHNd GoHAa, o0 cyapbe mMmyliectsa ¢oHAa B
CITy4ae ero JTMKBUAALMH. '

Cratpsi 119. A3menenne ycTraBa u JMKBHaauna ¢ponaa

1. YcraB ¢doHna MoxXeT OBITH MI3MEHEH opraHamMM ¢oHOa, eciu ycTa-
BOM IIpeIyCMOTPE€Ha BO3MOXHOCTb €ro H3MEHECHHS B TaKOM IOPSIKE.

Ecnu coxpaHeHme ycraBa B HEHM3MEHHOM BHAE BJICYET IMOCNEA-
CTBUSI, KOTOpble OBUTIO HEBO3MOXHO NpPEABUOCTh NMPU yYpeXneHUH poHpa, a
BO3MOXHOCTb U3MCHEHHA YCTaBa B HEM HE NMpeaycMOTpeHa MO0 ycTaB HE H3-
MEHSETCS YIIOJTHOMOYEHHBIMH JIMLIaMHM, MpaBO BHECCHUS HM3MEHEHMH IIpH-
HaJIEXWUT Cyady IO 3adABR/eHMIO opraHoB ¢oHIa WIM OpraHa,  YIOJHO-
MOYE€HHOI0 OCYUIECTRIATh HAA30p 32 €ro NesTeJIbHOCTBIO.

2. Pemrenne o mixkBumauMy ¢GoHIa MOXET MPHHATH TOMBKO CyI IO 3a-
SIBTICHHIO 3aMHTEPCCOBAHHBIX JIMILL.

®DoHa MoxeT GBITH THKBHAMPOBAH:

1) ecnu mumyniecrBa ¢oHAA HEOOCTAaTOYHO IS OCYIIECTRIEHMSI €ro
Lee ¥ BEpOSITHOCTD MOMYYeHHS HEOOXOAMMOro MMYILECTBA HEPEAIbHa;

2) ecnu uenu ¢GoHOA He MOryT OBITH JOCTUTHYTBI, a HEOOXOOMMBIE HU3-
MEHEHHUA Lesiel GoHaa He MOryT ObITh MPOM3BEACHBI;

3) B ciryyae yKJIOHeHUsA GQOHNA B €ro HOEATENBHOCTH OT Leneil, npe-
JYCMOTPEHHBIX YCTaBOM;

4) B IpyTHX C/IyYasiX, NpPEeXyCMOTPEHHBIX 3aKOHOM.

3. B cnyyae nukBHgauuM QOHOA €ro HMMYIIECTBO, OCTaBllIeecs IMocie
YOOBJIETBOPEHHSI TpeGOBaHMI KpeOUTOPOB, HAalpaB/IsAeTCI Ha LM, yKa3aH-
Hble B ycTtaBe HoHIa.
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Cratbsa 120. YupexneHua

1. YupexneHueM MpuU3HaeTCs OpraHM3alus, co3gaHHast COOCTBEHHH-
KOM ISl  OCYUIECTRICHHMS YNPaBRIeHYECKMX, COLHAIBHO-KYIBTYPHBIX WIH
HMHbIX QYHKLMI HEKOMMEpPYECKOTo XapakTepa U GMHaHCHpyemast UM IOJHOC-
THIO WIM YaCTHYHO.

IIpaBa yypexaeHHs Ha 3aKpeIUICHHOE 3a HUM HMYILUECTBO ONpENesIoT-
csl B COOTBETCTBHM CO cTaTheit 296 Hactosuero Konekca.

2. YupexneHHe OTBEYaeT IO CBOMM 00g3aTeIbCTBaM HaXOASILIMMHCA B
€ro pacIopsDKEHMH NEHEXHBIMU cpeacTBaMM. [IpH MX HEZOCTATOYHOCTH CyO-
CHOIMAPHYI0O OTBETCTBEHHOCTb MO €ro 00g3aTeIbCTBaM HECET COOCTBEHHMK
COOTBETCTBYIOLLETO HMYILECTBA.

3. OcoGeHHOCTH MNPpPaBOBOro TMOJOXEHHS OTHEJIbHBIX BHOOB IOCYyHAap-

CTBCHHBIX N HHBIX Y‘-lpC)KlICHHﬁ ONpeacAIOTCA 3aKOHOM YW HMHBIMH IIpaBO-
BBIMH aKTaMH.

Cratbsa 121. O0beanHeHHs IOPHAHIECKHX JHI (ACCOUHALMHE H COIO3bI)

1. KoMMepueckre opraHM3alMy B LIEJIX KOOPAHHAIMM MX TpeanpHHH-
MaTeJIbCKOM JeATEIPHOCTH, a TaKKe MpeICTaRICHHUS M 3alUThl OOIMUX HMY-
ILECTBEHHBIX HHTEPECOB MOIYT M0 JOroBOpy MeXHy coboii co3maBath oObe-
OMHEHNs B dopMe acCOLIMALlA WIH COI030B, SIBISIOLIMXCA HEKOMMEpPYECKUMU
OpraHM3alAsIMH.

Ecrmn mo peuieHMIo y4acTHMKOB Ha acCOLIMALMIO (COH03) BOajlaraeTcst
BeeHNE TMpPEANIPUHUMATENILCKOW HesITeIBHOCTH, TaKad accollMalus (coro3)
npeobpa3yeTcss B XO3SIMCTBEHHOE OOLIECTBO WIM TOBApHMILECTBO B IMOpSIKE,
NpeIyCMOTPeHHOM HacrtosiiuuM  KozmexcoMm, auMbo MoXeT co3maTh I
OCYIUECTBIICHMS TIpEANIPHHMMATEIIBCKOM  IeSTEJIBHOCTH XO3STHCTBEHHOE
0o61IECTBO WM Y4aCTBOBAaTh B TAKOM OOLLIECTBeE.

2. O6uecTBeHHBIE M MHble HEKOMMEPYECKHE OpraHH3allMH, B TOM
Yuclie Yy4YpeXIeHWs, MOryT OOOpOBOJIBHO OOBEOMHATHCA B AacCCOLMALIMU
(COI03bI) 3THX OpraHM3aLMii.

AcconmaiMs (Cox3) HEKOMMEPUYECKMX OpraHM3alUid SIBJIAeTCS HEKOM-
MEpUYECKOH opraHM3alMeH.

3. UneHsl accouMalMH (COl03a) COXPAHAKT CBOK CAMOCTOSITEJIBHOCTh
¥ NpaBa IOPUIHYECKOro JMLA.

4. Accoumauus (Cor03) He OTBeYaeT Mo 06s3aTeIbCTBAaM CBOMX WICHOB.
YneHsr accouuauny (CoK03a) HECYT CYOCHAMApHYI0 OTBETCTBEHHOCTb IO €€
obs13aTeNbCTBAM B pasMepe M B MOpAAKE, MPEIYCMOTPEHHBIMH Y4YpeauTeNb-
HBIMHM JOKYMEHTaMH acCOLIMALMM.
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5. HaumMeHoBaHHe accOIIMallMM (COI03a) JOJDKHO COIepXaTh yKa3aHHe
Ha OCHOBHOH TIIpeAMeT HeATCIbHOCTH €€ WICHOB C BKJIIOYEHHMEM CJIOBa
"accouuauua” Win "coios”.

Cratpsa 122. YupeauTeibHhie JOKYMEHTbl ACCOIHMALMHA H COI030B

1. VupenurenbHBIMH OOKYMEHTaMHM accoLMalMM (COI03a) SIBIAIOTCA
yYPEOUTETbHBIA JOrOBOpP, TIOMIHMCAHHBIN €€ WIeHaMH, H YTBEPXIEHHBI HMH
ycTaB.

2. YupemurenbHbIE JOKYMEHTHI acCOLMALMM (COK03a) DOJDKHBI coaep-
XaThb MOMMMO CBEJEHHH, yKa3aHHBIX B ITyHKTe 2 CTaThd 52 HacCTOSILUEro
Konekca, ycmoBHsa 0  cocraBe M KOMIIETEHIIMM OpraHOB YIIPaBICHUS acColUa-
1IMei (Co30M) M IOpANKe NMPUHATHS MMH pELleHMi, B TOM YMClIe O BOMNpocax,
pelICHHS IO KOTOPHIM IIPHHHMAIOTCS €QUHOIMIACHO WIM KBATH(PULIMPOBAHHBIM
60IPIIMHCTBOM TOJIOCOB WICHOB aCCOLMALIMK (COI03a), M O MOPSOKE pacrpene-
JIEHMSI MMYILECTBA, OCTAIOLIErocs MOC/e MMKBHUIALMHM acCoLMaLMuU (C0I03a).

Crares 123. IlpaBa 1 00432HHOCTH WIEHOB ACCOLMAUMH H COI030B

1. YneHsl accouuanmm (coro3a) BripaBe 0€3BO3ME3THO MOIB30BATHCS €€
yCIIyraMu.

2. YneH accommaumy (Cor3a) BIpaBe IO CBOEMY YCMOTPEHMIO BBIMTH
M3 accouuauMu (cow3a) Mo OKOHYAaHMM (HHaHCOBoro roga. B aTtoMm cmydae
OH HeceT CYOCHOMApHYIO OTBETCTBEHHOCTb IO 00s3aTe/IbCTBaM  acCOLIMALUM
(corw3a) MpoNMoOpLUHOHATEHO CBOEMY B3HOCY B TE€YEHHE ABYX JIET C MOMEHTA BbI-
xoga.

YneH accoumalMM (COl03a) MOXeT OBITP HCKIIOYEH M3 Hee IO pellle-
HMIO OCTAIOLIMXCSI YYaCTHMKOB B CIIy4asiX M B INOPSNKE, YCTAHOBRJIICHHBIX y4ype-
IATEIPHBIMM NOKYMCEHTaMM accollMaumy (coio3a). B oTHOIICHMH OTBETCTBEH-
HOCTM HCKIIOYEHHOIO WIEHA acCOoLMalMM (CO03a) NPHUMEHSIOTCS IpaBWIa,
OTHOCSILIIMECS K BBIXOAY M3 accoLaliy (Coio3a).

3. C cornacusi WIEHOB acCcOLMalliM (COI03a) B Hee MOXET BOMTH HO-
BBI YYacTHHK. BcTyrwienne B accoumanmio (Coioo3) HOBOro y4yacTHHMKa MoO-
XeT OBITh OOYCIIOBNEHO €ro CyOCHOIMApHOM OTBETCTBEHHOCTBIO IO 00sA3aTeNb-
CTBaM accoudauuM (coro3a), BO3HHMKIIINM [0 €ro BCTYIUICHMS.
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InaBa 5.  ¥Ygactue Poccuiickoit @exepaunn, cydonexkros Poccuiickoii
Denepaiu, MYHHIMNAILHLIX 00pa30BaHHii B OTHOIMEHHAX,
pery;IMpyeMbiX rPaKIAHCKHM 32KOHOJATEbCTBOM

Crarps 124. Poccuiickas @enepaums, cydnexktsl Poccuiickoi
®Denepauyn, MyHHIMNATbHbBIE 00P230BaHUA - CYOBEKTH
rPaXaAHCKOro npasa

1. Poccuiickas Penepauust, cyowekThl Poccuiickoit Penepaimm: pec-
myOauMKH, Kpasi, obinactd, ropoaa ¢emepalbHOro 3HayeHMsI, aBTOHOMHass 00-
J1acTh, aBTOHOMHBIE OKPYTa, a TakKe FOPOACKHE, CeNbCKHME ITOCEJIEHUS M Ipy-
rve MyHULMMaIbHble 06pa3oBaHMA BBICTYTIAIOT B OTHOLUCHMSAX, PEryIMPYyeMBbIX
TPOKAAHCKMM  3aKOHONATENIbCTBOM, Ha PpaBHBIX HayajaXx C  HMHBIMHM
YYaCTHUKAMM 3THX OTHOLUCHUM - FpaXagaHaMM M IOPHAMYECKHUMH JIMLIaMH.

2. K cyObexTaM rpaXxmaHCKOro mpaBa, YKa3aHHBIM B ITyHKTe 1 Ha-
CTOSIIUEA CTAaTbH, IIPUMEHSIOTCA HOPMBI, OIpeAe/IIOIINe Yy4acTHE IOpH-
JAYECKMX JIML] B OTHOLUCHMSIX, DEryIHMpYeMBIX IpaXIaHCKMM 3aKOHOIATElb-
CTBOM, €C/IM HHOE€ HE BHITEKAeT M3 3aKOHA WIM OCOOEHHOCTEH NAHHBIX
CyOBEKTOB.

Cratpa 125. Ilopsanok ydactua Poccuiickoit Penepaumu, CyobpeKTos
Poccniickoii Denepanyn, MyHHIMIAILHLIX 00pa30BaHHii B
OTHOMIEHHNAX, PEryHPyeMbIX rpaKIaHCKHM
32KOHOAATEIbCTBOM

1. Or umenu Poccuiicxoit Penepain u cyorekToB Poccuiickoit Dene-
paly MOTYT CBOMMH ACUCTBUAMU NpHOOGPETaTh M OCYLIECTRIATh UMYLUECTBCH-
Hble Y JIMYHbICe HEMMYLICCTBCHHBIC MpaBa M OOSI3@aHHOCTH, BBICTYNIATh B Cyle
OpraHbl TOCYHApCTBEHHOH R/IAaCTH B paMKaX MX KOMIIETEHLIMH, YCTaHOBJIEH-
HOM aKTaMM, ONpENeAIOIIMMHU CTaTyC 3THX OpraHoB.

2. Or UMEHM MYHMUMNAUILHBIX 00pa3oBaHH CBOMMM OEHCTBHSIMH
MOTYT INpHOOpeTaTh U OCYLIECTRIATH MpaBa M OOA3AHHOCTH, YKa3aHHbIE B
IyHKTe 1 Hacrosiei craTbd, OpraHbl MECTHOIO CaMOYTIPABJIEHHS B paMKax HMX
KOMIIETEHIIMHM, YCTAHOBIEHHOH aKTaMM, OMNpEleNAIOLIMMM CTaTyC 3THX opra-
HOB.

3. B ciyyasax ¥ B mopsOke, IpeXyCMOTPEHHBIX ¢emepaibHbIMU 3aKO-
HaMH, ykazamu [IpeanmeHra Poccuiickoit Pemepaui M MOCTAHOBICHUSIMH
IIpaButenncTBa Poccuiickoit Penepaniii, HOpPMATHBHBIMM aKTaMH CYOBEKTOB
Poccuiickoit @eaepalimy ¥ MyHMIHINANbHBIX 00pa3soBaHUM, MO HUX CHELMATIb-
HOMY TOPYYEHHIO OT UX MMEHH MOIYT BBICTYTIaTh rocyJlapCTBEHHbIC Opra-
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Hbl, OpraHbl MECTHOTO CaMOYTIpaBJIEeHHA, a TaKkKe IOpHIMYECKHE JIMLA H
rpaxuaaHe.

Cratss 126. OTBercTBenHOCTh N0 0083aTebcTBaM Poccuiickoi
Depepaunn, cydnexra Poccuiickoit Denepaumu,
MYHHUHMNAIbHOTO 00pa3oBaHHs

1. Poccuiickas Qenepaums, cyobekt Poccuiickoit Penepaunn, MyHM-
LMIMaTbHOe 00pa3oBaHHE OTBEYAIOT 10 CBOMM 00A3aTe/IbCTBaM IpHHALIeXa-
IIMM MM Ha IIpaBe COOCTBEHHOCTH MMYLIECTBOM, KpPOME HMMYyLIeCTBa, KOTO-
poe 3aKpeIUICHO 3a CO3AaHHBIMKH MMM IOPUAMYECKMMH JIMIIaMH Ha IpaBe XO-
3IMCTBEHHOIO BEJCHHSA WM ONEPAaTHBHOrO YIIpPABNEHHUs, a TakKKe MMYLIECTBa,
KOTOPO€ MOXET HaXOOWUTHCS TONBKO B FOCYNapCTBEHHOW WIM MyHHLIMNAIBHOW
COOCTBEHHOCTH. '

O6palreHne B3BICKAHMA Ha 3¢MJII0 M ApYTHe NMPUPOMHBIE PECYPChI, Ha-
XOIOsILHeCS B roCcyIapCTBEHHOH WIM MYHMLMITAJILHOH COOCTBEHHOCTH, HOITyC-
KaeTcs B CiIy4asixX, IPeAYCMOTPEHHBIX 3aKOHOM.

2. IOpuouyeckne  muua, co3faHHble Poccuiickoit @enpepaluei,
cyobekramn Poccuiickoit @enepanyii, MyHHLIMIIAILHBIMA 06pa3oBaHUsAMHU, He
OTBEYAIOT 110 UX 00S3aTeNbCTBaM.

3. Poccuiickas Qenepaums, cyosexThi Poccuiickoit Penmepaunm, My-
HMUMIIAIbHEIE OOpa3oBaHMA He OTBEYAlOT M0 00s3aTebCcTBaM CO3JaHHBIX
MMH IOPHAWYECKUX UL, KPOME CITy4YaeB, MIPEIYCMOTPEHHBIX 3aKOHOM.

4. Poccuiickass @enmepauss He OTBeYaeT IO  00s53aTeIbCTBaM
cyosexToB Poccuiickoit Penepaimy 1 MyHULMITATBHBIX 00pa3oBaHMiA.

5. CybwexThl Poccuitckoit @epepaty, MyHHLMNaIbHbIE 06pa3oBaHUA
He OTBEYAlOT MO 00fA3aTeNLCTBAM IPYT OpYra, a TaKke Mo 06sA3aTeIbCTBaM
Poccuiickoit Penepainu.

6. [IpaBia mMyHKTOB 2 - 5 HacToslIEel CTaThbH HE PacIpOCTPAHIIOTCS
Ha ciayyaw, Koraa Poccuiickan Penepauns npuHsUIa Ha cebg  rapaHTHMIO
(TIOpy4YHTENBCTBO) MO 00sI3aTe/IbCTBaM cyOwpekTa Poccmiickoit Denepauum, My-
HULMNAILHOrO OOpa3oBaHMA WIM IOPUAMYECKOro Juua mmbo yKa3aHHBIE
CYOBEKTHI MPUHIA Ha ce0s rapaHTHIO (MOpYYMTENILCTBO) MO 00sA3aTe/IbCTBAM
Poccuitckoit Penepaumu.
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Cratpsa 127. Ocobennoctn orsercTBeHHocTH Poccuiickoii Penepaunn u
cyopexToB Poccuiickoit Penepauny B OTHOMEHHAX,
peryJiMpyemMbiX rpakKIaHCKHM 3aKOHOIATEbCTBOM, C
YYaCTHEM HHOCTPAHHLIX IOPHAHYECKHX JHU, PAKIAH H
rocyAapcTs
Oco6eHHocT oTBeTCTBEeHHOCTH Poccuiickoi Penepaunu U CyObeKTOB
Poccutickoit Oenepaitii B OTHOWICHUSIX, PEryMpyeMBbIX I'PaXIAHCKHM 3aKO-
HONATEJIbCTBOM, C Y4YaCTMEM MHOCTPAHHBIX IOPMOMYECKMX JIMLI, FPaKIaH H
rocyIapcTB ONpEAeIAIoTCS 3aKOHOM 00 MMMyHWTeTe rocyaapcrBa M ero co0-
CTBEHHOCTH.



ITonpasnmen 3. O0beKTH rpaXkIaHCKHX NpaB
I'maBa 6. O0mme nooxeHHs
Crarps 128. Buabi 00b€KT0B rpakKIaHCKHX NpaB

K o6pekTaM rpaxmaHCKMX MpaB OTHOCSTCA BELUM, BKIOYAsA NEHBIU H
LIcHHBIe 6yMard, MHOE MMYIIECTBO, B TOM YMCJIe MMYIIECTBEHHBIE MIpaBa; pa-
60THI ¥ ycayrH; MHbOPMauMs; pPe3yNbTaThl MHTE/UIEKTYATbHON AEATEIbHOCTH,
B TOM YHMCJIE HCKIIOYMTENbHBIE NpaBa HA HUX (MHTEJUICKTyallbHast COOCTBEH-
HOCTb); HeMaTepHalIbHbIe OJ1ara.

Cratea 129. O0opoTocnocoOHOCTs 00bEKTOB rPaXKIAHCKHX NMpPaB

1. O6BbexThl rpaXAaHCKHMX IIpaB MOIYT CBOOOZHO OTYYXIaTbCA WIH
MEPEXOMUTh OT OJHOIO JIMUA K APYroMy B IMOpSOKE YHHBEPCAILHOIO NpaBo-
MpeeMCTBa (HacleqOBaHME, peOpraHM3alMs IOPUAMYECKOro JMIa) JTU60 MHBIM
crocoboM, eclId OHM He M3BATHI H3 000poTa WIM He OrpaHM4eHsl B 0OopoTe.

2. Bugsl 00BEKTOB rpaXmaHCKMX NMpaB, HaXOXIEHHE KOTOPhIX B 060-
poTte He gomyckKaercsi (0ObeKThI, H3BATHIE N3 000pOTa), MOJDKHBI OBITH MPSIMO
yKa3aHH B 3aKOHE.

Bumel 06beKTOB rpaXmaHCKMX IIpaB, KOTOpbie MOTYT IPHHAIICXAaTb
ML OMpENeICHHBIM YJ4acTHMKAM o0Oopora MO0 HaxoXIEeHHWe KOTODPHIX B
o6opoTe AoMycKaeTcs NO CNeHATbHOMY paspellieHHIO (06beKThI, OrpaHH4YEHHO
060poToCcnocoOHbIe), ONpeAe/TIOTC B MOPAIKE, YCTAHOBIEHHOM 3aKOHOM.

3. 3emnd ¥ Opyrue IIpHPOMHBIE PeCYPChl MOTYT OTYYXOAaThCSl WIM Tepe-
XOOWTh OT OJHOTIO JIMIIa K APYroMy MHBEIMH criocobaMH B TOi Mepe, B KaKOW HX
060poT momycKaeTcst 3aKOHaAMH O 3eMJIC M IPYTMX IPHPOOHBIX pecypcax.

Crates 130. Heasmxumnie H JBHXKHMbIE BEIIH

1. K HempwxuMbIM BemaM (HCOBIDKMMOE HMYIIECTBO, HEIBIDKH-
MOCTb) OTHOCSTCS 3€MEJIbHBIC YYacCTKM, YYaCTKHM Heap, 060cobaeHHbie BOTHEIE
OOBEKTHI M BCE, YTO IPOYHO CBA3AHO C 3eMJICH, TO e€CThb OOBEKThI, MepeMe-
IUeHMe KOTOPHIX 6e3 HecopasMepHOro yuepba X Ha3HaYCHHUIO HEBO3MOXHO, B
TOM YHCJIE Jieca, MHOTONIETHHE HacaxkIeHHUS, 30aHMUsI, COOPYXECHMA.

K HemBIDKMMBIM BelllaM OTHOCATCA Takke IomIexalliue rocyaap-
CTBEHHOH PpErMcTpallMM BO3AylUIHBle M MOpPCKME Cylda, Ccyda BHYTPEHHEro
IUIaBaHMS, KOCMMYECKHE OOBEKTH. 3aKOHOM K HEIBMKMMEBIM BelllaM MOXKET
OBITH OTHECEHO M HHOE MMYIIIECTBO.
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2. Beiy, He oTHoOcsIIMECS K HEABIDKMMOCTH, BK/IIOYasA AEHbIM H LIEH-
Hble OyMard, TPU3HAKOTCA ABVDKMMBIM HMMYLUECTBOM. Perucrpauus npas Ha
JIBIDKMMBIE BellM He TpeOyeTcs, KpOMe CiIy4yaeB, yKa3aHHBIX B 3aKOH€.

Crarps 131. T'ocynapcTBeHHAs perHCTpauMs’ HeABHKHMOCTH

1. TIpaBo COGCTBEHHOCTH M ApPYTHE BELLUHbIC MpaBa Ha HEIBIDKHMBIE
BellM, OrpaHWYEHHUs 3THX NpaB, KX BO3HUKHOBEHME, TEpeXOd M IpeKpalle-
HHMe ROUIEXaT TrOCYJapCTBEHHON PEerMcTpallMM B €IMHOM TOCYyHapCTBEHHOM
peecTpe YYpeXIeHUSIMH IOCTHLIMM. PerdcTpaliMM MOMIEXAaT: MpaBO COGCTBEH-
HOCTU, MpPaBO XO3SMCTBEHHOrO BEACHHSA, IIpaBO OIEPAaTHBHOIO YIIpPaBICHMS,
MpaBoO IMOXM3HEHHOr0 HacleyeMOro BiIaJeHWsi, MNpaBO MOCTOSHHOrO MOJIb30-
BaHHUs, MIIOTEKAa, CEPBUTYTHI, a TAKXKe MHbIE IpaBa B CIy4asiX, MIPEIyCMOTPEH-
HBIX HacTosIIuMM KonexcoM ¥ MHBIMHM 3aKOHAMH.

2. B ciyyasx, mnpeoycCMOTPEHHBIX 3aKOHOM, Hapsily C rOCyldapCTBEH-
HOM perucrpauyeii MOIYT OCYLICCTRIATHLCS CHELMaIbHAsA perucrpauus WIH
y4YeT OTACJIbHBIX BHAOB HEIBIDKMMOIrO MMYILECTBA.

3. OpraH, OCYLUECTRISIIOIIMA FOCYJapCTBEHHYIO PErHCTpalliio IpaB Ha
HEeABDKMMOCTD M CHEJIOK ¢ HeM, 00f13aH IO XOAATalCTBY IIpaBoobiagaresis
YOOCTOBEPHUTh TMPOU3BEACHHYIO PETHCTPALMIO ITyTeM BblIAYM JOKYMEHTA O 3a-
PErMCTPMPOBAHHOM TIpaBe WIM CHENKE JTHOO0 COBEpIIEHMEM HANIMCH Ha JOKY-
MEHTe, NPEICTaBIeHHOM UIS1 PErMCTPALINM.

4. OpraH, OCYIIECTRIISTIOIIMIA TOCYNapCTBEHHYIO PETMCTpaLMIO IIpaB
Ha HEOBMXKMMOCTb H CHCNOK C Heill, 00g3aH MNMpenocTaBnATh HHPopMaLuio o
IIPOU3BEICHHON PErMCTpallMH M 3aperHCTPMPOBAaHHBIX IIpaBaxX J000My JIHILY.

HNudopmauma npemoctarngercss B moOOM oOpraHe, OCYIIECTBIISIOLIEM
PErMCTPaLIIO HEOBIDKMMOCTH, HE3aBHCHMO OT MECTAa COBEPLUCHMS perucrpa-
LIMH.

5. OtKa3 B rocymapCTBCHHON PErMCTpallMM MpaBa Ha HEABDKMMOCTb
WIH COEIKU ¢ Heil 160 YKIIOHEHHE COOTBETCTBYIOLLErO OpraHa OT perucrpa-
IIMM MOTyT OBITh 06XaiOBaHBI B CYI.

6. ITopsAnok rocymapcTBeHHOW PErucTpallii U OCHOBAHMSA OTKa3a B pe-
TMCTPallMM YCTAHABIMBAKOTCA B COOTBETCTBMM ¢ HactosmmMm Koaexcom 3ako-
HOM O DETHCTpaLMy TNpaB Ha HEOBHDKMMOE MMYILECTBO M CHEOK C HUM.

Cratpa 132. IlpeanpuaTtne

1. IIpennpusarueM Kak OOBEKTOM MpaB MPH3HAETCA MMYLUECTBEHHbII
KOMIUIEKC, HCHONb3YeMBIH I OCYIUECTBICHHMS MNpEeANpPUHUMATEIbCKOH Hesi-
TEJIBHOCTH.
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[IpennpuaTe B LIeIOM KaK HMMYLIECTBEHHBIH KOMIUIEKC IPHU3HAETCs
HEBIDKMMOCTBIO.

2. IlpeanpusTe B LIEJIOM WIM €ro 4acTb MOIyT OBITb OOBEKTOM KYII-
JIM-TIpOJaxH, 3aJiora, apeHAbl U APYTHX CHCJIOK, CBA3AHHBIX C YCTAHOBJICHHUEM,
A3MEHEHVEM U NpeKpalllecHHEM Bell[HBIX IIpaB.

B coctaB npeanpusATHA KaK MMYLUECTBEHHOr0 KOMIUIEKCA BXOASAT Bce
BUIObl MMYIIECTBA, MpeJHA3HAYCHHBIE I €ro AESTEMBHOCTH, BKIIOYas 3e-
MeEJIbHBIC YYaCTKH, 30aHUs, COOpYXeHHs, 000pyaoBaHHE, MHBCHTAaph, CHIPhE,
MpOAYKLIMIO, NpaBa TpeOoBaHMA, NONTH, a TAKKe IpaBa Ha 0003HaYeHHH,
HHIWBUIYATAIMPYIOIUHE IIPEANIPUATHE, €r0 MPOXYKIUMIO, paboThl M YCIYTH
(bupMeHHOe HaMMEHOBaHHWE, TOBapHBIC 3HaKH, 3HAKM OOCIyXWBaHHUA), H
JpYrMe WCKIIOYMTENbHBIE NpaBa, €CJIM HHOE HE NMPEAYCMOTPEHO 3aKOHOM WIIH
JOrOBOPOM.

Cratpa 133. Henesmmble semu

Bemp, pa3gen KoTopoil B HaType HEBO3MOXEH 0e3 M3MEHEHHMS €€ Ha-
3HAYECHHUA, MPHU3HACTCA HEACITMMOM.

OcobeHHOCTH BBIIENA MAOMHM B IpaBe COOCTBEHHOCTHM Ha HENETMMYIO
BEIlb OIpENEIIAIOTCS MpaBWiIaMH cTateit 252, 258 Hacrosero Konekca.

Cratbsa 134. Croxupie Bemu

Ecm pasHopomHble Beld o0pa3yloT eOMHOe LieJIoe, Mpearosaraoliee
KCTONB30BaHHE HX MO o0lIeMy HasHaYeHWIO, OHM pacCMaTpPHBalOTCA KakK Of-
Ha Belllb (CJI0XHas Bellb).

HeiicTBHE cHENKM, 3aKMIOYEHHON IO IMOBOXY CJIOXHOM BelllW, pac-
MpOCTPAHSICTCA HA BCE €€ COCTAaBHBIC YAaCTH, €CJIIM AJOroBOpOM HE€ IpEayCMOT-
PEHO HHOE.

Cratpsa 135. I'nasnas Bemp H NPHHALIEKHOCTh

Bewms, npenHazHayeHHasd LIS OGCTYXXHMBaHMS OpPYroM, II1aBHOM, BelH
U CBsA3aHHag ¢ Hel oOLMM Ha3HayeHHEM (TMPHHAUIEXHOCTB), CIIEAYET Cydb-
6e rIaBHOM BElIM, €CJIM JOrOBOPOM He IIPEXYCMOTPEHO HHOE.

Cratea 136. ILnoani, npoayKiiua H JOXOALI

ITocTyrneHus, MoMydyeHHbIE B PpeE3yIbTaTe MCIOJB30BaHHUSA HMYILLECTBa
(iodmpl, MpOAYKUMS, XOXOOBI), MPHHANIEXAT JIMIYY, HMCIIOJIb3YIOLIEMY  3TO
HMMYIIIECTBO HAa 3aKOHHOM OCHOBaHMM, €CIIM MHOE HE MPEAYCMOTPEHO 3aKo-
HOM, HHBIMH IPAaBOBbIMM aKTaMH WIM OOrOBOpOM 006 MCIOJIb30BAHWM ITOTrO

HMYI1ICCTBA.
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Cratba 137. KusoTHnie

K XMBOTHEIM TpMMEHSIOTCA OOIUWEe MpaBWIa 00 MMYIIECTBE ITO-
CTONBKY, TIOCKONBKY 3aKOHOM WIM HHBIMH TpPaBOBHIMM aKTaMM He
YCTAQHOBJIEHO MHOE.

Ilpu ocyurecTRiieHMH TmIpaB HE IOITYCKAETCA XECTOKOE OOpallleHMe C
XMBOTHLIMH, IIPOTHBOpeYalllee IPUHIMIIAM TYMaHHOCTH.

Cratbg 138. MHTE/IEKTYabA2aA COOCTBEHHOCTD

B ciayyasx m B mopsinke, YCTaHOBIEHHBIX HacrosmimM KoaekcoM M
OpYTHMM 3aKOHAMH, INPH3HAeTCH HMCKIIOYHTENIbHOE IMpaBo (MHTE/UICKTyallbHas
COOCTBEHHOCTb) IpaXAaHWHA  WIM IOPDHOWYECKOro JIMIIa HAa  pe3yJIbTaThl
WHTCJUICKTYATbHONM HEATENIbHOCTH M INpHpPaBHEHHbIE K HHUM CpelCTBa
HHIMBUIYAIM3AlIMA IOpUANYECKOrO JIMIA, WHAMBHOYATU3AIWHM ITPOXYKLIMM,
BBOIOJIHAEMBIX pabor W ycnyr (pupMeHHOe HaWMEHOBaHME, TOBApHBIA
3HaK, 3HaK OOCITyXXWBaHMA U T.IL.).

Hcnonp3oBaHHe pe3ylbTaToB HMHTC/UIEKTYAIBHOM JEATEHBHOCTH H
CPeICTB MHIWBUAYATIM3allMH, KOTOPhIe SABIIIIOTCS OOBEKTOM HCKIIOYUTEIBHBIX
MpaB, MOXET OCYIUECTBIATHCH TPETBUMM JIMLIAMH TOJIBKO C COIJIaCHA IIpPaBoO-
oGnamarens.

Crarpa 139. CayxeOHas U KoMMepyecKas TaiiHa

1. NudopMmauma cocraBisieT CIIyXeOHYI0O WJIM KOMMEPYECKYIO TailHY B
cly4yae, Kormga HMH@opMalMsa HMeEeT ACHCTBUTEIBHYI0O WIM IOTCHLMAIbHYIO
KOMMEPYECKYI0O LICHHOCTh B CHJIly HEM3BECTHOCTH €€ TPETbHMM JIMLIaM, K Hel
HeT CBOOOMHOro HOCTYIIa Ha 3aKOHHOM OCHOBaHMHM U o6iamaress HHMoOpMa-
MM TIPUHHUMAET MEPhl K OXpaHe ee KOHOMACHIMATbHOCTH. CBeneHMsI, KOTO-
pble HE MOTYT COCTaBISITH CIIYyXEOHYI0 WIM KOMMEPYECKYIO TaiHy, OInpeaciisi-
JOTCSI 3aKOHOM M MHBIMM ITPaBOBBIMM aKTaMH.

2. Uudopmaitus, cocTarsgioniasi CIyKeOHy10 WIH KOMMEPYECKYIO Taii-
HY, 3alMInaeTcs criocobamMM, NpeaycMOTpeHHBIMM HactosiumM KozekcoM u
OPYTMMH 3aKOHAMH.

JImia, He3aKOHHBIMM METONAMM ITOYYMBIIME MHGPOpMauMio, KoTopas
COCTaBIIET CIyXEeOHYI0 WIM KOMMEDYECKYIO TaiHy, OOs3aHBI BO3MECTHTH
NMPHYMHEHHbIC YOBTKH. Takast Xe 00f3aHHOCTb Bo3Nlaraercsi Ha paGOTHMKOB,
Pa3rjIaCHMBIIMX CIYXEOHYI0 WIM KOMMEPYECKYI0 TaifHy BOIPEKHM TpPYIOBOMY
IOroBOpy, B TOM YMCJIe KOHTPAaKTY, H Ha KOHTpPareHTOB, CIAC/JIABUIMX 3TO BOII-
PeKH rpaXaaHCKO-IIPaBOBOMY JAOrOBODY.
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Crates 140. Jenbrn (BamoTa)

1. Pybnp siBnsieTcsl 3aKOHHBIM IUIATEXHBIM CPEOCTBOM, 00si3aTesb-
HBIM K MpHEMY 10 HapHULIaTeJIbHOM CTOMMOCTH Ha Bceil TeppuTopuy Poccuiic-
Koit Penepaiuu.

IInarexyn Ha Tepputopuu Poccuiickoit Penepauuy OCYILECTRISIOTCA
IyTEM HAIMYHBIX U OE€3HAIMYHBIX PacyeToB.

2. Cy4au, IOpsifOK M YCJIOBHS MCHOJIb30BaHMS MHOCTPAHHOM BaIOTHI
Ha Teppuropuu Poccuiickoit Penepauniu orpenessiioTcss 3aKOHOM WIH B ycTa-
HOBJIECHHOM KM IOpsIIKE.

Cratpa 141. BamoTHble IEHHOCTH

Buael MMylLecTBa, MPHU3HABAEMOr0 BATIOTHBIMM LICHHOCTSIMM, M NOps-
IOK COBEpILEHMS COENIOK C HUMM OMNpEIeaioTCS 3aKOHOM O BaIIOTHOM pery-
JIMPOBaHMM M BAIIOTHOM KOHTpOJIE.

IIpaBo cOOGCTBEHHOCTH Ha BaIOTHBIE LEHHOCTH 3auniiaercs B Poc-
cuiickoit Peaepaliy Ha 0OIIMX OCHOBAHMSIX.
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I'naBa 7. IlenHnie Oymaru
Cratps 142. IlenHan Oymara

1. IDeHHoit Oymaroil sBIsieTcs MOOKYMEHT, YAOCTOBEPSIOLIMIA C CO-
6moaeHUEM YCTAHOBICHHONH (OpMBI M 00s3aTe€NbHBIX PEKBHU3UTOB MMYyIlie-
CTBEHHBIC TIpaBa, OCYLUECTRICHHE WIHM Mepeaaya KOTOPBIX BO3MOXHBI TOJBLKO
TIPH €ro NPeTbABICHUH.

C nepenaueii LHeHHOM GyMaru nepexoasT BCE YOOCTOBEpsieMbIE €0 IIpa-
Ba B COBOKYITHOCTH.

2. B cyyasx, mnpeaycCMOTPeHHBIX 3aKOHOM WIM B YCTAHOBJICHHOM MM
MopsaKe, I OCYLIECTRIICHUS U Nepedayy MpaB, YIOCTOBEPECHHBIX LICHHOH Oy-
Maroi, HOCTAaTOYHO [OKa3aTe/JIbCTB MX 3aKpeIUIeHHS B CIIELIMAIBHOM peecTpe
(0OBIMHOM WM KOMITbIOTEPH30BAaHHOM).

Cratbg 143. Buan neHHbIX Oymar

K ueHHbIM GyMaraM OTHOCATCS: TroCyAapCTBeHHasd oOuraunus, o6im-
rauusi, BeKCeJb, Y€K, ACMO3NTHBIA U cOeperarebHbIA cepTH(hHUKATHI, HaHKOB-
cKasl cOeperaresibHasl KHIDKKA Ha NpETbSBUTENS], KOHOCAMEHT, aKius, IpH-
BaTU3allMOHHbIE LIEHHbIE OyMarn M Apyrve NOKYMEHTHI, KOTOpbie 3aKOHaMH O

LICHHBIX OyMarax Wil B YCTaHOBJICHHOM MMM TOPSIOKE OTHECEHBl K YMCITY
LIEHHBIX GyMar.

Cratbs 144. TpeOoBanua K uenHoi oOymare

1. Buasl mpaB, KOTOpBIE YOOCTOBEPSIOTCA LEHHBIMM OyMaramm, oOsi-
3aTe/IbHBIE PEKBU3UTHI LICHHBIX Oymar, Tpe6oBaHMA K dopMe LIeHHOH OyMaru U
Ipyrue HeobxomuMele TpeOOBaHMS OINpEAENSIOTCA 3aKOHOM WIM B YCTaHOB-
JICHHOM MM IOpsiIKe.

2. OrcyTctBHEe 00fA3aTENbHBIX PEKBU3WUTOB LIEHHOM GyMaru WiIH Heco-

OTBETCTBME LICHHOM OyMarm yCTaHORJIEHHO 1A Hee (QopMme BieYeT ee
HUYTOXHOCTb.

Crarbs 145. CyObexTnl npaB, yXOCTOBEepPEeHHBIX LieHHOH Oymaroi

1. IIpaBa, ymocToBepeHHbIe LIeHHOI GyMaroi, MOryT pHMHaLIeXKaTh.

1) npempsiBUTENIO LEeHHOW OyMmarn (LieHHas OyMara Ha TpeXbSBHTE-
)5

2) Ha3BaHHOMY B LIeHHO# Gymare nviry (MMeHHas LieHHas GyMara);

3) Ha3BaHHOMY B lLIeHHOM Oymare JHIly, KOTOpPO€ MOXET CaMO OcCyllle-
CTBHUTH 3TH NpaBa WX HA3HAYHTh CBOMM paclopsDKeHHeM (TIPHKa3oM) Apyroe
yTIpaBOMOYEHHOE JTHII0 (OpAepHas LieHHas GyMmara).
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2. 3aKOHOM MOXeT OBITh MCKIIOYEHA BO3MOXHOCTb BBIITYCKAa LEHHBIX
Oymar ornpeneJIeHHOro BHAAa B KayeCTBe MMEHHBIX, MO0 B KauyecTBe opaep-
HbIX, 1160 B KauecTBe OyMar Ha npexbIBUTEIS.

Cratps 146. Ilepegaua npas no ueHHo Gymare

1. Insa mepenayy OpyroMy JHUIY NpaB, YAOCTOBEPEHHBIX LICHHOW GyMa-
rol Ha mpexbsABUTENSA, MOCTATOYHO BPY4YEHHS LIEHHOW OyMard 3ToMmy JIuLy.

2. [IpaBa, ymocroBepeHHBIE MMEHHOW LIEHHOI 6yMaroil, nepenawrcs B
NOpAIKE, YCTAHOBIEHHOM IS YCTYNIKM Tpe6GoBaHMit (ueccuu). B coorBeTCTBMM
co cratbeit 390 Hactosmero Komekca mmio, nmepemaioliee MpaBo 10 LIEHHOM
OyMare, HeceT OTBETCTBEHHOCTb 3a HEICHCTBUTE/IBHOCTH COOTBETCTBYIOLIErO
TpeOOBaHMS, HO HE 3a €ro HCHCIIOJIHEHHE.

3. [IpaBa mo opmepHOI LIeHHOH OyMare mepenaloTcs IyTeM COBeEplie-
HHMA Ha 3ToH GyMare repeAaToyHOW HANIMMCH - . MHOoccaMeHTa. MHmoccaHT
HECET OTBETCTBEHHOCTh HE TONBKO 3a CYLIECTBOBaHHE IpaBa, HO M 32 €ro
OCYLUECTRIICHHUE.

HWHnoccaMeHT, coBeplIeHHBIH Ha LIEHHOM OyMare, II€pEHOCHT BCE
npaBa, YOOCTOBEpEHHEIE LICHHOM OyMaroi, Ha JIMIO, KOTOPOMY WIM IIpHKa3y
KOTOPOro riepenaloTcs Inpapa ITo LeHHOW Oymare, - mHOmoccata. MHooccameHT
MOXeT ObITh 671aHKOBBIM (06€3 yKazaHMA JiMlla, KOTOPOMY MHOJDKHO OBITH Npo-
U3BEICHO HCIOJHCHUE) WIM OpACPHBIM (C yKasaHMeM JIMlia, KOTOpOMY WIH
IIPHUKa3y KOTOPOro JOJDKHO OBITh NMPOM3BENCHO UCHOTHEHHE).

NHaoccaMeHT MOXeT ObITh OrpaHMYEH TOJIBKO ITOPYYCHMEM OCYIle-
CTB/IAITH IIpaBa, YAOCTOBEpEHHBbIC LICHHOM Oymarom, ©Oe3 repenaud 3THX IIpaB
HHOoccaty (TpernopydyHUTENbHBII WHIOCCAaMEHT). B 3ToM ciyyae MHAOCCAT
BBICTYTIACT B KaYECTBE MpENCTABHTEN.

Cratpa 147. Hcnosmenne no ueHHoi# Oymare

1. Jlmro, BBImaBLIEE LIEHHYIO OyMary, M Bce JIMIIa, HHIOCCHPOBABILUHE
€e, OTBEYaloT Ilepell ee 3aKOHHBIM BIIafie/IbLIeM COMMAapHo. B ciywae ymomier-
BOpPCHMSI TpeOOBaHMSA 3aKOHHOrO RiIalenblia IICHHOM Gymarn o006 HCIIOIHe-
HUU YOOCTOBEPEHHOIrO €10 00f3aTe/IbCTBAa OMHMM WIM HECKOIBKMMH JTHLIAMH
M3 YHCJIa 0653aBLINXCA OO HEro Mo UEHHOM Oymare OHM npuoOpeTaloT IMpaBo
obparHoro TpeGoBaHMA (perpecca) K OCTAIBHBIM JIMLIaM, 00A3aBLUMMCSA IIO0
LIeHHoM Oymare.

2. OTKa3 OT HCHOJHEHMS 00f3aTeNnbCTBa, YIOCTOBEPEHHOro LIEHHOHM
Oymaroi, co CChUIKOH Ha OTCYTCTBHE OCHOBaHMA o0063aTe/NbCcTBA JIHOO Ha
€ro HeAeHCTBUTEIBHOCTD HE JOITyCKaeTcs.
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Bnamesneun nmeHHoi OyMard, OGHapyXHWBIUHH NOMIOr WIM IOAAEIKY
LIEHHOH GyMarM, BIIpaBe NMpeXbsBUTH K JIMILILY, nepe}xanmcmy eMy 6ymary, Tpe-
6oBaHMe O HallIeXallleM HCIOMHEHHH 00fA3aTeIbCTBA, YAOCTOBEPEHHOrO LIEH-
HO# 6yMaroii, ¥ 0 BO3MEILeHNH YOBITKOB.

Cratbs 148. Boccranosienne ueHHoi Gymaru

BoccraHoBneHMe MpaB 1O  yTpauyeHHbIM LEHHBIM OyMaraM Ha
MPEABABUTENIS U OPHEPHBIM LIEHHBIM GyMaraM IIpDOM3BOAMTCS CYHOM B IIO-
psaKe, MPeXyCMOTPEHHOM TPOLIECCYATbHBIM 3aKOHONATEIbCTBOM.

Cratbsa 149. Be3nokymeHTapHbie leHHbie Oymaru

1. B cnyyasx, ompeneleHHBIX 3aKOHOM WIH B YCTAaHOBJIEHHOM HM
Nnopsike, JIULO, NMOJyYUBIIEE CICUHUAUIBHYIO JTHLEH3HIO, MOXET INPOU3BOIUTD
duxcauuio npas, 3aKperUiieMbIX HMEHHOW WIH OpAepHOM LIeHHOH 6yMarou, B
TOM 4YMClie B Oe3M0KyMeHTapHOH ¢opMe (C MOMOILIBIO CPEACTB 3JIEKTPOHHO-
BBIUMCIIMTEIBHOH TeXHMKH M T.a1.). K Takoii ¢opMme oukcauum 1pas
MMPUMEHSIOTCS TPaBWIAa, YCTAaHORIICHHbIC I LICHHBIX 6yMar, eciuM MHOe He
BBITEKAeT M3 0COOCHHOCTEH (PUKCAIINH.

JInmo, ocyumecTBuBIIee GHUKCAUMIO IpaBa B 0e3TOKYyMEHTapHOMH
dopMme, 06s3aHO Mo TpeOoBaHMIO O6namarend IMpaBa BbLIATH €My OOKYMEHT,
CBUACTEILCTBYIOLMA O 3aKPEeIUIEHHOM IIpaBe.

IIpaBa, ymocToBepsieMble IyTeM yKa3aHHOM ¢(HKcallMM, MopsanokK odu-
IAATPHOM (MKCallMH MpaB M IipaBoobJianartesieil, MOpAIOK OOKYMEHTAILHOIo
TOATBEPXKICHNA  3aIlMcel M TOpSAJOK COBEpLICHMS  Omepalui ¢
6e300KyMEHTapHbIMH LICHHBIMH OyMaramMm Onpele/sfioTcs 3aKOHOM WIM B yc-
TaHOBJICHHOM MM TOpsAOKeE.

2. Onepauun ¢ 6e3M10KyMEHTapHBIMM LI€HHBIMM OyMaraMM MOIYT CO-
BEpILUAThCS TOJILKO MPH OOpallleHHH K JIMLYY, KOTOpoe O(pHIIMAIbHO COBEPIIACT
3armicd npas. Ilepemaya, npegocTaRieHHME W OrpaHWMYEHHE MpaB HOJDKHBI
obmIHanbHO (PHUKCHPOBATHCS 3THM JIMIIOM, KOTOpPO€ HECET OTBETCTBCHHOCTb
3a COXPaHHOCTh OQHIIHAIIBHBIX 3amHcel, obecrieyeHHe X KOH(PHUICHIIUATbHO-
CTH, TIDEACTABICHME MpABIWIbHBIX HAaHHBIX O TAKMX 3allUCSX,  COBEPLUEHHE
opHIIMaNBHBIX 3aITMCE O MPOBEXCHHBIX OMEpaLIMsX.
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I'napa 8. HemaTepnammubie 01ara u X 3amura
Cratps 150. HematepHammubie 6aara

1. ZKu3Hp M 300pPOBbE, JOCTOMHCTBO JIMYHOCTH, JTMYHAsE HEMPHKOCHO-
BEHHOCTb, YeCTb U O00poe MM, NeoBas pemyTalus, HEIIPHKOCHOBEHHOCTb
YaCTHOM XM3HM, JIUYHAd U ceMeiHas TaiHa, NMpaBo CBOOOOHOro MepeaBKE-
HMS, BbIGOpa MecTa nMpeObIBaHMA M XKUTEIBCTBA, IPaBO Ha MM, NMPaBO aB-
TOPCTBa, HHBIC JIMYHBIC HEUMYIUECTBCHHBIE IIpaBa U IPYrHe HeMaTepHAlbHbIe
6mara, NpuHaWIeXalllde TpaXAaHWHY OT PpOXICHMA WIM B CWIy 3aKOHa,
HEeOoTYyXIaeMbl U HelepeaAaBacMbl MHBIM criocoboM. B cayyasx U B rnopsioke,
IIPEAYCMOTPEHHBIX 3aKOHOM, JTUYHbIE HEHMYLUECTBCHHbIC MpaBa U IpYrHe He-
MaTepUalIbHbIe Ojlara, NpHHAICXKaBUIME YMEpILEMY, MOIYT OCYLUECCTBIATHCS
M 3alMIIATBCA APYTMMM JIMLIaMM, B TOM YWCJIe HacJleOHMKaMH INpaBoobGiana-
TeJA.

2. HeMarepuanbHble 671ara 3alliMINAIOTCA B COOTBETCTBHM ¢ HACTOSILIMM
KonekcoM H OpyruMH 3aKOHaMHM B CJIy4asX M B MOpPSAKE, HMH TIpeXyCMOTPEH-
HBIX, a TaKK€ B TeX CIY4YasiX M TeX IpelesiaX, B KaKMX HMCIIOJIb30BaHME CIIOCO-
60B 3alMTHI rPAXIAHCKHMX NpaB (cTaThf 12) BBITEKAaeT M3 CYLUECTBa HapylIeH-
HOro HeMaTepHaJIbHOTO TpaBa M XapaKTepa MOCAESACTBHI 3TOr0 HapylleHMS.

Crarps 151. Komnencauus MOpajibHOro Bpeaa

Ecmu rpaxmaHuHy npuuMHEH MOpPaIbHBIA Bpen (duamyeckue W
HPaBCTBEHHBIC CTPafaHUs) ACHCTBUSAIMM, HapyHIAIOIIMMM €r0 JIMYHbIE HEHMY-
LICCTBEHHbIC INpaBa MO0 mOCATAIOLIMMM Ha MNpHHAWIEXalINe IpaXIaHUHY
Ipyrue HeMmaTepuaibHble 6nara, a TaKke B OPYTMX ciiydadX, IIpEAyCMOT-
PEHHBIX 3aKOHOM, CYyI MOXET BO3JIOXWTb Ha Hapylurens o6A3aHHOCTb Ae-
HEXHON KOMITEHCAallMM YKa3aHHOro Bpena.

Ilpu ompeneneHMM pa3MepoB KOMIIEHCAUMM MOPAIBHOIO Bpeda Cyd
TMPUHMMAET BO BHMMaHHE CTCNICHb BMHBI HapylUMTENsI U MHBIC 3aCiTyXKHMBalo-
e BHUMaHUsA obcrosrensctBa. Cyn MAODKEH TaKkKe YYMTBIBaThb CTEMEHb
dU3YeCKX M HPABCTBEHHBIX CTpalaHWM, CBA3aHHBIX C WHAWBHAYAIbBHBIMH
OCOGEHHOCTSAMHM JIMlIa, KOTOPOMY IIPHYMHEH Bpel.

Crarps 152. 3amyTa 9€CTH, JOCTOMHCTBA H JI€JIOBOH pemyTauuH

1. I'paxnaHuH BripaBe TpeGoOBaTh IO CYAy OINPOBEPXECHHSI IMOPOYALIHX
€ro YecTb, NOCTOMHCTBO WIM [EJIOBYIO PEITyTaLlMIO CBEAEHHH, €CIH pacrnpo-
CTPaHMBIIMI TaKHe CBCACHMA He NOKAXKET, YTO OHH COOTBETCTBYIOT ACHCTBHU-
TEJILHOCTH.
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ITo TpeGoBaHMIO 3aMHTEpECOBAHHBIX JIMLI JOITYCKAETCA 3allMTA YECTH U
JOCTOMHCTBA I'PaXAaHWHA M IOCJIC €r0 CMEPTH.

2. Ecn cBemeHmMst, mopovallie YeCTh, JOCTOMHCTBO WIH JEJIOBYIO pe-
ITyTallMIO IPaXIaHWMHA, PacIIpOCTPAaHEHBI B CPEACTBAX MAacCOBOi MH(OpMALIUH,
OHM JOJDKHBI ObITh ONPOBEPTHYTHI B TEX X¢ CPEICTBaX MacCcOBOi MHGbOPMALIMH.

Ecim ykazaHHbBIE CBeieHMSI cOAepXaTrcsi B NOKYMEHTE, HMCXONSIIEM OT
OpraHH3alyM, TAKOH JOKYMEHT MOMICKUT 3aMeHe WIM OT3bIBY.

ITopsimoxk onpoBepXeHUd B MHBIX CIy4YasX YCTAHABIUBAETCS CYIOM.

3. I'paxmaHnH, B OTHOILICHHM KOTOPOro CpeACTBAaMM MAaCCOBOH WH-
dopman onyOIMKOBAaHBI CBEJCHMS, YIIEM/LIIOIIME €ro NpaBa WIM OXpaHse-
MBI¢ 3aKOHOM HMHTEPEChl, HMMEET MpAaBO Ha OITyOJMKOBAHME CBOEro OTBETAa B
TeX Xe Cpe/ICTBaX MaccoBoi HHopMaLMH.

4. Ecr pellleHMe cya He BBINOJIHEHO, CyX BIIpaBe HaJIOXWTh Ha Ha-
pymuTesa wrpad, B3BICKMBAcMBI B pasMepe U B IOpsAOKe, NPeAyCMOTPEHHBIX
NMpoLeCCYATbHBIM 3aKOHONATENILCTBOM, B JoxoX Poccuiickoit Pexepaumu.
Vmrara mrpada He ocBoGoXIaeT HApPYUIMTENISA OT 00A3aHHOCTH BBHITIOTHMTD
TIPENYyCMOTPEHHOE PELICHHEM Cyla JeHCTBHE.

S. 'paxmaHMH, B OTHOIICHMM KOTOPOrO PaclpOCTPAaHEHBI CBENCHUS,
MOpoYallMe ero 4YeCTh, JOCTOMHCTBO WIM NEJIOBYIO PEITyTALIMIO, BIIpaBe Hapsmy
C ONpPOBEPXCHHWEM TAaKUX CBEIcHUI TpeGoBaTh BO3MELICHMS YOBITKOB U MO-
PATIbHOrO Bpela, MPUYMHCHHBIX MX paclpOCTPAHEHUEM.

6. Ecmi ycTaHOBHTH JIMIIO, PacHpOCTpaHUBIICE CBEICHMS, MOpOYAIHEC
YeCTh, MNOCTOMHCTBO WIM JAEJIOBYIO PEITyTALMIO IpaXIaHWHA, HEBO3MOXHO,
JIM1IO, B OTHOLUICHMM KOTOPOIO TaKMe CBCACHHS PACIpOCTPaHEHbI, BIIpaBe 00-
PaTUTLCA B CYI C 3asiRICHMEM O NPHM3HAHWM PacIpPOCTPAHCHHBIX CBEACHUN He
COOTBETCTBYIOLUMMH ICHCTBHTEIIBHOCTH.

7. IlpaBuna HacTOsIIEH CTaThbH O 3allIUTE ACJIOBOM peITyTallMy rpaxina-
HMHAa COOTBETCTBEHHO IPUMEHSIIOTCA K 3alliUTe AEJIOBOM peryraumy IOpHau-
YeCcKOro JMa.



[Tonpasmen 4. Caesiku H npeCTABHTENbCTBO
I'naBa 9. Caeaxn

§1. IlonsTHe, BHAM ¥ dopma coeOK
Cratba 153. IlonaTue caenaxu

CaenxaMy NMPU3HAIOTCA NEHCTBHA TpaXIaH M IOPHMIMYECKHUX JIML, Ha-
MpaB/ICHHBIE Ha YCTAaHOBJIEHHE, MW3MCHCHMC WM IpeKpallleHHe IpaXIaHCKHX
MpaB U 00SA3aHHOCTEIA.

Cratps 154. JIoroBopbl H OIHOCTOPOHHHE CHEJKH

1. Coenky Moryr ObITb ABYX- WIM MHOTOCTOPOHHMMM (ZOroBOpPBI) H
OQHOCTOPOHHHMH.

2. ODHOCTOPOHHEl CYMTaeTcd COENKa, [UIS COBEpLIEHHA KOTOpOH B
COOTBETCTBHHM C 3aKOHOM, HHBIMM IPABOBHIMM aKTaMM WIM COIJIallIeHUEM CTO-
POH HEOOXOOMMO M JOCTATOYHO BHIPAXEHMS BOJIM OJHOI CTOPOHBI.

3. Ina 3akmoyeHHs JOroBopa HeoOXOAMMO BHIpaXEHME COITIACOBAaH-
HOH BOJHM IBYX CTOPOH (IOBYCTOPOHHSA cAenKa) ymbo Tpex WM Gonee cro-
POH (MHOTOCTOPOHHSISI CHOEIKA).

Crarpa 155. O0S3aHHOCTH N0 OXHOCTOPOHHEH CleJKe

OIoHOCTOPOHHSAA cleNiKa co3qaeT 00A3aHHOCTH V1A JIMLa, COBEPILMBILIE-
ro caenky. OHa MOXeT co3faBaTh OOSA3aHHOCTH [UIA APYTMX JIMI JMIUb B
CITy4asiX, YCTAHOBJICHHBIX 3aKOHOM JIHOO COIVIAILICHHEM C 3THMHM JIMLIaMH.

Cratpa 156. IIpaBoBoe peryimpoBanue onndcroponnux CHEJIOK

K omHOCTOpOHHMM cHeNKaM COOTBETCTBEHHO NpPHMEHSIOTCA o6Iiye
TIOJIOXEHMA 06 00si3aTeNbCTBaX M O JOrOBOPaX ITOCTOJNBKY, ITOCKONBKY 3TO HE
NIPOTUBOPEYMT 3aKOHY, OMHOCTOPOHHEMY XapaKTepy M CYLIECTBY CACJIKH.

Craresa 157. Caeaxu, coBepmeHHbie NOX yCJIOBHEM

1. Cpenka cuMTaeTcsl COBEpIUCHHOI 1O OT/IaraTe/IbHBIM YCIOBHEM, €C-
JI1 CTOPOHBI MTOCTAaBWIM BO3HMKHOBCHME INpaB M OOS3aHHOCTEH B 3aBUCHMOCTb
OT OOGCTOSATENBCTBA, OTHOCHUTEIBHO KOTOPOrO HEM3BECTHO, HACTYIIMT OHO WIH
HE HaACTYIIMT.

2. Coenka cuMTaeTcs COBEPLICHHOM IOX OTMEHHWTENIBHBIM YCJIOBHEM,
€CJIH CTOPOHBI NOCTaBWIH MpeKpallcHHE NpaB i 00A3aHHOCTEH B 3aBUCHMOCTD
oT 00CTOATENBCTBA, OTHOCHUTEIBHO KOTOPOrO HEM3BECTHO, HACTYIIMT OHO WIH
HE HaCTYTIMT.
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3. EciM  HACTYIUTEHHIO  YCNIOBUS HeNOOPOCOBECTHO BOCHPEILAT-
CTBOB&Ja CTOPOHA, KOTOPOH HACTYIUIEHHE YCJIOBUSI HEBBITOOHO, TO YCJIOBHE
MPU3HAETCS HACTYITUBLUHM.

Ecny HacTyruieHMIo YC/IOBHSA Hel0OpOCOBECTHO COMEMCTBOBala CTO-
pPOHa, KOTOPOH HACTYIUIEHHE YCJIOBUS BBITOOHO, TO YCJIOBHE IPH3HAETCS HEHa-
CTYNMHUBLINM.

Crarea 158. ®opma caenok

1. Cnenki  coBeplIalOTCS YCTHO WIM B INHMCBMEHHOH ¢dopme
(TmpocToii WM HOTapHAbHOM).

2. Cnenka, xoTopas MOXET OBITh COBEpILIEHA YCTHO, CUMTAETCS COBEP-
IICHHON X B TOM ClIyyae, KOrAa M3 IMOBEACHMSA JMlIa SIBCTBYET €ro BOJA CO-
BEPIIUTH COCIIKY.

3. MomyaHue NpH3HAETCA BHIPAKEHMEM BOJIM COBEPLUMUTb CHEJIKY B
CITy4asiX, IPEIyCMOTPEHHBIX 3aKOHOM WJIH COIJIallieHHEM CTOPOH.

Cratba 159. YcTHuie caexn

1. Coenka, s KOTOpOH 3aKOHOM WM COIJIaIIEHHEM CTOPOH He Yc-
TAHOBJICHAa NMHUCbMEHHAsA (IpoCTasi WIM HOTapHalbHas) dopMa, MOXET OBITH
COBepIlIcHa YCTHO.

2. Ecmm MHOe He YCTaHOBJIEHO COIJIALLICHWEM CTOPOH, MOFYT COBEp-
LIAaTBCS YCTHO BCE CAEJIKM, MCTOJHAEMBbIE NMPH CaMOM HMX COBEpLUEHHM, 3a UC-
KITIOYEHNEM CHAEJIOK, U1 KOTOPhIX YCTaHOB/IEHA HOTapualnbHast ¢opma, U cae-
JIOK, HecoOmoAeHue NMpoCcTOil IMMCbMEHHON (POPMBI KOTOPHIX BJIEYET UX HEOEeH-
CTBUTEJIBHOCTb.

3. Coenxy BO MCIOJIHEHHME OOTOBOpAa, 3aKOYEHHOro B IHMChMEHHOM
dopme, MOryT IO COITALIICHHIO CTOPOH COBEPILUATHCS YCTHO, €CIIA ITO HE IpO-
TABOPEYMT 3aKOHY, HHBIM NPAaBOBbIM aKTaM H JOroBOpY.

Crarpsa 160. IIncemennas ¢popma caenxu

1. Coenka B mNMCbMEHHOIT dopMe HoDkHA OBITH COBEpLIeHa ITYyTEM
COCTaBJICHMS OOKYMEHTa, BbIpaXalollero €e coAepXaHHe M IOONMCAHHOIO
JIULIOM WIH JTMLAMH, COBEpIUAIOIIMMM COENIKY, WIM JO/DKHBIM 06pa3oM yroJ-
HOMOYE€HHBIMH HMH JIMLIAMM.

JIBycTOpOHHUE (MHOTOCTOPOHHME) CACJIKM MOIYT COBEPLUAThCS CIIOCO-
6aMH, YCTAHOBJICHHBIMH IMyHKTaMH 2 B 3 cTatbH 434 Hacrosuiero Koaekca.

3aKOHOM, HHBIMH NPaBOBBIMM aKTAaMH M COIVIAlLICHUEM CTOPOH MO-
IYT YCTAaHABRJIMBAaThCA JOMOJIHHUTEIbHBIC TPeOOBAaHMA, KOTOPBIM HOJCKHA COOT-
BETCTBOBaTh opMa CHENIKM (COBeplICHME Ha OlaHKe ornpencJicHHOH ¢opMsI,
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CKpeIUIeHHMe IIeYaThio M T.I.), H NpeXycMaTpMBaThCA MOCIECACTBUA Hecobione-
HMA 3THX TpeGoBaHmii. Ecii Takue nocneAcTBUA He MPEXYCMOTPEHBI, IpHMe-
HAIOTCA ITOCICACTBHA HECOOMOAEHUA IPOCTOM ITMCBMEHHOM (OPMBI CHEIKHA
(yHxT 1 crateu 162).

2. Ucrons3oBaHMe TIpM COBEpIIEHMH COEIOK (aKCHMMWIBHOIO BOC-
NMPOU3BEACHUA IOMITMCH C ITOMOILBIO CPEICTB MEXAaHMYECKOro WJIM HHOro
KOIMMPOBAHMA, 3JICKTPOHHO-LM(PPOBOH NONNMMCH JUO0 MHOro aHajiora cob6-
CTBCHHOPYYHOM ITOATIMCH AOIMYCKACTCA B CIyYasix U B MOpsAKE, NPEXyCMOTPEH-
HbIX 3aKOHOM, MHBIMM NMPaBOBBIMM AaKTaMM WIM COMIAILIEHMEM CTOPOH.

3. Ecom rpaxnmaHMH BeleAcTBHEe (H3MYECKOro HemocTarka, 6one3Hun
WIM HErpaMOTHOCTH HE MOXET COOCTBEHHOPYYHO IOOIIMCATBCS, TO IO €ro
Mpock0e cAeNKy MOXeT TOOIcaTh Opyroii rpaxmanmH. [lommice mnocnen-
HEro JOJDKHAa OBITh 3aCBMIETEIILCTBOBaHA HOTAPHUYCOM MO0 APYIMM IOJDKHOC-
THBIM JIMIIOM, HMEIOIMM NpaBO COBEpLIaTh TaKoe HOTAapHaJbHOE NeiCTBME,
C YKa3aHUEM MPWYMH, B CWIY KOTOPhIX COBEpLIAIOIIMIA CAENKY HE MOT ITOAIM-
caTh €¢ COOCTBCHHOPY4YHO.

OnHako IpH COBEpIIEHHH COENOK, YKa3aHHBIX B IMyHKTe 4 cratbu 185
Hacrosiero Komexca, ¥ DOBEpeHHOCTEH Ha MX COBEplICHME IOOIIMCH TOTO,
KTO IIOAIIMCHIBACT CICNKY, MOXET ObITh YIOCTOBEpEHA TaKKe OpraHM3aliuei,
rae paboraeT rpaXIaHWH, KOTOPEIH HE MOXET COOCTBEHHOPYYHO MOAIMCAThCA,
WIM afMMHHMCTpallMe CTAlIMOHAPHOro JIe4eOGHOro yYpeXIeHHSA, B KOTOPOM OH
HaXOOWTCA Ha UJICYCHMM.

Cratesa 161. Caenks, coBepmiaeMbie B NpOCTOi mMUCbMEeHHOH (opme

1. JomxHBI COBeplIaTBCA B NPOCTOM IMCBbMEHHON ¢opMe, 3a HCK-
JHOYCHHUEM CHEJIOK, TPeOYIOIMX HOTAaPHAIbHOIO YIOCTOBEPCHHS:

1) coenxu 10pHIMYECKIX ML MeXAY coboif ¥ ¢ rpaXIaHaMu;

2) coenxu rpaxmaH Mexny coboif Ha CymMMy, MpeBBIIAIONIYIO HE
MCEHEe YeM B JICCATh pa3 YCTAHOBJICHHBIA 3aKOHOM MMHMMAJILHBIN pasMep Ofl-
JaTel TPyZa, a B CJIydYasX, IPEIYCMOTPEHHBIX 3aKOHOM, - HE3aBHCHMO OT
CYMMBI CHEJIKH.

2. CobmoneHrie mnpocToii IMACBMEHHON QOpMEI He TpeOyeTcs Ui cae-
JIOK, KOTOpbi¢ B COOTBETCTBMM cO cTaTheil 159 Hactosmuero Koamexca moryt
OBITb COBEPIICHBI YCTHO.

Crarpa 162. IlocneacTsns HecoOmoaenns mpocToit NHCbMEHHOH GopMul
CHeNKH

1. Hecobmonenne mpocToil MMCbMEHHONH (GOpMBI CHENIKM JIMILAET
CTOpOHBI TIpaBa B CJTy4ae CIOpa CChUIAThCSi B MOOTBEPXKACHHE CHEJIKM U €€ YyC-
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JIOBUH Ha CBHMACTE/IbCKME IOKa3aHMSA, HO HE JMIIAeT HMX MpaBa [PUBOAMTHL
MUCbMEHHBIE U APYTHE J0Ka3aTeNlbCTBa. '

2. B ciayyasx, npsMoO yKa3aHHBIX B 3aKOHE€ WIHU B COIJIALLEHMH CTO-
POH, HecobmoaeHHe MPOCTO MUCbMEHHONK (OPMBI CAEIKM BiIEYET ee Heleil-
CTBUTE/ILHOCTD.

3. HecoGnonenne mpocToil NMCbMEHHOM (GOpPMbI  BHELIHEIKOHOMH-
YECKOMW CAENIKM BJIeYEeT HENCHCTBUTEIBHOCTb CAEIKH.

Cratbs 163. HoTapuanbho yaocToBepeHHbIe CACIKH

1. HorapuaspHoe ynoCTOBEpEHHE CHENKHM OCYLUIECTBISAETCA ITYTEM CO-
BepllieHHs Ha OOKYMEHTe, COOTBETCTBYIOIIEM TpeGoBaHMAM cTaTbi 160 Ha-
crosinero Kopexca, yIOCTOBEpUTENBHOM HAAIMMCH HOTApHYCOM WIM IPYTUM
JO/DKHOCTHBIM JIMIIOM, MMEIOIIMM IIpaBO COBEpLUaTh TaKOe HOTapHallbHOE
INEHCTBHE.

2. HorapuanbHOe yAOCTOBEPEHHE CACIOK 00S3aTEIbHO:

1) B ciyyasix, yKasaHHBIX B 3aKOH€;

2) B clyvasix, MNpeXyCMOTPEHHBIX COIVIAlLIECHMEM CTOPOH, XOTs OB no
3aKOHY IUIS COEJIOK JaHHOro Buaa 3t1a ¢dopMa He TpebGoBaachk.

Crarps 164. l'ocynapcTBeHHas perncTpamus CaeJIOK

1. Coemxu ¢ 3eMiieit ¥ IPYTMM HENBIDKMMBIM HMYIIECTBOM MOUIeXaT
rOCyJapCTBEHHOM pEerucTrpalMyd B CIy4yasix XU B TOpSAOKE, MPEeIyCMOTPEHHBIX
cratbeit 131 Hacrosmrero Kogekca M 3aKOHOM O perucTpalMM IIpaB Ha
HEABIDKMMOE MMYILECTBO M CICNIOK C HUM.

2. 3aKOHOM MOXET OLITb YCTAHOBJICHA TOCYHapCTBEHHAs perucrpauus
CHENIOK C JIBMDKMMBIM MMYLIECTBOM OIpeAeSIEHHBIX BUIOB.

Cratpsa 165. IlocnencTensn Heco0/moxeHHS HOTAPHANBLHOH GOPMBI CaeaKH
H TpeOOBaHHA O €€ PerHCTpPalHH

1. Hecobmonenue HorapuanbHOi GopMBI, a B ciy4yasX, YCTaHOBJICH-
HBIX 3aKOHOM, - TP€6GOBaHHUA O rOCYIapCTBEHHOM PErMCTPAllMM CIOCJIKM BIEYeT
ee HeJeHCTBUTENBHOCTD. TaKas CclOejiKa CYUTAETCS HHUYTOXHOM.

2. Ecim ogHa W3 CTOPOH MOJHOCTBIO WIM YacCTHYHO MCMOJIHWIA CHeN-
Ky, TpeOylOLIyI0 HOTapHaIbHOrO YIOCTOBEPEHMS, a ApyTas CTOPOHA YKJIOHS-
eTCs OT TaKOro YIOCTOBEpEHHS CHEJIKHM, CYA BrpaBe IO TpeOOBaHHMIO HCMOJI-
HMBILEH CHEJIKY CTOPOHBI NMPH3HATh CHOENIKY NeHCTBUTENIbBHOW. B 3TOM cimyyae
IIOCJIeaAyIoliee HOTapHaIbHOS YIOCTOBEpEHME CAENIKM He Tpebyercs.

3. Ecmu coenka, TpeOyiomiasi rocyaapCTBEHHOM perMcrpaluM, COBep-
lIeHa B Hamiexalue dopme, HO OTHA U3 CTOPOH YKJIOHSIETCS OT €€ perucrpa-

88



LIMH, CyI BrpaBe Mo TpPeOOBAHWIO OPYTOM CTOPOHBI BHIHECTH pELUCHHME O peru-
CTpPalMH cAeNKHM. B 3TOM ciyyae caenka perMcTpupyerci B COOTBETCTBHH C
pelleHHeM cyaa.

4. B ciayyanx, npegyCMOTPEHHBIX IMYHKTaMH 2 M 3 HacTosllei CTaTbH,
CTOPOHa, HEOOOCHOBAHHO YKJIOHSIOILAsiCS OT HOTApHAIBHOIO YIOOCTOBEPEHMS
WIH TOCYJapCTBEHHOM DPETrMCTpallMM CIOEIKH, JO/DKHA BO3MECTHUTh OpPYTrod CTO-
POHE YOBITKM, BbI3BaHHbIC 3a[epXKOH B COBEPIICHHH WIM PErMCTPAaLlMHA CHEI-
KH.

§ 2. HepeiCTBHTELHOCTD CAEJIOK

Cratps 166. Ocnopumbie H HHITOXHbBIE CHEJIKH

1. Cnenxa HemeHCTBHTEbHA IO OCHOBAHHAM, YCTAHOBJIEHHBIM Ha-
crosiinM KozmexcoM, B CHIy IIpH3HaHHA €€ TAaKOBOM CyOOM (OcCropuMasi cien-
Ka) 60 He3aBUCMMO OT TAaKOro MpH3HAHMA (HMYTOXHAS CIEIKa).

2. TpeGoBaHue O NMpHU3HAHWH OCIIOPHMMOM CHEIKM HeXEHCTBHUTEIHHOM
MOXeT OBITh MPETbSIBICHO JIWIIaMM, YKa3aHHBIMH B HactosuueMm Kopnekce.

TpeboBanue 0 mnpUMEHEHMM TIOCHEACTBHH  HeENEHCTBHUTEIbHOCTH
HUYTOXHOMN CIETKN MOXET OBITh MPEXbARICHO JIIOOBIM 3aHHTEPECOBAHHBIM JIH-
noM. Cyn BrpaBe IIPMMEHHTH TaKHE ITOCIEICTBHMS 10 COOCTBEHHON MHHULIMA-
THUBE.

Crarpst 167. OOmme no/oKeHHs 0 NOCAeACTBUAX HeNeiCTBHTEIbHOCTH
CHeJKH

1. HenefictBuTeNbHasd chenxa He BICYET JIOPHMIAMYECKMX TIOCIIEACTBHH,
3a UCKIIIOYEHHMEM TeX, KOTOphIe CBS3aHEI ¢ €¢ HeAeHCTBUTEIbHOCTBIO, U Heleii-
CTBUTEJIPHA C MOMEHTA €€ COBEpLICHHA.

2. Ilpn HenelCTBUTEIBHOCTH COENKM KaXdasd M3 CTOPOH oOsizaHa BO3-
BPaTUTh APYTOH BCE IMOJy4CHHOE IO COEJIKE, a B CIyYyae HEBO3MOXHOCTH BO3-
BPATUTH TOJyYeHHOE B HaType (B TOM YMCJIE TOrAa, KOrda IONyYeHHOE BhbIpa-
KaeTcA B MOJIB30BAHMM HMYLIECTBOM, BBIIIOTHCEHHOM pabore WIM Ipeaoc-
TaBJICHHOW YCIyTe) BO3MECTHTH €ro CTOMMOCTh B ACHBrax - €CJIM HHbIE ITO-
CIIeICTBHASI HEACHCTBUTEIIBHOCTH CICIIKHA HE NMPEeIyCMOTPEHEI 3aKOHOM.

3. Ecnn u3 comepXaHHA OCIIOPHMOM COE/NKM BRITEKAeT, YTO OHa MOXET
OBITH JIMIUL MpPEKpalllcHa Ha Oyayluee Bpemsi, CyH, IIpU3HaBas CHCJIKY He-
JEeHCTBUTENIBHOM, IIpeKpallaer e¢ AcHCTBME Ha Oymyluee BpeMs.
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Crarba 168. HeneACTBHTELHOCTb CAENKH, HE COOTBETCTBYIOUICH 3aKOHY
HJIM HHbIM MPaBOBbIM aKTaM

Cnenka, He COOTBETCTBYIOLIAs TpeGOBaHMAM 3aKOHA WIM HMHBIX NpaBoO-
BBIX aKTOB, HUYTOXHA, €CJIH 3aKOH HE YCTAHABJIMBAET, YTO TakKasd CHeJsIKa oc-
MOpUMa, WIM He MpPeayCMaTpHBaeT MHBIX MTOCJIEICTBHI HapyLUeHHS.

Crates 169. HeneicTBHTEIbHOCTD CA€IKH, COBEPIIEHHOM C LeJbIO,
NPOTHBHOH OCHOBAaM NPAaBOMNOPANKA H HPABCTBEHHOCTH

Chenka, cOBepllIEHHas C LENIbiO, 3aBEIOMO MPOTUBHOM OCHOBaM IIpa-
BOMOPSIAKAa WIM HPaBCTBEHHOCTH, HUYTOXHA.

IIpn HamuuMu ymbicia y 06eHX CTOPOH TaKoi CHOENKH - B CiIy4ae McC-
MOJHEHMUS cOeNKU oberMM cropoHamMu - B moxonx Poccuiickoit Penepaimy
B3bICKMBAeTCs BCE€ NOMYYEHHOE MMM IO CHENKE, a B CiIy4ae MCIIOJIHEHHUA
CHEJIKM OJHOM CTOPOHOM C IpYroif CTOpPOHBI B3bICKMBaeTcs B goxond Poccwuiic-
Koif Penepalimy BCe MOJMYYEHHOE €10 M BCE NMpHYUTABILEECS C Hee IEPBOM CTO-
POHE B BO3MEIIIEHHE MOy4eHHOTO.

[Tpu Hanuyuy yMpica JIMIb Y OOHOM M3 CTOPOH TaKOi CHOeJIKM BCe
MIOJTyYEHHOE €10 M0 CHCNKE MODKHO OBITh BO3BpAlIEeHO APYTroi CTOpPOHE, a IIo-
JIy4eHHOE II0CJIeaHe Mo nmpUyYMTaBlIeecs € B BO3MELICHHE HCITOJTHEHHOro
B3bICKMBaeTCs B 1oxoa Poccuiickoit Penepaimm.

Crarpsa 170. HeaeHCTBHTEIbHOCTD MHMMOH M NPHTBOPHOM CHEJIOK

1. MHMMas choenka, TO €CThb CIeJIKa, COBeplIeHHas JIMIIb UIA BHAA,
6e3 HaMEpeHMA  CO3[aTh COOTBETCTBYIOLIME €M INpPaBOBHIC ITOCJICACTBHSA,
HHUYTOXHA.

2. [IputBOopHas coenxka, TO €CTh CHENIKA, KOTOpas COBEpILlUEHA C iie-
JIbIO MPHUKPHITH APYTYIO CHENKY, HUYTOXHA. K chenke, KOTOpylO CTOPOHBI AeH-
CTBHTCJIBHO MMENM B BUOY, C YYETOM CYLUIECTBA CHEJIKM, IIPUMEHSIOTCS OTHO-
Cslliecs K HeH NnpaBWia.

Cratpsa 171. HeneficTBHTEIHLHOCTD CAENKH, COBEPIIEHHOM IPAXKIAHHNHOM,
NPH3HAHHLIM HeJeeCnoCoOHbIM

1. HuuroxHa coenka, coBepllieHHas rpaXIaHWMHOM, TPU3HAHHBIM He-
JeeCrnocOOHBIM BCJIEACTBHE NICHXMYECKOro paccTpoicTBa.

Kaxnada U3 cTopoH TakoM cOeNKHM o0si3aHa BO3BPAaTMTb ApPYrod Bce
MOJTyYeHHOE B HAaType, a NpH HEBO3MOXHOCTH BO3BPAaTUTh IMOJIy4eHHOE B Ha-
Type - BO3MECTUTb €ro CTOMMOCTDb B JICHBrax.
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Heecnnocob6Has cropoHa o6s3aHa, KpOME TOro, BO3MECTHTb APYTOH CTO-
pPOHE IIOHECEHHBIN €10 pealbHbIA yuIepd, eciH aeecriocobHas CTOpOHa 3HalIa
WIM JOJDKHA 6bUIa 3HaTh O HENeeCrOCOOHOCTH OPYroi CTOPOHHI.

2. B wuHTepecax rpaXgaHWHA, IPU3HAHHOTO  HEAEECTIOCOGHBIM
BCJIEACTBHE MCHXWYECKOTO pacCTpOMCTBA, COBEpPLICHHAsA HM CIOEJIKa MOXET
6BITH 11O TPEOOBAaHMIO €ro OMeKyHa IMpU3HaHA CyAOM OeHCTBHUTEIBHOM, eciiu
OHa COBEpIICHA K BHITOJIE 3TOTO I'paXIaHHHA.

Crarbst 172. HenelicTBHTELHOCTD CAEIKH, COBEPMIEHHOMH
HECOBEPIMIEHHOJICTHHM, HE NOCTHIIHM 49€ThipHAOAUATH JET

1. HuyroxHa caenka, coBepilieHHass HECOBEpLICHHOJIETHUM, He JocC-
THTIIMM YeThIpHAOUaTH Jer (MamoneTHMM). K Takoil caeike HpUMEHSIOTCS
NIpaBWIa, IpPEeAyCMOTPEeHHbIe ab3allaMM BTOPHIM M TpeTbMM ITyHKTa 1 CTaTbH
171 Hacrosero Konekca.

2. B uHTepecax MaoJIeTHEro COBepIIEHHAs MM CAEJIKAa MOXET ObITh
Mo TpeGOBaHMIO €ro poAMTeNeH, YCBIHOBHUTENEH WIM OITeKyHa MpHU3HaHA Cy-
JIOM OeHCTBUTENbHOM, €C/IM OHA COBEpIICHA K BbITOE MAIOJIETHETO.

3. IlpaBwia HacTosmiled CTaTbH HE PAcHpOCTPaHAIOTCA Ha MeJKue Obl-
TOBBbIE M OPYTHE CACJIKM MAaJOJIETHMX, KOTOpbIe OHM BIpaBe COBEpIIaTh ca-
MOCTOSITEJIbHO B COOTBETCTBUM CO cTaThei 28 Hactosiuero Koaekca.

Cratba 173. HegeCTBATEILHOCTD CHCJIKH IOPHIMYECKOrO JHIA,
BHIXOAAINIEH 32 npeaeibl ero npaBocnocofHocTH

Cnenka, coBepllieHHas IOpMAMYECKHMM JIMIIOM B IIPOTHBOPEYMH C lie-
JAMHM JESTENIbHOCTH, OIpelle/IeHHO OrpaHMYEeHHBIMH B €r0 YYpEAUTENIBHBIX
JOKYMEHTaX, JIH60 IOpHMAHYCCKUM JIMLIOM, He HMCIOLIMM JIMLICH3XIO Ha 3aHfA-
THE COOTBETCTBYIOLUEH HEATENILHOCTBIO, MOXET ObITh MpH3HaHA CyOOM Heldeu-
CTBUTEJIBHOH IO HMCKY 3TOro IOpHUAMYECKOro JMla, €ro  y4ypeauress
(y4acTHHKA) WIM TFOCYJAapCTBEHHOrO OpraHa, OCYILECTRISIOLIETO KOHTPOJIb
WIM Ha30p 3a NeSATCIbHOCTBIO IOPHUAMYECKOro JIMIIA, €CJIM AOKa3aHO, YTO

OpyTasi CTOPOHA B CIeJIKe 3Hajia WIM 3aBelOMO OOJCKHa ObUla 3HaTh O €€ He3a-
KOHHOCTH.

Cratpa 174. TlocaeacTsus orpaHHdeHHs NOJHOMOYHI HA coBepmeHHe
COEJNKH
Ecnu nonmHoMouns nuua Ha cCoBeplICHHE CAEIKM OrpaHHYEHBI JOroBo-
poM 16O TMOJHOMOYMSI OpraHa IOpPHUIMYECKOro JIMUA - €ro yYpeAMTEIbHbIMM
HOKYMCHTAMH MO CpPaBHCHHIO ¢ T¢M, KaK OHHM OIIPEACICHBI B JOBECPEHHOCTH,
B 3aKOHE€ JHOO KaK OHM MOIYT CYMTaTbCA OYCBMOHBIMM K3 O0OCTAaHOBKH, B
KOTOpOM COBEpIIAaeTCS CAENIKA, U IPU €€ COBEPLICHUH TaKOC JIMLIO WIM OpraH
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BBIIIUTH 3a Mpeaesbl 3TUX OrpaHUYEHHUM, CAeIKa MOXeET ObIThb NpPHU3HAHA CYAOM
HeeCTBUTENIPHOM IO MCKY JIMIIa, B MHTEpecax KOTOPOro yCTaHORBJICHBI Orpa-
HUYEHHs, JHMUIb B Ciydasx, Korga OyaeT QoKa3aHO, YTO Apyras CTOPOHa B
CAOeNIKE 3HaJla WIM 3aBeJOMO HO/LKHAa Obuta 3HaTh 006 yKa3saHHBIX Orpa-
HUYECHMSAX.

Cratpa 175. Hene#CTBHTEIBHOCTD CAEIKH, COBEPHIEHHOH

HeCOBEpIICHHONETHHM B BO3PACTe OT YeTHIPHAALATH 0
BOCEMHAIUATH JeT

1. Coenka, coBeplleHHast HECOBEPLUEHHOJETHMM B BO3pacTe OT
YeThIPHAMIATH O BOCEMHAILATH JIET O6€3 CorlacMsl €ro poaHTesNel, YChIHOBH-
TeJIed WIM MOIMNeYMTeNd, B ClIyyasX, KOrda TaKoe corijacue Tpebyercs B COOT-
BETCTBHUHM €O craThei 26 Hacrosiuero Komekca, Moxer OBITb INpHM3HaHa Cy-
JIOM HEIeHUCTBUTEIILHOMN 10 MCKY POOMTENCH, YCBIHOBUTENEH WM IOTEYNTEIA.

Ecnu takad cpenka mnpu3HaHa HeNeHCTBUTENIbHONH, COOTBETCTBEH-
HO NMPHUMEHAIOTCS IIpaBWiIa, MpeaIyCMOTpeHHbIe ab3allaMi BTOPBIM M TPETHBHMM
myHKTa 1 crateu 171 Hacrosiero Konekca.

2. IIpaBuna HacTosIlEH CTaTBH HE PacNpPOCTPAHAIOTCA Ha CIEJIKM Heco-
BEPILUEHHOJIETHHX, CTaBLUIMX ITOHOCTBIO AEeCNOCOOHBIMM.

Cratps 176. Heae#CTBHTEIbHOCTD CIEJIKH, COBEPMIEHHOH IPaxKIAHHHOM,
OrpPaHHYEHHBIM CYJIOM B JeeCIOCOOHOCTH

1. Coelxa Mo pacrnopsCKeHMIO HMYILECTBOM, CoOBeplleHHas 6e3 co-
[J1aCHS TMOMNEYUTENS TpaXIAaHWHOM, OrpaHWYEHHBIM CYIOM B JeeCloCOOHO-
CTH BCJICACTBHC 37IOYNOTpeOjieHHMS CIMPTHBIMM HAlIMTKaMM WIM HapKo-
THYECKUMMU CPEICTBAaMM, MOXET OBbITh MPH3HAHA CYNOM HEXEHCTBHUTEILHOM IO
HUCKY MOMNCYUTENA.

Ecnu takast choenka mnpu3HaHa HEACHCTBUTE/NIBHOH, COOTBETCTBEH-
HO INPHUMCHSIOTCA TpaBWiIa, MPEIyCMOTPECHHbIC a63alaMM BTOPBIM H TPETBHM
nyHKTa 1 crare 171 Hacrosiero Kozekca.

2. IIpaBmna HacTosilLeil CTATBH HE PAacNpPOCTPAaHSAIOTCS Ha MeJKHe Obi-
TOBBI€ COCJKHM, KOTOpBI€ IpaXIaHWH, OrpaHMYECHHBII B OeeCIIOCOOHOCTH,
BIIpaBe COBEpPLIATh CAMOCTOSATENIBHO B COOTBETCTBMHM coO cTatheit 30 HacTosi-
wero Kopekca.

Cratbs 177. HenefiCTBHTEILHOCTD CEIKH, COBEPIIEHHOH IPAXKIAHHHOM,
He CNoCOOHBIM NOHHMATL 3HAYEHHE CBOMX ACHCTBHI WM
PYKOBOAHTD HMH

1. Cnenka, coBeplieHHasd IpaXIAaHWHOM, XOTSI M JIEeCIIOCOOHBIM, HO
HaXOAMBIUMMCS B MOMEHT €€ COBEpIIEHHMSI B TaKOM COCTOSHHM, KOrJa OH He
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ObUT crioco6eH MOHMMAaTh 3HAYeHHWE CBOMX NEMCTBMIT WIM pPYKOBOAMTb HMH,
MOXET OBITb NMPH3HaAHA CYNIOM HCACHCTBHTEIBHOM MO HMCKY 3TOro rpaxiaHWHa
1160 MHBIX UL, YbU MpPaBa WIX OXpaHseMble 3aKOHOM MHTEpeChl HapyllieHbl B
pe3yJibTaTe €€ COBEPLIeHUS.

2. Cpenxa, coBepilleHHas! TPaXIaHHWHOM, BITOCJEICTBHM IMPHU3HAHHBIM
HEJeeCIOCOOHBIM, MOXET OBITh NMPHU3HAHA CYXOM HEINEeHCTBHTEIBHOM IO HCKY
€ro OMeKyHa, €CJIM JOKa3aHO, YTO B MOMEHT COBEpIUECHHUS CHEIKU IPaXIaHUH
He 6bUT crioco6eH NMOHNMATh 3HaYeHHe CBOMX AEHCTBMIA WIM PYKOBOAMTH MMH.

3. Ecnmu cmenka npu3HaHa HeNEeHCTBUTEbHOM Ha OCHOBAHHH HACTO-
S1Iel cTaTbd, COOTBETCTBEHHO TPMMEHSAIOTCH [IpaBWIa, MpEAYCMOTPEHHBIE
ab3aaMd BTOpPBIM M TpeTbMM MNyHKTa | crathu 171 Hactosiuero Komekca.

Crartbsa 178. HeneiicTBHTE IbHOCTD CHEJIKH, COBEPMIEHHOMH MO BIHAHHEM
3a0ayxaenus

1. Cpenka, coBeplieHHas INOA BRIMSHHEM 3a0IyXHNEHUS, HMCIOLLEro
CYLECTBEHHOE 3HA4YEHUE, MOXeET OBITh NpH3HaHA CyOOM HeZCHCTBHTEIILHOM
IO MCKY CTOPOHBI, O€HCTBOBaBUICH MOA BIMAHHEM 3a0TyXIeHMA.

Cy1iecTBeHHOE 3HaYeHNe HMeeT 3a0TyXIeHHe OTHOCHTEIbHO NMPHPOIbI
coenkxy 15mbO TOXIOECTBAa WIM TaKMX KayeCTB €€ [MpeaMeTa, KOTOpBIC
3HAYMTEIbHO CHIDKAIOT BO3MOXHOCTH €r0 HMCHOJB30BAaHMA MO Ha3HAYEHUIO.
3abmyXIeHHe  OTHOCHTEIBHO MOTHBOB CHEJIKM HE MMEET CYLUECTBEHHOrO
3HaYCHMA.

2. Ecom  cpenka mpu3HaHA HEREHCTBHTENILHOM KaK COBEpLICHHast IOI
BIMSIHMEM 3a0MyXIOCHHS, COOTBETCTBEHHO IIPUMEHSIOTCS IIpaBWiIa, Ipeayc-
MOTpEeHHBIE IMYHKTOM 2 cTaThi 167 Hacrosuuero Konpexca.

KpoMe Toro, cropoHa, Mo HCKy KOTOpOif clejika NMpH3HaHa Heaeu-
CTBUTEIILHOM, BripaBe Tpe6OBaTb OT HAPYroif CTOPOHBI BO3MELLCHHUSA
NMPUYUHEHHOr0 €M peaJlbHOro yiepba, eciad JHOKaXeT, YyTo 3abyXIeHHEe BO3-
HMKJIIO IO BHHE ApPYroi cropoHbl. Eciu 3T0 He noKa3aHO, CTOPOHA, IO MCKY
KOTOPOH caefixa IpH3HAaHA HeOeHCTBUTENbHON, 0053aHa BO3MECTHTh OPYTroM
CTOPOHE MO ee¢ TpeOOBaHMIO NMPHYMHEHHBIA el peaNbHBIH yuiepO, Oaxe eciu

3a0/ykIeHHe BO3HHKJIO MO OOCTOATEIbCTBAM, HE 3aBHCAILUMM OT 3aliIyXIOaB-
LLIEHCSA CTOPOHBI.

Crartbs 179. HenelicTBHTEIbHOCTD CHEJIKH, COBEPIEHHOH NOJ BJIHAHHEM
oOMana, HaCWMs, YTPO3bl, 3TOHAMEPEHHOr0 COrJameHus
NpPeaCTABHTE/IA OJHOH CTOPOHBI C APYroil CTOPOHOH WM
CTEYCeHHN TIDKeNbIX 00CTOATELCTB

1. Coenka, coBeplIeHHas Mo BIMSHMEM oOMaHa, HacWIMA, YTPO3HI,
JIOHAMEPEHHOr0 COIJIALIEHWA IIPEACTABHTENSI OOHOM CTOPOHBI C ApYyrou
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CTOPOHOM, a TaKXe CIC/IKa, KOTOPYK JMIO ObUIO BBIHYXIEHO COBEPLUHMTH
BCJICACTBHE CTCUYCHHS TSDKE/IBIX OOGCTOSITENILCTB Ha KpalHE HEBBITOAHBIX WIS
cebs yCJIOBMSIX, 4eM Jpyras CTOpPOHa BOCIIONb30Balach (KabGanbHasi clOenka),
MOXeT ObITh IIPU3HAHA CYAOM HEAEMCTBUTEIBHOM MO MCKY ITOTEPIIEBIUETO.

2. Ecnu coenka nmpu3HaHa HeOeHCTBUTEIIBHOM IO OTHOMY M3 OCHOBa-
HMI, yKa3aHHBIX B ITyHKTe | HacTosiuei CTaTbH, TO NMOTEPIEBLIEMY BO3Bpalla-
eTCs APYTO# CTOPOHOM BCE MOJIyYEHHOE €10 IO CHEJIKE, a NMPH HEBO3MOXHOCTH
BO3BpPaTUTh MOJIyYYEHHOEC B HAType BO3MELIACTCA €ro CTOMMOCTb B ICHbrax.
HNMyiectBo, TMOMy4eHHOEe MO CAEIKE MOTEPNEBIUMM OT APYroll CTOPOHBI, a
TaKKe NMpUJYMTaBILeeCs €My B BO3MEILEHHE MEePeNJaHHOrO IPYroil CTOpOHe, 00-
pamraercsa B goxox Poccuiickoii Penepamn. [Ipn HeBO3MOXHOCTH mepenars
HMYILIECTBO B JOXOH rOCYAapCTBa B HaType B3bICKHBAETCA €ro CTOMMOCTb B
neHprax. Kpome TOro, morepneBlieMy BoO3MellaeTcss HOpPYyroil CTOPOHOM
TNIPUYMHEHHDIA €My peanbHbIA yIuepo. '

Crates 180. IlocaeacTsusa HeneHCTBHTEALHOCTH 9aCTH CHEJKH

HenelicTBUTEIBHOCTD YacTH CHOENIKM He BIe4YeT HEACHCTBUTEIbHOCTH
MpOYUX €€ YacTed, eCIM MOXHO HpeldloNOXHUTh, YTO caejika Obulta OBl
COBepllIcHa B 6e3 BKIIIOYECHMUSI HEACHCTBUTEIILHOI €€ YacTH.

Crarps 181. Cpoks HCKOBOif JABHOCTH N0 HeJeiCTBHTEIbHBIM CAEJKAM

1. Ack o npHMeHEeHMH MOCIeACTBHIA HEeXeHCTBHUTEIBHOCTH HMYTOX-
HOH CHENIKM MOXET ObITh NMpeTbsABIEH B TeYCHHE MOECATH JIET CO OHS, KOraa
HavaJyIoCh e€e MCIOIHEHHE.

2. Ack o npu3HaHHUM OCNOPHUMOM CIOENKH HEeNeHCTBUTEIBHOM M O IpHU-
MEHEHHMHU IIOC/ICACTBUI €€ HEeACHCTBUTCIIBHOCTH MOXET OBbIThb IIPEOBSBIICH B
TEYEHUE roma coO OHA IpeKpallleHHMs HaCWINS WIM YIpo3bl, NMOJ BIMSAHHEM
KOTOpBIX ObL1a coBepuieHa caenka (myHKT 1 crateu 179), nmubo co mHs,
KOraga KUCTell y3Hall WIM HOJDKeH ObUT y3HaTh 00 MHBIX OOCTOSTE/IbCTBAX, SIB-
JSIIOHIMXCS OCHOBAHMEM JUIS NPHU3HAHUS CAEJIKHM HEOCHCTBHUTENILHOIM.
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I'napa 10. IlpeacrasuTenncTBo. JloBepeHHOCTL
Crartbsa 182. IlpeacraBureancTBO

1. Coenxa, coBepllleHHast OZHHM JIMLOM (TIpEeACTaBUTENIEM) OT UMEHH
Ipyroro Juua (MpeacTaBIsieMOro) B CWIy MOMHOMOYHSA, OCHOBAaHHOIO Ha JO-
BEPECHHOCTH, YKa3aHHMM 3aKOHa U060 aKTe YHOJIHOMOYEHHOro Ha TO rocyaap-
CTBEHHOIO OpraHa WIM OopraHa MECTHOIO CaMOYTIpPaBJICHMSI, HEIIOCPEACTBEHHO
co3MacT, U3MEHAET Y IIpeKpalllaeT rpaXIaHCKHe MpaBa U 00A3aHHOCTH MNpel-
CTaBJISIEMOTO.

[TonHOMOYME MOXET TaKKe SIBCTBOBaTbh M3 OOGCTAaHOBKM, B KOTOpOM
INEHCTBYET NMpeacTaBUTENb (MpoJaBell B PO3HUYHOM TOPromjie, KACCHP U T.IL.).

2. He sBmsiorcs npencraBUTENIIMHM JIMIIA, JEHCTBYIOLIME XOTS M B
YyXXKMX MHTEpecax, HO OT COOCTBEHHOro HMMeHH (KOMMepYeCKHe Mocpen-
HHKH, KOHKYPCHBIC YTIpaB/IAIONIME NMPH OGaHKPOTCTBe, MYLICIIPHUKA3YMKU TIPH
HAaCcJIEJOBaHMHU M T.IL.), @ TAKXKE JIMLIA, YIIOJJTHOMOYEHHBIE HAa BCTYIUICHHUE B Ie-
peroBopbl OTHOCUTEJIBHO BO3MOXHBIX B 6yzxyme1~i CHENOK.

3. IlpeacraBurelb HE MOXET COBEpLIaTh COEJKA OT HMEHM Mpel-
CTaBIIEMOro B OTHOLICHMH cebs mmuHo. OH He MOXET TakKKe COBEepLIaTh Ta-
KH€ COeJIKA B OTHOLUCHUM APYTOro JiMila, IpeACTaBHUTEIEM KOTOPOIro OH OTHO-
BPEMEHHO SIBISIETCS, 3a MCKIIOYEHHMEM CIIy4acB KOMMEPYECKOro IIpeaCTaBU-
TEIbCTBA.

4. He momyckaercsi COBEpIICHHE 4epe3 IpPEACTaBUTENA COCIKH, KOTO-
pad IO CBOEMY XapaKTepy MOXET OBIThb COBEpUICHA TOJIBKO JIMYHO, a PaBHO
IPYTHX CHENOK, YKa3aHHBIX B 3aKOHE.

Crarbs 183. 3axyno9eHHe CIEJIKH HEYTIOJTHOMOYEHHbIM JIHLIOM

1. IIpn oTcyTCTBMM NMOJHOMOYMIA AEHCTBOBAaTh OT MMEHM OPYToro JiMlia
WIM TpHU MPEBHIILICHUN TaKMX ITOITHOMOYMIA CHENIKA CYMTACTCH 3aKMOYCHHOH OT
HUMEHH H B MHTepecaX COBEpIIMBILIETO €€ JIMLIA, €CJIM TOJIBKO APYroe JIMLO
(npencraBsnsAeMsblif) BITOCJICACTBHH IIpAMO He ONOOPHUT HaHHYIO CACJKY.

2. Hocnenyiomee onobpeHHe COENKM TNpPEICTABISEMBIM CO3AeT, H3-
MCHSET M NpeKpallaeT Ui Hero rpaXnaHCcKue MpaBa U 0Os3aHHOCTH MO AaH-
HOM CIENIKE C MOMEHTA €€ COBEpUICHHS.

Cratpa 184. Kommepaeckoe npeacTaBHTEILCTBO

1. KoMMepyeckuM npeactaBuTesieM SIRIETCS JIMLO, TMOCTOSIHHO M ca-
MOCTOSITEJIBHO TPEICTABUTE/NLCTBYIOICE OT MMEHM TNpEONpHUHHMATeIeH IpH
3aKTIOYCHMM HMM AOrOBOpPOB B cdepe NpeanpUHNUMATEIBCKON IeATEIbHOCTH.
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2. OnHOBpeMeHHOe KOMMEPYECKOE MPEACTABUTEIbCTBO Pa3sHbIX CTOPOH
B CHEJIKE HOITyCKAeTCS C COIJIaCHS 3THX CTOPOH M B APYrHMX CiydasX, IMpemxyc-
MOTpPEHHBIX 3aKOHOM. IIpM 3TOM KOMMEpYCCKMH. NpeACTaBUTEeIb 00si3aH MC-
TIOJIHATh JAHHbIC €My MOPYYEHHA ¢ 3a00TIIHMBOCTBIO OOBIYHOrO NpearnpHHUMa-
TeJIA.

KoMMepueckHii TIpeacTaBUTeNlb  BrpaBe TpeOoBaTh  YILIATHI 06yc-
JIOBJIEHHOIO BO3HArpaXxA¢HNA U BO3MCEIUCHHMA MOHECEHHBIX MM IIPH HCIIOIHE-
HHMH TTOPYYEHMS M3JEPXKEK OT CTOPOH OOroBopa B paBHBIX JOJISIX, €CJIM HHOE
He INPEeAyCMOTPEHO COrJIallieHUEM MeXITY HUMHU.

3. KoMMepueckoe TpeICTaBUTENBCTBO  OCYILUECTBISETCA Ha OCHOBa-
HMH JOrOBOpa, 3aKJIIOYEHHOIo B MMChMEHHOW GOpMe M COAEpXallero ykKasa-
HMS Ha TOJIHOMOYMSA IIPEICTAaBUTENs, a IpH OTCYTCTBHM TaKMX YKa3aHWM -
TaKXKe M JOBEPEHHOCTH.

KomMepuecknii npencraBuTesib 00si3aH COXpaHATh B TaiHE CTaBLIWE
€My M3BECTHBIMHM CBEICHHS O TOPrOBBIX CAEJIKAX H IOCJIE€ UCITOIHECHHUS NaHHOIro
eMy IOpYy4YeHHUS.

4. OcoGeHHOCTH KOMMEPYECKOro IpPEICTaBHUTEICTBA B OTHENIbHBIX
chepax mNpeaNpPHHUMATENLCKON NEATEIBHOCTH YCTaHABIMBAIOTCA 3aKOHOM H
UHBIMM NIPaBOBHIMH aKTaMHU.

Crarpa 185. JloBepeHHOCTD

1. JOBEpEHHOCTBIO NMPHU3HAETCA MMCBMEHHOE YIIOJIHOMOYHME, BbiIaBac-
MO€ OJHMM JIMIIOM OPYroMy JIMLY JUIS IIPeACTaBHUTEJIbCTBA Iiepeld TPETHhUMHU
muuaMu. [IMCBMEHHOEe YIIOIHOMOYME Ha COBEpILUEHME COENKM IIpeICTaBHTE-
JIeM MOXET ObIThb MNpENCTAaBICHO IMPEACTARISEMbIM HEMOCPEACTBEHHO COOT-
BETCTBYIOLLIEMY TPETbEMY JIMLIY.

2. JloBepeHHOCTh Ha COBepIIIEHHE CAECNOK, TPeOyIOUMX HOTapHaIbHOM
dopmel, HOCKHA OBITP HOTAPHATBHO YIOCTOBEPEHA, 32 HCKIIIOYEHHUEM CITy4yaes,
MpeXyCMOTPEHHBIX 3aKOHOM.

3. K HoTapHanbHO yAOCTOBEpEHHBIM HOBEPEHHOCTAM IIPHPAaBHUBAIOTCA:

1) IOBEpPEHHOCTH BOEHHOCHYXAIIMX M APYTHMX UL, HaXOMALUMXCA Ha
H3TICYEHUHM B  TOCIHTAAX, CAHATOPMAX M [OPYTHX BOECHHO-JIe4eOHBIX
YUPEXIOCHHUSAX, YAOCTOBECPCHHBIC HAYAJIBHMKOM TaKOro YyYpeXIEHHs, ero 3a-
MECTHUTEJIEM MO MEIMIIMHCKONM YacTH, CTAapLIMM WIH ACXKYPHBIM BpauoM;

2) IOBEpEHHOCTH BOCHHOCNTYXAlIMX, a B ITYHKTaX AMCJIOKAUHUH BOMH-
CKMX YacTeill, COeQWHEHHMH, YYPEXIACHHIA M BOCHHO-yYeOHBIX 3aBEJCHHWM, IIe
HET HOTAapHAIbHBIX KOHTOP M IPYrMX OpPraHOB, COBEpLIAIOLINX HOTapHaJIbHbIE
HOCHUCTBHS, TaKKe HOBEPCHHOCTH PabouYMX M CIYXalMX, WICHOB MX ceMed M
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YJICHOB ceMeit BOCHHOCTYXalllHX, yIOCTOBEpEHHbIE KOMaHINPOM
(HaYaTbBHMKOM) 3THX YacTH, COeAMHEHMA, YYPEXIACHHUS WIH 3aBEOCHMA,;

3) DOBEPEHHOCTH JIMLI, HAXOAALIMXCA B MECTaxX JIMIICHMS CBOOOIEI,
yAOCTOBEpEHHbI¢ HaYaTbHUKOM COOTBETCTBYIOILErO MECTA JIMLIEHHS CBOOOIMI;

4) IOBEPEHHOCTH COBEPIUECHHONETHUX ACCCIIOCOOHBIX rpaXaaH, Haxoas-
LMXCA B YYPEXICHMSIX COLMAIBHOM 3allMTHl HAaceIeHWUS, YIOCTOBEPEHHbIE
aIMUHHUCTPaLIMEN 3TOro yYpeXICHHs WIM PyKOBOOUTEIEM (E€ro 3aMEeCTHUTEIIEM)
COOTBETCTBYIOLLETO OpraHa COLIMAIbHOM 3allUThl HaceJICHMS.

4. JloBepeHHOCTb Ha IMONy4YeHHE 3apabOoTHOM MUIATHI. M MHBIX TUIATEXEH,
CBA3aHHBIX C TPYAOBBHIMM OTHOLLUCHMSMH, Ha MOJyYCeHHE BO3HArpaxXIeHHs aB-
TOpPOB M H300peTaresieil, MEHCHI, NMOCOOUIA M CTHUIIEHIWI, BKJIANOB I'PaXdaH B
6aHKax U Ha INMOJyYeHHEe KOPPECIOHICHIINHM, B TOM YHCJIE HEHEXHOW M IOCHI-
JIOYHO#, MOXET OBbITh YIOCTOBEpEHA TaKXKE OpraHM3alleil, B KOTOPOH NOBEpH-
TeNb paboTaeT WIM yYUTCS, XIWIMIIHO-3KCIUTyaTallMOHHONH OpraHM3alMeil 1o
MECTy €ro XWMTEIbCTBA M aOMUHMCTpaLMed CTalMOHApHOro JieyeOHOro
YYpPEeXIOEeHHSI, B KOTOPOM OH HaXOOWTCHA Ha MITICUYECHHH.

5. JloBepeHHOCTh OT HMMEHHM IOPHOMYECKOrO JIMLIAa BBLIAETCS 3a rnon-
IUCBHIO €ro PYKOBOOWUTENA WIM HHOro JIMlla, YIOJITHOMOYEHHOr0 Ha 3TO €ro
y4peaUTeIbHBIMUA JOKYMEHTaMM, C MPWIOXECHUEM IeYaTh 3TOM OpraHHU3aluy.

JOBEpEHHOCTh OT MMEHH IOPHAMYECKOro JMIIa, OCHOBAaHHOIO Ha ro-
CyIapCTBEHHON WIM MYHHMLMITAIbHON COOCTBEHHOCTH, Ha ITOJTyYeHHE WIH BbI-
Ja4yy JACHer W OpPYrMX MMYIIECTBEHHBIX LIEHHOCTEH OODKHA OBITh IMOAITMCaHa
TaKXKe [JIaBHBIM (CTaplIHM) OyXraJrepoM 3TOH OpraHM3allHM.

Cratba 186. Cpok 10BepeHHOCTH

1. Cpox peiicTBMA [OOBEPEHHOCTH HE MOXET NPEBbIATh TPEX JIET.
Ecym cpoK B IOBEpEeHHOCTH He yKa3aH, OHa COXpaHseT CWIY B Te4eHHME roga co
IHS €¢ COBEPLICHMUI.

JoBepeHHOCTb, B KOTOpPOH He yKa3aHa Jara €  COBEpLICHHS,
HHYTOXHA.

2. YoocTtoBepeHHasi HOTapHyCOM OOBEPEHHOCTb, NpeAHa3HauyeHHas A
COBEpLICHHUS ACHCTBMII 3a IpaHMIleH M HE coAepXalllasd YKa3aHHME O CpPOKe €€
OEUCTBUA, COXPAHAET CWIY A0 €€ OTMEHBI JIMLOM, BbIIABLIMM JOBEPEHHOCTD.

Crarps 187. IlepenoBepue

1. JIuo, KOTOpOMY BBIIaHa JOBEPEHHOCTb, MOJDKHO JIMYHO COBED-
uIaTh Te ACMCTBHA, Ha KOTOpbIE OHO YMOMHOMOYeHO. OHO MOXeET nepeaoBe-
PHTb MX COBEpIlIEHHE NPYTOMY JIMITy, €CJIH YIIOTHOMOYEHO Ha 3TO [IOBEpEeH-
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HOCTBIO JIHOO BBIHYXICHO K 3TOMY CWIOK OOGCTOSTENICTB IUISI OXpaHbl MHTE-
PECOB BbIAABILEr0 JOBEPECHHOCTb.

2. TlepemaBlumii MOMHOMOYMS OPYroMY JIMLY OOJDKEH H3BECTUTb 06
3TOM BBLOABUIETO ITOBEPEHHOCTb U COOOILIHUTH €My HEOOXOOUMBIC CBEOEHHA O
JMLEe, KOTOpOMY TepenaHbl nmonHoMouus. HeucrniomHeHue 310it 06s3aHHOCTH
BO3JTaraeT Ha MepenaBIUero MOJHOMOYHMS OTBETCTBEHHOCTH 3a NEHMCTBHSA JIHLIA,
KOTOPOMY OH Mepenai NMOJTHOMOYMS, KaK 32 CBOM COGCTBEHHBIE.

3. JloBepeHHOCTD, BhIIaBaecMasi B ITOpANKE IepelOBEpHs, OOJDKHA ObITH
HOTApHAJIbHO YAOCTOBEPEHA, 3a MCKIIIOYEHHEM CIIy4yaeB, IIpeXyCMOTPECHHBIX
IyHKTOM 4 cTaThH 185 Hacrosiero Koaekca.

4. CpoK [eHCTBHSA JOBEPEHHOCTH, BBIIAHHOW B IMOPSOKE NEpeNoOBEpPHS,
He MOXET IpeBbIIIaTh CPOKa OEeHCTBHS OOBEPEHHOCTH, Ha OCHOBaAaHMH KOTO-
poil 0OHa BhIAHA.

Crates 188. Ilpexpamenne 10BepeHHOCTH

1. JeficTBHe DOBEPEHHOCTH NMpEKpalliaeTcsl BCIIEACTBHE:

1) ucreyeHNs cpoka JOBEPEHHOCTH;

2) OTMEHBI JOBEPEHHOCTH JIMLIOM, BBIOABIINM €¢;

3) oTka3a JMila, KOTOPOMY BbiJaHa JOBEPEHHOCTb;

4) npexkpallieHHsl IOPHAWYECKOro JIMIla, OT MMEHM KOTOpOro BhlaaHa
JIOBEPEHHOCTD;

S) npekpaluieHMsA IOPpHAMYECKOTO JIMIIa, KOTOpOMY BblIaHa IOBEPEH-
HOCTb;

6) cMepTH IpaXmaHWHa, BBIAABUIETO AOBEPEHHOCTh, MPHU3HAHUS €ro
HENeeCIIOCOOHBIM, OrpPaHHYEHHO [eeCIOCOOHBIM WIM 0€3BECTHO OTCYTCTBY-
IOLUM;

7) cMepTH rpaxaaHWHa, KOTOpPOMY BblIaHa [OBEPEHHOCTH, I[IPH3HA-
HYS €ro HeHeecrocoOHbIM, OrpPaHMYEHHO MHEeCOCOOHBIM WIM 0E3BECTHO
OTCYTCTBYIOLIMM.

2. JIuuio, BeImABILIEE NJOBEPEHHOCTb, MOXET BO BCAKOE BpeMS OTMEHHUTD
JIOBEPEHHOCTh WIM IEpeaOBEpUe, a MO, KOTOPOMY NOBEPEHHOCTh BbIIaHa, -
OTKa3aThcs OT Hee. CornmaiieHHe 06 oTKase OT 3THX MpaB HUYTOXHO.

3. C npexpauicHHeM JOBEPEHHOCTH TepSeT CHITy ITepeoBepHe.

Crartpa 189. IlocaencTsus npexpameHnns A0BEPeHHOCTH

1. JInuo, BbimaBilce NOBEPEHHOCTh M BIIOCJICACTBUM OTMEHMBLICE €e,
00s13aHO M3BECTUTHh 06 OTMEHE JIMLIO, KOTOPOMY JOBEPEHHOCTh BblAaHa, a TaK-
Xe H3BECTHBIX €My TPeThHX /MU, U1 INPEeACTaBHTENLCTBA MNeEpel KOTOPbIMHM
JaHa JOBEPEHHOCTb. [aKas Xe¢ 00s3aHHOCTh BOIIaraercsl Ha IIpaBOINpEeeMHH-
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KOB JIMLIa, BbIOABLUErO [JOBEPEHHOCTb, B CJIyyasX €€ NMpeKpallieHHs IO OCHO-
BaHHUAM, NPEIYCMOTPCHHEBIM B TMOAMYHKTaX 4 H 6 myHKTa 1 crathu 188 Hacro-
sauero Koaekca.

2. IlpaBa u 06513aHHOCTH, BO3HMKIUME B pe3ynbTaTe AEHCTBHH JIHLA,
KOTOpPOMY BbLIaHA JOBEPEHHOCTb, O TOrO, KaK 3TO JIMLIO Y3HAIO WIH JOJDKHO
OBUIO Y3HaTh O €€ IpeKpallleHMH, COXPAHSIOT CWIy WIS BbUIABLIEro JOBe-
PEHHOCTb H €ro MpaBOMpPEeMHUKOB B OTHOLICHHMH TPETHHUX JIMU. 3TO MpPaBHIO
He NPHUMCEHSAETCS, €CJIM TPEThE JIMLIO 3HAIO WIM JO/DKHO ObUIO 3HAaTh, YTO OeH-
CTBHE JOBEPCHHOCTH NMPEKPAaTWIOCH.

3. 1o npexpauieHHn KOBEPEHHOCTH JIMLIO, KOTOPOMY OHa BblIaHa, WIH
€ro NpaBONpPEeeMHHKH 0653aHBl HEMCIUICHHO BEPHYTh JOBEPCHHOCTD.
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ITomopasnen S. Cpokn. MckoBas n1aBHOCTD
I'maBa 11. McunciienHe CPOKoOB
Cratest 190. Onpenenense cpoka

YCTaHOB/IEHHBI  3aKOHOM, MHBIMH IPaBOBBIMM aKTaMH, CHOEJIKOH
WIA Ha3HayaeMBbIi CyIOM CpOK OmpenessieTcsl KaleHZapHOH maTod WIM Hc-
TEYCHUEM TIepHOJa BPEMEHH, KOTODBIM HCUMCISETCA TOgaMHM, MecsliaMM, He-
IeIsAMH, THAMH WIHM YacaMM.

Cpok MOXeT OIpenensATbCs TaKKe yKa3aHHEM Ha COOBITHE, KOTOpOe
JOJDKHO HeH30€XHO HACTYIIHTh.

Cratpa 191. Havano cpoka, onpeeieHHOIO epHOAOM BpPEMEHH

TeyeHne cpoka, OMpeneIEHHOro MEPHOAOM BPEMEHM, HAYMHAeTCs Ha
CJIEIYIOLIMIA AeHb IOCNE KAIEHAapHOM NaThl WIM HACTYIUIEHMA COOBITHSA, KOTO-
PBIMM ONpEAEICHO €ro Hayao.

Crarpsa 192. OkoHuanne cpoxa, onpeseJeHHOro epHoaOM BpPeMEHH

1. Cpok, HcYMCISAEMSBIii rogaMy, HCTEKAaeT B COOTBETCTBYIOLUME MECSII
M YHUCJIO MOCJIEAHEro roa cpoka.

K cpoky, omnpeneneHHOMY B ITONTOJa, MPUMEHSIOTCA IpaBWIa ISl CPo-
KOB, MCYUCIIICMBIX MeCs1IaMH.

2. K cpoky, HCUYMCISeMOMY KBapTajlaMM roaa, HIpHMEHSIOTCS Hpa-
BWIA [UI1 CPOKOB, HCYMCIAeMBIX MecallamMM. IIpH 3ToM KBapran cuuraercs
PaBHBIM TpeM MecsillaM, a OTCYET KBAapTaJOB BeAETCA C Hayaja ropa.

3. Cpok, HCUHCISAeMBIH MeCSLlaMHM, HCTEKaeT B COOTBETCTBYIOLUEe
YKCJIO MOCJIEAHEr0 Mecslia CpoKa.

Cpok, oOmnpeneleHHBI# B IOJIMECAlla, PacCMaTpHUBAaeTCSd KaK CpOK,
HCUYHCIISIEMBI THAMH, U CYMTACTCA PAaBHbIM INMATHAILIATH THSIM.

Ecmu oKOHYaHHE CpOKa, HMCYMCIISAEMOro MecsllaMM, IIpUXOOUTCS Ha
TaKOil Mecsll, B KOTOPOM HET COOTBETCTBYIOLLErO YHCJIa, TO CPOK HCTEKaeT B
MMOCJICAHUA JEHb 3TOro Mecslia.

4. Cpok, HCUYHCIISIEMBIIf HENENAMH, UCTEKAET B COOTBETCTBYIOLUMM IE€Hb
MOCNeTHENH HEACTU CpoKa.

Crarpsa 193. Oxonuanne cpoka B HepaGounii JeHb

Ecnu nocnenumii AeHs cpoka NMpUXOAWUTCS Ha HepaboyMit HeHb, AHEM
OKOHYaHMs CpOKa CYMTaeTcA Gmrxaifmii ciemylouuii 3a HUIM paboyni IeHb.
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Crarpsa 194. Ilopsanok coBepmeHHs XeHCTBHIA B NOCJAEIHHHA JeHb CPOKa

1. Ecmin cpoK YCTaHORIIEH I  COBEpLICHMA  KakKoro-iubo aei-
CTBHUsI, OHO MOXET OBbITh BBIITOJIHEHO IO ABAaALATH YETHIPEX YacoB IMOCIEIHErO
JHS cpoKa.

OnHako eciM 3TO JEHCTBHE MOJDKHO ObITH COBEpIUEHO B OpraHH3allMH,
TO CPOK HCTEKaeT B TOT 4ac, KOraa B 3TOH OpraHM3alMH IO YCTAHOBJICHHBIM
MpaBWwiIaM IpeKpallaloTCSI COOTBETCTBYIOLIHE Olepalilu.

2. IIuceMeHHbBIE 3aBNEHMS M M3BCLUCHWS, COAaHHBIC B OpraHM3aldIo
CBSI3M 1O MABAJLIaTH YETHIPEX 4YacoB IIOCJICOHEr0o OHS CpoOKa, CYMTAlOTCs
CHENTaHHBIMHU B CPOK.
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I'naBa 12. UckoBas J1aBHOCTL

Cratpsa 195. IoHsiTHe UCKOBOM JABHOCTH

HckoBoii DTaBHOCTbIO TIPU3HAETC CPOK [UIA 3alUTHI MpaBa MO MCKY
JIULIA, TIPAaBO KOTOPOro HapyIIEeHO.

Cratbsa 196. O0muii CpOK HCKOBO#H JaBHOCTH

O61ui cpoK MCKOBO#H JaBHOCTH YCTaHABIMBAETCA B TPH Tola.

Crarbs 197. Cneupasibibie CPOKH HCKOBO#H JaBHOCTH

1. Ins oToenbHBIX BUIOB TPeOOBaHUHM 3aKOHOM MOTYT yCTaHABRIHBATh-
csi CrelMaTbHble CPOKM MCKOBOH JaBHOCTH, COKpallleHHble WIH Gonee LUTH-
TeJIbHBIE [0 CPAaBHEHHMIO C OOLLIMM CPOKOM.

2. ITpaBuna crarent 195, 198 - 207 Hacrosmero Komekca pacnpocrtpa-
HAIOTCS TaKKe Ha CMeUHaIbHble CPOKM AABHOCTH, €CJIM 3aKOHOM HE YCTaHOB-
JIEHO HHOeE.

Craresa 198. HeaelicTBHTE.IbHOCTD COIJIALIEHHS 00 H3MEHEHHH CPOKOB
HCKOBOH JaBHOCTH

CpoKH HMCKOBOH AABHOCTH M MOPSANOK X MCYUCICHHUSI HE MOTYT OBITh
W3MEHEHBI COrJIallieHHEM CTODOH.

OcHOBaHMA TIPUOCTAHOBRICHHUSA M TMEpEpPhIBA TEYEHHS CPOKOB HMCKOBOM
JaBHOCTH YCTAHABIUBAOTCA HacTosiMM KomekcoM M MHBIMH 3aKOHaMH.

Cratbsa 199. IIpumeHenHe HCKOBOH JaBHOCTH

1. TpeGoBaHMe 0 3amMTe HApPYLICHHOrO IIpaBa NpUHHUMAETCS K pac-
CMOTPEHHIO CYIOM HE3aBHCHMMO OT MCTeYEeHMS CPOKAa HCKOBOM JaBHOCTH.

2. MUckoBast 1aBHOCTb MPUMEHSETCS CYAOM TOJIBKO ITO 3asBIIEHHIO CTO-
POHBI B CIIOpe, CAEIAaHHOMY 0 BHIHECEHMS CYIOM pelIeHH.

HcreyeHne cpoka MCKOBOM JaBHOCTH, O NMPUMEHEHHH KOTOPOM 3asiBiie-
HO CTOpOHOM B Criope, SIRISieTCS OCHOBAHHEM K BBIHECEHMIO CYIOM pPELICHUA
00 oTKa3e B MCKE.

Cratps 200. Havayio TeyeHusl CPOKA HCKOBOM JABHOCTH

1. TeyeHne cpoka MCKOBOM MTaBHOCTH HaYMHAETCHA CO OHS, KOrga JMLO
y3HAJIO WIH JOJCKHO ObLUIO y3HATh O HapylLIEHHMM cBoero mpaBa. U3psatua u3
3TOr0 MpaBWIa YCTAHABIMBAIOTCA HacTosIMM KomekcoM M MHBIMM 3aKOHa-
MH.
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2. 1o ob6si3aTenbCTBaM ¢ OMNpeneeHHBIM CPOKOM MCIIOJTHEHHS TeueHHeE
MCKOBOH JaBHOCTH HAYMHAaETCA M0 OKOHYAHMH CPOKa HCITOIHEHMUA.

[To obs3aTenbcTBaM, CPOK HCIONHEHMSI KOTOPBIX He ormpeneieH IH60
ornpeneseH MOMEHTOM BoOCTpeOOBaHHUA, TeYeHHEe MCKOBOM HaBHOCTHU
HayMHAaeTCd C MOMEHTa, KOIa Y KpeAWTOpa BO3HUKAET MpaBO MpeIbSBUTH
TpeOOoBaHHE 00 MCIOJIHEHHWH 00s3aTe/IbCTBa, a €CJIH JOJDKHUKY TpegoCTaB-
JIsieTcsl JIbIOTHBIA CPOK IUISI HCIIONTHEHUS TaKoro TpeGoBaHMS, MCYMCICHUE
HCKOBOI JaBHOCTH HaYHHaeTcs M0 OKOHYAHHMM YKa3aHHOTO CpOKa.

3. Ilo perpeccHBIM 0653aTenbCTBAM TEYEHHE HMCKOBOM HTaBHOCTH
HayMHAaeTCd ¢ MOMEHTA HCIIOJIHEHMA OCHOBHOIO 00A3aTe/IbCTBA.

Crarbs 201. CpoK HCKOBOI JaBHOCTHM NpH nepemMeHe JHIl B
obsa3areancTe

HCpCMCHa AU B 00S13aTeIBCTBE HE RICYET H3MCHEHMSA CpoOKa HCKO-
BOM JaBHOCTH M MOPSIAKA €ro UCYUCIICHUS.

Crarpa 202. IIpuocTanonieHHe TedeHHs CPOKa HCKOBOM JABHOCTH

1. TeyeHne cpoka MCKOBOI JaBHOCTH NMPHOCTAHABINBAETCS:

1) ecny MpeNbABIEHMIO MCKA MPENATCTBOBAIO Ype3BblYaiiHOE U He-
MpeOOTBPaTUMOE TMPH JAHHBIX YCJIOBHSAX OOCTOSATENBCTBO (HENpeogouMasi CH-
na);

2) ecnM MCTEU WIK OTBETYMK HAaXOAMTCH B cocTaBe BoopyxeHHbx Cui,
repeBeleHHbIX Ha BOEHHOE TTOJI0XEHHUE;

3) B cwiy ycTaHOBIEHHOW Ha OCHOBaHMH 3akKoHa [IpaBUTeIbCTBOM
Poccuiickoit Penepallii OTCPOYKH HCITOTHEHMS 00A3aTe/IbCTB (MOpPATOPHIL);

4) B CWIy NPUOCTAHOBICHHUSA NECHCTBHUS 3aKOHA WIM HMHOIO IPaBOBOrO
aKTa, pPeryaIHpyIollero COOTBETCTBYIONIEE OTHOLLICHME.

2. TeyeHne cpoka MCKOBOM JaBHOCTH MPHOCTAaHABIMBAEeTCS IIPH ycJIo-
BMH, €CJIM YKA3aHHBIE B HACTOAUIEH CTaTbe OOCTOATENILCTBA BO3HMKIM WIM
MPOOJDKAIH CYLIECTBOBATh B IMOCJIECAHHE IIECTh MECALICB CPOKA JaBHOCTH, a
€CJIH 3TOT CPOK PaBeH LUECTU MecsAllaM WIM MCHEE LIECTU MeECSLEB - B TEYCHUE
CpoKa JIaBHOCTH.

3. Co mHA npexkpailleHHusA 0OCTOSTENbCTBa, IOCTYXMUBLUErO0 OCHOBaHU-
€M IMPHOCTAHORIEHHS JAaBHOCTH, TeYeHHe €€ CpoKa mpomosokaercs. Ocrato-
1Iasicd 4YacTh CPOKA YIIMHAETCH OO ILUECTH MeECSLIEB, a €CJIM CPOK HMCKOBOH
JABHOCTH PaBeH LUECTH MecdllaM WIM MEHee IeCTH MecsilieB - OO CpPOKa JaB-
HOCTH.
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Crarba 203. IlepepbiB Te4eHHS CPOKA HCKOBOM JaBHOCTH

TeyeHne cpoka MCKOBOI OAaBHOCTH TPEPHIBAETCS MpETbSIBIEHHEM MCKA
B YCTAHOBJIIEHHOM TMIOPSAIKE, a TAKXKe COBEpLUEHHEM OOS3aHHBIM JIMLIOM IEii-
CTBUi, CBHAETEJIBCTBYIOIIMX O MPU3HAHHM J0JIra.

[Tocne mepepniBa TeyeHHE CPOKAa HMCKOBOM NaBHOCTH HaydHaeTcs 3a-
HOBO; BpeMsl, HCTeKIlee O MepephbiBa, HE 3aCYUTHIBAETCS B HOBBIN CPOK.

Cratba 204. TedenHe cpoKa HCKOBOH AABHOCTH B C.IyYae OCTABJICHHA
HCKa 0e3 paccMoTpeHHs

Ecan uck ocraBieH cynoMm 0e3 paccMOTpeHHMs, TO Hauaslieecs A0
MpeIbSABIICHUA MCKa TEYEHHUE CPOKAa HMCKOBOM JaBHOCTH MpPOIOJLKAETCS B 00-
LIeM TTopsLIKe.

Ecnu cynmoM ocramiieH 6e3 pacCMOTPEHHUS MCK, NMpeXbsSBICHHBIA B yro-
JIOBHOM JeJie, TO HayaBllUeecs OO MNpEeIbsABICHUS MCKa TeYeHHE CpoKa MCKO-
BOi aBHOCTU TPUOCTAHABIIMBACTCA OO BCTYIUICHMS B 3aKOHHYIO CWIYy IpMUToO-
BOpa, KOTOPBIM MCK OCTaBJIeH 6e3 pacCMOTpeHHUS; BpeMs, B T€YeHHE KOTOpO-
ro JaBHOCTb ObUIa MPHOCTAHOBJIEHA, HE 3aCYMUTBIBACTCSI B CPOK MCKOBOM IaB-
HoctH. [Ipu 3TOM ecam ocralolasics 4YacThb CpOKa MeEHee IIECTH MeECSIIEB,
OHa YUTMHSAETCS 0 LIECTH MECSLCB.

Crares 205. BoccraHoBieHHe CPOKA HCKOBOH JaBHOCTH

B HCKIIOYMTENIBHBIX CHIy4yasiX, KOrma Cyd NMpU3HaeT YBaXWTEJIbHOM
MPUYMHY TIPOITYCKA CPOKA HCKOBOM [JABHOCTM IO OOGCTOATENIbCTBAM, CBSI-
3aHHBIM C JIMYHOCTBIO HMCTHA (TsoKenas ©o0Jie3Hb, 6ECIIOMOIIHOE COCTOSIHME,
HErpaMOTHOCTb M T.II.), HApyLIEHHOE MPaBO rpaXIaHMHA MOMIEKHUT 3allUTE.
[MpHyMHBL MPOITyCKa CPOKa MCKOBOI JAaBHOCTH MOTYT TMpPH3HABaThCA YBaXH-
TEJbHBIMH, €CIM OHHM HMEIM MECTO B MOCJIENHHE WIECTh MECSLIEB CPOKa
JABHOCTH, a €CJIM 3TOT CPOK paBeH LIECTH MeCSAlaM WIM MeHee IeCTH Mecs-
EeB - B Te€4YEHHE CPOKA JaBHOCTH.

Crarpsa 206. HcnomeHHe .0043aHHOCTH 10 HCTEYEHHH CPOKAa HCKOBOM
JaBHOCTH

Jo/DKHHK WIM MHOe 00fi3aHHOE JIMLO, HCIIOMHUBIIEEe 003aHHOCTh MO
HCTEYEeHHH CpOKa MCKOBOM [JaBHOCTH, He BIpaBe TpeOOBaTh MCIIOJIHEHHOE
oOpaTHO, XOT OBl B MOMEHT MCITOJTHEHHS YKa3aHHOE JIULIO U He 3HAJIo 00 Mc-
TEYEHUH TaBHOCTH.
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Cratbs 207. IlpumeHeHHe HCKOBO#H JABHOCTH K AOMOJHHUTEAbHLIM
TpeOoBaHHAM

C ucTteyeHNeM CpOKa MCKOBOH JAaBHOCTHM IO [JIaBHOMY TpeOOBaHMIO
HUCTEKAeT CPOK HMCKOBOM [OABHOCTM M [0 JOMOJIHUTENBHBIM TpeOOBaHUSIM
(HeycroliKa, 3a710T, MOPYYUTEILCTBO U T.IL.).

Crarba 208. TpeOoBannsa, Ha KOTOpbi€ HCKOBAs AABHOCTb HE

pacnpocTpansercs

HckoBast 1aBHOCTh He pacNpOCTpaHSETCS Ha:

TpeOOBaHUA O 3allUTe JWYHBIX HEUMYILCCTBCHHBIX IpaB U OPYruix
HeMaTepHaIbHBIX 6/1ar, KpoMe CIy4aeB, NPEAYCMOTPEHHBIX 3aKOHOM;

TpeOOBaHMA BKJIAMYMKOB K 0aHKY O BblIaye BKJIANOB;

TpeOOBaHMS O BO3MEIIEHMH Bpeda, IPHYMHEHHOro XWU3HM WIH 3[0-
pPOBbI0 TrpaxnaHWHa. OpHako TpeGOBaHMsA, TpeTBABICHHbIE MO MCTEYECHMHU
TpeX JIET ¢ MOMEHTa BO3HHMKHOBEHMS IpaBa Ha BO3MEIICHHE TAaKOro Bpela,
YVIAOBJIETBOPSIOTCS 3a MpOLUIOoe BpeMsi He 6ojiee 4eM 3a TpH roga, HpeallecTBO-
BaBIlIME NMPETbSIBICHNIO HCKA;

TpeOOBaHMSI COOCTBEHHMKAa WIM HHOro BiIagenblia o6 ycTpaHEHMH
BCAKMX HApYILICHMIA €ro npasa, XOTs Obl 3TH HapylleHHS He ObUTH COEIMHEHBI
¢ JMuIeHNeM BianeHus (crarbs 304);

Ipyrre TpeOOBaHMSA B CIy4asiX, YCTAaHOBJICHHBIX 3aKOHOM.
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Paznen II. IIpaBo co6CTBEHHOCTH M ApYTHE BemIHBIE
npasa
[naBa 13. O6mue nonoxeHns

Crartps 209. Conepxanune npasa cOOCTBEHHOCTH

1. Co6cTBeHHHKY NMpHHAUIEXaT IpaBa BiIaJeHMs, MOJIb30BaHUS U pac-
TIOPSDKEHUSI CBOMM UMYILIECTBOM.

2. Co6CTBEHHHK BrIpaBe ITO CBOEMY YCMOTPEHHMIO COBeplIaThb B OTHO-
IIEHUM MpHHALIeXalllero eMy HMMYyllecTBa moObie AEHCTBMSA, HE IPOTHU-
BOpeYalllMe 3aKOHY M HUHBIM [paBOBHIM aKTaM M HE Hapyluaiolmue IpaBa YU
OXpaHAeMbI€ 3aKOHOM HMHTEpPECHl APYIHX JHUL, B TOM YMCJIEe OTYyXIaTh CBOE
HMYILLECTBO B COOCTBEHHOCTb OPYTHUM JIMLIaM, TlepedaBaTb MM, OCTaBasiCh cOO-
CTBEHHMKOM, IpaBa RJIaNcHUsA, [MONb30BAHMA M PACIIOPSDKEHHMS UMYLUECTBOM,
OTIaBaTh HMYILUECTBO B 3aOT U OOpeMEHATh €ero APYrUMH crocobamy,
pacriopsCKaTbCsi UM MHBIM 00pa3oM.

3. Bnanenue, nmonp3oBaHHE M paclOpsCKEHHME 3eMJIE M JIPYTHMHU IIpHU-
POOHBIMH pecypcaMH B TOM Mepe, B KaKOH HX O0OOpOT HOIMyCKaeTcs 3aKOHOM
(ctatpsa 129), ocylmiecTBISIOTCS MX COOCTBEHHHKOM CBOOOOHO, €CIIM 3TO HE Ha-
HOCHT yuepba oKpyXalollleit cpeie U He HapyllaeT MpaB M 3aKOHHBIX UHTEpe-
COB JPYTHX JIHII.

4. CoOCTBEHHHMK MOXET IepeaaTh CBO€ HMYILECTBO B JAOBEPUTEIIbLHOE
yTIpaBieHHE IPYroMy JIHLy (IOBEpHTENIRHOMY ympapisonlemy). [lepenaya nmy-
LLIECTBa B JOBEPUTEIBLHOE YTIpaBJICHUE HE BJIeYeT Mepexona npaBa COGCTBEHHO-
CTH K JOBEPUTEIBHOMY YIIPaBIAIOLIEMY, KOTOpPBIM 00si3aH OCYLIECTBIIATH YII-
paBJIcHME MMYLIECTBOM B MHTEpecax COOCTBEHHMKA WIM yKa3aHHOIO MM Tpe-
ThEro JIULA.

Cratbs 210. bpems coxepxaHus HMYLIECTBA

CoOcTBeHHHK HeceT OpeMst coaepXaHUs [MPHHAIEXALIero emy
MMYLIECTBA, €CJIM HHOE HE MPEeIyCMOTPEHO 3aKOHOM WIH JOTOBOPOM.

Cratps 211. Puck cayvaiinod rube;m umymecTsa

Puck ciyvaitHoi rubeny WiIM CJIy4ailHOro ITOBpEXIEHHMS HMMYIECTBa
HeceT ero cCoOCTBEHHHMK, €CIIM HHOe He NPEeIyCMOTPEHO 3aKOHOM WIM JOro-
BOpPOM.
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Cratpst 212. Cy0mnexTsl npasa co0CTBEHHOCTH

1. B Poccuiickoit @enmepauun NpM3HalOTCI 4acTHas, rocyaap-
CTBE€HHasi, MYHUUMUNaNbHast ¥ UHbie GOPMBI COOCTBEHHOCTH.

2. ImymiecTBO MOXET HaXOOUTLCA B COOCTBEHHOCTH rpaXdaH M IOpH-
OAYECKUX JIML, a TakkKe Poccuiickoit @enepannn, cyobrekToB Poccuiickoit Pe-
Jepalu¥, MYHMUMITAIbHBIX 06pa3oBaHMI.

3. Oco6eHHOCTH NpUOOPETEeHUsT M NMpeKpalleHHs MpaBa COGCTBEHHOCTH
Ha MMYILIECTBO, BIaCHHUs, ITOTb30OBaHNA U PaclOPSTKEHMS UM B 3aBHCHMMOCTH
OT TOro, HaXOAHUTCS HMYLLECTBO B COOCTBEHHOCTH IpaXOaHHHA WIHU
IOpHUANYECKOro Juua, B coOGcrBeHHOCTH Poccuiickoit Penepaumu, cyObek-
ta Poccuiickoit Qenepauyn WIM MYyHMLUMIAILHOTO 06pa3oBaHUsI, MOIYT yc-
TaHABJIMBAThCS JIMIIL 3aKOHOM.

3aKOHOM OMNpeaensaTCs BMABl MMYUIECTBA, KOTOpbie MOTYT HaXo-
OUTBCA TOJIBKO B TOCYZApCTBEHHOM WM MYHMLMIIAIBHOM COOCTBEHHOCTH.

4. [IpaBa Bcex COOCTBEHHHKOB 3alLMIIAIOTCSA PaBHBIM 0Opa3oM.

Cratbsa 213. IIpaBo cOOCTBEHHOCTH IrPaXKIaH H WPHAUYECKHX JIHLL

1. B coGCTBEHHOCTH rpaXnaH M IOPHUIMYECKMX JIML MOXET HAXOOWUTh-
¢ mo0oe MMYIIECTBO, 3a HMCKIIOYEHHWEM OTACIbHBIX BMIOB MMYILECTBA, KO-
TOpOE€ B COOTBETCTBHM C 3aKOHOM HE€ MOXET NMPUHALIEXaTh rpaxiaaHaM WIN
JOPMIMYECKUM JIMLIAM.

2. KommyectBO ¥ CTOMMOCTb MMYILECTBA, Haxomserocs B
COOCTBEHHOCTH I'paXlaH M IOPHUIMYECKUX JIML, HE OrpaHUYMBAIOTCHA, 32 UC-
KJIIOUEHHEM CJTyyaeB, KOTJa TaKH€ OrpaHHYCHMS YCTAHOBRJIEHBI 3aKOHOM B
ueIsIX, MpeayCMOTPEHHbIX MyHKTOM 2 ctathd | Hacrosiero Kogekca.

3. KoMMepuecke M HEKOMMepYeCKMe OpraHu3allMHd, KpOME rocy-
JApCTBEHHBIX M MYHHLMIATbHBIX NPEANPHUATHI, a TaKkKe yupexaeHuit, ¢u-
HAHCHPYEMBIX COOCTBEHHHUKOM, SBISIOTCS COOCTBEHHHKaMM HMYIECTBa, Iie-
pedaHHOrO KM B KayecTBe BKJIAXOB (B3HOCOB) HX  YYpEAMTEIAMH
(y4JaCTHMKaMM, WIeHaMH), a TakKe HMYIIECTBa, IpHOOPETEHHOrO 3THUMH
IOPMIMYECKMH JIMLIAMH 110 WHBIM OCHOBAHHUSM.

4. OOlIecTBEHHBIE M pEJIMTHO3HBbIE OpraHu3auuM (oObeOMHEHUs ),
01arOTBOpPHTE/IbHBIC M HHble GOHOB SABIAKTCI COOCTBEHHHMKaMH
NMpHOOPETEHHOr0 UMM MMYIIECTBA M MOIYT UCIONB30BaTh €ro UL UIA
OOCTHDKEHHS Uedei, TMpeayCMOTPECHHBIX HMX YYPEOUTEIbHBIMH JOKYMEHTaMH.
Yupenutenu (YYaCTHMKM, WIEHB) 3THX OpraHM3allMil YTpPayMBAalOT MpaBo
Ha MMYIUECTBO, MepefaHHOe MMM B COOCTBEHHOCTb COOTBETCTBYIOLUEH
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OpraHM3alHnH. B cilydyae JIMKBMIOAUMH TaKoM oOpraHM3alMM ee HUMYLUECTBO,
ocTaBlleecq MOCJie YIOBJIETBOPEHHA TpeOOBaHMM Kp€oOuTopoB, HCITOJIB3YETCA B
LHeJsIX, YKAa3aHHBIX B €€ YYPE€IUTCIBHBIX TOKYMCHTAaX.

Crartps 214. IlpaBo rocyaapcTBeHHOH COOCTBEHHOCTH

1. F'ocynapcTBeHHOIM cobctBeHHOCTBIO B Poccuiickoii Penepauun
SIBJISIETCSI MMYILIECTBO, MpUHAMIeXalllee Ha NpaBe coOCTBEeHHOCTH Poccuiickoii
@enepaunn (penepasbHass COOCTBEHHOCTb), U HMMYLIECTBO, INpHHAaLIeXallee
Ha npaBe cobOcTBeHHOCTH cybbekTam Poccuiickoit @enepaunn - pecryOiu-
KaM, KpasiM, o0jacTaM, ropogaM ¢eaepaibHOro 3Ha4eHHsI, aBTOHOMHOH 00-
JIaCTM, aBTOHOMHBIM OKpyraM (coOcTBeHHOCTh cyobekTa Poccuiickoit Penepa-
LUK ).

2. 3eMid ¥ Opyrue NPHUPOAHBIE PECYPCHI, HE Haxoasiuvecs B coO-
CTBEHHOCTH IpaxIaH, I0pUINYEeCKHX JUL MO0 MyHHULIMIIATBHBIX 00pa3oBaHMi,
SIBJISIIOTCS TOCYAapCTBEHHOM COOCTBEHHOCTBIO.

3. Or umeHn Poccuiickoit Pemepanin U cyobektoB Poccuiickoit De-
Jepaudy MpaBa COOCTBEHHHMKA  OCYLUECTRISIOT OpraHbl M JIMIIA, YKAa3aH-
Hble B cTathe 125 Hacrosimero Konpekca.

4. WimymiectBo, Haxonsuleecsi B TOCYAapCTBEHHOM COOCTBEHHOCTH,
3aKperUIsieTcsl 32  OCYJApCTBEHHBIMH NPEANPHATASIMH U YUPEXKICHUAMHU  BO
BJIaIcHHE, MOJIb30BaHWE M PacopsDKeHHE B COOTBETCTBHMM C HacTosiuuMm Ko-
JIekcoM (ctaTteu 294, 296).

CpencrBa COOTBETCTBYWOLIEro GlOIKeTa U HWHOE  TOCYIapCTBEHHOE
HMYIIECTBO, HE 3aKpeIUIEeHHOe 3a rOCYNapCTBEHHBIMH MpPENNpPUATHSAMU U
yYpEeXIECHUSAMH, COCTAR/IIOT  TOCYJapCTBEHHYIO Ka3Hy Poccuiickoit Pene-
pauMu, KasHy pecrnmyOnukd B cocraBe Poccuiickoit @egepalnu, Ka3Hy Kpas,
obsactH, ropoaa ¢enepasbHOro 3HaY€HHs, aBTOHOMHOM 067acTH, aBTOHOM-
HOrO OKpYTa.

S. OTHeceHHe rOCyIapCTBEHHOrO UMYILECTBA K eaepaibHOM cob-
CTBEHHOCTH M K CcOOGCTBEHHOCTH cyonexToB Poccuiickoii Penepauum ocylille-
CTBJISIETCS B MMOPSNKE, YCTAHOBJICHHOM 3aKOHOM.

Crarbs 215. IlpaBo MyHRHUMNIAILHOH COOCTBEHHOCTH

1. AMyiiecTBO, NpMHamIexallee Ha MpaBe COOCTBEHHOCTH TOPOICKUM
M CEeJIbCKMM IMOCEJIEHMSAM, a TaKkKe APYTMM MYyHMULMNAIbHBIM  0oOpa3oBaHH-
SIM, SIRJIAETCS MyHMLIMNAIbHONU COOCTBEHHOCTBIO.
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2. OT vMeHHM MyHHLMNAIbHOrO o6pa3oBaHHA NpaBa COOCTBEHHH -
Ka OCYIUECTRJISIOT OpPraHbl MECTHOrO CAMOYTIPAaBIEHHSI M JIMla, YKA3aHHbIE
B craTtbke 125 nHacrosuero Koaexca.

3. UMymectBO, Haxomslleecss B MyHHUMNAIbHOU COOCTBEHHOCTH, 3aK-
peIUIserca 3a MyHMUMNATbHBIMHA NPEANIPUATHAMH M YYPEXKICHUSMH BO Biale-
HMe, MOJIb30BaHME W PacNopsoKeHHE B COOTBETCTBMHM ¢ HacrosumMm — Kozgek-
coM (crateu 294, 296).

Cpencrea MecTHOro Olokera M MHOE MYHMLUMIIAJIBHOE HMYIUECTBO,
HE 3aKpeIUIeHHOe 33  MYHHLIMITATGHBIMU MPEATIPUATUSIMHU U YYPEXKICHUAMHU,
COCTAaBIAIOT MYHHUMITAJIBHYI0 Ka3HY COOTBETCTBYIOLUErO TOpPOICKOro, CeIbe-
KOTo MOCEJIeH!s WIKM APYroro MYyHHLMNAILHOro o6pa3oBaHMs.

CraTpa 216. Beuinbie npasa JMil, He ABJIAIOIMMXCA COOCTBeHHHKAMH

1. BeumbiMH npaBamMu HapsAODy C TIpaBOM COOCTBEHHOCTH, B
YaCTHOCTH, SABJIAIOTCS:

MpaBO MOXW3HEHHOro HACJIEAyeMOTO BJIANCHHUS 3¢MEJIbHBIM Y4YaCTKOM
(cTatpa 2695);

MpaBo MOCTOHHOro (6eccpoYHOro) TMoJIb30BaHUSA 3eMeNIbHBIM
y4acTKoM (cTaThs 268);

cepBUTYTHI (cTaThil 274, 277);

MIpaBO XO3SHCTBEHHOr0 BeIeHHUS MMYyLIeCTBOM (cTaThs 294) M mnpaso
OMEpPAaTHBHOro YIIpaBJIeHHA MMYILECTBOM (cTaThs 296).

2. Beuinble npaBa Ha MMYLIECTBO MOTYT NMpMHAUIEXKATh JIHLaM, HE SB-
JISTIOLMMCS COOCTBEHHHMKAMH 3TOr0 MMYLIECTBA.

3. Tlepexon nmpaBa coOCTBEHHOCTH Ha MMYLUECTBO K APYTOMY JIMLY He
SIBJISIETCS. OCHOBAHMEM [UISl NMPEKpPALICHNA MHBIX BEIHBIX MTPaB Ha 3TO MMYlle-
CTBO.

4. Bewnble npaBa MHLIA, He SBIAIOLIErocsl COOCTBEHHWKOM, 3allHILa-
JOTCA OT MIX HAapyleHUs MIO6BIM JIMILIOM B MOPSOKE, MPEIYCMOTPEHHOM CTATh-
eit 305 Hacrosmero Koxekca.

Crartba 217. IlpuBaTH3auua rocyiapCTBEHHOr0 H MyHHIHMIIAILHOIO
HMYIIECTBA
HWMylectBo, Haxomsiileecs: B OCYNapCTBEHHOW WIM MYHHULMITATbHOMN
COOGCTBEHHOCTH, MOXET OBIThH IT€pelaHO €ro COOCTBEHHHMKOM B COOCTBEHHOCTH
rpaxnaH M IOpHUOMYECKHMX UL B IOpslke, IPEeaNyCMOTPEHHOM 3aKOHaMH O
MPMBAaTU3aLMH rOCYIapCTBEHHOTO H MYHULIMIIAJIBHOIO MMYILECTBA.
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[Ipn npuMBaTH3aUMM TrOCYIapCTBEHHOr0 W MYHMUMMAILHOTO HUMYylle-
CTBa TNpPENYCMOTPEHHBIC HacToAMM KoONeKCOM ITONIOXEHMS, DPErylHUpyloLIre
MOpANOK TPHOOPETEHNUsI W TpeKpallleHMs NpaBa COOGCTBEHHOCTH, TPUMEHS-
IOTCS, €CJIM 3aKOHAMUA O MpMBaTH3allMM HE MPEXYCMOTPEHO HHOE.
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I'napa 14. IlpuoOperenne npaBa cOOGCTBEHHOCTH
Cratbs 218. OcHoBanns npuoOpeTeHns npasa COGCTBEHHOCTH

1. IIpaBo CcOGCTBEHHOCTH Ha HOBYIO Belllb, H3rOTOBJIEHHYI0 WIH CO-
3JaHHYIO JIMUOM WIS cebsl ¢ coOmoeHMeM 3aKOHA M WHBIX NMPABOBBIX aKTOB,
npuoodpeTaeTcss 3TUM JIMLIOM.

IIpaBo cOGCTBEHHOCTH Ha IUIOABI, MPOXYKIINIO, JOXOMBI, MTOJIYYeHHBIC B
pe3yJIbTaTe MCIOIb30BAaHUS HMMYLIECTBA, NMpHOOpeTaeTCsa 10 OCHOBaHMSAM, IIpe-
IYCMOTPEeHHBIM cTaTheit 136 Hacrosmiero Koaekca.

2. [IpaBo CcOOGCTBEHHOCTM Ha HMYIIECTBO, KOTOpO€ HMeET cob-
CTBEHHHMKAa, MOXET ObITh NIPHOOPETEHO APYTUM JIMIIOM Ha OCHOBAaHMH JOroBopa
KYIUIM-TIpOJAX¥, MEHbI, JApeHMS WIM HMHOM COENKM 00 OTYYXAEHHUHM 3TOro
HAMYIECTBA.

B cayyae cMepTH rpaXmaHMHa NpaBo COOCTBEHHOCTH Ha NpHHAIIC-
Xaplliee eMy MMYILECTBO MEePEXOIUT 10 HACIEACTBY K APYTMM JIMIIaM B COOT-
BETCTBHHM C 3aBELIaHMEM WIM 3aKOHOM.

B cnyyae peopraHu3auuy OPUAMYECKOro JIMlIa MpPaBO COOCTBEHHOCTU
Ha I[IpHHAIeXaBlliee €My MMYLIECTBO MEPEXOOUT K IOPHONYECKHMM JIMLAM -
MpaBoNpeeMHUKAM pEOPraHM30BaHHOIO IOPHUAMYECKOro JIMIIa.

3. B cayyasix ¥ B mopsoke, HpeXyCMOTpeHHBIX HactosmuM Kopgex-
COM, JIMLI0O MOXET MpHOOpecTH MpaBo COOCTBEHHOCTHM Ha HMYILIECTBO, He
HMelollee COOCTBEHHHKA, Ha UMYLIECTBO, COOCTBEHHHUK KOTOPOro HEU3BECTEH,
760 Ha MMYILECTBO, OT KOTOPOro COOCTBEHHHK OTKA3aICs WIM Ha KOTOpOe OH
yTPaTW1 MNpaBO COOCTBEHHOCTH IO HMHBIM OCHOBAaHHUSAM, IPEXYCMOTPEHHBIM
3aKOHOM.

4. YieH XWIMIIHOrO, XWIMILHO-CTPOUTEIBHOIO, MJa4yHOro, rapax-
HOTO WJIM HHOrO MOTPeOMTENBCKOrO KOOIMEpaTuBa, HApYyrue Julla, MMEIoLIue
MPaBO Ha MacHAKOIUICHUS, ITOJTHOCTBIO BHECIME CBOM MaeBOM B3HOC 3a KBap-
THpY, HJady, rapax, HHO€ IOMeIlleHHe, MMPeIOCTaRIeHHOe 3THM JIMLIaM Koole-
PaTHBOM, MPHOOPETAIOT MpaBO COOGCTBEHHOCTH Ha YKa3aHHOE MMYILECTBO.

Crartpa 219. Bo3HHKHOBEeHHE NpPaBa COOCTBEHHOCTH HA BHOBb
co3aBaemMoe HeJBHIKMMOE HMYMECTBO
IIpaBo cOOCTBEHHOCTH Ha 30aHUSA, COODPYXCHUsSI M IPYro€ BHOBb CO-
3IaBaeMoOe HEIBIDKMMOE MMYILUECTBO, ITOMIEXalllee TroCyJIapCTBEHHOW perucr-
paLMi, BO3HHUKAET C MOMEHTA TaKOi perucTpalMu.
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Crartpsa 220. Ilepepadorka

1. Ecau nMHOE HE NpexycCMOTPEHO IOrOBOPOM, IMPaBoO COGCTBEHHOCTH
Ha HOBYIO ABIDKMMYIO B€llb, H3rOTORJICHHYIO JIMLOM ITyTeM MepepaboTKM HE
IIpMHALIEXalUMX €My MarepuasioB, IpHobperaeTcss cOOCTBEHHMKOM MaTepH-
aJIoB.

OnHako ecM CTOMMOCTb IepepaboTKU CYLIECTBEHHO ITPEBBILIAET CTO-
HMOCTb MaTepHAIOB, IPaBO COOCTBEHHOCTHM Ha HOBYIO Belllb IpUOOpeTaeT M-
1O, KOTOpo€, HEHCTBYSl AOOPOCOBECTHO, OCYLLECTBWIO NMepepaboTKy ans cebs.

2. Ecii MHOE HE MpeaycCMOTPEHO AOTOBOPOM, COOCTBEHHHK MaTepHa-
JIOB, MNPHOOPETILIMII MpaBo COOCTBEHHOCTH HA M3rOTOBIEHHYIO M3 HMX BeEllb,
00513aH BO3MECTUTb CTOMMOCTD IepepaboTKM OCYILUECTBMBILIEMY €€ JIIUY, a B
ciay4yae NpHoOpeTeHUs IMpaBa COOCTBEHHOCTH Ha HOBYIO Belllb 3TUM JIMLIOM
rnocinegHee 0O6S3aHO BO3MECTUTH COOCTBEHHHKY MaTEpHAIOB MX CTOMMOCTb.

3. CoOCcTBEeHHHMK MaTepHalIOB, YTPaTHBUIMI MX B pe3ynsTaTe HemoOpo-
COBECTHBIX JEHCTBMH JIMUa, OCYLIECTBMBLIEro IepepaboTKy, BIpaBe TpeOo-
BaThb IiepeJayd HOBOM BemIM B €ro COOCTBEHHOCTh M BO3MEIUCHUSA
IMPUYMHEHHBIX €My YOBITKOB.

Cratpsa 221. O0Opamenne B COOCTBEHHOCTh 00LIENOCTYNHLIX A1 cOopa
Belen

B ciaydasx, xorza B COOTBETCTBMM C 3aKOHOM, OOIIMM pa3pellicHHEM,
JaHHBIM COOCTBEHHHMKOM, WIH B COOTBETCTBMM C MECTHBIM 00bBI4aeM B Jie-
CaX, BOAOEMAX WIM Ha APYrod TEppUTOPHHU AOITyCKaeTcsl cOop srod, JIOB pbi-
Obl, cOop WIM O0ObIYa APYrMX OOLUENOCTYTHBIX Belleil M JMBOTHBIX, IIPaBO
COOCTBEHHOCTH Ha COOTBETCTBYIOLUME BelUW NpuodperaeTr JMLO, OCylIe-
CTBUBLICE MX COOp WIH A00BIYY.

Crarbsa 222. Cam0BoJbHAS NOCTPOIKA

1. CaMOBOJIBHOM MOCTPOMKOI SIBJIAETCS XIWWIOM [OOM, IPYroe CTpoe-
HHE, COOPYXEHHE WIM MHOE HEIBIDKMMOE MMYILUECTBO, CO3JaHHOE Ha 3eMejlb-
HOM YYacTKe, He€ OTBEAEHHOM IS 3THX LieJIeH B MOpsiOKe, YCTAHOBICHHOM
3aKOHOM M MHBIMHM IIPABOBbIMM aKTaMH, JUOO co3daHHoe 6e3 IOoJIy4eHUs Ha
3TO HEOOXOAMMbBIX pa3pellieHHi# MU C CYLIECTBEHHBIM HapylleHHEM IpalocT-
POUTEIBHBIX U CTPOUTEIBHBIX HOPM H MpaBWIIL.

2. JInmo, ocyluecTBMBIIEe CAMOBOJIBHYIO NOCTPOMKY, He npuvobperaer
Ha Hee MpaBo co6cTBeHHOCTH. OHO He BIIpaBe pacropsDKaTbesl MOCTPOMKOM -
nponaBatb, AApHTh, CIABaThb B apC€HOY, COBEPLIATb APYTUE CIACIIKH.
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CamMoBosibHas TTOCTPOIKa MOMIEXKUT CHOCY OCYILECTBHMBIUUM €€ JIMLIOM
60 3a ero cyeT, KPOME CiIy4aeB, NPeXyCMOTPEHHBIX MYHKTOM 3 HacTosulei
CTaThH.

3. ITpaBo COGCTBEHHOCTH Ha CAMOBOJBHYIO TOCTPOMKY MOXET OLITh
MIPU3HAHO CYIOM 3a JIMIIOM, OCYIUECTBHBIIMM ITOCTPOIKY Ha He NpHHamIe-
XallleM €My 3eMEJIbHOM Y4acTKe, IIpH YCJIOBHHM, YTO JaHHBIM y4acTok Oyder B
YCTaHOBJIEHHOM ITOPSAIKE NMPEAOCTARIEH 3TOMY JIMLY MO BO3BEAEHHYIO IMOCT-
POMKY.

IIpaBo cOGCTBEHHOCTH Ha CaMOBOJIBHYIO MOCTPOMKY MOXeT OBITh
MPU3HAHO CYIOM  3a JIMLIOM, B COOCTBEHHOCTH, MOXHU3HEHHOM HacCJIeoyeMOM
BIIAICHUH, MOCTOSTHHOM (06ecCpOYHOM) IMOJIB30BAaHMM KOTOPOro HaXOOUTCS 3e-
MENMbHBIA Y4acTOK, TIl€ OCYyLIECTBICHA MOCTpoikKa. B 3TtoM ciayyae nmio, 3a
KOTOPBIM NMPH3HAHO MPaBo COOCTBEHHOCTH Ha MOCTPOMKY, BO3MEILIAEeT OCylle-
CTBMBLLUEMY €€ JIMITy pacXodbl Ha MOCTPOMKY B pa3Mepe, OrNpeacIEHHOM CYIOM.

IIpaBo cOGCTBEHHOCTH Ha CAMOBOJIBHYIO IOCTPOMKY HE MOXET OBITh
MMPU3HAHO 3a YKa3aHHBIMM JMLAMH, €CJIM COXPaHEHHE IMOCTPOMKU HapyllaeT
NnpaBa U OXpaHSIEMble 3aKOHOM MHTEpechl APYTMX JIML MO0 CO3daeT yrpo3y
XHW3HM U 300pPOBbIO IpaxkaaH.

Crarbsa 223. MomeHT BO3HHKHOBEHHs NpaBa COOCTBEHHOCTH Y
npuodperareiia NO AOroBOPY

1. TTpaBo coGCTBEHHOCTH Y MpHOOpeTaTe/Is BEIIM IO XOroBOPY BO3HU-
KaeT ¢ MOMEHTA ee MepeJayd, €clIM HHOe He MPEIYCMOTPEHO 3aKOHOM WU
JOTOBOPOM.

2. B cayyasx, Korma oTYyXOZCHHME HMYILECTBA IIOMIEXWUT Trocyaap-
CTBEHHOH perucTpallii, NMpaBo COOCTBEHHOCTH Yy MNpHOOpeTaresisi BO3HUKAET C
MOMEHTa TaKoH perucTpaun, €CJii HHOC HE yCTAHOBJICHO 3aKOHOM.

Cratbst 224. Ilepenawa semu

1. ITepenaveii mnpu3HaeTcss BpY4YEHHE BELUM MPHOOPETATENIO, a paBHO
coaya IIEpeBO3YUKY IS OTIPaBKM MpHoOpeTaTeIio W cgaya B
OpraHM3allMIO CBS3U [UIA TNEPECHUIKM IpUoOpeTaTemio BeleH, OTYYXKICHHBIX
6e3 00s13aTeNnbCTBA AOCTABKM.

Bewms cuuTaerca  BpydyeHHOM mpHOOpeTaTei0o ¢ MOMEHTa ee ¢ak-
THYECKOro MOCTYIUIEHMSI BO BJIaficHHE NMpHOOpeTaTessl WIN yKa3aHHOro UM JIH-
aa.

2. Ecu X MOMEHTY 3axmioyeHus JOroBopa 06 OTYYXXKAEHMHM BeElIM OHa
yXe¢ HaXODMTCSI BO BIaIeHMM NpHOOpeTaTesisi, Bellb IPHU3HAETCS IEepeaaHHOM
€MY C 3TOr0 MOMEHTA.
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3. K nepenaye Beu MpHpaBHUBaeTCs MepeJaya KOHOCAMEHTA WIH
HHOTO TOBapOpacITOPSIINTENLHOrO TOKYMEHTa Ha Hee.

Crarbsa 225. Becxossiinbie Bemy

1. BecxoasitHoH sIRIseTCS Belllb, KOTOpas HE UMeEET COOCTBEHHHKA WIN
COOCTBEeHHUK KOTOpOM HEU3BECTEH, JUOO Belllb, OT MpaBa COGCTBEHHOCTH Ha
KOTOPYIO COGCTBEHHMK OTKa3aJCs.

2. Ecin 310 He McKkmovaercs npaBwiaMH Hacrodiero Koamekca o npu-
oOpereHHM mpaBa COOCTBEHHOCTM Ha BElIM, OT KOTOPBIX COOCTBEHHMK
otkaszaics (crathd 226), o Haxomke (ctatbu 227 u 228), o 6e3HaN30pHBIX XH-
BoTHBIX (cTaTthu 230 n 231) u xnanme (cratbsa 233), mpaBO COOCTBEHHOCTH Ha
Oecxo3stifHbIC OBIDKAMBIC BEIM MOXET OBITh IPHOOpETEHO B CHIY MpHOOpe-
TaTeIbHOM JaBHOCTH.

3. Becxo3sitHbie HeABIDKMMBIC BELM IIPUHMUMAIOTCA Ha Y4eT OpPraHOM,
OCYILECTRIAIOIIMM TOCYHApCTBEHHYIO PpErMCTpallMio IpaBa Ha HENBIDKHMMOE
MMYLIECTBO, IO 3asBJIEHMI0 OpraHa MeECTHOrO cCaMOyIpaBJIeHMs, Ha
TEpPPUTOPHHM KOTOPOTO OHH HaXOISITCH.

[lo ucreyeHUM roma co AHSA TMOCTAHOBKH O€CXO3SMTHOI HEIBIDKMMOM
BELIM Ha y4YeT OpraH, YINOJHOMOYCHHBINA YTIPABISATh MyHMILMITAUIBHBIM HMYyILlE-
CTBOM, MOXeT OOpaTHUTbCS B cyd ¢ TpeOOBaHMEM O IIpU3HAHHWM TpaBa MyHM-
LMNATBHON COGCTBEHHOCTH Ha 3TY BElllb. '

BecxossitHast HeaBMDKMMasi Belllb, He MpPH3HAHHasA MO PEIUCHUIO cyda
MOCTYTIUBILICH B MyHHMLMITAILHYI0O COOCTBEHHOCTb, MOXET ObITh BHOBb IIPUHSATA
BO BJIaCHME, IOJIb3OBAHHE U PACIOPSLKEHHE OCTAaBUBIUMM €€ COOCTBEHHHUKOM
160 npuobpeTreHa B COOCTBEHHOCTh B CWIY IPHOOpPETaTEIbHOM JaBHOCTH.

Cratps 226. JIBHoKuMBIC BellH, OT KOTOPhIX COOCTBEHHHK OTKa3aJcs

1. OBckuiMeie Bell, OpolleHHBbIE COOCTBEHHHKOM WIM HMHBIM 00pa-
30M OCTaBJIECHHbIE MM C LIEJIbIO OTKa3a OT IpaBa COOCTBEHHOCTH Ha HHUX
(bpolieHHBbIE BelW), MOIYT ObITH OOpallleHbl OPYTMMH JTHMLIAMU B CBOIO COO-
CTBEHHOCTD B MOpPSIIKE, TMpPeIyCMOTPEHHOM ITYHKTOM 2 HACTOSILLIEH CTaTbH.

2. JIuuo, B cOOCTBEHHOCTH, BIAJ€HHM WIH ITOJIb30BaHUM KOTOpPOIO Ha-
XOIMTCA 3€MEJIbHBINH YYacTOK, BOJOEM WM MHOMH 00BEKT, rae Haxomurtcs Opo-
LIEHHass Belllb, CTOMMOCTb KOTOpPOM SIBHO HIDKE CYMMBI, COOTBETCTBYIOLUECH
MATHKPaTHOMY MHHHMAQIBHOMY pa3Mepy oOIUlaTel Tpyda, 6o OpolueHHbIe
JIOM METUUIOB, OpaKoBaHHasl MpPOAYKIIMSA, TOIUISAK OT CIUIaBa, OTBAIbI U CIH-
Bbl, oOpa3yeMsbie NMpH HOOBIYE IMOJE3HBIX MUCKOIMAEMBbIX, OTXOObl MPOU3BOACTBA
U [Opyrue OTXOObl, IMECT NMpaBo OOpPaTHTh 3TH BEIUM B CBOIO COGCTBEHHOCTb,
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MPUCTYIIUB K UX HCIOJB30BAHHIO WIH COBEPLIUB MHbIE OEHCTBUS, CBUACTEIb-
CTBYIOLIME 00 0oOpallleHMH BelId B COGCTBEHHOCTb.

Ipyrue OpolueHHBIE BeLM [MOCTYMAOT B CO6GCTBEHHOCTH JIMLIA, BCTY-
NMMBILUETO BO BIAJCHME MMM, €CJIM MO 3asBJICHMIO 3TOro JHLA OHH IPU3HAHBI
cyaoM Gecxo3ssiHBIMH.

Cratpa 227. Haxonka

1. Hamequmii norepssHHY10 Bellb 00SI3aH HEMEMLIEHHO YBEOOMHUTH 06
3TOM JIMLIO, TMOTepsBlUee e, WIM COOCTBEHHMKa BELIM WIM KOro-imoo apy-
rOoro M3 M3BECTHBIX €My JIML, HMMEIOLIMUX TPaBO IIOJYYHTh €€, U BO3BPATHTh
HalJEHHYIO BEelUb 3TOMY JIMLY.

Ecnu Bemb HaiiieHa B MOMELIEHNH WINM Ha TPAHCIIOPTE, OHa ITOMIEXMT
chaye JUlly, NpeACTABIAIOLIEMY BlIafesblia 3TOro IIOMELIEHHUS WIM CpeICTBa
TpaHcropra. B 3TOM ciyyae NnMLO, KOTOPOMY claHa Haxodka, Nnpuodperaer
npaBa U HeceT 00SI3aHHOCTH JIMLIa, HALLICIIErO Bellb.

2. Ecnm Mo, uMMelollee rMpapo norpeboBaTh Bo3BpaTa HalIeHHOM Be-
IIM, WIM MECTO e€ro npeObiBAaHMS HEM3BECTHBI, HALUCOIINI Belllb 00s3aH
3asBUTb O HaXo[Ke B MWIMLHIO WIH B OpraH MECTHOIO CaMOYIIpPaBIECHMS.

3. Hamremmnii Bewmb BIIpaBe XpaHUTH e¢ y ceOGs MO0 caaTh Ha XpaHe-
HHE B MWIMLIMIO, OpraH MECTHOro0 CaMOYTIpPaBJIEHHUSI WIN YKa3aHHOMY UMH JIH-
y.

CkoponopTsllascs Bellb WIK BElllb, U3ICPXKM 10 XPAaHEHUIO KOTOPOIt
HECOM3MEPHUMO BEJIMKHM [0 CPAaBHEHMIO C €€ CTOMMOCTBIO, MOXET ObITh pea-
JIN30BaHa HauleJIIMM Belllb C MOJyYEHHEM MMUCbMEHHBIX 10Ka3aTeJbCTB, YAOC-
TOBEPSIIOLLUX CYMMY BbIPYYKM. JleHbrH, BHIpyYEHHbIE OT NpOJaXy HaWIeHHOU
BELIIM, MOMUICKAT BO3BPATY JIMLYY, YIIPAaBOMOYCHHOMY Ha €€ IOoJlyYeHHUeE.

4. Hamreqmmit Bellb OTBEYaeT 3a ¢ yTpaTy WIM NOBpEXICHUE MHIUb B
CIIydae yMBIC/Ia WIH rpy0oif HEOCTOPOXKHOCTH U B MpeaenaX CTOMMOCTH BELUIH.

Crartbsa 228. IIpHoOperense npaBa cOOCTBEHHOCTH Ha HAXOIKY

1. Ecnu B TeyeHMe 1IecTH MecSLEB ¢ MOMEHTA 3asiRICHUSI O HaXOdKe B
MWIMLIMIO WIHM B OPraH MECTHOIO CaMOVTIpaBneHusl (MyHKT 2 crtatbu 227)
JIALIO, YTIPABOMOYCHHOE MOJYy4YHTh HAMICHHYIO Belllb, He OyleT yCTaHOBJICHO
WIM CaMO He 3adBHT O CBOEM IpaBe Ha BElUb HallleOUIeMYy €€ ULy JU60 B
MWIMLMIO WIM B OpraH MECTHOrO  CaMOYTIpaBJI€HUS, HalUeIWMA Bellb
npuobperaer mpaBo COOCTBEHHOCTH Ha Hee.

2. Ecim Hamiemumif BELpb OTKAXETCA OT MPHOOPETCHHS HaloeHHOMH
BEL B COOCTBEHHOCTb, OHA MOCTYTIAeT B MYHHLHIIAIbHYIO COOCTBEHHOCTbD.
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Crartpsa 229. Bo3memense pacxonos, CBS3aHHLIX C HAXOAKOM, H
BO3HArpaXKaeHHe HalleuIemMy Beilb

1. Hamremuuit ¥ BO3BpaTUBLUMI Belllb JIMLY, VIIPABOMOYEHHOMY Ha ee
MOJlydeHHUe, BIIpaBe MOJYYHUTh OT 3TOrO JIMLA, a B CIy4Yasix IepexoAa BEllM B
MYHHULIMNATBHYI0O COOGCTBEHHOCTh - OT COOTBETCTBYIOLUErO OpraHa MECTHOTrO
CaMOYIIpaBR/IECHUS  BO3MEIUEHHE HEOOXOMMMBIX PacXOlOB, CBS3aHHBIX C Xpa-
HEHHMEM, cladYed WIM peamM3alMeil BEelIM, a TaKXKE 3arpaT Ha oOHapyXeHHe
JIMLa, yIIpaBOMOYEHHOIro IONMYYMTh Belllb.

2. Hamrenqmmit Bewus BripaBe moTpe6OBaTh OT JIMILIA, YIIPABOMOYEHHOIO
Ha TIOJy4YeHHe BellM, BO3HarpaXxIeCHHE 3a HaxXoAKy B pa3Mepe N0 ABANLIATH
MPOLICHTOB CTOMMOCTH Bel. Eciau HaliieHHas Belllb NMpPEIACTAB/IAET LIEH-
HOCTb TOJIBKO IUIA JIMLIa, YIIPaBOMOYCHHOrO Ha ee MOJyYeHHe, pa3Mep BO3-
HarpaxIeHUs oIpenesieTcs Mo COrMallieHUIo C 3THM JIMLIOM.

[IpaBo Ha BO3HarpaxiIeHHEe He BO3HUKACET, €CJIM HallleQIIWii Belllb He
3aBUJT O HAXOAKE WIM IBITAICA €€ YTaHTh.

Cratbst 230. be3nan3opxbie XXHBOTHbIE

1. JInuo, 3amepxaBliee Ge3HaA3OpHBIM WM IPUTY/IBHBIA CKOT WIH
Jpyrux Oe3HAO30pHBIX [OMAIIHUX XMBOTHBIX, 00Si3aHO BO3BpaTHMTh MX COOC-
TBEHHUKY, a €C/IM COOCTBEHHHK XWBOTHBIX WIM MECTO €ro npeObIBaHUA He-
U3BECTHBI, HE IO3[QHEE TpeX OHEH C MOMEHTa 3alepXaHUA 3aiaBUTh 00 OOHa-
PYXEHHBIX XHWBOTHBIX B MWIHIIMIO WJIM B OPraH MECTHOrO CaMOYTIPABJICHUS,
KOTOpbI€ IIPHHHMAIOT MEPbI K PO3BICKY COOCTBEHHHKA.

2. Ha Bpems po3bicka cOOGCTBEHHHMKa XMBOTHBIX OHH MOTYT OBITH OC-
TaBJIeHBl JIMLIOM, 3aJepXaBLUMM HX, Y cebs Ha colepXaHMH U B MOJIb30Ba-
HuM 160 cIaHBI Ha colepXaHHe U B MOJIb30OBaHME APYTOMY JIULY, UMEIOLLIE-
My HeobxomuMsbie w1 atoro yciuopud. [lo mpocsbe nuua, 3anepxasuiero 6es-
HaI30PHBIX XMBOTHBIX, MOABICKaHHE JIULIA, UMEIOLLErO0 HEOOXOAMMBIE YCIIOBHS
JUIA UX CONEPXaHHA, H Nepedaqyy eMy XMBOTHBIX OCYILECTBISIOT MHJIMLIMSA WIH
OpraH MeCTHOrO CaMOYIIpaBJICHHA.

3. JInmo, 3amepxasllce O6e3HAN3OPHBIX XMBOTHBIX, U JIMLIO, KOTOPOMY
OHM mepedaHbl Ha COIEpXaHHME M B MOJIb30BaHHE, 00s3aHBI MX Hallexalle
colepXaTb U NMpPH HATMYHM BHHBI OTBEYAlOT 3a TMOENb U IMOPYY XUBOTHBIX B
npeaenax uXx CTOMMOCTH.
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Cratpsa 231. IIpuoGperenne npasa codGcTBeHHOCTH HA Ge3HAA30PHBIX
JXKMBOTHBIX

1. Ecu B TeyeHMe LIecTH MecsilieB ¢ MOMEHTA 3asABIICHHA O 3alepXa-
HUM 6€3HAN30PHBIX JOMAIHMX XUBOTHBIX X COOCTBEHHUK He Oymer oOHapy-
X€H WIM caM He 3asdBUT O CBOEM IIpaBe Ha HHUX, JIMIO, Y KOTOpOro
XMBOTHbIC HaXOMWINCh Ha CONEPXAHWH M B MONB3OBAaHHH, NPHOOPETAET MpPaBO
COOCTBEHHOCTH Ha HHX.

ITpn orxase 3Toro JMua OT NpUOOpeTeHHUsT B COOCTBEHHOCTh COIEpXaB-
IWIMXCA Y Hero XWBOTHBIX OHHM [OCTYNAlOT B MYHHLMIAILHYIO COOCTBEH-
HOCTb U MCHOJIB3YIOTCSA B ITOpAOKE, ONpeAcIAeEMOM OpPraHOM MECTHOIO CaMo-
YTIPaBIEHMA.

2. B ciyyae SBKM npexHero co0CTBEHHHKA XHMBOTHBIX IIOC/IE  II€PEXO-
Ja IX B COOCTBEHHOCTb JPYroro JULa NpeXHUNH COOCTBEHHUK BNpaBe IMpHU
HATHYHH OOCTOSITENILCTB, CBHIETE/ILCTBYIOILIMX O COXDAHEHHMM K HEMy IpHBS-
3aHHOCTM CO CTOPOHBI 3THX >XMBOTHBIX WIH O XECTOKOM JIH60 MHOM HeHal-
JiexalueM oOpallleHMH ¢ HUMH HOBOro coOCTBEeHHHKA, NMoTpeboBaTh UX BO3Bpa-
Ta Ha YCIOBMSIX, ONpeIe/SIEMbIX 10 COITIALIEHHIO C HOBBIM COOCTBEHHHKOM, a
MpY HEJOCTIDKEHHUH COTJIALLCHHUS - CYIOM.

Crarps 232. Bo3memenue pacxoaoB Ha coaepxaHue 0e3HaN30pHBIX
JKHBOTHBIX H BO3HArPAXKIEHHE 32 HHX

B cinydyae Bo3BpaTa 0€3HAN30pHBIX [OOMAIIHUX  XKHWBOTHBIX COO-
CTBEHHHKY JHLO, 3adcpXaBllice XHUBOTHBIX, M JMLO, Y KOTOPOro OHM Haxo-
DWINCh Ha COONCPXAaHUM M B MOJB30BAHUHM, HMMEIOT IIPaBO Ha BO3MEILIEHHE UX
COOCTBEHHHMKOM HEOOXOMMMBIX PacXoJ0OB, CBSI3aHHBIX C CONEPXaHHEM XKMBOT-
HBIX, C 3a4Y€TOM BBITOJ, H3BJIEYEHHBIX OT MOJIb30BAHHUSI MMH.

JIuuo, 3anmepxapuiee 6e3HAN30pPHBIX HOMAIUHMX XHWBOTHBIX, HMeeT
[IpaBO Ha BO3HArpaXICHHEC B COOTBCTCTBHM C IMYHKTOM 2 cTaTbM 229 HacTtos-
mero Konpexca.

Cratest 233. Kaan

1. Knag, To ecTh 3apeiThie B 3eMJIE WIH COKpPBITBIE UHBIM CIIOCOGOM
OEHbIM WIHA LIEHHBIE MPEeIMEThI, COOCTBEHHHMK KOTOPBIX HE MOXET OBITb YcC-
TAHORIEH JHOO B CWIy 3aKOHa YTpaTWI Ha HHUX MpaBo, MOCTYIaeT B cob-
CTBEHHOCTb JIMLIA, KOTOPOMY NMPHHAICXKUT UMYLLIECTBO (3eMEJIbHBIH Y4acToK,
CTPOCHHE M T.IL.), Ile Kial ObUT COKpHIT, | JHLa, oOHapyXHBLIEro KJal, B
PaBHBIX JOJSIX, €CJIM COIJIALUCHUEM MEXIYy HUMH HE YCTaHOBIEHO HMHOE.
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IIpn o6HapyXeHHMH KiIaga JULOM, IPOM3BOAMBLIMM PACKOMNKH WIH
MOMCK LIEHHOCTEH 6€3 cornacus Ha 310 COOGCTBEHHMKAa 3€MEJIbHOIO yYacTKa
WIA MHOTO MMYIUECTBAa, [Ie KjIaa ObUT COKPBIT, KJIal MOMIEKHMT Mepenaye
COOCTBEHHHMKY  3€MEJIBHOTO  yYyacTKa WIM HWHOIO HUMYIIECTBa, rae ObUI
oOHapyxeH KJal.

2. B cimyyae o6HapyxeHHs Kilafa, cOAepXalllero Bellld, OTHOCSIUHECS
K NMaMsITHUKaM HCTOPHMM WIM KYJIBTYpbl, OHU MOMUIEXAT Iepedaye B rocynap-
CTBEHHYI0 co6cTBeHHOCTh. [IpM 3TOM COGCTBEHHMK 3¢MENIBHOIO ydacTKa WIH
WHOIO HMYIUECTBA, Ide KiIaa ObUT COKpPBIT, U JIMI0, OOHapyXwuBllee KiIal,
HMEIOT MpPaBoO Ha IOJydYeHHEe BMeECTe BO3HArpaXieHUs B pasMepe MISITUICCSITH
MPOLICHTOB CTOMMOCTH KJana. BosHarpaxneHue pacripeiensieTcsi MeXIy 3TUMH
JIMIIaMM B paBHBIX JOJISIX, €CJIM COIMIAlIEeHMEM MEXIY HUMM He YCTaHORBJIEHO
HHOE.

[Ipn oOHapyX€HHMH TaKoro Kjiala JIMLIOM, .IPOM3BOAMBIUMM PacKOIKH
WIH TIOUCKH LIEHHOCTed 0e3 coriacusi coOCTBEHHHMKAa HMYLLIECTBa, Iie KJIald
OBUT COKPBIT, BO3HArpaXxIeHHE ITOMY JIMLY HE BBIIUTAYMUBACTCA M IMOJTHOCTBIO
ITOCTYTIaET COOCTBEHHHUKY.

3. IIpaBwia HacTosileH CTaTbU HE NMPUMEHAIOTCS K JIMLIAM, B KPYT Tpy-
JOBBIX WIM CIYyXeOHBIX 00SI3aHHOCTEH KOTOPBIX BXOOWIO MpOBeAeHHE paCKo-
MOK M ITOMCKA, HAllpaBIeHHbIX Ha 06HapyXeHHe Kiiazaa.

Crarps 234. [IpuoGperaTesibHas AaBHOCTD

1. JIniio - rpaXXgaHMH WIM  IOPUOAYECKOE JIHLIO, - HE SRIAIOLIeECS
COOCTBEHHHMKOM HMMYILLECTBA, HO ZOOPOCOBECTHO, OTKPHITO U HEINpPEPHIBHO BJIa-
Ielolliee KaK CBOMM COOCTBEHHBIM HEIBHXKMMBIM HMYIUECTBOM B T€UEHHE IIAT-
HaquaTv JieT Tu60 MHBIM HMMYILUECTBOM B TEYCHME IISTH JIET, MpUoOpeTraer
MpaBo COOGCTBEHHOCTH Ha 3TO MMYILUCCTBO (NpHoOperaTeibHasi JaBHOCTB).

ITpaBo COGCTBEHHOCTM Ha HEOBMDKMMOE M MHOE HMMYILUECTBO, IIOIJIE-
Xalllee roCyJapCTBEeHHOH perMcTpaldM, BO3HMKaeT Yy Julla, MpHoOpeTiIero 310
HMYLIECTBO B CWIIy NMpUHOOpeTaTesIbHOM JaBHOCTH, C MOMEHTa TaKOWM perucrpa-
LIUM.

2. Jlo npuoOpereHuss Ha HMMYLIECTBO IpaBa COOCTBEHHOCTH B CHIIY
npuoOpeTaTeIbHOM JaBHOCTH JIMLIO, BIajAciolllee MMYLIECTBOM KaK CBOHUM
COOCTBEeHHBIM, HMeET NMpPaBO HA 3aLUATY CBOEro BIAACHHMSA MPOTHB TPETbHUX
JIML, He ABMAIOIIMXCA COOCTBEeHHHMKaMM HMYLUECTBa, a TaKkKe HE HMEIo-
IIIMX MpaB Ha BJaleHHE UM B CWIY MHOro NpeJyCMOTPEHHOIO 3aKOHOM WM
JOTOBOPOM OCHOBaHUA.
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3. JIno, cchUlalolIeecss Ha JaBHOCTh BJIANEHHS, MOXET NMPHUCOEINHHTD
KO BPEMEHM CBOEro RIAICHMUS BCE BpPEMs, B TEYEHHE KOTOPOro 3THUM HMYylle-
CTBOM BIIAQJ€JNI TOT, YbHUM MPAaBONPEEMHUKOM 3TO JIMLIO SBIISETCAH.

4. TeyeHne cpokKa TMpHOOpeTaTeNIbHOM [JAaBHOCTHM B OTHOILUEHHM Be-
1IeH, HAXOOSIIIUXCA Y JIULA, U3 RIaJeHUSI KOTOPOro OHM MOIJIM OBITh UcTpebo-
BaHbl B cooTBercTBMM co cratbsiMu 301 um 305 Hacrosmero Komekca,
HayWHAeTCsl He paHee MCTeYeHHs CPOKa MCKOBOM HaBHOCTH IO COOTBETCTBYIO-
LIMM TPeOOBaHUSAM.
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I'mapa 15. Ilpexpamenne npasa co6CcTBeHHOCTH
Cratpsa 235. OcHoBaHMA NpeXpameHns Npasa COOCTBEHHOCTH

1. ITpaBo co6cTBEHHOCTH npcxpamacrén NMPH OTYYXICHHH coO-
CTBEHHHKOM CBOCro HMMYLIECTBa OPYTHM JIMLIaM, OTKa3e COOCTBEHHHMKa OT
NpaBa cOOGCTBEHHOCTH, IMOEIHM WIM YHHYTOXCHHM MMYILLUECTBA M MpH YyTpaTe
npaBa COOCTBCHHOCTH Ha MMYLUCCTBO B MHBIX ClIy4asX, IPCIYCMOTPEHHBIX 3a-
KOHOM.

2. [IpuHyauTEIBHOC UIBATHE Y COOCTBEHHMKA MMYILCCTBA HE OOITyCKa-
eTcsd, KpOMeE CJIy4yaeB, KOra IO OCHOBaHHWAM, IPEAYCMOTPEHHBIM 3aKOHOM,
MPOH3BOIATCAH:

1) obOpamieHne B3piCKAaHMA Ha HMYIIECTBO MO  06s3aTebCTBAM
(cratesa 237);

2) oOTYyXIeHHE HMMYLUECTBa, KOTOPOC B CWIy 3aKOHa HE MOXET MpH-
HalU1eXaTb JaHHOMYy jmiy (cTarba 238);

3) oTyyxmeHMe HCABIDKMMOrO HMYILUCCTBA B CBA3HM C  HIBATHEM
yuactka (cratea 239);

4) BeIKYyn O6eCXO3CTBEHHO CONCPXMMBIX KYIBTYPHBIX LIEHHOCTEH,
JOMALIHKUX XHMBOTHBIX (cTaThu 240 u 241);

5) pexBu3uuusa (crathd 242);

6) xoHduckauma (cratea 243);

7)  oTYyXIeHMe UMYIUECTBA B CIy4YasiX, IPEIyCMOTPEHHBIX ITYHKTOM
4 crateu 252, myHkToM 2 cTatbH 272, cratesmu 282, 285, 293 Hacrosi1Iero
Konekca.

[To pemueHnio co6CcTBEHHMKA B MOpsiAKe, NpEeIyCMOTPEHHOM 3aKOHaMM
O MPUBATHU3aUUM, HMYILECTBO, Haxonslueecs B FOCyIapCTBEHHOW WIH MYyHH-
LUMNATbHOM COOCTBEHHOCTH, OTYyXIHaercs B COOCTBEHHOCTb paXIaH H
IOPHMINYECKHX JIMLL.

O6palecHHe B rocyIapCTBCHHYI0 COOCTBCHHOCTh MMYILLECCTBa, Haxonsd-
Lrerocst B COGCTBEHHOCTH TI'paXOaH M IOPHAMYECKMX JHU (HAallMOHATH3aLMA),
MPOM3BOONTCH Ha OCHOBAHMM 3aKOHAa C BO3MEGUICHMEM CTOMMOCTH 3TOro MMYy-
1LIeCTBa M OPYTMX YOBITKOB B IOpSAOKE, YCTAaHORIEHHOM cratber 306 Hacto-
siiuero Koaexca.

Crarest 236. OTKa3 OT npaBa COOCTBEHHOCTH

['paxmaHMH WIM IOpPHINYECKOE JIMLIO MOXET OTKA3aThCs OT MpaBa cob-
CTBEHHOCTH Ha MpHHaIIeXalllee eMy HMYLIECTBO, o6bsaBHB 06 3TOM 6o co-
BCPLUWB IpPYTHE OCHCTBHMSA, OMNPENCICHHO CBHICTEIBCTBYIOLIME O €ro ycTpaHe-
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HHMH OT BJIaJeHMs, MOJIb30BAaHMA M PaCITOpSCKEHMS MMYLIECTBOM ©6e3 HaMepe-
HMS COXPaHUTb Kakue-JIub0 MpaBa Ha 3TO UMYILECTBO.

Otka3 oT npaBa COOCTBEHHOCTH He BJI€YeT IpeKpalleHHs MpaB U o0s-
3aHHOCTeH COOCTBEHHMKa B OTHOLICHMM COOTBETCTBYIOLUETO MMYILLECTBA 10
NpUOOGPETEHUS TpaBa COOCTBEHHOCTH Ha HEro APYTHM JIMLIGM.

Crarps 237. OOpamenne B3bICKAHHA HA HMYIIECTBO MO 0043aTEJbLCTBaAM
coGcTBEHHMKA

1. UsbaTe uMylnecTBa IyTeM oOpallleHHsi B3bICKAHUS Ha Hero Io
o0s3arenbcTBaM COOCTBEHHHKA MPOU3BOAMTCS HAa OCHOBAaHHMM peLUEHUS CYyIa,
€ClI1 HMHOM IOpSANOK oOpallleHHs B3LICKAHMS HE NMPEIYCMOTPEH 3aKOHOM HIIH
JIOrOBOPOM.

2. IIpaBo cOOCTBEHHOCTH Ha MMYILIECTBO, Ha KOoTopoe oOpalliaeTcs
B3bICKaHME, IpeKpallaeTcs Y cOOCTBEHHHMKAa ¢ MOMEHTa BOZHMKHOBEHHS IpaBa
COOCTBEHHOCTH Ha HM3BATOC HMYLIECTBO y JIMLIAa, K KOTOPOMY IIEPEXOIMUT 3TO
HMYILECTBO.

Cratps 238. IIpexpamenue npasa co0CTBEHHOCTH JMLA HA HUMYIIECTBO,
KOTOpOe He MOXET eMy NPHHALIEXKATD

1. Ecu mo ocHOBaHHUSM, [OITYCKaeMbIM 3aKOHOM, B COOCTBEHHOCTH
JIMLA OKAa3aIoCh MUMYLIECTBO, KOTOPOE B CWIY 3aKOHa HE MOXET €My MpUHAald-
JleXaTb, 3TO  HMMYIIECTBO [ODKHO OBITb OTYYXKIEHO COOCTBEHHUKOM B
T€YeHHe roga C MOMEHTa BO3HUKHOBEHMS I[IpaBa COOCTBEHHOCTH Ha HMY-
LLIECTBO, €CJIM 3aKOHOM HE€ YCTaHOBJICH HHOM CpOK.

2. B cimyyasx, xorma MMYLIECTBO HE OTYYXICHO COOCTBEHHHUKOM B
CPOKH, YKaszaHHbIe B ITYHKT¢ | HacTosillleit CTaTbH, TAKOC MMYILECTBO, C YYECTOM
€ro XapakTepa U Ha3Ha4YeHMs, MO PELCHHUIO Cyda, BHIHECEHHOMY IO 3asiBile-
HHMIO TOCYNAapCTBEHHOrO OpraHa WWIH OpraHa MECTHOrO CaMOYIIpaBJIEHUA,
MTOUTEXXHUT NMPHHYIUTEIBHOM Mpoaaxe ¢ Iepenayeli ObIBIIEMY COOCTBEHHMKY
BHIpYyYeHHOH CcyMMBI MO0 Tepenaue B rOCyIapCTBEHHYIO WIH
MYHULIUIIATBHYI0 COOCTBEHHOCTh C BO3MEILUEHHEM OBIBILIEMY COOCTBEHHUKY
CTOMMOCTH MMYILIECTBA, oInpeneneHHow cynoMm. [Ipu 3ToMm BBrUMTalOTCA 3aT-
paThl Ha OTYYXACHHE UMYILECTBA.

3. Eciu B coOCTBEHHOCTH rpaXgaHHHa WIM IOpPUOMYECKOro JHla I10
OCHOBaHMSIM, JOITyCKaeMbIM 3aKOHOM, OKAXETCS Belllb, Ha MPHOOPETEHHE KO-
TOpOi HeoOXoOMMO 0coboe pa3pellleHHe, a B €ro Bbigaye COOCTBEHHHMKY OT-
Ka3aHO, 3Ta BCLIb IMOMLIEKHT OTYYXKICHHIO B TOpSIOKE, YCTAHOBICHHOM UIA
HMYILIECTBA, KOTOpOE HE MOXET I[PHHALIEXaTh JaHHOMY COOCTBEHHHUKY.
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Cratpa 239. OTayXaeHHe HeJBIDKMMOr0 HMYIIECTBA B CBA3H C H3bATHEM
Y9aCTKa, HA KOTOPOM OHO HAXOAMTCH

1. B ciyyasx, korma u3bATHE 3€MEJBHOrO y4yacTKa Il IOCydapCTBEH-
HBIX WJIM MYHHUUHMNAIbHBIX HyXX JM00 BBMIY HEHAUIeXalllero MCIoJIb30Ba-
HHMA 3€MJIM HEBO3MOXHO 6€3 NMpeKkpallleHUsl IpaBa COOCTBEHHOCTH Ha 30aHHi,
COOPYXEHHMSI WJIM JpYyroe HEIBIDKMMOE MMYILECTBO, HaxXOoAdlUHecsd Ha JaHHOM
y4acTKe, 3TO MUMYILECTBO MOXET OBbITb U3BSATO y COOCTBEHHHKA ITyTEM BBIKYTIA
rocyIapCTBOM WIH MpPOJAXH C ITyOMMYHBIX TOProB B MOpSAIOKE, IPeXyCMOTpPEH-
HOM COOTBETCTBEHHO cTaThsIMM 279 - 282 u 284 - 286 Hactosuuero Koaekca.

TpeGoBaHue 006 MIBATMM HEABIDKMMOIO HMMYLIECTBA HE IOIIEKUT
YOOBJIETBOPEHHIO, €CIIH T'OCYAApCTBEHHBIM OpraH WIM OpraH MECTHOro caMo-
ynpaBjieHus, oOpaTMBLIMICA C 3TUM TpeOOBaHMEM B Cyl, He JOKaXeT, 4YTo
HCIIO/Ib30BAaHME 3E€MEJIBHOIO yYacTKa B LeJISIX, IUI1 KOTOPbIX OH H3bIMaeTcs,
HEBO3MOXHO 0€e3 mpekpallicHHA NpaBa COOCTBEHHOCTH Ha JaHHOE HEeIBIDKHMMOE
HMYLUECTBO.

2. IIpaBuna HacTosillieif CTaTbM COOTBETCTBEHHO MPHMEHSIOTCS MpH
NpeKpalleHHH TpaBa COGCTBEHHOCTH Ha HEIBMKMMOE MMYILECTBO B CBSA3H C
H3BLATHEM TOPHBIX OTBOJOB, YYacTKOB aKBaTOPHU M JPYTMX y4acTKOB, Ha KO-
TOPBIX HAXOOUTCS UMYLIECTBO.

Crarpa 240. Boikyn 6ecx03siCTBEHHO COXEPKHMbBIX KYJIbTYPHBIX
LEHHOCTEH

B ciryyasx, xorna cOOCTBEHHHK KYJIBTYPHBIX LIEHHOCTEH, OTHECEHHBIX B
COOTBETCTBHUM C 3aKOHOM K 0c000 LIEHHBIM H OXpaHSIe€MBIM TOCyJapCTBOM,
6eCXO3SMCTBEHHO COHNEPXHUT 3TH LICHHOCTHM, YTO IPO3WT YTPaTOM MMM CBOEro
3HaYe€HMA, TaKHUe LICHHOCTH IO PEelIeHUIO Cyda MOrYT OBITh MU3BSTHI Y CO6-
CTBEHHHMKAQ ITyTEM BBIKYTIA FOCYIapCTBOM WIM MpoAaXu ¢ MyGIMYHBIX TOProOB.

[Ipu BBIKyTIE KYJIBTYPHBIX LIEHHOCTEN COOCTBEHHMKY BO3MEILAECTCS HX
CTOMMOCTh B pa3Mepe, YCTAHORJICHHOM COIVIallICHHEM CTOPOH, a B clIy4yae
criopa - cynoM. [Ipu npomaxe c rmyOIMYHBIX TOProB COOCTBEHHHUKY liepelaer-
CA BbIpydeHHasi OT MpoaaXy CyMMa 3a BBIYETOM pacXxodOB Ha MpOBEAEHUE
TOProB.

Cratba 241. Beikyn JOMAaIIHHX JXXMBOTHLIX NMPH HEHALIEXAWIEM
0o0pameHHH ¢ HHMH

B cayuasx, Korga cCOOCTBEHHMK AOMAUIHMX XWBOTHBIX ofpatuaercs C
HMMH B SBHOM IMPOTUBOPEYHH C YCTAHOBJIEHHBIMH Ha OCHOBaHMM 3aKOHa Iipa-
BWIAMH U TIPHHATBHIMH B 00lllecTBe HOPMaMM T'YMaHHOIO OTHOLUEHHUSI K XKH-
BOTHBIM, 3TH XMBOTHBIE MOIYT OBITb U3BATHI Y COOCTBEHHHMKA MMYTEM HX BbI-
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Kyna JIMLIOM, NPeXbSABUBLINM COOTBETCTBYIOLIee TpeGoBaHMe B cyd. LleHa BbI-
Kyna OIpelesisieTcsi COrjlallleHMEM CTOPOH, a B CJIy4ae Criopa - CyIOM.

Cratps 242. PexkBu3nuus

1. B cimyyasx cTHXMITHBIX GelCTBHIi, aBapHii, SMHAEMHIi, SMMH300TUIH U
MPH MHBIX OOCTOSITENIbCTBAX, HOCSIUMX Ype3BbIYAMHBIM XapakTep, UMYLLIECTBO
B MHTepecax OOLIECTBa M0 PELICHHIO FOCYJapCTBEHHBIX OPraHOB MOXET OBITb
HU3BATO y COOCTBEHHHNKA B MOpANKE W Ha YCJIOBHSAX, YCTAHOBICHHBIX 3aKOHOM,
C BBIIUTATOM €My CTOMMOCTH MMYLIECTBa (PEKBHU3HLINA).

2. OueHka, Mo KoTopoif COOCTBEHHHKY BO3MEIIAETCA CTOMMOCTBH peK-
BHU3MPOBaHHOIO MMYILUECTBA, MOXET OBITH OCIIOPEHA MM B CYIIE.

3. JInmo, MMYILECTBO KOTOPOrO pPEKBH3MPOBAHO, BIIpaBe IIpH IIpe-
KpallleHUM JeHCTBHS OOCTOSITENIHCTB, B CBASH C KOTOPBIMH MPOM3BEIEHA PEK-
BU3ULIUA, TpeGOoBaTh I10 Cydy BO3BpaTa €My COXPaHMBLUETrOCs MMYLIECTBa.

Cratpa 243. Konduckauus

1. B cayyasix, npeaycMOTpeHHBIX 3aKOHOM, HMYIIECTBO MOXET ObITh
6e3BO3ME3THO M3BSTO Y COOCTBEHHHKA IO PELICHMIO Cyda B BUIE CaHKLIUM 3a
COBEpLICHME TMPECTYIUICHUS WIM MHOro IpaBOHApYIIEHUs (KOHGOHCKALIUA).

2. B ciyyasx, npexycMOTpPEHHBIX 3aKOHOM, KOH(HCKALUA MOXET GBbITh
Mpou3BecHa B alMMHMCTpaTHBHOM nopsiake. PellleHne o KoHGMCKalUWH, NpH-
HATOC B aIMUHHCTPAaTHBHOM IOPSAKE, MOXET OBbITh 00XaJIOBaHO B CYA.
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I'naBa 16. O0man codcTBeHHOCTD

Cratpa 244. IlonaTHe M OCHOB3AHHMSA BO3HHKHOBEHHS 00IIe
COOCTBEHHOCTH

1. AMymiectBo, Haxoxasuleecd B COGCTBEHHOCTH [OBYX WM He-
CKOJIBKHX JIUL, IPUHAUICXKUT UM Ha MnpaBe o01el COOCTBEHHOCTH.

2. AMyiiecTBO MOXET HaXOOUThCA B 0Ol COOCTBEHHOCTH C oOrpende-
JICHHEM JOMM KaXOOoro M3 COOCTBEHHMKOB B IpaBe COOCTBEHHOCTH (JoJieBas
COOCTBEHHOCTb) WIM 0e3 onpelde/IeHMSI TaKMX HOJeil (COBMECTHast COOCTBEH-
HOCTB).

3. O6masi coOOCTBEHHOCTb Ha MMYILECTBO SIBMIAETCS OOJIEBOM, 3a MC-
K/IIOYEHHEM CJIyyaeB, KOrlJa 3aKOHOM IpeNyCMOTPeHO o6pa3oBaHUE COBMECT-
HOI1 COOCTBEHHOCTH Ha 3TO MMYILECTBO.

4. O6was coOGCTBEHHOCTh BO3HMKAaeT MNPH TMOCTYIUIEHMH B COO-
CTBEHHOCTh ABYX WIHM HECKOJBKMX JIML MMYLIECTBA, KOTOPOE HE MOXET OBITH
pasnenieHo Oe3 M3MEHEHWS €ro HasHavyeHMsA (HedelMMble Belr1) TGO He
MTOMAJICKMT pasfielly B CIIy 3aKOHa.

O6mas co6CTBEeHHOCTh Ha AEIMMOE MMYILLIECTBO BO3HMKAET B CIyYasix,
MpeIyCMOTPEHHBIX 3aKOHOM WIM JOTOBOPOM.

5. ITo cornmameHUI0 Y4aCTHUKOB COBMECTHOM COOCTBEHHOCTH, a IpH
HENOCTIDKEHHH COIJIacHA M0 pELeHHWIO Cyda Ha oflllee MMYILECTBO MOXET
OBITh YCTAHOBJIEHA J0JIeBast COOCTBEHHOCTb 3THX JIMLL.

Cratea 245. Onpenenerne noel B npase J0JeBOH COOCTBEHHOCTH

1. Ecnim ponu y4acTHMKOB JOJIEBOM COOCTBEHHOCTH HE MOrYT OBITh
omnpendesieHbl Ha OCHOBAaHMHM 3aKOHAa M HE YCTAHOBJICHBI COFJIAllIECHHMEM BCEX ee
YYaCTHHMKOB, JOJIM CYHTAIOTCS pPaBHBIMH.

2. CornalieHHMeM BCeX YYACTHHKOB [OJI€BO COOCTBEHHOCTH MOXKET
OBITH YCTAHOBJICH MOPANOK ONpeacIeHHS X M3MEHEHHUS MX OoJiei B 3aBUCUMO-
CTH OT BKJIala KaXIOro M3 HMX B oOpa3oBaHME U MpHpalICcHHE OOLIEero MMy-
ILIECTBA.

3. YyacTHHK D07€BOH COOCTBEHHOCTH, OCYLIECTBHBLIMI 3a CBOH CYeT
¢ coOMoIeHEM YCTAHOBJICHHOrO MOPSAAKa HUCMOMb30BaHUS OOLLEro MMylliecTBa
HEOTHECTUMBIC YITYYLICHHS 3TOr0 MMYILECTBa, HMEET IIpaBO Ha COOTBETCTBYIO-
IlIee YBEJIMYECHHE CBOEH JO/IM B MpaBe Ha obluee UMYLUECTBO.

OtoenviMbie ymydllleHHS oOllero WMyLIeCTBa, €ciad MHOE He Mpemyc-
MOTpPEHO COITalICHHEM YYacCTHHUKOB [OJIeBOH COOCTBEHHOCTH, MOCTYTIAIOT
B COOCTBEHHOCTh TOTO M3 YYaCTHHUKOB, KOTOpBHIM HMX IPOM3BEI.
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Cratps 246. PacnopsokeHue MMYUIECTBOM, HAXONSIIMMCS B J0J€BOH
COOCTBEHHOCTH

1. PacnopsckeHHe MMYILIECTBOM, HaXOAAIIMMCA B J0JIEBOII COOCTBEH-
HOCTH, OCYLUECTB/ISIETCS 110 COMIAlIEHUIO BCEX €€ YYACTHHKOB.

2. Y4acTHMK OOJIEBOii COOCTBEHHOCTH BIpaBe IO CBOEMY YCMOTPEHMIO
nponarh, IONApUTh, 3aBelllaTh, OTIATh B 3aJIor CBOIO OOJIO JIMOO pacriops-
OUThCA €10 UHBIM 00pa3oM ¢ coOogeHMEM IIpH €€ BO3ME3THOM OTYYXICHHH
MpaBWI, MNpeaycCMOTpeHHBIX ctaTtheli 250 Hactosero Koaekca.

Crartps 247. Baaaenue M noJib30BaHHe HMYIIECTBOM, HAXOIAUIMMCSH B
J0JIeBO# COOCTBEHHOCTH

1. BnrageHue ¥ monb3oBaHWE MMYILECTBOM, HaXOASIUUMCSA B IOJIEBOH
COOCTBEHHOCTH, OCYLIECTBIISIOTCS 0 COIVIAlIEHHIO BCEX €€ YYACTHUKOB, a MpH
HEIOCTIDKCHUHM COIJIacHus - B MOPSOKE, YCTAaHARTMBAEMOM CYHOM.

2. YyacTHMK [OosieBOH COOCTBEHHOCTM MMeEeT IpaBO Ha IIpeAOCTaB-
JIEHNe B €ro BIAJICHHME M NOJB30BaHME YacTH OOLIero MMylUecTBa, copa3Mep-
HOW ero moie, a NpH HEBO3MOXHOCTH 3TOro BrpaBe TpeOoOBaThb OT APYIMX
YYaCTHMKOB, RIANCIOIIMX M IOJB3YIOLINXCA MMYILECTBOM, NPUXOASIIMMCS Ha
€ro JOJMI0, COOTBETCTBYIOLIEH KOMIEHCALIMH.

Cratpbs 248. Ilnoanl, NPOXYKUMA H XOXOIb OT HCNOJIb30BAHUA
HMYWIECTBA, HAXOAALIErocs B A0/EBOH COOCTBEHHOCTH
[Tronpl, MpoayKiuus ¥ AOXOObI OT UCIIONB30OBAHUA MMYLIIECTBa, HaxXoAs-
1Ierocs B JOJIEBOM COOCTBEHHOCTH, IOCTYMAIOT B COCTaB 0oOLero MMyIIECTBA U
pacrpee/IIIOTC. MeXIY Y4aCTHMKAMHM JOMEBOH COOCTBEHHOCTH COPa3MEpPHO
MIX IOJISIM, €CJIM MHOE He MPEIYCMOTPEHO COINIallicCHHEM MEXIY HUMHU.

Cratps 249. Pacxoanl N0 COAEPKAHHIO HMYIIECTBA, HAXOAMIHEroc: B
J0JIEBOH COOCTBEHHOCTH
Kaxnplii y4acTHMK HOONEeBOM COOGCTBEHHOCTH 00si3aH COpa3MEpHO CO
CBOeil [oJIeif Y4acTBOBAaTh B yIUIaTe HAIOroB, cOOPOB M HUHBIX IUIaTeXei o
oOlIeMy MMYIIECTBY, a TakXKe B M3IEPXKKAX IO €ro COAEPXKAHMUIO U COXpaHe-
HUIO.

Cratpa 250. IlpeumymecTBeHHOE NPaBO NOKYNKH

1. IIpu npomaxe momu B mpaBe oOLIeH COOCTBEHHOCTH MOCTOPOHHEMY
JIUIY OCTATbHBIE YYACTHMKH HONEBO COOCTBEHHOCTH MMEIOT IPEUMYLLIECTBEH-
HO€e NMpaBo MOKYINKH IpoaaBaeMOif JOH M0 LUeHe, 3a KOTOPYIO OHa Ipoaaercs,
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M Ha NpOYHMX PaBHBIX YCIIOBMSIX, KpOME clIydas MpodaXxH ¢ MyOJIM4YHBIX TOp-
TOB.

ITy6auyHble TOPrU WIS NMPOJAXH JOJM B MpaBe oOLIeil COGCTBEHHOCTH
IIPA OTCYTCTBHH COIVIaCHSl Ha 3TO BCEX YYaCTHHKOB HOJIEBOM COOCTBEHHOCTH
MOTYT MNPOBOAWTBCH B CiIy4asX, HpPeIyCMOTPEHHBIX YacTblO BTOPOM CTAaThH
255 Hacrosero Konmekca, ¥ B MHBIX ClTy4asiX, IpeIyCMOTPEHHBIX 3aKOHOM.

2. lIpomaBeu ponu o6si3aH H3BECTUTH B IHCBMEHHOM (opMe oc-
TaAJIbHBIX YYaCTHHUKOB JOJIEBOM COOCTBEHHOCTH O HAMEPEHHMH IIpOAaTh CBOIO IO-
JII0O ITOCTOPOHHEMY JIMLIY C YKa3aHMEM lIeHBI U JPYTMX YCIOBHIf, Ha KOTOPBIX
npomaer ee. Ecinm ocTranbHbie yYaCTHMKM  [OJIEBOM COOCTBEHHOCTH OTKa-
XyTCSl OT MOKYIIKM WM He NMpHoOpeTyT npoaaBaeMylo JOJIO B MpaBe COOCTBEH-
HOCTH Ha HEOBIDKMMOE MMYIUECTBO B TeYeHHME Mecsilla, a B [IpaBe
cOOCTBEeHHOCTM Ha [BICKMMOE HMYILECTBO B TCUYEHHE IOECATH OHEH co IOHA
H3BellleHNWs, NMpoAaBell BIIpaBe NMPoAaTh CBOIO JOMIO JTIOOOMY JIHIIY.

3. Ilpu npogaxe D0/ ¢ HapylIEHHEM TIPEMMYLIECTBEHHOTO IIpaBa Io-
KyNnKu moboil Ipyro y4acTHHMK JOJIEBOM COOCTBEHHOCTH MMEET IIpaBoO B
TeYCHHE TPeX MECSLEB TpeOoBaTh B CyneOHOM IOpSiIKE IepeBoJa Ha HEro
npaB U o0si3aHHOCTEH IMOKYyTIaTeN .

4. YcTynKa nMpeMMYyILIECTBEHHOro MpaBa MOKYNKM AOJMIM HeE [JOITycKa-
eTCH.

S. IlpaBuia HacTosiluei CTaThbu MPUMEHSIOTCS TaKKe MPU  OTYYXKIECHHUH
JOJIN TI0 AOTOBOPY MEHBI.

Crarps 251. MomeHT nepexona 1o, B npaBe o0uieit COOCTBEHHOCTH K
npuodperaremio nNo JOroBopy

Hons B npaBe o6uIel cOOCTBEHHOCTH TEPEXOAUT K NMpHOOpeTaTeao Mo
OOTOBOPY C MOMEHTA 3aKJIIOYeHHUsl JOroBOpa, €CJIM COINIallleHHEM CTOPOH He
NIpexycCMOTPEHO HHOE.

MoMeHT nepexona Q0JM B MpaBe 0O0IUeil COOCTBEHHOCTH IO AOTrOBOPY,
MoiexallleMy TOCyJapCTBEHHOH perucTpallid,  ONpedcisiercsi B COOTBET-
CTBMHM C IIYHKTOM 2 ctatbH 223 Hacrosmero Konekca.

Cratea 252. Pa3nes1 HMylIeCTBa, HAXOAAUIErocs B 10J1€BOH
COOCTBEHHOCTH, H BbiJeJ H3 Hero A0JH
1. UMmyiiecTBo, Haxonsilieecsi B J0J€BOM COOCTBEHHOCTH, MOXET OBITh
pa3zesieHO MEeXIy ee YYaCTHMKAMH I10 COrJIalleHHUI0 MEXIY HHUMM.
2. YyacTHHK J0JIeBOi1 cOOCTBEHHOCTH BlpaBe TpeOOBaTh BblIOesa CBOEH
JIOITA U3 0611Iero MMYIIECTBa.
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3. IIpy HemoCTIDKEHMH YYaCTHMKaMH J0JI€BOM COGCTBEHHOCTH CO-
IJIALIEHHUST O criocobe M YycaoBHUSIX pasfiesia ofLuero MMyllecTBa WIM Bbidenaa
MOJIM OQHOTO M3 HHUX YYacCTHHMK [OJIEBOH COOCTBEHHOCTH BIIpaBe B CydeOHOM
rnopsiike TpeboBaTh BbiAeNIa B HaType CBOCH JOMU M3 OOLIEro MMYIECTBa.

Ecrm BbImEn OOMM B HaType He OOMYCKAETCH 3aKOHOM WJIM HEBO3MO-
XeH 6e3 Hecopa3MepHOro yiiep6a UMylLECTBY, HaxomsuleMycsi B obuiei co6-
CTBEHHOCTH, BBLICISIOMIMIACA COOCTBEHHHMK MMEET IpaBO Ha BBIIUIATY €My
CTOMMOCTH €ro JOJMU IOPYrMMHM Y4YaCTHHKAMH [OJIEBON COOCTBEHHOCTH.

4. HecopasMepHOCTb MIMYLIECTBa, BbLOEJSIEMOrO0 B HAType YYaCTHHKY
J0JIeBOIl COOCTBEHHOCTH Ha OCHOBAHMM HACTOAIEH CTaTbH, €ro Joji¢ B IpaBe
COOCTBEHHOCTH YCTpaHSIETCsl BBIIUIATOM COOTBETCTBYIOLUEH HEHEXHOW CYMMBI
WIM UHOM KOMIIEHCALIMeH.

BeiruiaTa yyacTHMKY ~ J0N€BOM COOCTBEHHOCTH  OCT&JIbHBIMM COO-
CTBEHHMKAMH KOMIICHCALlMM BMECTO BbilleJIa €ro AOJIM B HaType OOIMycKaeTcs
c ero cornacus. B ciayvasx, korma gonsi coGCTBEeHHMKAa HeE3HAYWTENIbHA, HeE
MOXeET OBITh peaJIbHO BbIAEJIECHAa U OH HE HMeEET CYIUECTBEHHOro MHTEpeca B
HCIIONB30BAaHMHU OOLLEro MMYLUECTBA, CYd MOXET M NpH OTCYTCTBHM COIJIacHUs
3TOro CoOCTBEHHMKa 0053aTb OCTaJIbHBIX YYaCTHUKOB HOJICBOIl COOCTBEH-
HOCTHU BBIIUTATUTb €MY KOMIIEHCALIHIO.

5. C nomyyeHneM KOMIICHCAllUM B COOTBETCTBUM C HACTOSILUEH CTaTh-
€l coOOCTBEHHUK YTpPa4YMBacT MPaBoO Ha JOJIO B 0OLIEM HMYILIECTBE.

Cratbs 253. Baanenue, no/ib30BaHHe H PACNOPSIKEHHE HMYUIECTBOM,
HAXOIAMMMCA B COBMECTHOH COOCTBEHHOCTH

1. YyacTHMKM COBMECTHOI COOCTBEHHOCTH, €CJIH MHOE HE IPEeayCMOT-
PEHO CoOrJIalleHHUEM MeEXOy HMMH, coofluia BIafelOT U MOABb3YIOTCS OOUIMM
HMYLLECTBOM.

2. PacriopstkeHre HMMYLIECTBOM, HaxoOAIMMCSA B  COBMECTHOM CoO-
CTBEHHOCTH, OCYLUECTB/ISIETCS ITO COIJIACHIO BCeX YYaCTHHMKOB, KOTOpOeE IMpen-
rojiaraeTcs He3aBHCHMO OT TOro, KEM M3 YYaCTHMKOB COBEpLIAeTCs cleiKa Mo
PacnopsCKeHHIO MMYIIECTBOM.

3. Kaxnaplif U3 y4aCTHMKOB COBMECTHOH COOCTBEHHOCTH BIIpaBe CO-
BepllaTh COEJKM IO PacloOpsDKEHHUIO OOLIMM MMYILIECTBOM, €CJIM MHOE HE BbI-
TEKAeT W3 COIMalleHHWs BceX y4yacTHMKOB.  CoBepilleHHasi  OOHMM U3
Y4aCTHMKOB COBMECTHOM COOCTBEHHOCTH CHAENIKa, CBs3aHHasA C pacriopsoKe-
HMEM OOLIMM HMYIUECTBOM, MOXeT OBITh MpU3HAHa HENEHCTBUTEIBHOH IO
TpeOOBaHMIO OCTAIBHBIX YYaCTHMKOB [0 MOTMBAM OTCYTCTBHSL Y Y4YaCTHHKa,
COBEPIIMBILETO CAENKY, HEOOXOIMMBIX NMOMTHOMOYMH TONBLKO B ClIyyae, €CiIH
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J0Ka3aHO, YTO Opyras CTOpPOHA B COEJIKE 3Hala WM 3aBeJOMO AOKHA ObLia
3HaThb 00 3TOM.

4. IlpaBWia HacTosleH CTAaTbH NPUMEHSIOTCA MOCTOJIbKY, MOCKOJBKY
AN OTHENBbHBIX BUIOB COBMECTHOM COGCTBEHHOCTH HacCTOSLUUM
KonekcoM WIHM IpYTMMH 3aKOHaMH HE€ YCTAHOBJIEHO MHOE.

Cratpst 254. Pa3znen uMymecTsa, HAXOAAMErocs B COBMECTHOM
COOCTBEHHOCTH, H Bbiie]l U3 Hero AOJH

1. Pazgen o6wero uMylecTBa MeXIy Y4aCTHMKAMH COBMECTHOM C06-
CTBEHHOCTH, @ TaKXe BbIIEJ HOIM OOHOTO M3 HMX MOIYT OBITH OCYLIECTB-
JIEHBI TOCJIe TMPEeaBapUTEILHOIO ONpeaeeHU OOJMM KaXIOro U3 Y4acTHHUKOB B
npaBe Ha oflliee UMYLIECTBO.

2. IIlpn pa3pene o6uiero HMMyILECTBa M BBbIIENIE W3 HEro JOJH, €CIH
HHOE He IMPENYCMOTPEHO 3aKOHOM WIM COIVIalIeHHEM YYACTHHKOB, MX HOOJH
MPU3HAIOTCA PaBHBIMH.

3. OcHOBaHHUA M MOPANOK pa3desia oOLIEro MMyIIECTBA M BhIOENIA U3
HEro JOJH ONpeNeAIoTcs Mo MpaBWiIaM cTaTh 252 Hactosmero Komexca
ITOCTOJIbKY, TMOCKOJIBKY HHO€ [UIS OTHOEJbHBIX BHAOB  COBMECTHOI CO6-
CTBEHHOCTH HE YCTAaHORB/IEHO HacTosluuM KomekcoM, IpyrMMM 3aKOHaMHM U He
BBITEKAET U3 CYLIECTBa OTHOMIEHHH YYaCTHHKOB COBMECTHOM COOCTBEHHOCTH.

Cratps 255. OGpamense B3biCKAHHA HA JOJI0 B 00meM HMyIeCTBe

KpeauTop yyacTHHKa [OJIEBOi HJIH COBMECTHOM COOCTBEHHOCTH IpH
HEIOCTATOYHOCTH Y COOCTBEHHHKA APYroro HMMYILECTBa BIIPaBE MpPEXbSIBUTH
TpeOOBaHUE O BBLAENIC JOJM HODKHUKA B 0OlIEM HMMYUIECTBE MU oOpallleHUA
Ha Hee B3bICKaHMS.

Ecau B Takux ciyyasix BblOEJIEHHME OOJIM B HaType HEBO3MOXHO J1H60
MPOTUB 3TOr0 BO3PAXAKT OCTAIbHbIE YYaCTHHUKH HOJIEBOM WIM COBMECTHOM
COOCTBEHHOCTH, KpEeOUTOp BIIpaBe TpeOoBaTh IIPONAXM NO/LKHHMKOM CBOEH
OO OCTATbHBIM Y4YacCTHHKaM 001leH COOCTBEHHOCTH 10 LIEHE, COpa3MEpHOH
PHIHOYHOH CTOMMOCTH 3TOH IONHM, ¢ oOpallleHHEM BBIPYYCHHBIX OT IpOJaXu
CPEACTB B MorauieHue QoJra.

B cimyyae oTkasa OCTaIBHBIX YYaCTHHMKOB o0HIelf COOCTBEHHOCTH OT
NMpuoOpeTeHNs1 JONM AODKHMKA KpeIUTOp BripaBe TpeGoBaTh M0 cydy oOpalle-
HUS B3BICKaHMS Ha JOMIO JOJDKHMKA B IMpaBe oOuIel CcOOGCTBEHHOCTH ITyTEM
MpoAAXH ITOH HOJM C MYOIMYHBIX TOProB.
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Crarpa 256. O0wmas coOCTBEHHOCTb CyNpyros

1. MyiecTtBo, HaxuToe CympyraMHd BO BpeMs Opaka, gBIsIeTCS HX
COBMECTHOM COOCTBEHHOCTBIO, €C/IM JOTOBOPOM MEXIY HUMM HE YCTAaHOBJIEH
HHOM peXHM 3TOro MMYILECTBA.

2. AMymecTBO, mNpUHAUIEXaBlliee KAXIOMY M3 CYNIPYTroB A0 BCTYII-
JieHns B Opak, a Takke IMOMy4eHHOE OOHMM M3 CYNPYroB BO BpeMsi Opaka B
Jap WIX B NOpSAIOKE HacJeIOBaHUSA, SBISIETCA ero COOCTBEHHOCTBIO.

Beum MHOMBHAYATBHOrO MOJMB30BaHUA (odexna, o6yBb M T.IN.), 32 MC-
KJTIOYEHHEM ApAaroleHHOCTEH U JPYTrHX NMpeIMEeTOB POCKOIIM, XOTS U npHobpe-
TeHHBbIE BO BpeMs Opaka 3a cyeT OoOLIMX CpeICTB CYNPYTOB, MPH3HAIOTCS COO6-
CTBCHHOCTBIO TOrO CYIpyra, KOTOpbii IMH IOJIb30BaJICA.

HMyiecTBO KaXXIoro U3 CynpyroB MOXeT OBIThb IIPU3HAHO UX COBMECT-
HOM COOGCTBEHHOCTBIO, €c/IM GyIeT YCTAaHOBJIEHO, YTO B TeYeHMe Opaka 3a cyer
of1Iero MMyliliecTsa CyrpyroB Wid JUMYHOr0 MMYLLECTBA APYTOoro cyrnpyra ObUTH
[IpOMU3BeEHBl BIOXCHMUA, 3HAUUTEIBHO YBEJIWYUBAIOLIME CTOMMOCTb 3TOrO
HMylLllecTBa (KAIUTAIbHBIAH pPEMOHT, PEKOHCTPYKUHMS, MepeobopyloBaHHE H
T..). Hacrosuiee npaBwio He nMpuMeHsETCd, €CIM OOTOBOPOM MeEXIY CYTIpy-
raMy MpeIyCMOTPEHO HHOeE.

3. [lo obs3aTenbeTBAaM OZHOTO M3 CYNPYTOB B3bICKAHME MOXET OBITh
ofpallleHO JMIIb Ha UMYLUECTBO, Haxo[slleecss B €ro COOCTBEHHOCTH, a TaK-
XK€ Ha ero I0JI0 B o6uieM UMYLIECTBE CYTIPYToB, KOTOpash IpWYHTATIAch ObI eMy
MIpU pasfiesie 3TOro UMyLLECTBa.

4. [IpaBuna omnpeneneHus Jojiel CYIIpYroB B oOLEM HMYILECTBE IpH
€ro paszerie ¥ MOpsAOOK TAaKOro pasesia YCTaHaBIMBAIOTCA 3aKOHOIATE/IbCTBOM
o 6pake U ceMbe.

Cratps 257. CoGcTBEeHHOCTD KpecThbAHCKOro ((epmepckoro) xo3sicTBa

1. UmywectBo KpecThsaHCKOro (epMepCcKOro) Xo3siicTBa IIpHHaLIe-
XWAT €ro WieHaM Ha NnpaBe COBMECTHOM COOCTBEHHOCTH, €CIH 3aKOHOM WIH
JOrOBOPOM MEXIYy HHMH HE YCTaHOBJICHO UHOE.

2. B coBMecTHOI COOCTBEHHOCTH WIEHOB KpPeCThIHCKOro (¢epmepc-
KOro) XO3SICTBa HaXOASTCS INPEIOCTAaBICHHBI B COOCTBEHHOCTb 3TOMY XO3SIH-
CTBY WIM NMPHOOPETEHHBIN 3€MEIbHBIM Y4acTOK, HACAXKICHHUS, XO3SWCTBEHHbIE
MU UHBIE NMOCTPOMKH, MEJIHOPAaTHBHBIE U IPYTHE COOPYXEHHS, NMPOXYKTUBHLIH
A pabouyMii CKOT, MNTHLA, CCIbCKOXO3AWCTBEHHAss ¥ HHasg TEXHUKa o
obopynOBaHHME, TPAHCMOPTHBIC CpPCICTBA, MHBCHTAphb M OPYroe MMYILECTBO,
npuoOpeTeHHOe WISl XO3SiCTBa Ha O0LLIUEe CPEeICTBA €ro WICHOB.
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3. ILtonsl, MpOXYKUHUA M AOXOIBI, MOJYYEHHbIE B Pe3YJIbTaTe AeATelb-
HOCTH KPECTBSAHCKOIo ((hepMepcKoro) XossiicTBa, SABIAIOTCA OGLIMM HMYLle-
CTBOM WIEHOB KPECTBSIHCKOIO ((epMepcKoro) xo3sdicrsa M MCIIOIB3YIOTCA 10
COITIallIEeHHUIO MeXITy HUMM.

Cratpsa 258. Pazgen umymecTtBa kpecTbaHckoro (gepmepckoro)
X03HCTBA

1. Ilpu npexpallleHMH KpecTBAHCKOro (¢pepMepckoro) Xxo3siicTBa B
CBSI3M C BBIXOJOM M3 HEro BCEX €ro WICHOB WIM MO MHBIM OCHOBaHMSM oOOllee
HMYLUECTBO [OMIEXMT pasfeiay IO MpaBWiIaM, HPeIyCMOTPEHHBIM CTaThAMH
252 u 254 Hacrosiuero Koaekca.

3eMeIbHBIM yYacTOK B TaKHMX CIydasX OEJMTCA M0 IIpaBMJIaM, yCTa-
HOBJICHHBIM HacTtoAlMM KoZekcoM M 3eMeNBbHBIM 3aKOHOIATEIBCTBOM.

2. 3eMeNbHBIA YYaCTOK M CpeACTBa INPOM3BOACTBA, IpUHAIIEXKALIHE
KPeCThSIHCKOMY (¢epMepcKoMy) XO3SIHCTBY, MNpPH BbIXOAE ONHOTrO M3 €ro
YIEHOB M3 XO3SIMCTBAa pasfely HE IowiexaT. Boimenuinit U3 xo3saicTBa MMeEET
[IpaBO Ha IMOJIYYeHHE JCHEXHOW KOMIIEHCALIMM, COpa3MEpHO# ero goje B 00-
e co6CTBEHHOCTH Ha 3TO MMYILECTBO.

3. B cayyasx, npeoyCMOTpPEHHBIX HACTOSIIIECH CTaTbed, HOMU 4WIEHOB
KPECThAHCKOTO (epMepcKoro) xo3sncTea B IpaBe COBMECTHOM COOCTBEHHOCTH
Ha MMYLIECTBO XO34MCTBA TIPU3HAIOTCS PaBHBIMH, €CJIM COMIALICHHEM MEXIY
HMMH HE YCTAaHOBJIEHO UHOE.

Cratbs 259. CoOCTBEHHOCTb X03AHCTBEHHOr0 TOBAPHIIECTBA HIH
KoonepaTusa, 00pa3oBaHHOro Ha 6a3e umymecTBa
KpecTbAHCKOro (¢epmepckoro) xossiicraa
1. YneHamMu KpecTbssHCKOro ((epMepckoro) xo3sycrBa Ha 0a3e UMYy-
LIECTBA XO3dMCTBA MOXET OBITh CO3MaHO XO3SAHCTBEHHOE TOBApPHILUECTBO WIH
TpOM3BOACTBCHHBIII KoomepaTuB. Takoe XO3IWCTBEHHOE TOBApMILECTBO WIHU
KOOIepaTUB KakK IOpHMANYECKOe MU0  obnamaer nMpaBoM COOCTBEHHOCTU Ha
HMYILECTBO, TNepeJaHHoe eMy B ¢dopMe BKIAJOB M IPYTMX B3HOCOB WIEHaMH
depMepCcKoro XxoasiiicTea, a TaKkke Ha MMYLUECTBO, IMOJYYEHHOE B pe3ysbTare
€ro JeATeJIbHOCTH U NMPHOOpETeHHOE MO MHBIM OCHOBAHUSIM, HOITyCKaeMbIM 3a-
KOHOM.
2. PasMep BKJIamoB y4acTHMKOB TOBapHIUECTBa WIM WICHOB KOOIlepa-
THBa, CO3JaHHOro Ha 0a3e MMyliecTBa KpeCTbsIHCKOro (gepmMepckoro) xoastid-
CTBa, YCTAHAB/IMBAETC UCXOAA M3 MX HoJe B IpaBe OOLIEH COGCTBEHHOCTH
Ha MMYIUECTBO  XO3SiCTBa, ONpENC/ISIEMBIX B COOTBETCTBHUM C ITyHKTOM 3
cratei 258 Hacrosiuero Koaekca.
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%
I'naBa 17. IIpaBo cOGCTBEHHOCTH H JApYTHe BemiHbie MPaBa HA 3eMIO0

Cratpa 260. O0mue nosioxkeHHA 0 NpaBe COOCTBEHHOCTH Ha 3eMJ0

1. Jluma, uMeomme B COOCTBEHHOCTH 3eMEJIbHBIN Y4YacTOK, BIIpaBe
MpoaaBaTh €ro, JapuTh, OTAABaTh B 3aJIOr WJIM CNaBaThb B apeHAy M pacrops-
XaTbCAd MM MHbIM oOpa3oM (ctatbsd 209) MOCTONBKY, MOCKOJIBKY COOTBETCTBY-
IOlIMe 3eMJIM Ha OCHOBAaHMM 3aKOHa He MCKIIIOYEHBI U3 060poTa WIM He orpa-
HHYEHBI B 06opore.

2. Ha ocHOBaHMHM 3aKOHa M B YCTAHOBJICHHOM MM IOpPAIKE OIpeaensi-
IOTCSA 3€MJIM CENbCKOXO3SIMCTBEHHOIO M HMHOrO Ha3HayeHWs, MCIIOJIb3OBaHME
KOTOpBIX I APYTHX lielieli He JoImycKaeTcsl WM orpaHwuymBaetrcs. [lonb3osa-
HHUE 3¢MEJIbHBIM YYaCTKOM, OTHECEHHBIM K TaKMM 3€MJIIM, MOXET OCYILECTB-
JIAThCA B IIpeAesiaxX, ONpeaessieMbIX ero HasHaYeHHUEM.

Crartps 261. 3emMebHbIl YIaCTOK KAK 00BEKT mpaBa COOCTBEHHOCTH

1. TeppuTopHanbHBle IpaHULBI 3€MEIBHOTO y4acTKa OIpENesioTCcs B
MopsiiKe, YCTAHOBIIEHHOM 3€MeEbHBIM 3aKOHOJATEJIbCTBOM, Ha OCHOBE JOKY-
MEHTOB, BBIJABAEMBbIX COOGCTBEHHMKY TrOCYAapCTBEHHBIMM OpPraHamu IO 3e-
METBLHBIM pecypcaM M 3eMJICyCTPOMCTBY.

2. Ecmm vHoe He YCTAHOBJIEHO 3aKOHOM, NMPaBO COOCTBEHHOCTH Ha
3eMEJIbHBIM  y4YacTOK PAacNpoCTPaHACTCS Ha HaXONAIUIMECs B I'PaHMIIAX 3TOro
yd4acTKa NMOBEPXHOCTHBIN (ITOYBEHHBIN) CJIOH M 3aMKHYTbie BOXOEMBbI, Haxons-
IIMecss HAa HEM JIEC M PacTeHMS.

3. Co6CcTBEHHMK 3¢ME/ILHOTO YJacTKa BIIpaBe MCIONb30BaTh I10 CBOEMY
YCMOTPEHMIO BCE€, YTO HAXOOWTCH HAal M MO IOBEPXHOCTHIO 3TOrO Y4acTKa,
€CM KHOE He NPEXyCMOTPEHO 3aKOHAMM O HeApax, 00 MCIIO/Ib30BAaHMM BO3-
IOYIIHOTO MPOCTPAHCTBA, MHBIMU 3aKOHAaMH M HE HApyLIAeT NpaB APYrHX JIWLIL.

Cratps 262. 3emebHbe yIacTKH o0mero noas3osanus. Jloctyn Ha
3eMebHblH Y92CTOK

1. 'paxgade wuMeloT npaBo CcBOOOOHO, 6e3 KakuMx-mOo paspelie-
HUM HaXOOMTBCS Ha HE 3aKphIThIX WIA OOLIero OOCTyna  3eMEJIbHBIX
yyacTKaX, HaxXOOMIIMXCA B TrOCYAapCTBEHHOM WIM  MYHUIIMIIATbHOH
COOCTBEHHOCTH, M HCIIOJB30BaTh MMEIOLIMECS Ha 3THX y4YacTKaxX IPHpPOIHBIC
00BEKTHI B IpelesaX, IOITYCKAaeMbIX 3aKOHOM M MHBIMM ITPaBOBBRIMU aKTaMH,
a TaKke COOCTBEeHHHKOM COOTBETCTBYIOLLErO 3€MEIbHOIO y4acTKa.

%
Tnasa 17 Konexca spoauTca B ACHCTBHE CO IHA BBeAeHMA B neficraue mpuuAToro locymaperseHxo#t Qymon

Q@enepamsHoro Cobpanna Poccutickoit Pegepaln 3eMenbHOMO xoaexca Poccuiickoit Pencpalimu.
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2. Ecnm 3eMenbHBIN Y4acTOK HE OTOpPOXEH JM60 ero coOCTBEHHHK
MHBIM CITOCO6OM sICHO He 0003HaYW1, YTO BXOJ Ha y4acToK 6e3 ero paspelue-
HHS He HOITyCKaeTcs, JI000€ JIMIIO MOXET MPOHTH Yepe3 YJYacTOK IIpH YCIIo-
BMHM, YTO 3TO HE MPHUYUHAET yiuepba Wwin O6ecriokoicTBa COOCTBEHHHUKY.

Cratpsa 263. 3acTpoiika 3eMeIbHOr0 y4acTKa

1. CoOcTBEHHMK 3EMENIBHOrO y4acTKa MOXET BO3BOAHWTH Ha HEM 3[a-
HMA U COOPYXEHHS, OCYIICCTBISATh MX TMEpPeCTPOMKY WIHM CHOC, pa3pellarh
CTPOMTENBLCTBO Ha CBOEM YYacTKe IPYrMM JiMUAM. 3OTH IpaBa OCYLUECTBIA-
10TCS TIPH YCJIOBMM COOMIONCHUSA IPadOCTPOMTELHBIX M CTPOMTENBHBIX HOPM
W TIpaBWI, a TakKxe TpeOOBaHMII O Ha3HAYEHHM 3€MEJIBHOTO y4yacTtKa (ITyHKT
2 crateu 260).

2. Ecm uHOe He NPEAYCMOTPEHO 3aKOHOM MWIM JOroBOpPOM, co0-
CTBEHHHK 3€MEJIBHOro y4yactka npuobperaeT npaBo COOCTBEHHOCTH Ha 3/1aHMe,
COOpYXE€HHE M HHOE HEIBIDKMMOE HMYLIECTBO, BO3BEACHHOE WIM CO3NaHHOE
MM 1A ce6s1 Ha NMpHHAUIEXKAIEM €My Y4acTKe.

ITocnencTBua caMOBONBHOM ITOCTPOMKH, IPOM3BENEHHOH COOCTBEH-
HUKOM Ha MpUHAUIEXAIIEM €My 3eMEIbHOM y4yacTKe, OIpeaesIsIIoTCsl CTaThel
222 nacrogiero Koxexca.

Cratpsa 264. I1pasa Ha 3eM0 JHI, He ABIAIOMMUXCA COOCTBEHHUKAMH
3eMeJbHBIX YIACTKOB

1. 3eMenpHbBIE YYaCTKM M HaXOoAslIcecs Ha HMX HEOBIDKMMOE HMMYILE-
CTBO MOTYT IIPEOOCTABIAThCA MX COOCTBEHHHMKaMH IPYTMM JIMIIAM B ITOCTOSIH-
HO€ WIM CpOYHOE IMOJIb30BaHME, B TOM YHCJIC B apeHIY.

2. JIuo, He gRmsmOLIEeCS COOCTBEHHHMKOM 3eMEJIBHOro y4acTkKa, OCy-
LIECTRISIET NpHMHaIeXallde eMy IpaBa RIAJEHWSA M ITOJIb3OBAHHMS Y4acTKOM
Ha YCJIOBMSX M B MpenenaX, YCTAaHORIEHHBIX 3aKOHOM WIH JOTOBOPOM C CO6-
CTBEHHHKOM.

3. Bnameneu 3eMenbHOro y4acTka, He SBIAIOIIMNACA COOCTBEHHUKOM,
He BIIpaB€ PacNopsKaTbcs 3THM y4acTKOM, €CJIM.MHOE He MPeayCMOTPEHO 3a-
KOHOM WJIM JOrOBOPOM.

Crarpg 265. OcHoBaHMA NpHOOpPETEeHHA NPABA NMOXKH3HEHHOIO
HaCJeXyeMoro BJIaJeHHs 3eMeJbHLIM YYACTKOM

[TpaBo MOXM3HEHHOro HAC/IEAYEMOIo BIANEHHSA 3€MENBHBIM YYaCTKOM,
HAXONAIUUMCS B TOCYJapCTBEHHOH WIM MYHHULMNATIbHOU COGCTBEHHOCTH,
npuobpeTaercst rpaXaaHaMH 10 OCHOBAaHHMAM M B IIOpSIKE, KOTOpBIE IIpe-
QYCMOTPEHHI 3¢MEIbHBIM 3aKOHOIATE/IbCTBOM.
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Cratbs 266. Bragenne H no.ib30BaHHe 3eMEILHbBIM YYACTKOM HAa npase
MOXXHM3HEHHOTO HACJIeYeMOro BIaJeHHS

1. T'paxmaHuH, o0NajalolMif MpPaBOM MOXM3HEHHOrO HAacIeqyeMOro
BIaleHUs (Bramesiell 3eMEJIBHOTO YYacTKa), MMeEeT IpaBa BIANeHHUS M ITOJIb30-
BaHMA 3eMEIbHBIM Y4acCTKOM, TNepenaBaeMblie IO HACIeACTBY.

2. Ecam u3 yclIOBMii MOIB3OBAHUA 3€MEJBHBIM YYacTKOM, YCTaHOB-
JICHHBIX 3aKOHOM, He€ BBITEKacT MHOC, BJaleiell 3€MEJIbHOIO y4acTKa BIIpaBe
BO3BOAMTh HAa HEM 3[aHUS, COOPYXCHHS M CO3daBaTh APYroe  HEIBIDKUMOE
HMYLLIECTBO, IpHOOpeTass Ha Hero IpaBoO COOCTBEHHOCTH.

Crarps 267. Pacnopsokenne 3eMeabHbIM YIACTKOM, HAXOAAIMMCH B
NOXH3HEHHOM HACJIelyeMOM BJIAJEeHHH

1. Bnagmenenr 3eMeIBbHOrO y4acTKa MOXET IM€pelaBaTh €ro ApYTHM JIM-
11aM B apeHOy WiH 6e3B03Me3THOe CPOYHOE ITOJIb30BaHHE.

2. Ilpogaxa, 3a1or 3eMeNbHOrO y4acTKa W COBepIlIEHHE €ro Bia-
AeNMbLIEM OPYTHX CHOEJIOK, KOTOpbIE BJIEKYT HJIM MOTYT MOBJIECYh OTYYXKICHHE 3€-
MEJIBHOTO Y4acTKa, He AOMYCKalOTCA.

Cratbs 268. OcHoBanus NpHOOpPeTeHHA NPaBa NOCTOAHHOIO
(GeccpouHoOro) mMOJHL30BAHHA 3eMeEJbHLIM YIACTKOM

1. IIpaBo mocrosiHHOro (6eCCpOYHOro) IMONB30OBaHUS  3€MEJIBHBIM
y4acTKOM, HaxXOOSIUMMCS B TOCYAapCTBEHHOW WIM MYHULMITAIBHOH co6-
CTBEHHOCTH, MPEeIOCTABIAETCA rpaXIaHaM M OPUAMYECKMM JIMLIAM Ha OCHO-
BaHHUM PpELICHHUS FOCYHAPCTBEHHOr0 WIM MYHMUMIIBHOIO OpraHa, YIIOJHO-
MOYEHHOTrO MPEIOCTaRJIATh 3¢MEJIbHBIE YYaCTKM B TaKoe I10JIb30BaHUE.

2. IIpaBO IOCTOSTHHOrO IIOJIB30BAHUS 3€MEJIbBHBIM YYAaCTKOM MOXET
OBITh TaKKE MPHOOPETEHO COOCTBEHHMKOM 3[aHMS, COOPYXEHHSI U MHOro He-
JBIDKMIMOrO MMYIIECTBA B CITy4yasiX, NpeIyCMOTPEHHBIX IMyHKTOM | crathu 271
Hacrtosiiero Konekca.

3. B ciyuae peopraHM3aliuM IOPMIWYECKOTO JIMLIA MPUHAVIEXAIllee eMy
IIPaBO ITOCTOSIHHOTO ITOJIb30BAHMS 3€MEJIbHBIM YyYacTKOM IIEPEXOOUT B ITOPSIKE
[IpaBOIpeeMCTBa.

Crarps 269. Brazenne ¥ nob30BaHue 3eMjed HA npase NOCTOAHHOrO
N0 b30BaHHA

1. JIno, KoTOpoMy 3€MENbHBII Y4aCTOK NPENOCTAaBJI€H B IOCTOSSHHOE
MOJIb30BaHHE, OCYIECTRISICT RIAO€HME M II0/IB30BAaHME 3THM Y4YacTKOM B
Mpeneyax, YCTAHOBICHHBIX 3aKOHOM, MHBIMH IIPAaBOBBIMH aKTaMH U aKTOM O
MIpeJOCTAaB/IEHUH Y4YacTKa B MOJIL30BaHHE.
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2. JIuuo, KOTOPOMY 3eMEIbHBI Y4YacTOK NpPENOCTARICH B IIOCTOSIH-
HOC¢ ITIOJIb30BaHME, BIIpaBe, €ClIM HMHOE HE MPEAYCMOTPECHO 3aKOHOM, CaMOCTO-
SITEJIBHO MCIIOIB30BaTh YYacTOK B LENSX, IS KOTOPhIX OH IPENOCTaR/IEH,
BKJIIOYast BO3BeACHHE UIA 3THX Liejied Ha ydacTKe 3JaHMH, COOPYXECHHMM U
IpyTOro HEABIDKMMOIO MMYLIECTBA. 3XaHUS, COOPYXKEHHS, HHOEC HEIBIKM-
MO€ MMYHIECTBO, CO3IaHHbIC 3TUM JIMLIOM WU ce0sl, SIBIIOTCA €ro COOCTBEH-
HOCTBIO.

Cratbs 270. PacnopsokenHe 3eMejbHbIM Y9ACTKOM, HAXOAAMMMCH B
NOCTOSIHHOM NOJ/Ib30BAHUH

JIuiio, KOTOPOMY 3eMeJIbHBIM Y4acTOK MpEeNOCTaBIeH B IIOCTOSHHOE
IMOJIb30BaHHME, BIIpaBe IEepeldaBaTh 3TOT YYaCTOK B apeHIOy WIM 6e3BO3Me3THOe
CPOYHOE IT0JTb30BAHME TONBKO C COIMIacHs COOCTBEHHMKA y4JacTKa.

Crarpsa 271. IIpaBo nosb30BaHAA 3eMeIbHBIM YIACTKOM COOCTBEHHHKOM
HeJIBMDKHMOCTH

1. CoGCTBEHHHK 30aHHSA, COOPYXCHMSA WIM MHON HEeOBIDKMMOCTH, Ha-
XOIsIlecsl Ha 3eMEJIbHOM YJYacTKe, IIpMHAIeXalleM ApYroMy JIMLy, MMeEeT
MpaBO IIONMB30BAaHMA IIPEAOCTARIICHHOM TakKMM JHULIOM IO 3TY HEIBIDKH-
MOCTB YacCThIO 3€MEIBHOIO y4YacTKa.

Ecmu 43 3aKkoHa, pelieHMA O NPEIOCTABICHHM 3€MJIM, HaXoIsleHcs B
TOCyJapCTBEHHON WJIM MYHMLIMIIUTBHOM COOCTBEHHOCTH, MJIM IOroBopa He
BBITEKAECT MHOE, COOCTBCHHHK 3[aHMUS WIM COOPYXCHMSI MMeEET IIpaBO IIOCTO-
SIHHOTO TMOJIb30BaHMA 4YacThl0 3eMeJIbHOro ydactka (crateu 268 - 270), Ha
KOTOPOM DAacCIIONIOXEHO 3T0 HEABIDKMMOE HMYILECTBO.

2. [Ipn nepexome mnpaBa COGCTBEHHOCTH Ha HEABICKMMOCTb, HAXO-
ISIOYIOCA Ha YyXOM 3€MEJIbHOM Y4acTKe, K IpyroMy JIMIIy OHO IIpuobperaet
IPaBO MOJIb30BAHMSA COOTBETCTBYIOIICH YacThIO 3€MEJIBHOTO Y4acTKa Ha Tex
Xe YCJIOBHSAX U B TOM Xe o6beMe, UTO M NpeXHHI COOCTBEHHHUK HEIBIDKMMOC-
TH.

[lepexoa mpaBa cOOGCTBEHHOCTH Ha 3eMENbHBIA YYAaCTOK HE SBIAETCH
OCHOBAaHMEM IIpeKpallleHUS WIM H3MCHEHHA IIpMHAIeXAllero coOCTBEH-
HMKY HEOBMDKMMOCTH IIpaBa ITOIb30BAHMS 3THM YYaCTKOM.

3. CoOCTBEHHHMK HEABIDKMMOCTH, HaXOHSLICHCS Ha YYXOM 3eMeETbHOM
y4JacTKe, MMeeT NpaBO BIANETh, IIOJB30BAaTbCA M PACIIOPSDKATBCA ITOM He-
JBIDKMMOCTBIO II0 CBOEMY YCMOTPCHMIO, B TOM 4YMCJIE CHOCHTbD COOTBETCTBY-
IOIIMEe 30aHMA M COOPYXEHMS, IOCTONIbKY, IIOCKOJBKY 3TO HE IIPOTH-
BOPEUYMT YCJIOBHSAM II0Ib30BaHMA JaHHBIM YYaCTKOM, YCTAHOBJIICHHBIM 3aKO-
HOM WIM IOTOBOPOM.
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Cratps 272. IlocaencTBus yTpaThl COOCTBEHHHKOM HEIBIDKMMOCTH
NpaBa noIbL30BAHHA 3€MEIbHBIM Y4aCTKOM

1. Tlpy mnpexpallleHHM INpaBa NOJb3OBaHUS 3€MENbHBIM  YYaCTKOM,
MIPEIOCTABIIEHHOrO0 COGCTBEHHMKY HaXOISIUErocsi Ha 3TOM YYacTKe HEIBH-
XuMoro uMyliectea (cratbd 271), npaBa Ha HEIBHKHMMOCTb, OCTABJICHHYIO
ee COOCTBEHHHMKOM Ha 3€MEJIBHOM Y4YacTKe, OMNpEAEIAIOTCS B COOTBETCTBHH C
corjlallieHHEM MEXIY COOCTBEHHHUKOM y4acTKa U COOCTBEHHHMKOM COOTBETCTBY-
IOLEro HEABIDKMMOIO MMYIIIECTBA.

2. IIpM OTCYTCTBMM WIM HEIOCTIDKEHHMHM COIVIALlEHHs, YKa3aHHOro B
MyHKTe | Hacrosiieit craThH, MOCAEICTBMA NpeKpalleHHs IpaBa IMOJIb30Ba-
HUS 3eMEJIbHBIM y4YaCTKOM OINpeNcsIOTCS CyOoOM M0 TpeOoBaHHIO COOGCTBEH-
HMKa 3€MEJIbHOIO Y4acTKa WIH COOCTBEHHMKAa HEABIDKMMOCTH.

Co6CTBEeHHMK 3€MEJIBHOTO Y4YacTKa BrpaBe TpeOoBaTh IO Cyay, YTOOBI
COOCTBEHHMK HEOBIDKMMOCTM TIOCIe TIpeKpalllcHMs IIpaBa T10JIb30BaHUA
Y4acCTKOM OCBOGOmUT €ro OT HEABIKMMOCTH M TNpHBEN Y4acTOK B IIEpBO-
HayaJIbHOE COCTOSTHHE.

B ciyyasx, xorma cHoOC 3MaHHS WIM COOpPYXEHMS, HaxXxomsllerocs Ha
3eMEIBHOM YyYacTKe, 3alpellieH B COOTBETCTBMH C 3aKOHOM H HHBIMM IIpa-
BOBHIMM aKTaMM (XUTble AOMa, NMaMATHUKHA UCTOPMHU M KYJIBTYPHI U T.I.) OO
He MOUIEXHUT OCYLIECTRIEHWIO BBUOY SIBHOIO TNMpEBBILIEHUSI CTOMMOCTH 3JaHUSA
WIH COOPYXEHHS 10 CPAaBHEHHIO CO CTOMMOCTBIO OTBEACHHOM MOI HEro 3eMJIH,
Cyl C Y4eTOM OCHOBaHMH IIpeKpallleHHWs TMpaBa MHOJIb30BAHUS 3€MeEIbHBIM
YY4aCTKOM M TNpPH TMpEeTbABICHHH COOTBETCTBYIOLUMX TpeOOBAaHMNH CTOpOHaMH
MOXET:

MPU3HATh MpPaBO COOCTBEHHHMKAa HEABIDKMMOCTH Ha MpHOOpeTeHHE B
COOCTBEHHOCTh 3€MEJIBHOIO y4YaCTKa, Ha KOTOPOM HaXOXUTCSl 3Ta HEIBHKU-
MOCTh, WIH NPaBO COOCTBEHHHKA 3€MEJIBHOrO Y4acTKa Ha NpuoOpeTeHHe
OoCTaBLIeHCA Ha HEM HEABWIXKHMMOCTH, THO0

YCTAHOBUTb YCIIOBHSI TIONIb30BAHMSL 3€MEJIBHBIM Y4acCTKOM COOCTBEH-
HHKOM HEIBMJKMMOCTH Ha HOBBIH CPOK.

3. IIpaBmna  HacrosLied CTaTby HE MPHMMEHSIOTCS NPU U3IBATHH 3e-
MEJIBHOIO YYacTKa IS FOCYJapCTBEHHBIX WIM MYHMUMIIAIbHBIX HyXI (CTaThs
283), a Taxkke npexpallleHHH MpaB Ha 3eMEJIbHbIMA y4yacTOK BBHAY €ro HeHal-
JIeXalllero MCIoyib30BaHMUA (cTaThs 286).
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Cratbs 273. [Iepexon npasa Ha 3eMeJbHLIH YIACTOK NPH OTYYKIECHHH
HAXOIALIMXCA H2 HeM 3JaHMH WIH COOpPYKeHHH

IIpu nepexoge mpaBa COOCTBEHHOCTH Ha 30aHME WIM COODYXEHHE,
NpUHAaLUIeXaBllIee COOCTBEHHUKY 3€MEJIBHOTO yYacTKa, Ha KOTOpDOM OHO Haxo-
IUTCsl, K MpHobperaTeio 3AaHUA (COOPYXEHHUS) MepexonsT IIpaBa Ha 3eMeEJlb-
HBII y4acTOK, onpenesisieMble COTTallIeHHEM CTOPOH.

Ecnu MHOe HE MpeayCMOTPEHO JOroBOPOM 06 OTYYXIEHWM 3AaHUA WIH
COOPYXEHHUSI, K IIpUOOpPETaTe IO MEPEXOAUT MPAaBO COOCTBEHHOCTH Ha Ty 4acTh
3eMEJIBHOTO Y4YacTKa, KOTopas 3aHATa 3IaHHEM (COoopyxXeHHeM) U Heobxoauma
ISl €r0 UCIOJIb30BaHHUA.

Cratba 274. [IpaBo orpaHH9eHHOro NMOJb30BAHHSA TYXKHM 3eMeJbHbIM
YYACTKOM (CEepBHTYT)

1. Co6CTBEHHHK HEIBIDKMMOIrO MMYLUECTBA (3€MEJIBHOIO Y4acTKa, ApY-
roif HeABVDKMMOCTH) BIIpaBe TpeOoBaTh OT COOCTBEHHHKA COCETHETO 3eMEIbHO-
ro y4acTka, a B HeOOXOIMMBIX CITy4asiX U OT COOCTBEHHMKAa ApPYToro 3eMeb-
HOro yyactka (COCEeQHEro y4acTka) MpelOCTaBII€HHMSI MpaBa OrpPaHUYEHHOTO
MTOJIb30BaHMS COCEIHHM YYacTKOM (CEPBUTYTA).

CepBUTYT MOXET YCTAaHABIMBATBHCA U obecrieyeHUsA Mpoxona M Ipo-
e3[1a yepe3 COCEOHHUI 3eMeIbHBIA Y4acTOK, MPOKJIAAKMA M 3KCIUTyaTalluM TMHUHA
3NIeKTpoIriepeaayy, CBSI3M U TPYOONpOBOZOB, oOOecrieyeHHsI BOAOCHAOXEHUA U
MeIMOpallMy, a TakKe [OPYTMX HYXI COOCTBEHHHMKA HEOBIDKMMOrO HMylLle-
CTBa, KOTOphIE HE MOryT OBITH O6ecrie4eHB 6€3 YCTAHOBICHHUS CEPBUTYTA.

2. O6peMeHeHHEe 36€MENBHOrO Y4acTKa CEpPBUTYTOM He JMLIaeT co6-
CTBEHHMKa Y4YacTKa IMpaB BJIaEHHS, MOJIb30BAHUSA M pacCHOPSCKEHHS 3THM
V4aCTKOM.

3. CepBUTYT YyCTaHaBRIMBACTC MO COIJIALUCHUIO MEXIy JIMLIOM, Tpe-
OYIOLUMM YCTAHORJIEHHMS CEPBUTYTa, M COOCTBEHHHUKOM COCEOHEro yyactka H
MOUTEXXUT PETHCTPallMy B TOPSIOKE, YCTAaHOBJIEHHOM [UIS perMCTpalMy IpaB
Ha HEOBIDKMMOE HMMYIIECTBO. B ciyyae HemoCTIDKeHMA corjamieHMss o6  yc-
TAHOBJICHMH WIM YCIOBHSIX CEPBHTYTa CIIOp pa3pellaeTcsi CYAOM II0 MCKY
nyLa, TpeOyIOLIero YCTAHOBIEHUS CEpPBHUTYTA.

4, Ha ycnoBusIX ¥ B MOpSOKe, NpEeIyCMOTPEHHBIX IMyHKTamMu 1 u 3 Ha-
CTOALLCH CTATbH, CEPBUTYT MOXET ObITh YCTAHORJICH TaKKE€ B HHTEpECaX MU IO
TpeOOBaHHUIO JIMLIA, KOTOPOMY Y4acTOK ITPEIOCTaB/lIE€H Ha MpaBe MMOXU3HEHHOro
HacJIeIyeMoro BiIaleHus WIH TIpaBe MOCTOSIHHOTO MOJIb30BaHUS.
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5. CobcTBEHHHK Y4acTKa, 06peMEHEHHOrO CEPBHTYTOM, BIpaBe, €CIH
MHOE HE MpPeIyCMOTPEHO 3aKOHOM, TpeGoBaTh OT JIML, B MHTEpPECax KOTOPBIX
YCTAHOBJIEH CEPBUTYT, COPa3MEPHYIO IUIATY 3a MOJIb30BAHUE YYACTKOM.

Crartbsa 275. CoxpaneHHe CepBUTYTA NMpPH nepexoe NpaB HA 3eMeabHbIi
Y9acToK

1. CepBHUTYT cOXpaHsdeTcs B CJydyae Mnepexola IpaB Ha 3eMEJIbHBIN
y4acTOK, KOTOpBIH 0OpeMEHEH 3THUM CEpPBUTYTOM, K APYTrOMY JIHILY.

2. CepBUTYT He MOXET ObITb CAMOCTOSITEJIbHBIM IPEOMETOM  KYTLIH-
MPOJaXH, 3AI0Fa K HE MOXET IepeNaBaThcsi KaKUM-THO0 criocoboM uiiaM, He
ABIAIOLUMMCST COOCTBEHHUKAMH HEIBIDKMMOIO HMYILECTBA, WIS 0OeCreYeHUs
HCIIONIb30BaHUSA KOTOPOIO CEPBUTYT YCTaHOBJIEH.

Cratbsa 276. Ilpexpauenne cepBuTyTa

1. ITo Tpe6oBaHHI0O COOCTBEHHHMKA 3eMENIBLHOrO YYacTKa, oOpeMeHeH-
HOTO CEPBUTYTOM, CEpPBHUTYT MOXET OBITh IMpeKpallleH BBUAY OTIAadeHUs OcC-
HOBaHUH, MO KOTOPBIM OH GBbUT YCTAaHORBJIEH.

2. B ciayvasax, Kkorma 3eMeNbHBIM Y4YacTOK, IpHHALIEXALIMH rpax-
JAaHUHY WIX OpPUINYECKOMY JHIy, B pe3y/lbTaTe 0OpeMEHEHMS CEPBUTYTOM
HE MOXET HCIONB30BaThCA B COOTBETCTBUM C HasHAYeHUEM Yy4acTKa, CcoO-
CTBCHHHK BIIpaBe TpeOOBaTh MO CyAy INpeKpalllcHUs CEPBUTYTA.

Crartps 277. OOpemeneHue CEPBUTYTOM 3IaAHHI H COOPYXKeHH#H

[IpiMeHUTENTBHO K TIpaBWIaM, IPEIYCMOTPEHHBIM  CTaThsiMH 274 -
276 Hacrosiiero Komekca, cepBUTYTOM MOIYT OOpEMEHSITBCS 3HaHHSA, COOpPY-
XEHMS U Opyroe HEIBIDKMMOE HMMYLLUECTBO, OrpaHMYEHHOE IOJb30BAHUE KO-
TOPbIM HEOOXOOVIMO BHE CBSI3H C ITOJIb30BAHUEM 3€MEJIBHBIM Yy4acTKOM.

Cratpa 278. Obpaiensie B3bICKAHHS HA 3eMeJbHbIH Yy4acTOK

O6paleHne B3bICKAHUA Ha 3€MENTbHBIN y4yacToK Mo oOsi3aTeIbCcTBaM
ero co6CTBEHHHMKA JOIMYCKAETCsA TOJIbKO Ha OCHOBAaHMH pELIeHHUS Cyla.

Crarbs 279. Boikyn 3eMeJbHOr0 y9acTKa LISl FOCYAAPCTBEHHbIX H
MYHHUMAQIbHBIX HYXI
1. 3eMenbHBII Y4acTOK MOXET ObITh M3BAT Y COOCTBEHHHKA A rocy-
JApPCTBEHHBIX WIM MYHHMLHNAIBHBIX HYXI ITyTEM BBIKYTIA.
B 3aBHCMMOCTH OT TOro, I YbHMX HYXI H3bIMaeTCid 3€MJIS, BBIKYII
ocymiectansaerca Poccuiickoit @expepauuei, COOTBETCTBYIOLIHUM CyOBEKTOM
Poccuiicxoit Qenepaunii WIH MYHHLIMITAJIBHBIM 00pa30BaHUEM.
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2. PeureHne 06 M3BATHM 3€METBHOrO yyacTKa I FOCYAapCTBEHHBIX
WIH MYHULMITUTBHBIX HYXI NPHUHMMAaeTCsl GelepanbHbIMM OpraHaMHM HCIOJ-
HHUTE/IbHOHM BJIaCTH H OpPraHaMy HCHOJHHUTENbHOM BiIacTH cy6bekToB Pocchii-
ckoii Penepauuu.

[ocymapcTBeHHBbIE OpraHbl, YTIOJTHOMOYEHHBbIE IPHHMMATh pellleHHs 06
H3BATUH 3E€MEJIbHBIX Y4YacTKOB A1 TOCYJApCTBEHHBIX WIM MYHMLHIATBHBIX
HYXI, ITOPSNOK MOATOTOBKH U TNPHUHATHUA STHX pellleHMII omnpenensiorcsa gene-
PaJIbHBIM 3¢MeEIbHBIM 3aKOHONATETbCTBOM.

3. CoOCTBEHHMK 3eMENBHOrO YYacCTKa JO/DKEH ObITh HE MO3[IHee 4eM
3a rof OO MpPEACTOSLIECro U3bATUS 3€MEJIBHOTO yYacTKa MMCbMEHHO YBEAOMIIEH
00 3TOM OpraHoM, IIPUHABIUMM pellleHHe 06 U3BATHH. BBIKym 3eMenpHOro
y4yacTKa [0 UCTEYECHHst Tofa €O [OHS IONyYeHHUS] COOCTBEHHHKOM TAaKOro yBe-
JOMJIEHHUSI JOIMyCKaeTCs TOMBKO € COrnacus co6CTBeHHHKA.

4. PeleHHe  rocyJapcTBEHHOro opraHa 00 M3BSATHH 3e€MEJIbHOro
y4acTKa 1 FOCyJapCTBEHHbIX WIM MYHULIMIMAIBHBIX HYXH TMOMIEXUT rocy-
JapCTBEHHON PErvCTpalliy B OpraHe, OCYLICCTRIIAIOLIEM PerdcTpaluio IpaB Ha
3eMeNIbHBIH y4acToK. COOCTBEHHHMK 3€MEJIBHOTO Y4YacTKa JO/DKeH OBITh
H3BELIEH O MPOM3BEIEHHON PErMCTpallMi ¢ YKa3aHHUEM €€ JaThl.

S. BHIKYTI 1S rocyJapCTBEHHbIX WJIM MYHHLUHNATIbHBIX HYXI YacTH 3€-
MEJIBHOTO YYacTKa JOIMyCKaeTcsl HE MHaye KaK ¢ COrjlacHs COOCTBEHHHKA.

Crarpsa 280. Ilpasa coOCTBEHHHKA 3eMEJILHOIO y9aCcTKa, MOMLIEXKAIIEro
H3BATHIO LIS TOCYJAPCTBEHHBIX WIH MYHHUMOAIbHBIX HYXKI

CoOCTBEHHUK 3eMENIBHOrO y4yacTKa, IMOMICXAIlero U3bATHIO IS ro-
CYOapCTBEHHBIX WIM MYHMUHINAIBHBIX HYXI, C MOMEHTa rocyaapCTBEHHOMH
pPErMCTpALIMM pelIeHHUS 06 U3BITHM y4acTKa OO HOCTHIKCHMS COIJIAlCHUA WU
MPUHSATUS CYIOM PELICHHUS O BBIKYIIC YYacTKa MOXET BiadeTh, MOJIb30BaTbCS
H pacrnopsoKaTbCsi MM IO CBOEMY YCMOTPEHHIO U MPOM3BOAUTH HeoOXOAMMBbIE
3aTpaThl, OOecCNeynBalollINe MCIONb30BaHNE YYacTKa B COOTBETCTBMU C €ro
HasHayeHHeM. OnHaKo COOCTBEHHHMK HeECeT PMCK OTHECEHMA Ha HEro mnpu
OIpeneIeHNH BBIKYITHOM LEHBI 3€MeNbHOro y4yactka (cratbsi 281) 3arpar u
yOBITKOB, CBSI3aHHBIX C HOBBIM CTDOMTEJIbCTBOM, PpaCLUMpPEHHEM U
PEKOHCTPYKIIMEH 30aHHH M COOPYXEHUI Ha 3eMEJIBHOM Y4yacTKe B YKa3aHHBIH
repHol.

Cratbs 281. Beikynnas ueHa 3emMeJbHOro y4acrxa, U3biMaemMoro Lis
rOCYAPCTBEHHLIX WIH MYHHUMNAIbHBIX HYXI

1. [Inara 3a 3eMeNbHBIA Yy4acTOK, M3bIMAaeMbI [UI1 TOCYyJapCTBEH-
HBIX WIH MYHHLMIIQIbHBIX HyXI (BBIKYITHasd LIeHa), CPOKH W APYTHE YCJIOBHS
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BBIKYTIa OMNpEAENSIOTCS COIMallleHueM C coOCTBEeHHMKOM YdacTkKa. Cornauue-
HHe BKIIoYaeT o6s3arenscrBo Poccuiickoit Pegepaunu, cyobexkta Poccuiic-
kot Pegepalli WIH MYHHMLUHINUIBHOrO oGpa3oBaHUA YIUIATUTh BBIKYIIHYIO lie-
HY 3a U3bIMAaeMBIH Y4YacTOK.

2. [Ipn omnpenesleHUH BLIKYTIHOM LIEHH B Hee BKJIIOYAIOTCS PBIHOYHAS
CTOMMOCTD 3€MEJIBHOro y4yacTKa M HaxoAsulerocs Ha HeM HEIBIDKMMOIO UMY-
IIECTBa, a TaKKe BCe YOBITKH, TMNpPHYMWHEHHbIE COOCTBEHHMKY H3BATHEM
3¢MEJIBHOTO Y4YacCTKa, BKIIOYasd YOBITKH, KOTOpble OH HECET B CBS3H C
IOCPOYHBIM TIpeKpallleHMEM CBOMX 00s3aTe/IbCTB ITeped TPeThbHMH JIHLIAMH,
B TOM YHCJIC YIYLIECHHYIO BBITOLY.

3. I[To cornameHNI0 ¢ COOCTBEHHHKOM €My MOXET OBITh IIpeIOCTaB-
JIeH B3aMeH Yy4acTKa, H3bIMAEMOro [UIl TOCYJApCTBEHHBIX WIM MYHHUILIM-
MaJTbHBIX HYXA, APYrol 3€MEJBbHBIA YY4acTOK C 3aYeTOM €ro CTOMMOCTH B BbI-
KYTIHY1O LICHY.

Crarbsa 282. BolKyn 3eMeJbHOrO YYaCTKa IS FOCYJIapCTBEHHBIX HWIH
MYHHUHMNAIbHBIX HYXI N0 PelleHHIo Cyaa

Ecnn cobcTBEeHHMK He corjlaceH C pelleHHeM 00 M3BATHM y HEro 3e-
MEIBHOIO y4yacTKa Uil TOCYIAapCTBEHHBIX WIM MyHHMUMITAIBHBIX HYXHA JTHGO C
HMM HE [JOCTUTHYTO COIJIALICHHE O BBIKYMHOH ILleHe WIM APYTHX YCIOBHSX
BBIKYTIa, TOCYNApCTBEHHBIH OpraH, MNPUHABIUMHA TaKoe peleHHe,  MOXeT
MPEeIbSIBUTh UCK O BBIKYTIE 3€MEJILHOTO Yy4yacTKa B cyd. Mck o BhIKyne 3e-
MEJIBHOTO YYacTKa IS TOCYAApCTBEHHBIX WIM MYHHLMITAIBHBIX HYXI MOXET
OBITh MpembsABIEH B TEUEHHE ABYX JIET C MOMEHTA HalpaBlIeHUsI COOCTBEHHHUKY
y4acTKa YBEIOMJIEHHS, YKa3aHHOTO B MyHKTe 3 cTaTbM 279 Hacrtosmero Ko-
ZeKca.

Crarpsa 283. Ilpexpamenne npas BI3ANeHHA H N0Jb30BAHUA 3eMeIbHbIM
YY2CTKOM MIPH €ro M3BbATHH M1 FOCYAAPCTBEHHBIX WM
MYHHUMIATLHBIX HYXKI
B ciyyasx, Kxorga 3eMeNbHBIM y4YyacTOK, M3bIMaeMbIi U1 rocyaap-
CTBEHHBIX WIH MyHHULIMIIAIBHBIX HYXI, HaXOXWUTCS BO BJIAadeHHU H MOJIb3OBa-
HMH Ha [IpaBe I[TOXHM3HEHHOTO0 HAaCJIeIyeMOro BIAleHHS WIM ITOCTOSIHHOTO
MOJIb30BaHHA, MpeKpallleHHe 3THX MpPaB  OCYLIECTRIAETCA NPUMEHHUTEIBHO K
TpaBWIaM, MpeIyCMOTPEHHBIM cTaThAMH 279 - 282 Hacrosuero Konekca.

Cratbs 284. U3baTHe 3eMeNbHOr0 Y9aCTKa, KOTOPbIH He HCNO/Ib3YeTCA B
COOTBETCTBHH C €ro Ha3HaueHHeM

3eMenbHBIA YYaCTOK MOXET OBIThb U3BAT Y COOCTBEHHHMKa B CIIyyasXx,
KOTJa Yy4acTOK NMpelHa3HaueH WIS CENbCKOXO3SHCTBEHHOrO MPOM3BOICTBA JIM-
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60 XWIHMLIHOTO WJIM HHOIO CTPOMTENBCTBA M HE HCIONB3YeTCS WIS COOT-
BETCTBYIOILEH LIESIH B TEUEHHE TpeX JICT, eCMM Gojee MIMTENBHBIA CPOK He yc-
TAaHOBJIEH 3aKOHOM. B 3TOT nepuonx He BKTIOYaeTcs BpeMsl, Heo6XxoouMoe I
OCBOEHHMA y4YacCTKa, a TaKXe€ BpeMs, B T€4YEHHUE KOTOPOTO YYacCTOK HE MOT ObITh
HCMONMB30BaH IO Ha3HAYEHMIO M3-3a CTUXUHHBIX GeJACTBMII WIM BBHUIY HHBIX
00CTOSITEJILCTB, HCKITIOYAIOLIMX TaKOoe HCIMOIb30BaHHE.

Crartbsa 285. U3baTHE 3eMeNBLHOrO Y9aCTKA, HCHOAL3YEMOrO C
HapymeHHeM 3aKOHOIATE/IbCTBA

3eMeIbHBIA YYacTOK MOXET OBITh M3BAT Y COOCTBEHHHKA, €CJIM HC-
MOJIB30BaHHE YYacTKa OCYLIECTRIAETCA C IpyObIM HapylEeHHEM IIpaBWJI paLlU-
OHAJTBHOrO0 MCIIOJb30BaHUSA 3¢MJIM, YCTAHOBRIICHHBIX 3€MEJIbHBIM 3aKOHOAATE b~
CTBOM, B YaCTHOCTHM €CJIH YYaCTOK MCIIOJIB3YyeTCA HEe B COOTBETCTBHHM C €ro
LICJIEBBIM Ha3HAYCHHEM WIM €ro MCIOJb30BaHHUE NMPHBOOUT K CYILECTBEHHOMY
CHIDKEHHIO TUTOOOpOaUSA CEJIbLCKOXO3AMCTBEHHBIX  3eMelb  JIN6o
3HAYHUTEJIbHOMY YXYALICHHUIO 3KOJIOrHYeCcKOH 00CTaHOBKM.

Cratps 286. Ilopanok H3BATHA 3eMENbHOr0 Y4acTKa BBHIAY €ro
HeHAIeXAEero HCNoib30BAHUA

1. OpraH rocyzapcTBeHHOM BJIACTHM WIM MECTHOrO CaMOYTIpaBJICHMS,
YIIOJITHOMOYCHHBIA MPUHHUMATh peEUlIeHHUA 00 M3IBATUM 3eMEIbHBIX YYacTKOB
II0 OCHOBaHMAM, TNPEIYCMOTPEHHBIM CTaThsMH 284 U 285 Hacrosiuero Ko-
JIEKCa, a TAKKEe MOpAOOK 00s3aTeNbHOro 3a61aroBpeMeHHOro Mpeayripexie-
HMSA COOCTBEHHHMKOB YYacTKOB O JOMYIUEHHBIX HapYIUCHUAX OMNpeaesiorTcs
3eMeIbHBIM 3aKOHOAATEIbCTBOM.

2. Ecmu coOCcTBEeHHMK 3€MEIBHOrO y4acTKa HHCBMEHHO YBEIOMMT
OpraH, NpHUHSBLIIMI pelIeHHe 00 HU3BSITHH 3€MEJIBHOro y4acTKa, O CBOEM COr-
JIACHM HUCIIOJHHTD 3TO pelIeHHe, YYacTOK MOMICHKMT MpoJaxe ¢ IMyGIHYHBIX
TOPIOB.

3. Ecmi coOCTBEeHHHUK 3€MEIBHOTO Y4acTKa HE COrJjlaceéH C pelIeHUEM
06 U3BATHM Yy HEro YyyacTKa, OpraH, TNpPHHABLINI pelleHHe 00 MUIbSTUU
y4acTKa, MOXeT NpeIbsIBUTh TpeOOBaHHE O MpodaXxe yyacTka B CYA.

Crarps 287. Ilpexpamenne npas Ha 3eMeJbHLI Y9aCTOK,
NPHHALIEXAIMX JHLIAM, He SRIAIOMMMCA ero
COOCTBEHHHKAMH
[MpexpalltleHHe npaB Ha 3eMeJbHBI YYacCTOK, IpHHAIICXKAIIMX
apeHIaTopaM M APYTUM JIHLaM, He ABRIAIOIIMMCA €ro co6CTBeHHMKaMM, BBHIY
HeHaUTEXallero UCMob30BaHUA YYacTKa 3THUMH JIMLIAMM  OCYILIECTBISIETCS M0
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OCHOBaHHAM 5 B rnopanke, KOTOpBbIC YCTaHOBJICHBI 3€MEJIBHBIM
3aKOHOOATCIIbCTBOM.
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I'nasa 18. IIpaBo coGCTBEHHOCTH M ApyTHE BEmIHLIE NPaBA HA KWJbIE
noMeumeHus

Cratpsa 288. CoOCTBEHHOCTD Ha XKWIOE MNOMelIeHHe

1. CoGCcTBEHHMK OCYILECTRIISET NpaBa BIANCHHUS, ITOJB30BaHMA M pac-
TOpSCKEHUA MPHHALICXKALIMM €MY XWIbIM TOMEIIEHHEM B COOTBETCTBHH C
€ro Has’Ha4eHHEM .

2. Xwnble moMelleHNsT NpeIHasHa4YeHbl U1 MPOXHBaHUA IpaxIaH.

IpaxnaHMH - cOOCTBEHHHK XWIOrO MOMELUCHUSA MOXET HCITOJIb30BaTh
ero AN JWYHOIO MPOXUBAHUSA M MPOXHMBAHHUA WICHOB €r0 CEMBH.

XKwiele noMmelieHUS  MOTYT COABaThbCA MX COOCTBEHHHMKaMH UIS
MPOXWBaHUS Ha OCHOBAaHUM IOrOBOpA.

3. PaaMelieHne B XKWIbIX AOMaX NMPOMBILUIEHHbIX ITPOU3BOJACTB HE IO-
ITycKaeTcs.

PasMelieHre coOCTBEHHMKOM B MpHHALIEXAIlEM €My XIWIOM IoMe-
IUCHHUHU TPEONpPHATHHA, YYPEXKICHUH, OpraHu3alMid JOITyCKaeTcsi TOJIBKO ITOC-
Jle TiepeBola TAKOro IoMellleHus B Hexwnoe. [lepeBon moMeulteHuit u3
XIWIbIX B HEXWIbIC IPOU3BOOUTICA B MOPSAAKE, OMpPEOCIAEMOM KIWIHLIHBIM
3aKOHONATEIbCTBOM.

Cratpsa 289. KapTHpa Kak 00beKT npaBa cOOCTBEHHOCTH

CoO6CTBEeHHHKY KBAapTUPhI B MHOTOKBapTUPHOM [OOME Hapsioy C MpH-
HaUTeXaluM eMy MoMelIeHHEeM, 3aHUMaeMbIM [MOA KBapTUPY, [IPUHALICKUT
TAKOKE [0/ B MpaBe COOCTBEHHOCTH Ha ofuiee MMyliecTBO goMa (ctaThsa 290).

Crarps 290. O0mee HMYymeCTBO COOCTBEHHHKOB KBapPTHD B
MHOrOKBapTHPHOM A0Me

1. Co6¢cTBEeHHHMKaM KBapTHP B MHOTOKBAapTHPHOM JOME MpHHALIEXKAT
Ha rpaBe oOlieil KoieBoif COGCTBEHHOCTH O0LIMe MOMELUICHUA A0Ma, HeCyllHe
KOHCTPYKLINM [OMa, MEXaHWYECKOe, DJIEKTPHYECKOoe, CAaHWTAPHO-TEXHUYECKOE
1 MHOe ofopylnoBaHMe 3a IpelesiaMM WIM BHYTPU KBapTHMphl, obcrayxyBalouiee
Oosiee OMHOM KBApTHPHI.

2. CoOCcTBEeHHHK KBapTHpPhl HE BIipaBe OTYYXIAaTh CBOIO IOJIIO B IpaBe
COOCTBEHHOCTH Ha o0Ilee MMYIIECTBO XWIOro IOMa, a TaKKe COBepllaTh
HUHBbIC OCHCTBHS, RICKYIIUE Mepenayy 3TOH AOJMM OTAENBLHO OT IIpaBa co6-
CTBEHHOCTU Ha KBapTHPY.
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Cratbs 291. ToBapHImeECTBO COOCTBEHHUKOB XKHJIbS

1. Co6CTBEHHMKH KBapTHp LI oOecreyeHUs: 3KCIUTyaTalluM MHOro-
KBapTUPHOTro IOMa, MOJIb30BAaHUS KBapTUpPaMHM M HX OOLIMM HMYILECTBOM 06-
Pa3yloT TOBapHIlecTBa COOCTBEHHMKOB KBAapTHpP (KIUIBSA ).

2. ToBapuiieCcTBO COGCTBEHHMKOB XWIbSl SBIACTCHS HEKOMMEpPYECKOI
OpraHM3auue, co3gaBaeMoil M IOEHCTBYIOLUEH B COOTBETCTBUM C 3aKOHOM O
TOBapHILIECTBAX COOCTBEHHUKOB XWIbS.

Crarbs 292. I1paBa wieHoB ceMbH COOCTBEHHHKOB JXWJIOTO NMOMEIIEHHUS

1. YneHsl ceMbH COOCTBEHHHKA, IIPOXMBAIOLINE B TNMpHHALIEXKALLEM
€My XWIOM IMOMEILUEHHH, UMEIOT MPaBo MOJMb30BAaHUA 3THM ITOMELIEHHEM Ha
YCJIOBMSIX, TPEOYCMOTPEHHBIX XIWIMIIHBIM 3aKOHONATEILCTBOM.

2. Tlepexonm mpaBa COOCTBEHHOCTM Ha XWIOH OOM WIM KBapTHpPY K
IpYTOMY JIMI[y He SIBJIA€TCS OCHOBaHMEM [UIS IIpeKpallleHHs T[paBa IOJIb30-
BaHMA XWIBIM ITOMEILICHHEM WICHAMH CEMbH IpeXHEro co6CTBEeHHHKA.

3. YneHsl ceMbH COOCTBEHHHMKA XWIOro MOMeELIEHHS MOTryT TpeOoBaTh
yCTpaHEHMUSI HapylIeHHII MX MpaB Ha XWIOoe IOMEIEHHE OT JIIOOBIX JIMII,
BKJTI04Yast COOCTBEHHHKa TOMEILEHHS.

4. OTyyXIeHHe XWIOro MOMELIEHHS, B KOTOPOM IPOXHBAIOT HECOBEP-
LIEHHOJIETHHE WIEHBI CEMbH COOCTBEHHMKA, IOIMYCKAETCA C COrJIacCHA OpraHa
OMNEKHU U TMOMNEYUTETbCTBA.

Cratea 293. Ilpexpamenue npaBa COOCTBEHHOCTH Ha DecX03AHCTBEHHO
collepXKHMOe XKIIoe MoMelleHHe

Ecnu coOCTBEHHHK XWIOro [OMELUEHHS - HUCIONB3YyeT €ro He Mo Ha-
3HAYE€HUIO, CHUCTEMATHMYECKM HapylIaeT MpaBa M HUHTEpechl coceneit aubo
0ecXo3IiCTBEHHO oOpalllaeTcsi C XWIbEeM, NOMYyCKasd €ro paspylleHHe, OpraH
MECTHOrO CaMOYTIPARJICHHUS MOXET MpeayrpeauTb COOCTBEHHMKa O Heobxonu-
MOCTHU YCTPaHMTb HapyLUCHHs, a €CJIM OHM BJICKYT pa3pylleHHE I[TOMCIUCHUS -
TaKkKe Ha3HaAYUTb COOCTBEHHHUKY COpa3MEpHBIM CpOK IS pEeMOHTa I[IOMellle-
HUS.

Eciu coO6CcTBEeHHMK IOcCiie TIpedayTpeXXIeHUs IIpodo/LKaeT HapylliaTh
NpaBa M MHTEpechl cCOoceAcH WIM HMCIONBb30BaTh XIWIOE [MOMELLEHME HE MO Ha-
3HaYeHUI0 JMOO 6e3 YBAXKWTEIbHBIX NMPUYMH HE ITPOM3BENET HEOOXOIMMBIH
PEMOHT, CYA O MCKY OpraHa MECTHOIO CaMOYIIpaBJIEHHS MOXET IPHHATH
pellicHHe O Mponaxe ¢ MyOMWYHBIX TOProB TAaKOro XJUIOro IOMEIUEHUSI C
BBIIUIATONH COOCTBEHHMKY BHIPYYEHHBIX OT IPOJAaXM CPEICTB 3a BBIYETOM pac-
XOIOB Ha MCIOJHEHHE CyNeOHOro pelieHH.
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I'nasa 19. IIpaBo x03siCTBEHHOrO BeeHUsA, NPaBO ONEPATHBHOrO
ynpaBJjieHHA

Cratbst 294. IIpaBo x035HCTBEHHOTO BeCHHSA

T'ocynapcTBeHHOE WIM MYyHHLMITATbHOE YHMTapHOE MpEANpUATHE, KO-
TOPOMY HMYILIECTBO MPHHALIEXHUT Ha IpaBe XO3SMCTBEHHOrO BEIECHMS, BiIa-
JIeeT, TONIb3YeTCS U PaclopsDKaeTcs 3THM HMYIIECTBOM B Mpenesax, orpee-
JIIEMBIX B COOTBETCTBMH ¢ HactoswmM Komekcom.

Cratpsa 295. IIpaBa co0CTBeHHHKa B OTHOMIEHHH HMYUIECTBA,
HAXOIAMErocs B X03AHCTBEHHOM BEIECHHH

1. Co6CTBEHHMK HUMYIIECTBA, HAXOOALIErocsi B XO3SMCTBEHHOM Bele-
HMH, B COOTBETCTBHM C 3aKOHOM pelIaeT BOMPOCH CO3TaHUA MpEaNIpHATUA,
OMnpecyieHUsS TNMpeaMeTa U LeJIEH ero AesATeJIbHOCTH, €0 peopraHu3aluu H
JMKBUIALIMM, HasHavyaeT OupeKTopa (PyKOBOIMTENSA) MpPEANpPHUATHA, OCylle-
CTRJIIET KOHTPONBb 3a MCIONB30BAaHMEM MO HA3HAYEHHI0 MW COXPAHHOCTHIO
MPUHALIEXAllero NpeanpUsaITHIO UMYILLECTBA.

CoOCTBEHHHK HMEET IpaBO Ha MOJYYEHHE YACTH MPHUOBUIH OT HCHOJIb-
30BaHMSI  HMMYILECTBa, HaXOOSIUErocss B  XO3SHWCTBEHHOM  BeICHUM
TIpEaTIPUSATHS.

2. [IpennpuaTtne He BIpaBe NMpoJaBaTh NMPHUHAIIEXKAllEe eMY Ha MpaBe
XO3SIHCTBEHHOTO BEICHUS HEIBIDKMMOE HMMYLUECTBO, CIaBaTh €ro B apeHAy,
OTIaBaTh B 3aJI0T, BHOCUTh B KaYecTBe BKJIaJa B YCTaBHbBIM (CKJIamOYHBIM) Ka-
IMUTAT XO39HCTBEHHBIX OOIIECTB M TOBAapHUIIECTB WIM HHBIM CIIOCOOOM pacro-
PSTKAThCSl 3TUM  MMYLIECTBOM 0e3 corflacusi coOCTBEHHHMKA.

OcTanbHBIM MMYLIECTBOM, NPHUHAICXKAIIAM NPEANpUSITHIO, OHO pac-
MMOPsSCKACTCA CaAMOCTOATCIIBHO, 3a UCKIIIOYCHHEM CJIy4YacB, YCTAHOBJICHHBIX 3a-
KOHOM WIM MHBIMU NMPAaBOBbIMH aKTaMH.

Crarbs 296. IIpaso onepaTHBHOrO ynpaBjieHHs

1. KazeHHOe npeamnpusaTHe, a TaKkKe yYpeXIeHHEe B OTHOLUEHHM 3aK-
PEIUIEHHOro 3a HUMM HMMYILECTBa OCYLUECTRIAIOT B Mpeaesax, YCTaHOBICHHbBIX
3aKOHOM, B COOTBETCTBHMHM C LIEJISIMM CBOCH IEATEJBHOCTH, 3aJaHUSIMH COO-
CTBEHHHKa U Ha3HAYCHMEM HMMYILIeCTBa IIpaBa BialeHUs, MOJIB30BAaHHUA MU pac-
MTOPSDKEHUS UM.

2. CoOCTBEHHHMK MMYIUECTBA, 3aKpEIUIEHHOro 3a Ka3eHHBIM IIpen-
MpUSITHEM WIH YYPEXKICHHEM, BIIpaBe U3IBATH HINMMIIHEE, HEUCIOIb3yeEMOE
00 KUCIIONb3yeMOE He M0 Ha3HAYeHMIO MMYILUECTBO M PACIMOPAIUTHCS UM I10
CBOEMY YCMOTPEHHIO.
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Crartbs 297. PacnopskeHne HMYIIECTBOM KA3€HHOro NMpeanpUATHSA

1. KaseHHoe mnpeanpuaTHe BIpaBe OTYYXAaThb WIH MHBIM CIIocoOoM
pacropsDKaThesl 3aKpeIUIeHHBIM 3a HUM HMYIIECTBOM JHIUb C COrjlacHs cob-
CTBEHHMKA 3TOr0 UMYLIECTBA.

KaseHHoe mnpeanpusaTHe CaMOCTOSITEIPHO PEATH3YeT IPOHM3BOIAUMYIO
MM TIPOAYKLIMIO, €CIIM HHO€ HE YCTAaHOBJIEHO 3aKOHOM WIM HWHBIMHU IPaBO-
BBIMHM aKTaMH.

2. ITopsinox pacrnpeneseHUss OOXOOOB Ka3eHHOIO MpEANpHUSATHS OTipe-
Jensiercs COGCTBEHHUKOM €ro MMYILIECTBA.

Cratps 298. PacnopsukeHHe HMYIIECTBOM YIpeXICHHS

1. YypexneHue He BIpaBe OTUYXAATh WIH MHBIM Crtoco6oM pacrops-
XaThCS 3aKPEIUIEHHBIM 332 HUM HMMYIUECTBOM M MMYILECTBOM, IIPHOGPETeHHBIM
3a CYET CPEICTB, BBHIIETIEHHBIX EMY IO CMETE.

2. Ecmi B COOTBETCTBMM C YYpeAWTENbHBIMH HOKYMEHTAMH ydpexie-
HHUIO TIPEOCTABIEHO MPaBO OCYILUECTBISATh IPHHOCALLYIO [JOXOMBI HESATENb-
HOCTb, TO XOXOIbI, TOJMYYEHHBIE OT TAKOH NEATEIBHOCTH, M NMPHOGpEeTeHHOE
3a CYET 3THUX JOXOHOB MMYILECTBO MOCTYMAlOT B CAaMOCTOSTEIBHOE pacropsi-
XeHHME YYPEXKICHUS M YYUTHIBAIOTCA Ha OTOEJIbHOM OanaHce.

Cratps 299. IlpuoOperenne 1 npexpaiiesHe NpaBa X03sHCTBEHHOrO
BeJE€HUA H NpPaBa ONEPaTHBHOrO YNPaBJIEHHA

1. ITpaBo XO34HCTBEHHOro BeEHHWS WIM MpPaBO OMEPaTHBHOIO yIpaBie-
HMSA MMYLIECTBOM, B OTHOLIEHUM KOTOPOro COOCTBEHHMKOM IIPUHSTO pellie-
HME O 3aKpEIUICHHWH 3a YHUTApHBIM TpENIpUATHEM WIH YUpeXIeHUEM, BO3HU-
KaeT y 3TOro NMpeanpuaTHa WIHM YYpeXIEeHUS ¢ MOMEHTA Nepeaayd MMYLLUECTBA,
€C/IM HHOE HE YCTAHORJIEHO 3aKOHOM M WHBIMH IPAaBOBLIMU aKTaMM WIH pe-
LLICHUEM COOGCTBEHHHKA.

2. [L1oapl, mMpOOYKUMSA M JOXOABI OT MCIIQIb3OBAHMS MMYILECTBA, Ha-
XOOALIErocsl B XO3SMCTBEHHOM BEACHHUM WIM OIEPaTMBHOM  YIIpaBJIEHMH, a
TaKkKe MMYILECTBO, NpUoOpeTeHHOe YHHUTApPHBIM TMPEONPUSTUEM WIH
yYpeXIEeHUEM IO JOrOBOPY WJIM MHBIM OCHOBaHHUAM, ITOCTYTAIOT B XO3AM-
CTBEHHO€ BeACHME WIM OIEpPaTUBHOE VIpaBIeHUE MPENNpUATUsS WIH
yYpeXIeHHs1 B MOpsOKe, YCTAaHOBRIEHHOM HactosmnMm KoaekcoM, apyrumu
3aKOHaMH M HHBIMM TIDaBOBHIMH aKTaMH I TMpUOOpeTeHUs IIpaBa
COOCTBEHHOCTH.

3. TIpaBo X037IICTBEHHOrO BEeOCHMS M MPaBO ONEPATUBHOrO YyIIpaBie-
HUS HMYLUECTBOM IIPEKpalAlOTCS 10 OCHOBaHHAM M B IOpAOKeE, IPeayCMOT-
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pPeHHBIM HactosMM KoaekcoM, IpyrMMHM 3aKOHaMM M HHBIMH NIpaBOBBIMH
aKTaMM MUl TNpeKpalleHWsl INpaBa COOCTBEHHOCTH, a TaKXe€ B cClyyasax
MIPaBOMEPHOr0 M3bATUA HMYILUECTBA Y TMPENIIPHATAS WIM YYpPEeXICHHS I10
PeUICHHUIO COOCTBEHHMKA.

Crarpsa 300. CoxpaHenue npas Ha HMYIIECTBO NIPH nmepexone
NPeANpHATAA WM YIpeXIeHHA K APYTOMY COOCTBEHHHKY

1. Ilpn nmepexome mpaBa COOCTBEHHOCTM Ha TroOCYIapCTBEHHOE WIH
MYHMIIMITAUTBHOE MNpEANpHATHE KaK MMYUIECTBEHHBIA KOMIUIEKC K APYTroMy
COOCTBEHHUKY TOCYAApCTBEHHOr0 WJIM MYHHMIMIIAILHOIO MMYIIECTBA TaKoe
MpEATIpUATAE COXPaHAET INpPaBO XO3AMCTBEHHOTO BEACHHUS Ha IpHUHAIeXalliee
€My MMYILECTBO.

2. Ilpu mepexome mpaBa COOCTBEHHOCTH Ha YYPEXICHHE K IpPYroMy
JIMITy 3TO YYpeXICHHE COXPaHSET MpaBO ONEPaTMBHOIO YIIpaBJieHWSA Ha IIpU-
HaUlexallee eMy MMYILECTBO.
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I'maBa 20. 3amnTa Npasa COOCTBEHHOCTH H APYrMX BENHLIX NMpaB
Cratbsa 301. HcrpeboBanne uMymecTsa U3 IyKOro He3aKOHHOIO
BJIAICHHA
Co6CcTBeHHUK BIIpaBe MCTpeOOBaTh CBOE MMYLIECTBO M3 YYXKOIo He3a-
KOHHOIO BIIaJeHUS.

Cratpa 302. HcTpeGoBanne UMymecTsa oT A106pOCOBECTHOrO
npuodperarenn

1. Ec  vMylecTBO BO3ME3THO NMPUOOPETEHO Yy JMlla, KOTOpPOE HeE
MMEJIO TIpaBa €ro OTYyXIaTh, O YeM NMpHOOperaresib HE 3HAT M HE MOr 3HaTh
(mobpocoBecTHBII NMpHOOpPeTaTeNMb), TO COOCTBEHHMK BrpaBe HMCTpeOOBaTH 3TO
MMYLIECTBO OT Mnpuobperarenss B ciay4yae, Korga HMYILUECTBO YTEpsIHO cob-
CTBEHHUKOM WJIM JIMLIOM, KOTOPOMY MMYILIECTBO ObUIO IepeaHO COOCTBEHHHU-
KOM BO BIaieHHe, JIMOO MOXMIIEHO Y TOr0 WIM ApYyroro, 6o BbIOBUIO M3 MX
BIIaICHHAS MHBIM ITyTEM ITOMMMO X BOJIM.

2. Ecrm mMymiecTBO npHoOpeTeHO 0€3BO3ME3MHO OT JIMLA, KOTOpOEe HE
MMEJIO MpaBa €ro oT4yXIaTb, COOCTBEHHMK BIpaBe HMCTPeOOBaTh HMYILECTBO
BO BCEX CITy4asx.

3. eHbru, a TakKe LEHHbIE OyMarn Ha NpeTbIBUTENA HE MOTYT OBITH
UCTPeOOBaHbI OT JO6GPOCOBECTHOIO NMPUOOpETATENA.

Crarpa 303. PacueTnl nIpH BO3BpaTe HMYNIECTBA H3 HE3aKOHHOIO
BAAJEHHUSA

IIpn ucTpe6OBaHMM HMMYIIECTBA M3 YyXOro HE3aKOHHOTO BIIaeHHs
cOOCTBEHHHUK BIIpaBe TakKe MOTpe0OBaTh OT JIMIIA, KOTOpPOE€ 3HAJIO WIHM A0JI-
XHO OBUIO 3HATh, YTO €ro RIANcHHE HE3aKOHHO (HeXOOGpPOCOBECTHBIM BiIaze-
Jiel]), BO3BpaTa WM BO3MEIIEHUA BCEX JOXOAOB, KOTOpBIE 3TO JIMLIO M3BIIEK-
JIO WIHM XO/DKHO OBUTO HM3BJIEYhb 3a BCE BpeMs BIAICHHSA; OT JOOPOCOBECTHOrO
BJIaZeNblIa BO3BpaTa WIM BO3MEUICHHS BCeX HOXOHOB, KOTOpPbiE OH  HM3BJIEK
WIH DOJDKEH OBbUT M3BIIeYh CO BPEMEHHM, KOIJa OH Y3HAJ WIM JOJDKCH ObUT y3-
HaTh O HENPAaBOMEPHOCTHM BIaNeHMS WIM MOJYYII MOBECTKY IO MCKYy co6-
CTBEHHHMKA O BO3BpaTe MMYILIECTBA.

Bnaneneu, xak moOpOCOBeCTHBIN, TaK M HEOOOPOCOBECTHBIH, B CBOIO
odepean BIpaBe TpeOOBaThb OT COOCTBEHHMKA BO3MEILUECHMS IPOM3BEACHHBIX MM
HeoOXOIMMBIX 3aTpaT Ha MMYULIECTBO C TOTO BPEMEHH, C KOTOPOro COOCTBEH-
HYKY TIPHYUTAIOTCA JOXOIOBI OT MMYILIECTBA.

Ho6pocoBecTHBIN BIanesnel] BIpaBe OCTABUTDh 3a co00if MpoH3BedeHHbIE
MM YJOydYlIeHHsI, €CJIM OHM MOTIYT ObITh OTAC/ICHH 0e3 MOBpeXIeHUs HMylie-
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ctBa. Ecmu Takoe oTmeNeHHME YNYYLIEHWIA HEBO3MOXHO, IOOPOCOBECTHBI
Y e (1 (S MMEET TMpaBo TpeOOBaTb BO3MEIUICHUA IPOM3BEOCHHBIX Ha
YIIydIlieHHe 3aTpaT, HO HE CBbIllle pa3Mepa yBEIMYEHHsI CTOMMOCTH MMYILECTBA.

Crarbsa 304. 3amuTa npaB COOCTBEHHHKA OT HAPYIIEHHH, HE CBA3AHHBIX
C JIMIIeHHEeM BIaiCeHHA

CoOcTBeHHMK MOXeT TpeOoBaTh YCTpaHEHMS BCAKHUX HapylIeHHH ero
IpaBa, XOTs Obl 3TH HapylIEHHUS U He ObUIM CoeAMHEHBI C JIMLICHHEM BJaje-
HUSL.

Cratba 305. 3amuTa nNpaB BIajebla, He ABAAIOMErocs COOCTBEHHHKOM

IIpaBa, npeaycMotpeHHbie ctathsiMu 301 - 304 Hactosiiuero Komek-
ca, MpMHamIeXaT TaKXKe JIMLY, XOTd H He JRIAIolEMYCsl COOCTBEHHMKOM, HO
BJIafelolieMy HMYUIECTBOM Ha MpaBe NMOXHU3HEHHOTO HAC/IEQYeMOro BIIafeHH,
XO3SHCTBEHHOro BeACHMA, ONIEPaTUBHOIO YIpaBIeHUs JTH60 MO MHOMY OCHOBa-
HHUIO, TIPEOYCMOTPEHHOMY 3aKOHOM WIM AOrOBOpOM. 3TO JIMLIO MMeEET NpaBo
Ha 3allUTy €ro RIAJeHHs TakKkKe NPOTHB COGCTBEHHMKA.

Cratba 306. ITociencTBMA NpeKpameHHs NPaBa COOCTBEHHOCTH B CHITY
3aKoHa

B cinyyae mpuHsaTHa Poccuiickoit Peaepaumeii 3akoHa, HpeKpamiaoo-
IIIEro MpaBO COOCTBEHHOCTH, YOBITKH, IPUYMHEHHBIE COOCTBEHHHUKY B pe3yJib-
TaTe MPHUHATHA 3TOTO aKTa, B TOM YMCJIE€ CTOMMOCTb UMYILECTBA, BO3MELLUAIOTCSA
rocynapctBoM. CIiopsl 0 BO3MELICHHH YOBITKOB pa3pellaloTcs CYAOM.
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Paznen III. O0mas 3acTh 0043aTeILCTBEHHOr0 NpPaBa
[Monpazmen 1. O0mue nosiokenns 06 00A3aTebLCTBAX

I'napa 21. ITonaTHE H CTOPOHN 0053aTEILCTBA

Crarsa 307. ITonsaTre 00A3aTELCTBA H OCHOBAHMSA €r0 BO3HHKHOBEHHS

1. B cuy obsi3aTenbeTBa OOHO JIMLO (JO/DKHMK) 00513aHO COBEpLUMTH
B MOJAB3Y JHPYroro mauia (Kpeauropa) OINpeleleHHOe NCHCTBHE, KaK-TO:
TepeaTh MMYILLIECTBO, BHINIOJIHUTh paboTy, YIUIaTUTh OCHBIH M T.OL, JHOO
BO3JIEPXATHCA OT ONpeAeeHHOro AeHCTBHSA, a KPEAUTOP MMEET npaBo Tpedo-
BaTh OT JO/DKHHUKA HCITOTHEHHA €ro o6 3aHHOCTH.

2. OOs3aTeNIbcTBA BO3HMKAKOT M3 JOroBOpa, BCJIENCTBME MNPUYMHEHHSA
BpeJa M M3 MHBIX OCHOBaHHIi, yKa3aHHbIX B HactosieM Koxekce.

Crarpsa 308. Croponnl 00513aTebCTB2

1. B o0s3aTenbcTBE B KayecTBe KAXKIONM M3 €ro CTOPOH - Kpeawropa
WIN AOJDKHMKA - MOTYT y4aCTBOBaThb OJHO WIM OJHOBPEMEHHO HECKOJIBKO
JIMLL

HenelicTBUTEIBHOCT, TpeOOBaHMH Kpeauropa K OOHOMY H3  JIMII,
YyYacTBYIOLIMX B 00f3aTENIbCTBE HA CTOPOHE NODKHMKA, PaBHO KakK U UC-
TeYyeHHEe CPOKa MCKOBOH NaBHOCTM 10 TpeOOBaHUIO K TaKOMY JIMILY, CaMH TI0
cebe He 3aTparuBaloOT €ro TpeGOBaHMM K OCTAJIBHBIM 3THM JIMLIAM.

2. Ecmu xaxmas M3 CTOPOH IO JOTrOBOpPY HeceT OOS3aHHOCTh B ITOJIB3Y
IpYrOl CTOPOHBI, OHA CYHUTACTCS NODKHHUKOM [PYroili CTOPOHBI B TOM, YTO
obsizaHa choesath B €€ MOJIb3y, U ONHOBPEMEHHO €€ KPEOUTOPOM B TOM, YTO
VIMeEET IpaBo OT Hee TpeboBaTh.

3. OOs3aTrenbcTBO HEe  co3gaeT oO0sA3aHHOCTEM Mg JIML, He
YYacTBYIOLIMX B HEM B KauyecTBe CTOPOH (UISl TPETHUX JIMLI).

B cayyasix, MpeayCMOTPEHHBIX 3aKOHOM, MHBIMM IIPaBOBBIMM aKTaMH
WIH COIJIalIeHHEM CTOPOH, 00M3aTeJIbCTBO MOXET CO3aBaTb Ul TPETbUX
JIMII 1paBa B OTHOLUEHMH OJHOM WIH 00eMX CTOpPOH obsi3aTebCTBa.
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I'naBa 22. Hcnosmenne 00s3aTemeTs
Cratba 309. O0mue nonxoxKeHHs

OO0s3aTeIbCTBa JOJDKHBI MCIONMHATBCS HaIeXaluMM o6pa3oM B co-
OTBETCTBMM C YCIOBHSIMM 00S3aTelIbcTBA M TpeOOBAaHMAMM  3aKOHa, HHBIX
MpaBOBBIX aKTOB, a MIPH OTCYTCTBMHM TaKMX YCIOBMM M TpeGOBaHMIi - B COOT-
BETCTBHM ¢ OOblYasiMM OEJIOBOTO 00OpOTa WIM HMHBIMH OOBIYHO IpeXBSBIIS-
eMbIMH TpeOOBaHMAIMM.

Cratbs 310. HemonmycTHMOCTs OXHOCTOpPOHHEr0 0TKa3a OT
HCNOJIHEHHs 00A3aTe b CTBa

OmDHOCTOPOHHMII OTKa3 OT HMCIOJMHCHMS 00f3aTeIbCTBA U OMHOCTO-
pOHHee U3MCHEHHE €ro yCJIOBHMH He HOMyCKaloTCS, 33 MCKIIYEHHUEM CITyYaes,
MpEeoyCMOTPEHHBIX 3aKOHOM. OXHOCTOPOHHMI OTKa3 OT MCIIOJIHEHHS oOsi3a-
TeJIbCTBA, CBSA3aHHOrO C OCYLICCTBICHHEM €ro CTOPOHAMH TpeATpUHHUMATENBC-
KOW NesSTEIbHOCTH, H OZHOCTOPOHHEE U3MCHCHHC YCJIOBHM TakKoro obs3arenb-
CTBa JOITYCKAIOTCS TAKKE B CIy4asX, MPeAyCMOTPEHHBIX JOTOBOPOM, €CJIM HHOE
He BBITCKaeT M3 3aKOHa WIH CYILUECTBa 00S3aTe/IbCTBA.

Crates 311. Hcnonnenne 0043aTe/ibCTBA NO 9ACTAM

Kpeaurop BrnpaBe He NPHHUMATh HCMONHEHMS 006s3aTeabCTBa IO
YaCTSM, €CIH MHOE He MPeIyCMOTPEHO 3aKOHOM, MHBIMM NMPaBOBBIMHU aKTaMH,
YCJIOBHSIMHU OOSA3aTE/IbCTBA M HE BBITEKAeT M3 oOblyaeB AeJIOBOro o6opora WIH
cylecTBa 00s13aTeNIbCTBA.

Cratbsa 312. Ucnoanense 0053aTeibCTBA HALIEXKAUIEMY JIHLLY

Ecmy uHoe He npeaycMOTPEHO COrNIallleHMEM CTOPOH M He BBITEKACT U3
oOblyaeB [eI0BOro o60poTa WM CYllecTBa 0Os3aTe/IbCTBA, JO/DKHHMK BIIpaBe
NIpU MCIIOJIHEHUH 0653aTe/IbCTBa NOTPeOOBaTh OOKA3aTeNbCTB TOrO, 4YTO MC-
MOoJIHEHHe NMPUHUMAETCS CaMUM KPEOIUTOPOM WIM YTIPAaBOMOYEHHBIM MM Ha 3TO
JTMLIOM, M HECET PUCK [MOCNEACTBMI HEMPENbSABICHUSA TaKOro TpeOOBaHUA.

Cratbsa 313. Hcnonmenne 06513aTeJibCTBA TPETHHM JIHLIOM

1. AcnonHeHne oO0sA3aTenbCTBa MOXET OBITH BOITIOXEHO IODKHHKOM
Ha TpeTbe JIMLIO, €CJAW M3 3aKOHA, MHBIX MPaBOBLIX aKTOB, YCIOBHI 00s3a-
TEeJIbCTBA WIM €ro CyllecTBa He BbITeKaeT 0OS3aHHOCTb HOJDKHMKA HCIONIHHMTH
00s13aTeIbCTBO JIMYHO. B 3TOM ciTyyae kpeantop o00si3aH NMPUHATH UCIIOJHE-
HHE, NPEUTOXEHHOE 32 JODKHMKA TPETbUM JIMLIOM.



151

2. Tperbe nMUO, noaBepraiolleecss OMACHOCTH YTPaTHUTbL CBOE IIPaBoO
Ha WMYLIECTBO IOJDKHUKA (TpaBO apeHIbl, 3alora WiIH [p.) BCJIEACTBHE 00-
palllcHMs1 KpeIUTOPOM B3BICKAHMSI Ha 3TO HMMYILUECTBO, MOXET 3a CBOM CYeT
YVIOOBJIETBOPUTL TpeOOBaHME KpeauTopa 0e3 corjacusi AOCKHMKA. B 3ToM
cIyyae K TPETbeMY JIMLLYy MEepeXonsT MpaBa KpeauTopa Io o6s3aTeabCTBY B CO-
OTBETCTBHUM cO CTathAMM 382 - 387 Hacrosero Konekca.

Cratps 314. Cpok HenonHeHHs 0053aTe/bcTBA

1. Ec 06s13aTeNIbcTBO MpeayCMaTpHMBaeT WIM ITO3BOJISAET ONPENEIINTD
JEHb €ro UCIOIHEHMSI WIHN NepHOI BPEMEHHU, B TEYCHHE KOTOPOro OHO JOJDKHO
OBITb MCIIONIHEHO, 0053aTeLCTBO MOMIEXKUT MCIOIHEHMIO B 3TOT I€Hb WIH,
COOTBETCTBEHHO, B JJI0OOH MOMEHT B MpeAeaax TaKoro repuona.

2. B ciyyasx, xorna o6s3aTeIbCTBO HE NMpEXyCMaTPUBaET CPOK €ro Hc-
TIOJTHEHUSI M HE CONCPXWT YCIOBUH, ITO3BOJAIOIIMX ONPENEIUTh 3TOT CPOK,
OHO JOJDKHO OBITH MCIIOJIHEHO B pPa3syMHBIf CpPOK MNocjie BO3HMKHOBEHHUS
o0s13aTeNIbCTBA.

O06s3aTeNIbCTBO, HE UCIMIOIHEHHOE B pa3syMHBI CpPOK, a paBHO 00si3a-
TEIBCTBO, CPOK HCITOJIHEHMSI KOTOPOTrO ONpelneleH MOMEHTOM BOCTpebGoBa-
HWsl, JOJIDKHUK 00si3aH HCIIONTHUTh B CEMHUIOHEBHBIM CPOK CO IHS NpeabsBlie-
HHS KpeIUTOpOM TpeOOBAaHHS O €ro HCIIOJIHEHMH, €CINU 00SA3aHHOCTb MCITOJN-
HEHHUS B APYTroii CPOK HE BBITEKAET M3 3aKOHA, MHBIX NPaBOBBIX aKTOB, YCJIO-
BMi1 006s3aTenbeTBa, OOBIYAEeB [IeJI0BOro 000pOTa WM CylIeCTBa 00sSI3aTeNIbCTBA.

Crartesa 315. locpounoe ncnoJHeHHe 0053aTeNbCTBa

JIOJDKHUK BIpaBe HCMONMHUTh 00fA3aTeNbCTBO OO CPOKa, €CIU HHOe
He IpeIyCMOTPEHO 3aKOHOM, WHBIMM MNpPaBOBBIMM aKTaMH WIH  YCJIOBHMSIMU
obOg3atenbeTBa MO0 HE BBITEKAET M3 ero cymecrtsa. OmHaKo HJOCPOYHOE HC-
MOJTHEHUE 00S3aTeNIbCTB, CBSI3aHHBIX C OCYILUECTBJIEHMEM €ro CTOPOHaMU
MpeaNpPUHUMATENBCKOM  AeSITeIbHOCTH, OOMYCKaeTcsi TOJABKO B CIyYasX,
KOraa BO3MOXHOCTb WCITOIHUTb 00S13aTeNIbCTBO A0 CPOKa NpeXyCMOTpEHa 3a-
KOHOM, MHBIMH TPaBOBBIMM aKTaMM WIM YCJIOBUSIMH oOsi3aTenbcTBa IMG0 BbI-
TeKaeT U3 o0bIyaeB AEJIOBOro o60poTa WIM CylliecTBa 00si3aTeIbCTBA.

Cratps 316. MecTo ucno/menns o0a3aTeabcTBa

Ecnu MecTo McronHeHMs He OMpelneseHO 3aKOHOM, MHBIMHU IIpaBo-
BbIMM aKTaMH WIM IOTOBOPDOM, He SIBCTBYeT M3 OOBIYaeB HeJNIOBOTO 06Gopora
WIM CylIecTBa 00g3aTeIbCTBa, NCIOTHEHUE JOIDKHO OBITh MPOU3BEAECHO:

Mo 06A3aTeIbCTBY MEpEAaTh 3€MEMbHBIM y4acTOK, 30aHHE, COOpYXEeHHE
WIM ApYyroe HEeOBIDKMMOE MMYILUECTBO - B MECTE HaXOXIEHHs HMYILECTBA;
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Mo 0653aTeJIbCTBY MNepenath TOBap WIM MHOE MMYLLECTBO, MpeXycMar-
PHMBAIOLIIEMy €ro IEpeBO3KY, - B MECTe CAayd MMYIIECTBa NepBOMY IMepe-
BO3YMKY UL JOCTaBKM €r0 KpPEeAUTOpY;

IO OpYrMM o00s3aTe/JIbCTBaM TpPEONIPUHUMATENS IepeaaTh TOBap WIH
HHOE UMYILIECTBO - B MECTE H3rOTORJIEHMS WIH XpaHEHHs MMYILECTBA, €CJIH
3TO MeCTO ObUIO M3BECTHO KPEIWTOPY B MOMEHT BO3HMKHOBEHMA 00si3aTe/b-
CTBa;

10 JEHEXHOMY 00S13aTEJIbCTBY - B MECTE XUTE/IBCTBA KPEAUTOpPa B MO-
MEHT BO3HHUKHOBEHHSA O0OS3aTeJILCTBA, a €CIM KPEOUTOPOM SMBIIIETCS  IOpH-
OWYECKOE JIMLIO - B MECTE €ro HaXOXIEHHSA B MOMEHT BO3HHKHOBEHHS 00s3a-
TEBCTBA; €CJIM KPEOUTOP K MOMEHTY MCIOJIHCHMS 00s3aTe/IbcTBA H3MCHMWI
MECTO XMTEIbCTBA WIM MECTO HAaXOXIECHMS M HU3BECTWI 00 3TOM NODKHHMKA - B
HOBOM MECTE XMTEIbCTBa WIM HaXOXICHMS KPEAUTOpa C OTHECEHHMEM Ha CYET
KpEAUTOpa pacXoldoOB, CBA3aHHLIX C NEPEMEHOM MeCTa MCITOJIHEHMS,

IO BCeM APYTMM 00S3aTeNbCTBAM - B MECTE XMTEILCTBA NO/DKHHUKA, a
€CJIM JOJDKHHKOM SIBJISIETCH I0PUIMYECKOE JIMLIO - B MECTE €r0 HaXOXICHUA.

Crarpa 317. Bamora AeHeXHbX 00A3aTeJbCTB

1. HeHexwsble 06s3aTebCcTBa JODKHBI OBITH BBIpAXEHBI B PpyOssax
(cratesa 140).

2. B meHexHOM 006s13aTeNIbCTBE MOXET OBITH NPEXyCMOTPEHO, YTO OHO
MOUIEXUT OIUIaTe B pyO/isiX B CyMMe, 3KBUBUICHTHOM OMpEACIEHHOM CcyMMeE B
WHOCTPAHHON B&IIOTe WIM B YCIOBHBIX HOEHEXHBIX eIMHHLAX (3KIO,
"CHeUHATbHBIX MpaBaX 3aMMCTBOBaHMA" U Ip.). B 3ToM ciyyae momiexaiuas
yIuiaTe B pyoyisix CyMMa OMpelesnsieTcs no oGUUHATBHOMY KYPCY COOTBETCTBY-
IOLIEl BATIOTHl WIM YCIOBHBIX ACHEXHBIX €AMHMII Ha ACHb IUIaTeXa, €CIIH
MHOM KYpPC WIM HHasl JaTa €ro OrpelnesieHNs HE YCTAaHOBJIEHBI 3aKOHOM WM
COIJIalIEHUEM CTOPOH.

3. Wcnonp3oBaHMe HMHOCTPAHHOH BalIOTHI, a TaKXKe IUIATEXHBIX AO-
KYMEHTOB B HHOCTPAHHOM BAIIOTE MPH OCYIUCCTBICHHH PacYEeTOB Ha TEPpHUTO-
puu Poccuiickoit @enepaunu nmo oOs3aTeIbcTBaM IOITyCKaeTcsl B Cy4asiX, B
MOPAAKE M Ha YCJIOBHUAX, OINpENEJICHHbIX 3aKOHOM WU B YCTAHOBJIEHHOM MM
IopsiIKe.

Crarbs 318. YBeanueHHe cyMM, BbIILIAYHBAEMBIX HA CONepXKaHHe
rpaxkIaHuHa

CyMMa, BbIIUIaYMBaeMasi 10 [EHEXKHOMY OOs3aTe/IbCTBY Henocpel-
CTBEHHO Ha COAEpPXaHWe TIpaXIaHHWHA: B BO3MCIUEHHE Bpela, MPUYMHEHHOrO
XKM3HH WIHN 300pOBBIO, IO IOTOBOPY MOXHM3HEHHOTO CONEPXAHHA M B APYTHX
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ClIy4yasiX - C yBEJIM4YEHHEM YCTAHORIEHHOTO 3aKOHOM MUHHMMANbHOTO pa3Mepa
OIUIaTHI TPYAa MPOMOPUHOHAIEHO YBEIMYMBAETCH.

Cratpa 319. OuepeanocTb NorameHHs TPeOOBaHMH MO JEHEKHOMY
00s3aTeLCTBY

CYMM& IMPOM3BCICHHOrO IUIaTeXa, HEAOoCTaTOYHadA I HMCIIOTHCHHA
IEHEXHOro o6s3aTe/IbCTBa NMOJIHOCTBIO, NPH OTCYTCTBMHM HHOIO COIJIalLICHUS
MMoramacT npexnae BCEro M3ACPXKMN KpECINTOpa IO NOMYYCHHIO HCIIOTHEHHA,
3aT€M - IIPOLICHTHI, a B OCTaBILIeHCA YacTH - OCHOBHYIO CYMMY Jo0Jira.

Crarss 320. Hcno/HeHHe aibTePHATHBHOIO 00s3aTe/IbCTBA

JomxHuKy, 06513aHHOMy TMepenaTbh KpeAMTOPY OOHO WIH OPYroe HUMy-
ILIECTBO TUOO COBEPLIMTD ONHO M3 IBYX WIM HECKOJBKHX ACHCTBHMH, NMpHHAaIIE-
XKUT MpaBo BeIOOpa, €C/IM U3 3aKOHA, MHBIX NPABOBBIX aKTOB WIH YCJIOBHII 00si-
3aTeJIbCTBA HE BBITEKaeT UHOE.

Cratbs 321. Ucnonnenne 0013aTebCTBa, B KOTOPOM Y4acTBYIOT
HECKOJbKO KPEAHTOPOB HIIH HECKOJbKO J0/DKHHKOB

Eciu B 006s3aTeNIbCTBE  YYAaCTBYIOT HECKOJIBKO KPEAUTOPOB WIM He-
CKOJIBKO JO/DKHMKOB, TO KaXIBbIi M3 KPEAUTOPOB MMeeT IIpaBo TpebOBaTh MC-
MOJIHEHHA, a KaXOblii M3 JO/DKHMKOB 00S3aH MCIOJIHHTL 06S3aTeNIbCTBO B
pPaBHOH JoJe C JAPYrMMH MOCTOJIBKY, INOCKOJBKY M3 3aKOHA, MHBIX ITPaBOBBIX
aKTOB WIH YCJIOBHI 00A3aTENbCTBA HE BHITEKAET MHOE.

Crarss 322. Coannaphnie 0053aTebCTBA

1. ComnapHast 0051I3aHHOCTh (OTBETCTBEHHOCTh) WIM COJMAAPHOE Tpe-
OoBaHHMe BO3HHKAET, €CJIM COJIMIAPHOCTh 0O0A3aHHOCTH WIn TpeSoBaHMs
MpeaqyCMOTpEeHa JOroBOPOM WIM YCTAaHOBRJIEHA 3aKOHOM, B YaCTHOCTHU NpPH He-
JETMMOCTH NpeaMeTa 0053aTeNbCTBa.

2. O0sA3aHHOCTH HECKOJIbKMX [JO/DKHHKOB IO 0O0s3aTeIbCTBY, CBS-
3aHHOMY C TMpeNrpHHUMATENbCKOH NEATeIBHOCTBIO, paBHO KaK M TpeOoBa-
HUA HECKOJBKHMX KpPEIWUTOPOB B TaKOM OOSI3aTe/ILCTBE, SBIISIOTCS COJIMIAp-
HBIMHM, €CJIM 3aKOHOM, MHBIMU IIPaBOBBIMH aKTaMM WIM YCIOBUSIMH 00s3a-
TEJIbCTBA HE MpPEIYCMOTPEHO HMHOE.

Crarba 323. IIpaBa KkpeaMTOopa NpH COJIMAAPHOH 00A3aHHOCTH

1. IIpn cominapHOi 06513aHHOCTH IOJCKHHMKOB KpEOUTOp BIIpaBe Tpe-
OoBaTh MCIOTHEHUS KaK OT BCeX JOJDKHUKOB COBMECTHO, TaK U OT JI060ro U3
HHUX B OTHOEJbHOCTH, I[PUTOM KaK MOJIHOCTbIO, TaK M B YacTH AOJra.
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2. Kpenurop, He MOMy4MBIUMH ITOJTHOTO YAOBJIETBOPEHHA OT ONHOroO M3
COJIMIAapHBIX NOJDKHMKOB, HMMEET MMpaBo TpeOOBaTh HEOOMOMYYEHHOE OT OC-
TaJIbHBIX COJIMAAPHBIX JOCKHUKOB.

ConmunapHble IODKHHKH OCTAlOTCA OOS3aHHBIMH [0 TeX IOop, IIOKa
00513aTEILCTBO HE MCIOJIHEHO MOJIHOCTBIO.

Crartbs 324. Bo3paxenns npotus Tpe0OBaHHi KpeaHTOpPA NpH
COJIHAAPHOH 00A32HHOCTH

B cnyyae commMmapHoOil 063aHHOCTH JO/DKHHK HE BIpaBe BHUIBUIATh
MPOTHUB TpeOOBaHMA KpeAWTOpa BO3PaXEHMS, OCHOBaHHBIE Ha TaKHMX OTHOILIe-
HMAX APYTHUX IJOJDKHMKOB C KDEAMTOPOM, B KOTOPBIX HAHHBIH HO/DKHMK HE
y4acTBYeT.

Crares 325. HcnosHenue COMIAPHOH 00A3aHHOCTH OOHMM M3
JOJDKHHKOB

1. UcnonHeHnue conmMmapHoi 00S3aHHOCTH MNOJHOCTBIO OAHUM U3
JIOJDKHMKOB OCBOOOXIAeT OCTAIBHBIX JOJDKHMKOB OT UCIOIHEHHSI KPEIUTOPY.

2. Ecnmu vHOe He BBITEKACT U3 OTHOLIEHMH MEXOY COJMIApHBIMH
JOJCKHMKAMU:

1) DOJDKHUK, MCHOJHMBLLUHIA COMMAAPHYIO O0S3aHHOCTb, HMMEET IIPaBO
perpeccHoro TpeOOBaHMSI K OCTaIbHBIM OOJDKHMKAM B paBHBIX HOJSX 3a
BBIYETOM JIOJIH, Manaloulei Ha HEro camMoro;

2) HeyIUTayeHHOC OJHHMM K3 CONMIAPHBIX IO/DKHHKOB AOJDKHHKY, HC-
ITOJIHUBLIEMY COJMIOAPHYI0 OOSI3aHHOCTb, MaJaeT B PaBHOM JoOjle Ha 3TOro
JO/DKHHMKA M HAa OCTAJIbHBIX JOJDKHHKOB.

3. IIpaBuna Hacrosiie CTaTbM TIPUMEHSIIOTCA COOTBETCTBEHHO ITpH
MpeKpalllcHUN COJIMAAPHOro o00s3aTeIbCTBa 3a4€TOM BCTPEYHOro TpeOOBaHMA
OOHOTIr0O U3 OOJLKHHUKOB.

Crarpst 326. Comaapubie TpeboBaHHsA

1. IIpn comnapHocTH TpeOoBaHMA JI000I M3 COJIMIAPHBIX KPEeIUTOPOB
BIIpaBe TNPEIBbSABHUTD K JOJDKHUKY TpeOOBaHHE B MOJTHOM oOBEME.

Hdo mnpexbsaBneHnss TpeOOBaHUS ONHMM M3 COJMIAPHBIX KPEOUTOPOB
IOJDKHMK BIIpaBe UCIOJIHAThL 00S3aTENbCTBO JIIOOOMY U3 HUX MO CBOEMY YCMOT-
PEHHIO.

2. JoJoKHMK He BIIpaBe BbLOBUIaTh MPOTHB TpeOOBaHUS OOHOrO M3 CO-
JIMOAPHBIX KPEIUTOPOB BO3paXeHMSI, OCHOBAaHHBIC Ha TAKMX OTHOLUEHUSIX HOJI-
XKHMKAQ C IPYTUM COJIHIOAPHBIM KpPeAUTOPOM, B KOTOPBLIX OJAHHBIA KPEeOUTOp HeE
y4acTBYeT.
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3. UcnonHeHne o06s3aTeNbcTBA MOMTHOCTBIO OQHOMY H3 COJMIOAPHBIX
KpPEeOIUTOPOB OCBOOOXIAET NODKHMKA OT MCIONHEHHUSA OCTANBHBIM KpeIUTO-
paMm.

4. ConvuapHbId KpeAMTOp, IONYYUBLIMH HCIOJIHEHHE OT IJOJDKHMKA,
00513aH BO3MECTUTh IIPUYHUTAIOLLEECHd OPYTUM KpeOWTOpaM B paBHbIX IOJAX,
€CJIM UHOE HE BHITEKACT U3 OTHOIIEHMH MEXIY HHMH.

Crates 327. UcnoaHenue 0043aTebCTBA BHECEHHEM J0JTa B JAEMO3UT

1. JlomxHMK BrpaBe BHECTH IPHUYMTAIOLIHECA C HEro OeHbrM WIH
LICHHbIC OyMaru B JICMO3UT HOTapHyca, a B CJIy4YasiX, YCTAHOBJICHHBIX 3aKOHOM,
B JCMO3WT Cyla - €CJId 00S3aTeIbCTBO HE MOXET ObITh MCITOJIHEHO HOJDKHM-
KOM BCJIEICTBHE:

1) orcyrcTBMA KpeauTopa WIM JIMLA, YIIOJHOMOYEHHOIO MM IpH-
HSITb HCIIOJIHEHHE, B MeCTe, e 0083aTebCTBO JOJDKHO OBITH MCIIOJIHEHO;

2) HeneecnmocOOHOCTM KpeOWTOpa M OTCYTCTBHS Y HEro Ipelacra-
BUTEJIA;

3) OYEBHOHOIO OTCYTCTBHUSA OINpPEIEIEHHOCTH IO IMOBOAY TOrO, KTO SIB-
JISIETCS KPEOUTOPOM II0 00S3aTeNIbCTBY, B YACTHOCTH B CBSI3M CO CIIOPOM IIO
3STOMY MOBOAY MeXIy KPEAUTOPOM M IPYTMMH JIULIAMHU;

4) yKJIOHEHHS KpeIMTOpa OT NMPUHSATUS MCIIOMHEHUS WIHM HWHOH TMpo-
CPOYKH C €ro CTOPOHHI.

2. BHeceHHe nE€HEXHOI CyMMBI WIM LEHHBIX Oymar B ACIIO3UT HOTapH-
yca WIM cyda CYUTAeTCS MCIIOTHEHHEM 00s3aTe/IbCTBA.

Hortapuyc w1 cya, B AeNnO3UT KOTOPOro BHECEHBI OEHBIM WIM LIEH-
Hble OyMary, U3BelacT 00 3TOM KpeauTopa.

Crarps 328. Berpeunoe ucnosHenne 0053aTesbeTB

1. BcTpeuHbIM TMpHU3HaAeTCS MCIOJMHEHHE 00si3aTeIbCTBA OOHOM H3
CTOPOH, KOTOpPO€ B COOTBETCTBUM C IOrOBOPOM OOYCNOBJIEHO HCIIOJTHEHUEM
CBOMX O0SI3aTENBCTB APYTOM CTOPOHOM.

2. B ciyyae HenpenocTarieHHsI 00S3aHHONH CTOPOHOM OOYCIOBJIEHHOTO
IOTOBOPOM HCITOJITHEHHA 00si3aTeNbcTBA JIMOO HaIW4YUs OOCTOSTENBCTB,
OYEBMIHO CBHMIETECIBCTBYIOHIMX O TOM, YTO TaKOe€ HCIIOJHEHHE He OyneT rpo-
M3BENCHO B YCTAHOBJIECHHBIM CPOK, CTOpPOHAa, Ha KOTOPOM JIEXUT BCTpEYHOE
WCIMOJIHEHUE, BIIpaBE MPUOCTAHOBUTDL MCITOTHEHUE CBOEro o0s13aTeIbCTBA
b0 OTKa3aTbCs OT MCIOJHEHMSI 3TOro obs3arenscTBa MU MOTpeOOBaTh BO3-
MELLUEHMS YOLITKOB.
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Eciu o6ycnorineHHOe JOroBOpOM HCIIOJIHEHHE 06513aTeIbCTBA MPOU3BeE-
IEHO He¢ B IONHOM 00BeMe, CTOpOHA, Ha KOTOPOH JIEXWUT BCTPEYHOE HC-
MOJITHEHME, BIIpaBe NMPUOCTAHOBHUTh MCIOIHEHHE CBOEro 00s3aTeanCcTBa WIM OT-
Ka3aTbCSl OT MCIOJIHEHHUA B YacTH, COOTBETCTBYIOLLCH HENpedOCTaRICHHOMY
HCIIOJTHEHHIO.

3. Ecau BcTpeyHOe MCIOJTHEHHE 0053aTeNIbCTBa ITPOM3BENEHO, HECMOT-
psA Ha HENpeAOoCTaBIIeHHE APYTOM CTOPOHOH OOYCIIOBIIEHHOrO JOrOBOPOM HC-
TOJTHEHUSI CBOEro 00si3aTesIbCTBa, 3Ta CTOpOHa 00si3aHa IPEeNOCTaBUTh TaKoe
HCIOJIHEHHE.

4. TlpaBuna, npeaycMOTpeHHbIE ITYHKTaMH 2 M 3 HacTosled CTaTbH,
NPUMEHSIOTCS, €CJIA JOTOBOPOM WIM 3aKOHOM HE MpPENYCMOTPEHO MHOE.
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I'nasa 23. OfecneyeHHe HCNOMHEHHS 00A3aTEILCTB
§1. O0mue nonoxenus
Cratpa 329. CnocoOnl o0ecnedeHns HCNoHenus 0083aTeabeTs

1. HcnomHeHne 06sA3aTeIbCTB MOXET ofecreyuBaThcsl HEYCTOMKOM, 3a-
JIOTOM, YHAEpXaHHMEM MMYIIECTBA OOJCKHMKA, MOPYYMTENBCTBOM, OaHKOBCKOM
rapaHTHei, 3aJaTKOM M APYTMMH CHoco0aMH, MPEIYCMOTPEHHBIMH 3aKOHOM
WIM JIOTOBOPOM.

2. HeneitictBuTeIbHOCTD COrfanieHNstT o0 oOecrieyeHMM MCIIOMTHEHUS
o0s13aTeIbcTBA HE BICYET HENCHCTBUTENLHOCTH 3TOro  00sA3aTe/IbCTBa
(OCHOBHOro 00513aT€JILCTBA).

3. HeneiiCTBHUTEIBHOCTD OCHOBHOro 00s3aTENbCTBA BIEYET HEOCHCTBHU-
TEIBLHOCTh 00ecreynBaloNiero ero obs3aTe/IbCTBa, €CIM HHOE HE YCTAHOBJICHO
3aKOHOM.

§2. Heycroiika
Crarbs 330. IlonsTHe HeycTOHKH

1. Heycroiikoit (turpadoM, NeHeH) NpU3HaeTcsl OMpeldeIcHHas 3aKo-
HOM WIH JOTOBOPOM JAEHEXHas CyMMa, KOTOpYK HODKHHMK 00Si3aH yIUIaTHUTh
KpeOUTOpy B CJlIydae HEMCIIONIHEHMS WIM HEHaUIeXallero MCIOMHEHUs
00s13aTeNILCTBA, B YaCTHOCTHM B CiIy4ae INPOCPOYKH HcronHeHus. [To tpebo-
BaHHIO 00 yTUiaTe HEYCTOMKM KpeOWUTOp He 00si3aH HOKa3biBaTh MPUYMHEHHE
eMy YOBITKOB.

2. Kpenurop He BripaBe TpeGoBaTh yIUIaThi HEYCTOMKM, €CIM JOJK-
HUK H€ HECET OTBETCTBEHHOCTH 3a HEHCIOJIHEHHE WM HeHalexallee HUCIOo-
HeHHe o0s13aTenbCTBa.

Cratbs 331. ®opma corjamieHus 0 HEYCTOHKe

CornanieHue O HEYCTOMKE OO/DKHO OBITh COBEpLUEHO B MHCbMEHHOM
dopMe He3aBUCUMO OT (HOpMBI OCHOBHOro 00s3aTe/IbCTBA.

Hecobmonenne nucbMeHHOM ¢GOpMBI BiieYET HEAECHCTBUTEIBHOCTb CO-
[TIAlICHUS] O HEYCTOMKE.

Crares 332. 3aKoHHas HeyCTOMKa

1. Kpenutop BnpaBe TpeOoBaTh yIUiaThl HEYCTOMKM, OIpelesIeHHOH 3a-
KOHOM (3aKOHHOM HEyCTOMKH), HE3aBUCHMMO OT TOro, NMpeayCMOTpEHa JiN obs-
3aHHOCTD €€ YIUIAaThl COrMIallleHHEM CTOPOH.
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2. Paamep 3aKOHHOI HeyCTONMKM MOXET OBITh YBEJMUYEH COIJIALLEHHEM
CTOpDOH, €CJIM 3aKOH 3TOTrO He 3allpellaerT.

Cratbs 333. YMeHbUIeHHE HEYCTOHKH

Ecmm nmopnexaliast yriate HEyCTOMKa SIBHO Hecopa3MepHa IocCJjen-
CTBUSIM HapylleHHS 0053aTe/IbCTBa, CyI BIIpaBe YMEHBLINTh HEYCTOMKY.

[IpaBmna Hacrosimeit craTbd He 3aTparMBalOT MpaBa OODKHHKA Ha
YMEHBbIIIEHHE pa3sMepa €ro OTBETCTBEHHOCTH Ha OCHOBaHMM cTatbM 404 Hacro-
sauero Komexca M mnpaBa KpeAuWTopa Ha BO3MeEllEeHHE YOBITKOB B Cyyasx,
MpeayCMOTPEHHBIX cTtaTtbert 394 Hacrosaulero Komekca.

§3. 3axor

Cratbs 334. IlonaTHe H OCHOBAHHA BO3HHKHOBEHMS 33JI0ra

1. B cury 3amora KpeauTop 1o obecrie4eHHOMY 3aIOrOM 00s13aTe/IbCTBY
(zasoroaepxareip) UMeEET MPABO B CIIydae HEUCIIONIHEHMSA JOJDKHMKOM 3TOrO
00s13aTeIbCTBa MOJYYUTh YAOBJIETBOPEHUE U3 CTOMMOCTH 3&IOXEHHOro HMYy-
LIECTBa IIPEUMYILECTBEHHO TIeped IPYrMMM KpPeIUTOPaMH JHLa, KOTOPOMY
MPHHAUIEXUT 3TO MMYILECTBO (3a/Ioromaresisi), 32 U3BATHUAMHU, YCTAHOBJICHHBI-
MU 3aKOHOM.

3ajorogepxareib MMeET MpaBoO MOJYYUTh HA TeX XK€ Hadalax yaoB-
JIETBOPEHHUE M3 CTPAXOBOrO BO3MCILICHMUS 3a YTpaTy WIM IIOBpeXIEHHE 3aJI0-
X€HHOro HMMYILECTBA HE3aBUCHUMO OT TOro, B YbIO ITOJIb3y OHO 3aCTpaxoBaHO,
€CJIH TOJIBKO yTpaTa WIM MOBpEXIeHHEe He MPOM3OLUIH MO MpUYMHAM, 3a KOTO-
pbie 3aJI0roepXxaresib OTBEYaerT.

2. 3ajyor 3eMeNIbHBIX Y4YacCTKOB, IIPEANpPUSITHI, 30aHHH, COOPYXKEHMH,
KBapTUp W IPYroro HEIBIXKMMOrO MMYILLECTBa (MIIOTEKa) pEryIupyercsl 3aKo-
HoM o6 wumnotexke. Ob6uve nMpaBWwiIa O 3aJIore, CcoAepXalliecs B HacCTOALUEM
Konekce, npuMeHSIIOTCS K HIIOTEKE B ClydasX, Korma HacrosmumM Komekcom
WIN 3aKOHOM 00 MIIOTEKE He YCTAHOBJICHbI UHbIE TpaBWJIA.

3. 3aor BO3HMKaeT B CWIy JOroBopa. 3ajJlor BO3HUKAET TaKXe Ha oc-
HOBAaHHMM 3aKOHAa IPH HACTYIUIEHMM YKa3aHHBIX B HEM OOCTOSITEJIbCTB, €CJIM
B 3aKOHE MPENYCMOTPEHO, KaKO€ MMYIIECTBO M UIA oOecrieyeHHUs MCIIOTHE-
HHUS Kaxkoro o6s3aTeIbcTBa NPU3HAETCS HAXOOSALUMMCS B 3aJIOre.

IMpaBuna Hacrosiuiero Komekca o 3aimore, BO3HUKAKIIEM B CWIY JO-
roBopa, COOTBETCTBEHHO MPUMEHAIOTCS K 3ajiory, BO3HHUKAIOLIEMy Ha OCHOBa-
HHUM 3aKOHA, €CJIM 3aKOHOM Heé YCTaHOBJIEHO HHOE.
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Crarpa 335. 3anorogaresn

1. 3anorogarenieM MoXeT GbITh KaK CaM NOJCKHMK, TaK M TPEThe JIMLIO.

2. 3amoropatesieM BELIM MOXET ObITh ee COOCTBEHHMK aMOO IHLO,
HMelollIee Ha Hee MPaBo XO3AMCTBEHHOrO BeNEHHS.

JIuno, XoTopoMy Bellb MIPHHALIEXWT Ha IIpaBe XO3AMCTBEHHOIoO Be-
JE€HMsA, BIIpaBe 3ATIOXUTh ee 6e3 cornacusa CcoOCTBEHHMKA B CiIydasiX, Npemyc-
MOTPEHHBIX ITYHKTOM 2 cTaThH 295 Hacrosiero Konexca.

3. 3anorogareneM mpaBa MOXET OBITb JMLIO, KOTOPOMY NpPHHALIEXHUT
3aKJIaibIBaeMO€ TpaBo.

3anor mpaBa apeHIObl WIM MHOro NpaBa Ha YYXyl Belllb He JOITycKa-
ercsi 6e3 cornacusl ee COOCTBEeHHMKa WIM JIMIIa, HMMEIOLUET0 Ha Hee MpaBo
XO3SAMCTBEHHOTO BEICHMA, €CIM 3aKOHOM WIM JOrOBOPOM 3afpelleHo
OTYYXIECHHE 3TOro npasa 6e3 coriacusa ykasaHHBIX JIHLI.

Crarps 336. Ilpeamer 3anora

1. I[IpeaMeroM 3a7m0ora MOXET OBITH BCAKOE MMYILECTBO, B TOM YHCJIE
BELIM M MMYLUECTBEHHBbIE MpaBa (TpeOOBaHMA), 3a HUCKIKYECHHEM MMYILECTBA,
U3BATOro U3 o6opora, TpeOGOBaHMM, HEPaA3PHIBHO CBAI3AHHBIX C JIMYHOCTBIO
KpeauTopa, B YaCTHOCTU TpeOoBaHUI 00 almMMeHTaX, O BO3MEILUEHWUM Bpena,
NPUYMHEHHOIO XW3HHU WIH 30I0pPOBbIO, M WHBIX IpaB, YCTYNKa KOTOPHIX ApPY-
roMy JIMILY 3alpelieHa 3aKOHOM.

2. 3anor oToeJIbHBIX BUAOB MMYILECTBA, B YaCTHOCTH MMYLIECTBA Ipax-
JaH, Ha KOTOpOe He JOoITycKaeTcs oOpalleHHe B3bICKAHHSA, MOXET OBITH 3aKO-
HOM 3arpelleH WM OrpaHHYeH.

Crarps 337. ObecneynBaemoe 3a,10roM TpeGoBaHue

Ecnu MHOe He MpeaycMOTpPEHO OOroBOpOM, 3ajlor obecrieynBaeT Tpe-
GoBaHHE B TOM o6beMe, KaKOH OHO MMEET K MOMEHTY YAOBIIETBOPEHMS, B
YaCTHOCTH, IIPOLICHTbI, HEYCTOMKY, BO3MELIEHHE YOBITKOB, IIPHYHHEHHBIX TIPO-
CPOYKOM HCITOJIHEHHS, a TAaKKe BO3MEIleHHE HEOOXOXMMBIX pacXoIoB 3aJio-
roiepxkareyis Ha colepXaHHe 3aT0XEHHOM BEIlM M PAacXoJOB MO B3BICKAHHIO.

Crartbst 338. 3anor Ge3 nepesays M ¢ nepeaayeii 3aJ10XKeHHOro
HMYLLIECTBA 3AJI0r0epXKaTe.o

1. 3a10XXeHHOE MMYILUECTBO OCTaeTCs Y 3aJIOrojaTessi, €C/IM MHOE He
MIPEAyCMOTPEHO JOTOBOPOM.

I/IMYIHCCTBO, Ha KOTOpO€ YCTAHOBJICHA HITIOTCKA, a TaKXKE 3a/T0KCHHBLIC
TOBaphHI B obopoTte He nepenaloTcs 3a10roaepkKaTenio.
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2. IIpeameT 3amora MOXeT GBITh OCTABJIEH Y 3aJIOrOAATeNsA TMOA 3aMKOM
M IIe4aThlo 3aJIOrofepxares.

IIpenmMer 3aora MOXeT GBITb OCTaBJIEH y 3aJIOroAaTesis ¢ HAJIOXCHHEM
3HAaKOB, CBUIACTENbCTBYIONIHUX O 3ajiore (TBEpAbl 3ayor).

3. IIpemMer 3anora, mnepeNaHHBINH 3ajJloroAaresieM Ha BpeMsi BO Biale-
HYi¢ WIH TOJIb30BaHUE TPETbEMY JIMIY, CUYMUTAETCS OCTaRIEHHBIM Yy 3ajlorogarte-
I

4. IIpn 3anmore MMYLIECTBEHHOro MpaBa, YIOCTOBEPEHHOI'O HEHHOM Oy-
Maroif, oHa IlepelaeTcsl 3aJIoroAepXareaio JUO0 B JENO3UT HOTapHyca, eCJIu
JIOTOBOPOM HE ITPEIYCMOTPEHO MHOE.

Crarbs 339. Jorosop o 3aiore, ero ¢gopMa U perucTpauus

1. B moroBope o 3ajiore OODKHBI OBITH yYKa3aHBI NpEIMET 3aJI0Ta U €ro
OLIEHKa, CYLIeCTBO, pa3Mep U CPOK MCIIOJHEHMsA oO0s3aTenbcTBa, obec-
MeYHBAEMOro 3aJIoroM. B HeM JO/DKHO TaKXKe CoAepXaTbCsA yKa3aHHE Ha To,
y KakoH M3 CTOPOH HaXOOWTCS 3aJIOKEHHOE UMYLIECCTBO.

2. JloroBop o 3amore OODKEH OBITH 3aKIIOYEH B ITHCbMEHHOH
dopme.

JoroBop o6 uroreke, a Takke JOTOBOP O 3aJore ABIDKMMOIO MMYILe-
CTBa WIH IpaB Ha MMYILUECTBO B oOecric4yeHHE 0OS3aTENILCTB IO JOTOBOPY,
KOTOPBIN JOJDKEH ObITh HOTAapHAIbHO YAOCTOBEPEH, MOMIEXAT HOTAapHATIbHOMY
YIOCTOBEPEHHUIO.

3. JoroBop 06 HmoTeKe NODKEH ObITh 3aperdCTPUPOBAaH B MOPSIKE,
YCTAaHORJIEHHOM [UIS PErMCTPaUMH CAEJIOK C COOTBETCTBYIOLIMM HMMYLIECTBOM.

4. HecobnmioneHue npaBwi, COACPXKAIIMXCA B ITYHKTaX 2 U 3 HacTosei
CTAThH, BJIEYET HENECHCTBUTEIBHOCTh JOrOBOpa O 3ajIore.

Crarns 340. UMymecTBO, Ha KOTOpPOEe PacNpoOCTPAHAIOTCH NPaBa
3ajoroaepxaren

1. IIpaBa 3amorogepxarenss (mIpaBo 3alora) Ha BeEllb, SBISIOLIYIOCS
TpeIMETOM 3aJIora, paclpOCTPAHAIOTCS Ha ee NPUHAMIICXKHOCTH, €CIM MHOe
HE MPEIyCMOTPEHO IOTOBOPOM.

Ha nomyyeHHBIe B pesynbTaTe MCIOIB30BAHMS 3ATOXKEHHOIO HMYyllie-
CTBa IUIOObI, TMPOOYKLIMIO M [OOXOObl IPAaBO 3aJ0ra paclpoOCTpaHseTcsi B
CIIyYasix, MpeXyCMOTPEHHBIX JOrOBOPOM.

2. Ilpu wunorexke NpeanpUATHS WIM HWHOrO HMYLLIECTBEHHOrO KOMII-
JIeKca B 1L€JIOM IIpaBO 3ajIora pacNpOCTPAHAETCS Ha BCE BXOMSILEE B €ro
COCTaB UMYILECTBO, ABIDKMMOE U HEIBDKMMOE, BKIIIOYas IpaBa TpeOOBaHUS U
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HCKITIOYMTEbHbIE NpaBa, B TOM YHCJIe MPHOOpPETEeHHBIE B MEPHON HITOTEKH,
€CJIM HHOE He INpPeIyCMOTPEHO 3aKOHOM WIM JOTOBOPOM.

3. Mnoreka 30aHUs1 WM COOPYXEHHUS OOITYCKaeTCs TOJBKO ¢ OOHOBpe-
MCEHHOI HIIOTEKOH IO TOMY Xe€ JOroBOpPY 3€MEJIBHOrO YydYacTKa, Ha KOTOpOM
HaXomWTCSl STO 3JaHWE WIM COOpyXEHHe, JHUOO YacTH 3TOro ydyactka, GpyHK-
LIMOHAJIbHO obecreynBalonleil 3aKjiaabiBacMbiii 00BEKT, MO0 NpHHaIeXa-
IEro 3aJOroJaTe/Ii0 IpaBa apeHObl 3TOr0 y4acTKa WIM €ro COOTBETCTBYIO-
e 4acTH.

4. Ilpn wumoTeKe 3€MEJIBHOrO y4yacTKa IpaBO 3ajlora He paclpocTpa-
HAETCSl HA HaxXo4sllMecs WIM BO3BOAMMBIE Ha 3TOM YYacTKe 3JaHMSl U CO-
OpYXCHMS 3aJIOrOAaTeNsi, €CIIM B JOroBOpe HE IMPEIyCMOTPEHO HHOE YCJIOBHE.

IIpu orcyrcTBMM B OOroBOpe TaKoro YyCJIOBHS 3aJIOroareslb B Cydae
oOpallleHUsI B3bICKAHMSI Ha 3aTOXCHHBI 3€MENBHBIA Y4acCTOK COXpaHseT
IIpaBO OrpaHMYEHHOIO MOJB3OBaHUA (CEPBHTYT) TOM €ro 4acThlo, KOTopas
HeoOxomMMa IS MCIONIb30BaHUs 30aHMS WIM COOPYXEHHMS B COOTBETCTBUH C
€ero HasHayeHHEeM. YCIOBHMS TOJMB30BaHMS 3TOM YacThIO y4YacTKa oOIpeae-
JISTIOTCSI COIJIALLICHHEM 3aJI0roJaresid ¢ 3a/l0oroaepxarejieM, a B CiIyyae criopa -
CYIOM.

S. Ecmu umoreka ycTaHOBJIEHAa Ha 3€MENbHBIM y4acTOK, Ha KOTOPOM
HaxXoAsTCA 30aHMS WIH COODYXCHMS, IpUHAUIeXallle He 3aJIoroJareiio, a
IPYTOMY JIMLly, TO NMpH oOpallicHMH 3aIoroaepxkaresieM B3BICKAHMS Ha 3TOT
y4acTOK M €ro rnpojaaxe ¢ IMyOJIMYHBIX TOProB K MpUoOpeTaTeIl0 ydyacTKa Iepe-
XOIAT TpaBa ¥ 00A3aHHOCTH, KOTOPbI€ B OTHOLIEHWH 3TOrO JIMIIA MMEJ 3aJI0ro-
JIaTenb.

6. JoroBopoM 0 3ajiore, a B OTHOLIEHHMM 3ajiora, BO3HHKAIOLIEro Ha
OCHOBaHMM 3aKOHA, 3aKOHOM MOXET ObITb NMpPEOYCMOTPEH 3aIor BellueH H
MMYLIECTBEHHBIX NIPaB, KOTOPBIC 3aJI0rofare/ib NpUoOpeTeT B OyaylleM.

Cratps 341. Bo3HHKHOBEHHE MpaBa 3aJ0ra

1. IIpaBo 3ajora BO3HMKAaeT C MOMEHTa 3aK/JIIOYEHMS JOroBopa O 3a-
JIore, a B OTHOLIEHHMH 3aJIora MMYILECTBA, KOTOPOE HAIUIEXUT Tepeaadye 3ajio-
roacpxareyiino, ¢ MOMCHTa II€p€aadyr I3TOro HMylecrsa, €CJIH MHOC HE IIp€-
JIYCMOTPEHO JIOTOBOPOM O 3aJIOre.

2. TTpaBo 3amora Ha ToBaphl B 000pPOTe BO3HHUKAET B COOTBETCTBMHU C
TpaBWIaMH IyHKTa 2 cTatbd 357 Hacrositiero Kogekca.

Crartba 342. Ilochexyrommii 3anor

1. Ecnu uMyulecTBo, Haxoaslleecss B 3aJlore, CTAHOBUTCS MPEIMETOM
ellie OJHOro 3ajora B ofecrieyeHue ApPYrMX TpeOOBaHMIT (mocienylowui 3a-
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Jior), TpeOoBaHMA ITOCEAYIOIIETO 3aOroAcpXaTeiis YIORICTBOPSIOTCA U3 CTO-
HMOCTH 3TOr0O MMYILUECTBA IOC/Ee TpeGOBaHMII MPEIIIECTBYIOLIMX 3aJIoroaep-
XaTeJei.

2. INocnexyioluMii 3a70r HOIMYCKAeTCsl, €CIM OH He 3alpelleH Ipen-
ILIECTBYIOILMMM JOrOBOpPaMHM O 3aJIOTe.

3. 3anorogarend 00f3aH COOOIIAaTh KaXIOMY ITOCJIEAYIOIEMY 3aJIoro-
IepXKaTeO CBeleHNMA 060 BCeX CYLICCTBYIOLIMX 3aj10raX JaHHOIO MMYILECTBa,
NpeIycCMOTPEeHHbIe IMyHKTOM 1 crathu 339 Hacrostuiero Komekca, M orBeyaer 3a
yOBITKH, TIPUYMHEHHBIC 3aJIOrOJEPXKATEIAM HEBBIIIOJITHCHUEM 3TOM 00sg3aHHO-
CTH.

Cratna 343. Cozepxanne B COXpaHHOCTD 3AJI0KEHHOI0 MMYMECTBA

1. 3anoromaresib WIH 3aJI0TOAEPXaTelb B 3aBUCHMOCTH OT TOro, Y KOro
U3 HUX HaAXOOUTCH 3aTIOXEHHOe MMylIecTBO (cTathsa 338), oOsizaH, eciM HHOE
He ITPeIYyCMOTPEHO 3aKOHOM WM JOrOBOPOM:

1) cTpaxoBaTh 3a CYeT 3alOoromareiifd 3aJIOXKECHHOE MMYLIECTBO B IOJI-
HOM €ro CTOMMOCTH OT PHCKOB YTpPaThl U IOBPEXICHMA, a €CNIM IIOJIHas CTO-
HAMOCTh HMYILECTBA IIPEBBILIACT pa3Mep obecrnie4yeHHOro 3aI0rOM
TpeOOBaHMsA, - HA CYMMY He HIDKE pa3Mepa TpeOOBaHMA;

2) NpUHUMAaTh MEPBI, HEOOXOmMMBIE /I 0OECrIeYeHUSA COXPaHHOCTH
3I0XEHHOIO UMYIIIECTBA, B TOM YMCJIC JUISl 3AIUTBI €0 OT IOCATATEILCTB U
TpeOOBaHMI CO CTOPOHBI TPETHUX JIMII;

3) HEMEUIEHHO YBeAOMJISATH APYTYI0 CTOPOHY O BO3HMKHOBEHHH YTpoO-
3Bl YTpaThl WIM MOBPEXICHUS 3aJI0XXEHHOI0 MMYILECTBa.

2. 3anoroaepxXaTeib U 3aI0TOAATENIb BIIpaBe MPOBEPSITh MO JOKYMEHTaM
H (dakTIYecKH HaMIW4YHe, KOJIMYECTBO, COCTOSHME M YCIOBHUS XpaHEHHs 3a-
JIOXXKEHHOTO MMYILIECTBAa, HAXOOAILErocs y APYroi CTOPOHBI.

3. [Ipy rpyboM HapylwieHMH 3ajoroaepxareiaeM oOsS3aHHOCTeH, yKa-
3aHHBIX B ITyHKTe 1 HacToslled CTaThbd, CO3NAIOLIEM Yrpo3y YTpaTsl WIM IO-
BPEXICHHUS 3aJIOXCHHOrO MMYILUECTBAa, 3alOrofaTesib BIIpaBe IMOTPeOOBaTh
JIOCPOYHOTrO IpeKpalllcHus 3aJIora.

Cratps 344. IlocaeacTBus yTpaThi HiH NOBPEXAEHHA 32JI0XKEHHOIO
HMYIIECTBA
1. 3anoromaresb HeceT PUMCK CIydailHOW rubeny WM ciyd4aifHOro Io-
BPeXICHMUS 3AI0XCHHOTO MMYILECTBA, €CIM MHOC He NPEeTyCMOTPEHO XOrOBO-
POM 0 3ajore.
2. 3anoromepxaresib OTBEYaeT 3a MOJHYI0O WIM YaCTUYHYIO YTpaty WIH
TOBpEXICHHE IepeJaHHOro €My IpeaMeTa 3ajiora, €cjiM He JOKaXeT, 4ro



163

MOXeET OBITh OCBOOOXIEH OT OTBETCTBEHHOCTH B COOTBETCTBUM CO cTaTheii 401
Hactosuero Konekca.

3amoromepxaTe/ib OTBEYaeT 3a yTpaTy IIpeaIMETa 3ajlora B pasMepe €ro
OEHCTBUTENNBHOM CTOMMOCTH, a 32 €ro MOBPEXICHHE - B pa3Mepe CYMMBI, Ha
KOTOPYIO 3Ta CTOMMOCTb ITOHM3WIACh, HE3aBMCUMO OT CYMMBI, B KOTOPYIO 6bUI
OLIEHEH IpeIMET 3aJIora NpH Tepeaaye ero 3aJoroaepXarenio.

Ecrmi B pesynbTare NMOBpeXICHHS NMpeAMETa 3al0ra OH U3MEHWICS Ha-
CTOJIBKO, YTO He MOXET OBITh MCIIONB30BaH IO MPSAMOMY Ha3HauYeHMIO, 3aJlo-
rofare/Nib BIIpaBe OT HEro OTKA3aThCA M IOTpeOoBaTh BO3MELIEHME 3a €ro yT-
pary.

JoroBopoM MoxXer OBITh IpeqyCMOTpeHa OOS3aHHOCTh 3aJIoroaepxare-
Ji1 BO3MECTHTDb 3@JIOrOJaTeI0 ¥ MHbie YOBITKM, NPWYMHEHHBIE YTpaToOi WIH
MOBpEXXIEHUEM TIpeaMeETa 3a/I0ra.

3anorogaresnb, SABIAIOLIMIACS JOJDKHUKOM IO 00€CIEYEeHHOMY 3aJIOrOM
00s13aTeIbCTBY, BIIpaBe 3a4eCTh TPeOOBAaHHME K 3aJIOrOAEpXKaTeNio O BO3MEIlle-
HUM YOBITKOB, NPWYMHEHHBIX YTPaTOM WIM ITOBPEXIEHMEM NpeamMeTa 3ajIora,
B IOraiieHue o6s3aTebCcTBa, 06€CIIeYeHHOTO 3aJI0rOM.

Cratps 345. 3aMena M BOCCTaHOBJIEHHE MpeIMeTa 3aji0ra

1. 3aMeHa mpenMera 3ajnora JOIMYCKAeTCsl C COIjlacHs 3ajJoroaepxare-
71, €CJIM 3aKOHOM WJIM JOrOBOPOM HE TMpeXyCMOTPEHO HMHOE.

2. Ecmu npemMer 3amora rmorn® WIM MNOBpeXneH MO0 mpaBo coO-
CTBEHHOCTH Ha HEro WIH IpaBo XO35HCTBEHHOrO BeIEHHs IPEKpalleHo Mo oc-
HOBaHHWAM, YCTAHOBJICHHBIM 3aKOHOM, 3aJIoroJarejib BIIpaBE€ B Pa3yMHBIN
CPOK BOCCTAHOBHTDH MpPEIMET 3ajIora WIKA 3aMEHUTh €ro ApPYrMM paBHOLEHHBIM
HMYILECTBOM, €CJIH HOTrOBOPOM HE MPEIYCMOTPEHO HHOE.

Cratbsa 346. [Tonb3oBsanue H pacnopsoKeHHe NpeIMeToM 3aora

1. 3ajoromarens BpaBe, €CIM MHOE HE MPEIYCMOTPEHO HOTOBOPOM M
He BBITEKAeT M3 CYIIECTBa 3a10ra, Mojab30BaThCsl MIPEAMETOM 3ajJlora B COOTBET-
CTBHHU C €ro Ha3Ha4yeHHEM, B TOM YHCJI€ U3BJIEKATh M3 HErO IUIOABI U JOXOIBI.

2. Ecaim MHOe He MpeaycCMOTPEHO 3aKOHOM WM JOTFOBOPOM U HE BBITE-
KaeT U3 CylIeCcTBa 3ajiora, 3aJIorofaresib BIIpaBe OTYYXAATh IPeIMET 3a1ora,
repenaBaTh €ro B apeHAy WIM 0e3BO3ME3IHOE IO0JIb30BaHHUE IPYTOMY JIMILY
an60 WHBIM 06pa3oM pacnopssKaThCsi UM TOJIBKO C COTJIacUsl 3ajlorojepxa-
TeJIA.

CornanleHHe, orpaHHYMBalolllee IpaBO 3aJIorogaTesisl 3aBellaTh 3a-
JIOXKEHHOE MUMYILLECTBO, HUYTOXHO.
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3. 3anoronepxarenb BhpaBe IIOb30BAaThCSl TMepelaHHBIM €MY Mpen-
METOM 3ajiora JIMIIb B CJIyYyasX, NpPEeIyCMOTPEHHBIX HOTOBOPOM, PErYIsApHO
MpeACTAaRIAA 3AIOroaTe/li0 OTYET O MOJAb30BaHMH. [10 AoroBopy Ha 3ajloromep-
XaTeJd MOXET OBITh BOATOXEHA 00SA3aHHOCTh M3R/IEKaTh M3 MpeaIMeTa 3ajiora
IUTOABLI ¥ JOXOABI B LEMSIX TIOralIeHHsI OCHOBHOrO 06s3aTe/JIbCTBA WM B MH-
Tepecax 3aIoroJaTesid.

Cratpa 347. 3amuTa 3a10roaepxareeM CBOHX Npas Ha NMpeaMeT 3ajora

1. 3anoroaepxaresib, y KOTOPOro HaxoAWIOCh WIH JO/DKHO ObLUTIO Haxo-
OUTBbCA 3AI0XKEHHOE MMYIIECTBO, BIIpaBe MCTpeOOBATh €ro M3 YyXOro He3akoH-
HOro BIaJeHMs1, B TOM YMCJe U3 RiIageHHs 3anoromarens (crateu 301,302,
3095).

2. B cayyasix, kxorzaa o ycJIOBHSM JOTOBOpa 3ajIOTOHEPXKATENIO Mpeao-
CTaBJICHO IIpaBO NOJIb30BaTbCS MEPEJaHHbIM €My NpPEIMETOM 3ajiora, OH MO-
XeT TpeboBaTh OT APYTHMX JIMIl, B TOM YMCJIE€ ¥ OT 3ajloroartesis, YyCTpaHEHMs
BCAKUX HapyLICHWH €ro rnpasa, XOTs Obl 3TM HapyllieHHS M He ObUIM coemu-
HEHBI C JIMIIeHUEM BianeHua (crarbu 304, 305).

Crarbsa 348. OcHoBaHuA o0pameHHs B3BICKAHHA HA 3AJI0XKEHHOE
HMYIIECTBO

1. BabickaHMe Ha 3aJOXCHHOE MMYLIECTBO IS YIOBICTBOPEHHUS Tpe-
GoBaHMI 3aorogepxartessi (KpeaUTopa) MOXET ObITh 0OpallleHO B ClTy4yae He-
HCIONMHEHUST WIM  HEHAIeXallero  MCIIONHEHWsS  JODKHMKOM ofec-
MMEYECHHOro 3aJI0roM 0oOS3aTeNbCTBa MO OOCTOSTENBCTBAM, 3a KOTOpPhIE OH OT-
BEYaer.

2. B oOpamieHMM B3BICKAHHS HA 3aJI0XKEHHOE HMYUIECTBO MOXET
OBITh OTKA3aHO, €CJIM OOIMYLIEHHOE NO/DKHHKOM HapyLICHHE O00eCIe4YeHHOro
3I0roM 00MA3aTeNbCTBA KpaliHe HE3HAYUTEIBHO U pa3Mep TpeOOBaHHUIA 3a1oro-
JepXartessl BCJIEICTBHE 3TOr0 SIBHO Hecopa3MepeH CTOMMOCTH 3aJI0XEHHOTrO
HMYILLECTRA.

Crartpsa 349. Ilopanok oOpauieHus B3bICKAHHA HA 3AJI0JKEHHOE
HMYIIECTBO

1. TpeboBaHMs 3aymoromepxareis (KpPeaIUTOpa) YHOOBJIETBOPSIOTCA U3
CTOMMOCTH 3aJIOXEHHOro HeABIDKMMOIO UMYIUECTBAa [0 PELICHHUIO cyla.

YaorineTBopeHHE TPeOOBaHUSA 3AJOTOACPXATENS 332 CYET 3aI0XKEHHOro
HEIBIDKMMOIO MMYyILecTBa 0e3 oOpallieHMsi B CyI JOIMYCKaeTcss Ha OCHOBa-
HMH HOTAPUAITBHO YIOCTOBEPEHHOIO COIMIAlIEHUS 3aJIOroAepXartesis ¢ 3aJioro-
JaTesieM, 3aKJIOYEHHOro Iocjie BOBHMKHOBEHHsI OCHOBaHUM WIS oOpaleHus
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B3BICKAHHA Ha NPEeaAMET 3anora. Takoe cornameHue Moxer OBITb MMpHU3Ha-

HO CYIOM HEIeHCTBUTENLHBIM 110 MCKY JIMIla, YbM TIpaBa HapYLIEHBI TaKUM
CoralIeHUEM.

2. TpeboBaHHsA 3a/TOrogepxaresisd YAOBIECTBOPSAIOTCS 3a CYET 3aJIOXCH-
HOro ABIDKMMOrO MHMYLUECTBa IO PELICHMIO Cylda, €CIW MHOE HEe Ipexyc-
MOTPEHO  COI/IallleHMeM 3ajlorojarens ¢  3ajiorogepxareneM. OmHako Ha
NpeaMeT 3a/10ra, nepeJaHHbIM  3aJI0rofepXareiio, B3bICKAHHE MOXET ObITh
ofpalleHoO B TOpsAKe, YCTAHOBICHHOM JAOTOBOPOM O 3aJIOFe, €CIH 3aKOHOM
HE YCTaHOBJIEH MHOM NMOPAIOK.

3. B3sickanMe Ha IIpeAMET 3aora MoXeT OBITb OOpallleHO TOJIBKO
MO0 PELICHMIO CyAa B cIy4yasx, Koraa:

1) s 3aKmoYeHMs JOroBopa o 3ajore TpeboBajloch corjlacue WM
paspellieHHe ApYyroro Jivila WIA OpraHa;

2) mpeaMETOM 3aliora SIBJSIeTCS MMYILIECTBO, HMeIolee 3HAYMTEIbHYIO
HCTOPHUYECKYIO, XYNOXECTBEHHYIO WIM MHYKI0 KYJIBTYPHYIO LIEHHOCTb U1 oflue-
CTBa;

3) sanmoromaTenb OTCYTCTBYET M YCTAHOBUTb MECTO €ro  HaXOXIEHUS
HEBO3MOXHO.

Crarbg 350. Peasm3aums 3a/10KeHHOT0 HMYIIECTBA

1. Peanu3anusi (nmpoaaxa) 3a10)KEHHOro MMYILECTBA, Ha KOTOpPOE B CO-
OTBETCTBHMM CO craTheil 349 Hacrosumiero Komekca oOpalleHo B3bICKaHUE,
MMPOU3BOAUTCS ITyTEM MPOJAXU C IyOJMYHBIX TOProB B IMOPSAOKE, YCTAaHOBJIEH-
HOM TIpoUECCyaJIbHBIM 3aKOHONATEIbCTBOM, €CIIM 3aKOHOM HE YCTaHOBIEH
MHOM TOPSAIOK.

2. ITo npocwbe 3aymoromarens cyn BIrpaBe B pelleHMH 00 oOpaiieHuu
B3BICKAHHUS Ha 3AI0XECHHOC MMYLUIECCTBO OTCPOYMTH €ro Mpoaaxy ¢ MyOIUYHBIX
TOProB Ha CPOK IO oagHoro roga. OTcpouyka He 3aTparMBaeT MpaB U 00sI3aHHO-
CTEH CTOPOH I10 0053aTeIbCTBY, OOCCIIEYEHHOMY 3JI0TOM 3TOr0 MMYILECTBA, U
He OCBOOOXIaeT JO/DKHMKA OT BO3MEIIEHHs BO3POCIIMX 3a BpeMsi OTCPOYKM
yOBITKOB KpeAMTOpa M HEYCTOMKH.

3. HavanpHas npomaxHasi LeHa 3aI0OXKEHHOrO MMYLIECTBA, C KOTOPOit
HAYMHAIOTCA TOPrH, OIPpENesieTCs PElUeHUWEM cyda B Cayyasx oOpalueHus
B3bICKAHMsI Ha MMYLLECTBO B CyAeOHOM IOpsilKe NUOO coriaulieHHeM 3ajioro-
JepXaTeqsl C 3aIoroaareyieM B OCTAJIbHBIX CITy4yasiX.

3aI0XeHHOE MMYILIECTBO MpOdaeTcsi JIMLYY, TpeMIOXKUBIIEMY Ha TOp-
rax HauBBICUIYIO LIEHY.
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4. TIpn oOBABNIEHHH TOPTrOB HECOCTOSIBLUMMMCH  3aJIOroaepxareib
BIIpaBe 10 COMIALIEHUIO C 3aJorozaTesieM NpPUOOPECTH 3al0XEHHOE MMYLle-
CTBO M 3ayeCTb B CYET IIOKYTTHOH HEHbl CBOM TpeGOBaHMS, OOeCrIEUEeHHBIE
sanmoroM. K TakoMy cornaiieHMIO NMPUMEHSIOTCS NpaBWIa O JIOrOBOpE KYTUIU-
NIPOAAXMU.

[Ipu OOBABIEHNN HECOCTOSIBLUMMHUCS MOBTOPHBIX TOPIOB 3aoroaep-
XaTenb BIpaBe OCTaBMTh IpeaMeT 3alora 3a coboil C OLIEHKOH ero B CyMMe
He 6ojiee YeM Ha [OecSTh NMPOLICHTOB HIDKE HayaIbHON MpOOAXHOW LEHBI Ha
TTOBTOPHBIX TOprax.

Ecmi 3ayoromepxarenb He BOCIIONB3YETCS IIPaBOM OCTABUThH 3a COOO#M
MpeIMeT 3ajJora B TeYEHHE Mecslla CO OHA OOBSBICHUS MOBTOPHBIX TOProB
HECOCTOSIBILMMHUCS, JOTOBOP O 3a/Iore MpeKpallaercsl.

5. Ecnu cymMMa, BbipyyeHHas NpY peaM3allMM 3aJI0XKCHHOrO HUMYLUIe-
CTBa, HEIOCTAaTOYHA A TMOKPBHITUA TpeOOBaHMS 3allOroepXarelisi, OH MUMEET
IpaBo, MPU OTCYTCTBMM MHOIO yKa3aHMS B 3aKOHC WIM JOTOBOpE, ITOJYYMTb
HEJOCTAIOUIYI0O CYMMY M3 IIPOYEro MMYILECTBa JODKHMKA, HE MONb3YACH Mpe-
MMYLIECTBOM, OCHOBAaHHBIM Ha 3aJIOre.

6. Ecntm cymma, BhIpydeHHasl MpU peayiu3alldM 3AUTOXECHHOTO MMYILLe-
CTBa, NIPEBBILIAET pa3Mep OOECMEYECHHOro 3aJIoroM TpeOOBaHUS 3alorofepxa-
TeJIsl, pa3HMla BO3BPALLAETCS 3aI0roaTelio.

7. JOIDKHUK M 3ajlorogaTenb, SABISIOIIMICS TPeTbUM JIMLIOM, BIipa-
Be B M000e BpeMsl 0O TMpoAaky MpeaMeTa 3aj1ora MpeKpaTUTh obpallleHue Ha
HEro B3bICKAHMSI U €ro PpeuIM3aUMIo, UCMIONHMB OOECIEYEHHOE  3aJIOrOM
00513aTeNIbCTBO WIM TY €ro 4acTb, MCIIOJIHEHHE KOTOpoii mpocpoyeHo. Corna-
LLIeHHEe, OrpaHMYMBAIOLCE 3TO NMPaBO, HUYTOXKHO.

Cratbst 351. JlocpouHoe HcnoaHeHHe 0053aTe/IbCTBA, 00ecneyeHHOoro
32710roM, H o0pameHHe B3bICKAHHA HA 3AJ10KeHHOoe
HMYLIECTBO
1. 3anoroaepxarenbr BripaBe NOTPeOOBaTh OOCPOYHOIO HMCIIOJTHEHUS
00ecrie4yeHHOro 3aJIoroM 00si3aTeIbCTBa B CIIy4asiX:
1) ecny nmpeaMet 3aora BHIOBUT M3 BIANEHUA 3aJ10roaaTensi, y KOToporo
OH OBUI OCTaRJIeH, He B COOTBETCTBMHU C YCIOBMSIMM JOrOBOpa O 3aJIOre;
2) HapyuieHMs 3ajorojaTelieM IIpaBWI O 3aME€He IIpelMeTa 3ajiora
(crates 345);
3) yTpathl npeameTa 3ajiora Mo obCTOSATEbCTBAM, 3a KOTOPhIE 3aJI0ro-
JepXaTeslb He OTBEYaeT, €C/IM 3ajI0rofaresib HE BOCIIOJB30BAICSA  MpPaBOM,
MPENYCMOTPEHHBIM MYHKTOM 2 cTaTthd 345 Hacrositero Konekca.
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2. 3anorogepxarenb BrpaBe MOTpPe6OBaTh JOCPOYHOIO HCIOTHEHHS
obecrieyeHHOro 3aJloroM o0s3aTeNbCTBa, a e€CclIU ero TpeboBaHUE He Oyner
YIORJIETBOPEHO, OOpaTHUTh B3bICKAHHE Ha MpPEAMET 3aJI0ora B CIIyYasx:

1) HapyiieHMs 3alorozaTesieM IpaBWI O  MOCHEAYIOLIEM  3aJiore
(ctatbs 342);

2) HEBBITIOJTHEHMSA 3aJIorofaTesieM 00sA3aHHOCTel, IMpeIyCMOTPEHHBIX
nomryHKTaMHd 1 ¥ 2 mmyHkTa 1 1 myHKToM 2 craten 343 Hacrosiiero Koaekca;

3) HapylleHHs 3aJIOroAaTeeM IPaBIWI O PACIIOPSDKEHWM  3aTT0XKEHHBIM
HMyLIeCTBOM (ITYHKT 2 cTaThd 346).

Crartbs 352. Ilpexpamenne 3anora

1. 3anor npexpaiuaercs:

1) ¢ npexpanieHNEM 00eCIIEY4EHHOro 3alI0roM 00s3aTeNIbCTBa,;

2) no TpeOOBaHMIO 3aJIOroAaTeNid IPM HATMYMKM OCHOBaHMM, Ipe-
JyCMOTPEHHBIX MyHKTOM 3 crathM 343 Hactosiiero Konekca,

3) B ciayyae ruGenM 3aJOKEHHOH BEIM WIM NpPEKpallieHHs 3aJI0XKeH-
HOrO TMpaBa, €CJIM 3ajJorogaresib HeE BOCIONB3OBAJICSA MpPaBOM, IPEIyCMOT-
PEHHBIM ITyHKTOM 2 cratbd 345 Hacrosiiero Kopekca;

4) B ciyyae Mpoaaxu ¢ MyOJMYHBIX TOProB 3aJIOXXEHHOrO MMYILUECTBA,
a TaKXe B cilydae, KOIIa €ro pealM3allMsl oKa3aiaCh HEBO3MOXHOM (IMyHKT 4
crateu 350).

2. O mpexpalileHMHd HITIOTEKM JODKHA OBITH clellaHa OTMETKA B peecT-
pe, B KOTOPOM 3aperMCTpMpOBaH JOroBop 00 HMIoTexe.

3. Ilpy npekpalleHMM 3ajIora BCIEACTBHE HCIOJIHEHUS obecrie-
YEHHOTO 3aJI0roM 00s13aTenbeTBa MO0 Mo TpeOoBaHMIO 3armorogareins (ITyHKT 3
ctatb¥ 343) 3anmoromepXaresib, y KOTOPOro HaXOOWIOCH 3aJIOXKEHHOE MMYIle-
CTBO, 00si3aH HEMEAJIEHHO BO3BPATHTh €T0 3aJIOroAaTelNIo.

Cratbs 353. Coxpanense 3a/10ra npH nepexoje npasa Ha 3aJ10)K€HHOE
HMYWECTBO K APYTOMY JHILY

1. B cimyyae nepexoma npaBa COOCTBEHHOCTH Ha 3aJI0XKCHHOE HMYLe-
CTBO WJIM I1paBa XO3SIICTBEHHOTO BEACHUS UM OT 3ajorojarensl K ApyroMmy -
Uy B pe3ylbTaTe BO3ME3THOro WK 6€3BO3ME3THOrO OTYYXKACHMUS 3TOr0 MMYylle-~
cTBa JUOO B MOpAOKE YHHUBEPCAIHHOIO NMpaBONpEEeMCTBA [IpaBO 3aJlora coxpa-
HSIET CUITY.

[TpaBorpeeMHMK 3aJIOrofaTesisi CTAHOBUTCSI HA MECTO 3ajlorojaress U
HeceT Bce 00A3aHHOCTH 3ajlorojatelisi, €CIU COIJIalieHHMEM C 3ajioroaepxare-
JIeM He YCTaHOBJIICHO HHOE.
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2. Ecny MMymiecTBo 3ayoromarelis, SIRISIOLUEECS IPeaIMETOM 3ajiora,
MepelUIo B IIOpSAKE TIPaBONpPEeMCTBA K HECKOJIBKMM JIMLIAM, KaXObI M3
IIpaBONpEeMHUKOB (TIpUoOperarenieii  MMYILUECTBA) HECET BHITEKAIOLUME H3
3ajlora IIOCNENCTBHS HEUCIIONHEHHUS 00eCrnedYeHHOro 3ajioroM o0s3aTesIbCTBa
COpa3sMEpHO Mepeuleqei K HEMY 4YacTH YKa3daHHoro umyuecrBa. OmHako
€CJIM IIpeaAMeT 3aJIora HeIeJIUM WIM M0 MHBIM OCHOBAHUSIM OCTAacTCs B OOLIeH
COOCTBEHHOCTH IPaBONPEEMHMKOB, OHM CTAHOBSITCS COJMIAPHBIMM 3aoroaa-
TEJISIMUL.

Crartpa 354. ITocieACTBHA NPHHYAHTEILHONO H3BATHA 32JI0XKEHHOTO
HMYIIECTBA

1. Ecoiu mipaBo COOCTBEHHOCTH 3ajiorofareiiss Ha HMYIUECTBO, SBISAIO-
Ieecs IpeAMETOM 3ajiora, IpeKpallaercs I10 OCHOBaHMSM MU B MOpSiOKE, KO-
TOpbi€ YCTAaHOBICHBI 3aKOHOM, BCJIEACTBHEC U3bATHA (BBIKYNA) I rocynap-
CTBEHHbBIX WIH MYHHUMIAIBHBIX HYXA, PEKBM3MIIHM WIM HAalUMOHAIM3ALMH H
3QI0rofaTellio  MpelosTaRIAeTCS APYroe HMMYIUECTBO WIM COOTBETCTBYIOLLEE
BO3MEIllEHHE, TMpaBO 3aJI0ra paclpOCTPaHAETCS Ha MNPENOCTAaBIEHHOE B3aMEH
MMYLIECTBO MO0, COOTBETCTBECHHO, 3aJIOrOAEpXaTesib MPHOOpETaeT MNpaBo
MPEMYLIECTBEHHOTO YOOBJICTBOPEHUSI CBOero  TpeOOBaHUA M3 CYMMBI
MPUYUTAIOIIErOCS 3aJIOrOAATEI0 BO3MELIEHHS.  3ajlorogepXareiib  BIIpaBe
TaKKe MOTpe6oBaTh JOCPOYHOrO KCIMOIHEHHS 0OECIeYeHHOro 3aJioroM ofsiza-
TEJIbCTBA.

2. B cnyyasx, xorma HMMYILECTBO, SIBIAIONLIEECS IPEIMETOM 3aJIora,
M3bIMAeTCd y 3QI0roAaresii B YCTAHORIEHHOM 3aKOHOM ITOPSIIKE Ha TOM OC-
HOBAaHMM, YTO B AEWCTBUTEIBLHOCTH COOCTBEHHHMKOM 3TOT0 MMYLIECTBA SABJISIET-
cst apyroe muuo (crates 301), nu6o B BUOE CAaHKLIMM 3a COBEpLUEHHE [MIpe-
CTYTUIEHHSI WIH HHOrO TIpaBOHapylUeHUs (cTaThsi 243), 3ajlor B OTHOILLUECHWM
3TOro MMyLIECTBa MpeKpauiaercsi. B 31X ciyyasix 3ajorogepxarenb BIipaBe
TpeO©O0BaTh JOCPOYHOIrO MCIOJIHEHHMSI 00€CIeYeHHOTO 3aJI0roM 00sI3aTeNIbCTBA.

Cratpsa 355. YcTynka npaB no Jorosopy o 3ajiore,

3anoromepxarteJib BrpaBe TepenaTh CBOM IpaBa I10 JOrOBOpY O 3ajiore
OpPYTOMY JHIIy C cOOMIOOeHMEM NMPaBWI O Tepeaaye Mpap KpeauTopa IyTeM yc-
TYNKH TpeOoBaHus (crateu 382 - 390).

Yerynka 3anorogepxaresieM CBOMX IIpaB MO IOTOBOPY O 3ajiore Apyro-
MY JIMLIY ODEHCTBUTENIbHA, €CJIM TOMY Xe JIULY YCTYIUICHBI NpaBa TpeOOBaHUA K
JIOJCKHHKY TI0 OCHOBHOMY 00513aT€/bCTBY, 00€CIEYEHHOMY 3JI0TOM.

Ecnu He mokasaHO MHOe, YCTYNKa NpaB MO OJOroBOpy o6 UMOTeke O3-
HayaeT M YCTYNKY MpaB 110 06eCneyeHHOMY UITOTEKOH 00A3aTeNIbCTBY.
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Cratpa 356. Ilepeson noara no 0653aTe/bCTBY, 06€CNEUEHHOMY 32J10TOM

C nepeBolIOM Ha Opyroe JHLO OOATa Mo o6s3aTeabcTBY,  obec-
MEYCHHOMY 3aJIOTOM, 3aJIOr MPEeKpalllaeTcsl, €CIH 3alorofarejb He Jal Kpe-
JUTOPY COIJIACHSI OTBEYATh 3a HOBOTO JOJDKHHKA.

Cratbsa 357. 3anor ToBapoB B oGopore

1. 3anmoroM ToBapoB B 060pOTE MpHU3HAETCA 3aJIOr TOBApOB C OCTaRJIe-
HMEM UX y 3@10rofaTeiisi ¥ ¢ NPeROCTABIICHHEM 3aJIOroJaTelio NIpaBa U3MEHATD
COCTaB M HATYPAIbHYI0 HOpPMY 3aJI0KEHHOTO MMYIECTBa (TOBapHBIX 3aMacoB,
ChIpbsl, MaTepHaIOB, MOMydabpuKaToB, roTOBOM MPOXYKIIMH M T.N.) NPH YCIO-
BUM, YTO MUX OOILIAsk CTOUMOCTb He CTAHOBUTCS MEHblIE YKa3aHHOW B JIOroBOpE
0 3aJIore.

YMeHbllIEHHE CTOMMOCTH 3aI0XKEeHHBIX TOBapoB B 00OpoTe HOIyCKa-
€TCSl COpa3MEPHO MCITOTHEHHOM 4YacTH 00eCreYeHHOro 3aJIoroM 00s3aTeIbCTBa,
€CJIH UHOE He MPEeaYCMOTPEHO JOTOBOPOM.

2. ToBapsl B 060pOTe, OTYYXIEHHBIC 3AIOroaTeseM, MeEpPecTaoT ObITh
MpeAMETOM 3QJ10ra ¢ MOMEHTA MX Iepexola B COOCTBEHHOCTB, XO3SMICTBEHHOE
BeICHHE WIH OMEpaTHBHOE yNpamIeHHe MpHobperarens, a MPUOOPETEHHbIE 3a-
jlorogaTesieM TOBapbl, YKa3aHHBIC B JOMOBOPE O 3aJIore, CTAHOBSTCS IpelMe-
TOM 3aJI0ra C MOMEHTa BO3HMKHOBEHMS Yy 3ajiorojarefis Ha HHX MpaBa coO-
CTBEHHOCTH WM XO3SMCTBEHHOro BENCHMA.

3. 3anoromaresnb TOBapoB B 000poTe 00s13aH BECTH KHMTY 3allMCH 3aJl0-
roB, B KOTOPYIO BHOCSITCS 3amMCH 00 YC/IOBMSX 3ajJora TOBapoB U 000 Bcex
Orepauuax, BIEKYIUMX M3MEHEHHE COCTaBa WIM HaTypalbHOM ¢GOpMBI 3ao-
Xe€HHBIX TOBapOB, BKJIIoYas MX MepepaboTKy, Ha JeHb MOCJEOHEH orepalMu.

4. Tlpn HapyuieHMH 3ajlorozarejieM YCJIOBMIi 3ajiora TOBapoB B 000-
pOTe 3aI0roAepXaresib BIIpaBe ITyTEM HAIOXEHMS Ha 3aJ0XCHHbIC TOBaphl
CBOMX 3HAKOB M II€YaTeil NMPHOCTAaHOBHTb OMEPALUM C HUMH OO YCTpaHCHHS
HapyLLCHMS.

Cratpst 358. 3anor Beueii B JjomMbapae

1. TlpyHaTHEe OT rpaxmaH B 3aJIOr OBWDKMMOIO MMYILUECTBa, INpen-
Ha3HAYEHHOro s JWYHOro mnotpedieHusi, B oOecreyeHNe KpaTKOCPOUHBIX
KPEOWTOB MOXET OCYLIECTBJISTHCA B KayecTBe IpeOINPHMHUMATEIbCKOM [esi-
TEJIBHOCTH CHECUHAIM3NPOBAaHHBIMM OpraHMU3alMsIMH - JloMOapIaMH, UMEIOLIN-
MM Ha 3TO JIMLIEH3HIO.

2. JloroBop 0 3anore Belueii B JomOapae odopmisiercsl BblAayel JIOM-
GapoM 3aJ10roBOro Owiera.
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3. 3akjagbiBacMble BELIM NepenarTcs soMbapmy.

Jlombapn o6s13aH cTpaxoBaTh B MOJIb3Y 3ajJorojaTesisi 3a CBOM CYeT
IIPUHATHIE B 3QJIOr BELUM B ITONIHOM CyMMe MX OLIEHKHM, YCTaHaBIMBaeMOi B
COOTBETCTBMM C LIEHaMM Ha BellM TAaKOro poJa M KadyecTBa, OOBLIYHO
YCTaHABIIMBAa¢MbIMH B TOProR/IE B MOMEHT MX NIPUHATHSA B 3aJIOT.

JlomOapn He BNpaBe NOJIB3OBATBCA W PACIIOPSIKATHCS 3aATTOXEHHBIMH
BELLIAMH.

4. JloMbapa HeceT OTBETCTBEHHOCTb 3a YTPaTy M MOBPEXIEHME 3aJo-
EHHBIX Belllei, eCJIM He JOKAaXeT, YTO YTpaTa WIH MOBpeXICHUE MTPOU3OLUTH
BCJIE/ICTBHE HEINPEOIOTMMON CHITBI.

5. B ciyyae HeBO3BpallleHHsI B YCTAHOBNEHHBIN CPOK CYMMBI KpEIUTa,
00ecre4yeHHOro 3aJIoroM Belliel B JJoMOapae, JioM06apa BnpaBe Ha OCHOBAaHHMH
HMCIIOTHUTEIBHOM HAaOIIUCH HOTapHyca [0 UCT€YEHMH JIbFTOTHOTO MECAYHOrO
CpOKa mpoaaTh 3TO HMMYILUECTBO B MOpAIKE, YCTAHOBJIEHHOM Uil peaiv3a-
MY 3T0XEHHOro uMmyllecrBa (IyHKTH 3, 4, 6 1 7 cratbu 350). ITocne 3to0-
ro Tpe6oBaHus JoMbapaa K 3aJIorofaresio (IODKHUKY) MOraulaloTcs, NaXxe ec-
JI1 CyMMa, BBIDYYCHHAs IIPH peaIU3alUM 3aIOXKECHHOro HMMYIEeCTBa, HeENo-
CTaTOYHA I UX IOJIHOTO YAOBJICTBOPEHHS.

6. IlpaBuna KpeauToBaHus rpaxnaH jJoMOapaamMy IMoA 3ajior MpHHAI-
JeXallUX TpaXIaHaM Bellle yCTaHaBIMBAIOTCA 3aKOHOM B COOTBETCTBUU C
HactossiuMm KonekcoM.

7. YcnoBus goroBopa O 3ajiore Bellei B JJoMOapae, orpaHWMYHBaIOLINE
TpaBa 3aJI0roare/si MO CPaBHEHMIO C NMpaBaMM, NPEIOCTARIAEMBIMH €My Ha-
crosminM KomekcoM M MHBIMM 3aKOHaMHM, HUYTOXHBI. BMecTo Takux ycioBuMii
TIPUMEHSIOTCS COOTBETCTBYIOLIME OJIOXEHUSI 3aKOHa.

§4. Ynepxkanue
Cratest 359. OcHoBaHHA yXepXKaAHHA

1. Kpeaurop, y XOTOporo HaxoawTcs Belllb, IToleXalllad Iepenaye
IOJDKHUKY MO0 MLy, YKa3aHHOMY OOJDKHMKOM, BIIpaBe B CJTydae HEHUCIIOIHE-
HUS JOJDKHMKOM B €POK 00S13aTeNIbCTBA MO OIUIaTe 3TOM BElIW WIM Bo3Melle-
HMIO KPEOUTOPY CBSA3AHHBIX C HEI0 H3JEpPXeK U OPYruX YOBITKOB YAEepKUBaTh
ee J0 TeX Iop, [TI0Ka COOTBETCTBYIOLIEe 0OS3aTeILCTBO HE OYIET MCITONHEHO.

YaepxaHHeM BELUM MOIYT O0OeCeYynBaThCA TakkKe TpeGOBaHUA, XOTS
U He CBfI3aHHbBIE C OIUIATOM BeLM WIH BO3MELICHHMEM H3epXeK Ha Hee H
IPYTHUX YOBITKOB, HO BO3HMKILHE M3 00s3aTeJILCTBa, CTOPOHBI KOTOPOro Aeii-
CTBYIOT KaK TMpeanpHHUMATETH.
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2. KpenuTop MoXeT yaepKuBaTb HaxXOMSLIYIOCS Y HETO BElllb, HECMOTDS
Ha TO, YTO IIOCJIE TOrO, KaK 3Ta Belllb IMOCTYNTWIa BO BJIaJ€HHE KpEIHTOopa,
rpaBa Ha Hee NPHOOpETEHbI TPEThHUM JIMLIOM.

3. IlpaBmna HacTosIeH CTaTbd NPHUMEHSIIOTCSI, €CJIM JOrOBOPOM HeE
MPEAYCMOTPEHO HHOE.

Crarbs 360. YnoBiaersopeHne TpeOOBaHHi 32 CYeT YAepPKHBAEMOro
MMYIEeCTBA

TpeboBaHMA KpeAUTOpa, yACPXHWBAIOLIEro BElIb, YAOBIECTBOPSIIOTCA M3
€e CTOHMMOCTH B oOBeME€ M MOpSAOKe, NMPEOYCMOTPEHHBIX I YOOBJIETBOPEHHA
TpeboBaHUM, 0OECIIEeYeHHBIX 3aJI0TOM.

§5. IlopyanTenscTso
Cratbsa 361. Iorosop nopy4HTebCTBA

Ilo moroBopy IOpPYYMTEILCTBA MOPYYHTENNb OOSI3bIBAcTCA Iepel Kpe-
OUTOPOM JpYroro JIMLA OTBEYATh 3a MCIIOJIHEHUE IOCIIEOHUM €ro obsi3aTesb-
CTBa INOJIHOCTBIO WIM B YaCTH.

Jorosop nmopyyuTenbcTBa MOXET OBITh 3aKJIIOYEH TakKke i obec-
TeYeHUs 00sI3aTeNbCTBa, KOTOPOE BOZHHUKHET B OYIyILEM.

Cratbsa 362. ®opMa 10roBopa nopy4uTe LCTBA

JoroBop IOpPYYMTENBCTBA [OOJDKEH OBITH COBepUIEH B IMMCbMEHHOMH
dopMme. HecobmoneHne micbMeHHON GOpMBI BIeYeT HEAEHCTBUTENIBHOCTD IO~
roBopa IMOPYYUTENLCTBA.

Crartbs 363. OTBETCTBEHHOCTb NOPYUHTENA

1. IIpu HEMCNONMHEHUN WIM HeHaTeXalleM WCIOIHEHUH TOJDKHHUKOM
0GECIIEYEHHOTO MOPYYHTEIBCTBOM 00S3aTENbCTBA MOPYYHUTEIb U JOJDKHUK OT-
BEYAlOT Mepeln KPEAMTOPOM COJIMAApHO, €CIH 3aKOHOM WIM [IOTOBOpOM IIO-
PYYMTEILCTBA He MpeqyCMOTpeHa cyOCHInapHasi OTBETCTBEHHOCTb ITOPYYMTEIIs.

2. ITopyuuTens oTBeyaeT nepen KpeAUTOPOM B TOM Xe oOBeMe, KaK H
IOOJDKHMK, BKJIIOYas YIUIATy MPOLIEHTOB, BO3MeELIEHME CYAeOHBIX U3IEpPXKEK MO
B3BICKAHHIO JOJITa U JIPYTUX YOBITKOB KPEOWTOPa, BbI3BAaHHBIX HEUCITOTHEHHEM
WM HECHAIIEXKAIIMM HUCIOTHEHHUEM 00S3aTeNbCcTBa HOOJDKHUKOM, €CITHM HMHOE
He TPETYCMOTPEHO JOTOBOPOM MOPYYMTEILCTBA.

3. JIuuia, coBMECTHO HaBIIHE MOPYYMTENBCTBO, OTBEYAIOT IEpel Kpeau-
TOPOM COJIMIapHO, €CJIM WHOE HE TPEIyCMOTPEHO JOTOBOPOM IOPYYHTEINILCTBA.
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Cratss 364. IIpaBo nopyunTe/is Ha BO3payKEeHHA NMPOTHB TPpeOOBaAHUA
KpeaAuTOpa
ITopyuurens BripaBe BbIOIBUraTh MPOTUB Tpe6OBaHUS KpeaUTOpa BO3-
paXeHHst, KOTOpble MOT OBl NMpEeACTaBUTh HOJDKHUK, €CJIM MHOE HE BBITEKAeT
M3 JOroBOpa NMOpy4YWTeNabcTBa. [lopyynTeNns He TepsieT MpaBo Ha 3TH BO3paxe-

HUA [aXe B TOM CIIy4ae, €clId OO/DKHUK OT HHMX OTKA3a/ics WIM MpU3HAI
CBOM HoJr.

Cratps 365. I1paBa nopydnTe/is, HCNOJTHHUBIIEr0 0043aTEAbCTBO

1. K nmopyuynTeno, HMCIOMHUBIIEMY OO0fA3aTENLCTBO, MEPEXOOAT IpaBa
KpeauTopa Mo 3TOMy 00S3aTebCTBY M IpaBa, NPHHAMLICXKABLUME KPEAUTOPY
KaK 3aJIOTOACPXKATEI0, B TOM 00BbeMe, B KOTOPOM MOPYYHUTENIb YAOBICTBOPHI
TpeOGoBaHMe kpeaurtopa. [Topyuurens Takke BripaBe TpeOoBaTh OT QOJDKHHKA
yIUIaThl IIPOLICHTOB Ha CYMMY, BBIIUIQYEHHYK) KPEOWUTOpPY, M BO3MEILEHUSA
WHBIX YOBITKOB, IOHECEHHBIX B CBSI3M C OTBETCTBEHHOCTBIO 32 HODKHHUKA.

2. Ilo ucrioMHEHMH TIOpYyYHTENleM O0s3aTeIbCTBA KpeOUTOp  00s3aH
BPYYMTH MOPYYUTENIO JOKYMEHTBI, yOOCTOBEpSIOLIME TPEOOBaHUE K JO/DKHHKY,
Y nepenars fpasa, obecrieynBalone 310 TpeOoBaHHUE.

3. IlpaBuna, ycTaHOBIEHHBIE HaCTOSLIEH CTaTbei, MPUMEHSIOTCS,
€C/IM MHOE HE TMPEOYCMOTPEHO 3aKOHOM, MHBIMM INPABOBBIMHA aKTaMH WM IIO-
TOBOPOM TMOPDYYHUTENS C HODKHMKOM M HE BBITEKAaeT M3 OTHOLUEHUH MeEXITy
HHMHU.

Cratpa 366. N3Bemenne nopyuures 00 HCNONHEHHH 0053aTebCTBA
JOJDKHHKOM

JomKHUK, UCTIOHMBILUMM 00A3aTe/IbCTBO, 00eCleYeHHOE ITOPYyYUTENhb-
CTBOM, 00s13aH HEMEIUICHHO M3BECTUTbH 00 3TOM mnopyuyurtensi. B npoTuBHOM
CTyyae MOpPYYMTENlIb, B CBOIO OYepedb MCIIOHMBILUMI 00S3aTeNbCTBO, BIIpaBe
B3BICKATh C KpeAMTOpa HEOCHOBATEIBHO ITOMY4YeHHOE MO0 IIpeabsIBUTh per-
peccHoe TpeboBaHME K HODKHMUKY. B mociegHeM ciyyae OO/DKHUK BIIpaBe
B3BICKATh C KPEAUTOPA JHLIb HEOCHOBATEJbHO MOIyYEeHHOE.

Cratpsa 367. Ilpekpamenne nopyynTeabCTBA

1. ITopyunTensCcTBO IMpeKpallaeTcs ¢ MpeKpallleHHeM 00eCTeyeHHOTO
UM 0053aTeNIbCTBA, a TAKXKe B CIyyae M3MEHEHHS 3TOro obs3aTe/bCcTBa, BJIC-
KYIIETO YBEJIMYEHHE OTBETCTBEHHOCTHM WIM HWHBIE HeGIaronpUsTHeIE IMO-
CNEICTBUA A MOPYYHTENS, 6e3 COormacus IMoceIHero.
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2. ITopyuuTenscTBO MpeKpallaercsa ¢ NepeBoAOM Ha APYroe JIMLO OO0JIra
Mo obecrneyeHHOMY IOPYYMTEILCTBOM 00513aTE/ILCTBY, €CJIM MOPYYHMTEIb HE Jall
KpPEeIUTOPY COIVIacCHs OTBEYaTh 32 HOBOTO JOJDKHUKA.

3. ITopy4uTeIbCTBO NpeKpalllaeTcsi, €CIM  KPeOUTOp OTKa3aics NpH-
HATh HajieXalllee MCIIONMHEHUE,  INpEeMIOXEHHOe MODKHHUKOM WIM [0-
PYYUTEIIEM.

4. IlopyyuTeIbCTBO NMpeEKpalllacTCcsl [0 UCTCYEHMH YKa3aHHOro B JOro-
BOpe IOPYYHTEILCTBA CPOKa, Ha KOTOPhIH OHO AaHo. EciM Takoil cpok He yc-
TaHOBR/IICH, OHO IIpeKpalllaeTcsi, €CJIM KPEOUTOpP B TEYEHHE Trola co MOHA
HaCTYIUICHMSI CPOKa HCIOMHEHMA 00eCIeYeHHOro IIOpYYHUTEIbCTBOM 00s3a-
TEJICTBA HE TNPEXbSIBUT MCKa K mopyuuremo. Koraa cpoK HCHOJIHEHMSA OC-
HOBHOro 00s13aTe/TbCTBa HE yKa3aH M He MOXET ObITh OIpedesieH WM ompenc-
JIeH MOMEHTOM BOCTpPeOOBaHMSA,  IOPYYMTEILCTBO IIpeKpalllaeTcs, €eclH
KpeIOUTOpP HeE NMPETbSIBAT HMCKa K IMOPYYUTENMO B T€YCHUE OBYX JIET CO OTHA 3aK-
JIOYEHMS OroBopa MOPYYMTENILCTBA.

§6. BaHKOBCKAA rapaHTHA
Cratpa 368. IlonaTHe GaHKOBCKO# rapaHTHH

B cuiry 6aHKOBCKO# rapaHTHH 0aHK, HHO€ KPEOUTHOE YYpeXIeHHE HIH
cTpaxoBasi opraHM3auMsa (rapaHT) [OalOT MO IIpockOe Hpyroro Jula
(pyHILIMIIaTa) TMHMCbMEHHOE 00f3aTENILCTBO YIUIATUTh KPEeAUTOPY NMPHHIMIIAA
(6benedmimapy) B COOTBETCTBHH C YCIOBHSAMHM [JaBacMOro rapaHTOM o0s3a-
TEJIbCTBA JECHEXHYIO CYMMY IO IpeIcCTaBlIcHMM OeHedHIIMapoM MHUCBEMEHHOTO
TpeOOBaHUA O €¢ yIUIaTe.

Cratbsa 369. OGecneyenne 0aHKOBCKOI rapanrueif 00a3arebcTsa
NPHHUMIIAIA
1. bankoBckas rapaHTMs ofecrneuMBaeT Hamlexallee HCIOIHEHHE
NPUAHIIMIIATIOM ero obsizatenbcTBa mnepen OeHedmimmapoM (OCHOBHOro o0siza-
TeJILCTBA).
2. 3a BeImayy 6aHKOBCKOHM rapaHTHMHM NpHUHLMIIAN YIUIAYMBAET rapaHTy
BO3HarpaxieHue.

Crarpsa 370. He3aBuchMocTbh GaHKOBCKO#H rapaHTHH OT OCHOBHOIrO
o0s3arenbcTBa

IIpemycMoTpeHHOEe GaHKOBCKOM rapaHTHEH 00s3aTeNbCTBO rapaHTa Iie-
pea 6eHedUITMapOM HE 3aBUCHT B OTHOLICHHAX MEXAY HHUMH OT TOro OCHOB-
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HOro o0s3aTe/IbcTBa, B 00ecrnieyeHUe UCIMOJTHEHUA KOTOpPOro OHa BblldaHa, [a-
K€ €C/IH B rapaHTHMH COOCPXMTCA CChUIKA Ha 3TO 00s3aTeIbCTBO.

Cratbsa 371. be30T3bIBHOCTh HAHKOBCKO#H rapaHTHH

BaHkoBcKas rapaHTHS He MOXeT ObITh OTO3BaHa rapaHTOM, €CJIM B HEH
HE IIPeIyCMOTPEHO HHOE.

Crarpa 372. HenepenasaeMocTb npaB no 0aHKOBCKOH rapaHTHH

[Mpunannexamiee GeHedumapy 10 OGaHKOBCKOM TrapaHTHM TIpaBO
TpeOOBaHHUA K rapaHTY HE MOXET OBITh MepeJaHo IPYroMy JIMILY, €CJIM B rapaH-
THHM HE MPEIYCMOTPEHO MHOE.

Cratpa 373. BeTyieHHe 6aHKOBCKOH rapaHTHH B CHUTY

bBaHkoBckasi rapaHTHsl BCTYTIaeT B CIJIY CO OHS €€ BblIayM, €CJIA B ra-
PaHTUH HE MPEXYCMOTPEHO MHOE.

Crarps 374. IlpencraBiexne TpeGoBaHHA N0 0AHKOBCKOH rapaHTHH

1. TpeboBaHue GeHedHlIMapa 06 yIUIaTe OEHEXKHON CyMMBI 110 OaH-
KOBCKOM TrapaHTHMM JO/DKHO ObIThb MpPEACTaBJIEHO rapaHTy B MNMUCbMEHHOM
dopMe c MpUIOXKEHHEM YKa3aHHBIX B rapaHTUHM JOKyMEHTOB. B TpeGoBaHUH
WIN B NPWIOXKEHUN K HeMy OceHeduIIMap NHODKEH yKa3aTh, B UM COCTOHUT Ha-
pyllieHHEe MPHUHUMIIAIOM OCHOBHOrO 00SI3aTe/IbCTBA, B OOeCIIeYeHUE KOTOPOro
BblIaHa rapaHTUA.

2. TpeboBaHMe GeHedHIIMapa JOKHO OBITH NMpPEANCTABIIEHO TapaHTy IO
OKOHYaHMS OINpEeNeICHHOr0 B rapaHTUH CPOKa, Ha KOTOPBIM OHa BblIaHa.

Crartps 375. O043aHHOCTH rapaHTa NMpH PacCMOTPEeHHH TpebOoBaHUSA
Oeneduumapa

1. ITo momyyeHuu TpeboBaHua OeHedHlIMapa rapaHT HODKEH ©Oe3 Ipo-
MEUICHHSI YBEOOMMUTh 00 3TOM IIpMHLIMITANIA U TepenaTh eMy KONMMU TpeOoBa-
HHUSI CO BCEMM OTHOCSALIMMMUCS K HEMY JOKYMEHTaMH.

2. l'apaHT DOJDKEH pacCMOTpeTh TpeOoBaHMe OeHeduuapa ¢ MPUIIO-
XEHHBIMM K HEMY IOKYMEHTaMH B pa3yMHBIH CPOK U IPOSIBUTH pasyMHYIO 3a-
60TIIMBOCTb, YTOOBl YCTAaHOBUTb, COOTBETCTBYIOT JIM 3TO TpeOOBaHHME M IIpH-
JIOXEHHBIE K HEMY NOKYMEHTHI YCJIOBUSIM FapaHTHM.

Cratpa 376. OTKa3 rapaHTa yaoBJeTBOPHTb TpeOoBanue OeHeduuuapa

1. FapaHT oTKa3biBaeT OeHedUlIMapy B YHOBRICTBOPEHHH €ro Tpebo-
BaHMA, €CNIM 3TO TpeOGoBaHHE TUOO MPHIOKCHHbIC K HEMY TOKYMEHTBI HE CO-
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OTBETCTBYIOT YCJIOBMSIM T'apaHTHH JIMOO NpeICTaBIeHbI rapaHTy IO OKOHYaHUH
ONpeNeIECHHOTO B FrapaHTHH CPOKa.

FapaHT OOJDKEH HEMEIEHHO YyBeXOMHMTb OeHeduiumapa o6 otkase
YIOBJIETBOPHTD €ro TpeboBaHMe.

2. Ecr rapaHTy 0 YOOBNIETBOpeHHS Tpe6oBaHus OeHeduumapa crano
M3BECTHO, YTO OCHOBHOE 00f3aTe/IbCTBO, obOecrieyeHHOe GaHKOBCKOM rapaH-
THEH, TIIOMHOCTHIO WIM B COOTBETCTBYIOLUEH YaCTH YK€ HCIIOJIHECHO, IpeKkpa-
TWIOCH ITO UHBIM OCHOBaHMSM MO0 HENECHCTBUTEIIPHO, OH NOJDKEH HEMCEIJICH-
HO coo0umTh 06 3TOM GeHedMIIMapy M TIPHHLIMIIATY.

[TomyyeHHOE rapaHTOM MOCJE TAKOrO YBEOOMJIEHMSI IIOBTOPDHOE Tpe-
6oBaHHe OeHeHIMapa MOWIEKUT YAORIETBOPEHHUIO rapaHTOM.

Crartea 377. Tlpegennsl 00s3aTeJbCcTBa rapanTa

1. IIpemycMoTpeHHOe 0aHKOBCKOW rapaHTHeil 0Os3aTe/IbCTBO rapaHTa
nepen 6eHedHIIMApOM OrpaHUYMBACTCS YIUIAaTOM CYMMBI, Ha KOTOPYIO BblIaHa
rapaHTHs.

2. OTBeTCTBEHHOCTh rapaHTa Inepen G6eHedMIIIapOM 3a HEBBIIIOJIHEHHUE
WIM HeHalexalllee BHITIOIHEHHE TapaHTOM OOS3aTeIbCTBa IO rapaHTHM HeE
OrpaHMYMBACTCA CyMMOM, Ha KOTOPYIO BblIaHa rapaHTHf, €CJIM B TrapaHTUM
He IpPEeOyCMOTPEHO MHOC.

Cratps 378. Tlpekpamenue GaHKOBCKO# rapaHTHH

1. O6sa3arenbcTBO rapaHTa nepea 6eHeduIMapoM MO rapaHTHH Ipe-
Kpaluaercs:

1) ymnaroit OeHedHLIMapy CyMMBbI, Ha KOTOPYIO BbIJaHa rapaHTHS,

2) OKOHYaHMEM OIpelesIeHHOTO B rapaHTHM CpoKa, Ha KOTOphI OHa
BbIIaHa;

3) BcnenacrBHe oTKa3a OeHedmimapa OT CBOMX MpaB II0 rapaHTHM H
BO3BpalllcHUs ¢ rapaHry,

4) BcieacTBue oTKa3a OGeHedMIIMapa OT CBOMX NpaB IT0 FapaHTHM ITyTeM
TTMCbMEHHOrO0 3asB/IeHHs 06 0CBOOOXIEHNH rapaHTa OT ero o0R3aTeJIbCTB.

IIpexpailieHHe 06s3aTeNBCTBA rapaHTa II0 OCHOBAaHMAM, YKa3aHHBIM B
noamyHKTax 1, 2 U 4 HacTosillero IMyHKTa, HE 3aBHCHT OT TOro, BO3BpallleHa
JI1 MY rapaHTHA.

2. I'apaHT, KOTOPOMY CTall0 M3BECTHO O TPEKPAllCHUM rapaHTHH,
IODKeH 0e3 NMpoMeVIcHU YBEIOMHTb 00 3TOM MpHHUMNANIA.
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Cratps 379. PerpeccHbie TpeOOBaHHS rapanTa K NPHHUMNATY

1. TIpaBo rapanTa morpeGoBaTh OT NPHHLIMMNANA B IMOPSOKE perpecca
BO3MENLIEHHS CYMM, YIUIaueHHBIX OeHepuumapy no 6aHKOBCKOM rapaHTHH,
OrnpenessieTcs COrjlIallleHMEM rapaHTa ¢ INMPUHIMNAIOM, BO MCMOJIHEHHE KOTO-
poro 6bula BblJaHa rapaHTHS.

2. 'apaHT He BnpaBe TpeOOBaTh OT IpHHLMIIAIA BO3MEIUCHUS CYMM,
yIUTaYeHHBIX OeHedulmapy He B COOTBETCTBUM C YCIOBMSIMM rapaHTHMM WIM 3a
HapylleHHe 00s13aTeNIbCTBa rapaHTa Iepex OeHedHuMapoM, €ClIM  corjalle-
HUEM TrapaHTa C [IPUHUHUNAIOM HE NMPEeIyCMOTPEHO MHOE.

§7. 3amaTok

Cratbs 380. IlonsTne 3anarka. ®opma coramenns o 3aaarke

1. 3agaTkOM npU3HaeTCs ACHEXHass CyMMa, BblIaBaeMasi OINHOW W3
IJOTOBApHUBAaIOLIMXCS CTOPOH B CUET IPUYMUTAIOILMXCS C HEE 110 AOroBopy IUIaTe-
Xell Opyrol CTOPOHE, B [OOKa3aTeJIbCTBO 3aKIIOYEHHS aorosopa U B obec-
TEeYeHUE €ro MUCITOTHEHMS.

2. CornamieHue O 3aJaTKe HE3aBUCHMO OT CYMMBI 3ajaTKa IdOJDKHO
OBITH COBEPLICHO B IMMMCbMEHHOUI dopMe.

3. B cayyae coMHeHHMSI B OTHOLUEHHM TOrO, SBISICTCS JIA CyMMa, YII-
JTa4eHHasd B CYET NPUYUTAIOUIMXCSA CO CTOPOHBI IO IOTrOBOpY IUIaTeXeH, 3aJaT-
KOM, B YaCTHOCTH BCJICNCTBUE HECOOMIONCHMSI TIpaBila, YCTAHOBJIEHHOIO
IYHKTOM 2 HAcTOSIIeil CTaThM, 3Ta CyMMa CUMTAETCS yIUTa4eHHOM B KayecTBe
aBaHCa, €CJIM He JOKa3aHO MHOE.

Cratps 381. IlocaeacTsus npexpamenns H HeHCNOJMHEHHA
00s3aTe/ibCcTBa, 00eCnedeHHOro 3a1aTKOM

1. Ilpu npekpaineHHH o0A3aTe/IbLCTBA A0 Hayajla €ro HCIOMHEHHS 10
COIJIAILICHUIO CTOPOH JTMOO BCJIEACTBME HEBO3MOXHOCTH UCMONHEHUS (CTaThsd
416) 3a1aTOK OOJDKEH GBITh BO3BpALUCH.

2. Ecin 3a HeWCIOMHEHHME JIOroBOpa OTBETCTBEHHA CTOPOHA, JaBluast
3aaTOK, OH OCTaeTcsl y ApPYrol cropoHBl. ECJIM 3a HEHCMOMHEHHE [OroBopa
OTBETCTBCHHA CTOPOHA, IMOMy4YMBILIAA 3agaTOK, OHa o0si3aHa YIUIaTUTh APYTOH
CTOPOHE ABOMHYIO CYMMY 3aJaTka.

CBepx TOro, CTOpOHa, OTBETCTBEHHast 3a HEHUCIOJIHEHHE [JOroBOpa,
oOsi3aHa BO3MECTUTh APYrol CTOPOHE YOBITKM C 3aYETOM CYMMBI 3a7aTKa, €csid
B JOTOBOpPE HE MPEIYCMOTPEHO MHOE.
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[naBa 24. [Iepemena smu B 00s3aTe/bCcTBE

§1. Ilepexon nmpas KpeAUTOpa K APYTOMY JIHLLY

Crartpsa 382. OcHOBaHMA H NMOPAJOK mepexoaa NpaB KpeaAuTopa K

ApYTOMY JIHLY

1. TlpaBo (TpeGoBaHHe), IMpHHANLIEXKAllee KPEAUTOPY Ha OCHOBAaHHH
obsg3arenscTBa, MOXET ObITh MEpelaHO KM JIPYroMy JIMILy M0 CHENKE
(ycrymika TpeOOBaHMA) WIM TMEPEHTH K OpyroMy JIMLY Ha OCHOBaHHUH 3a-
KOHa.

[IpaBuna o mepexode Mpas KpeOUTOpa K APYroMy JMITY HE NMPUMEHS-
I0TCS K PErpeCcCHBIM TPeOOBaHMSM.

2. JUia mepexola K IPYroMy JIMLY NMpaB KpenuTopa He TpedyeTcsi corna-
CH€ NOJDKHHUKA, €CIIM MHOE He IIpeXyCMOTPEHO 3aKOHOM WIM JOTrOBOPOM.

3. Ecau DO/mKHHK He ObLT IMUCBMEHHO YBEIOMIIEH O COCTOSIBLLIEMCS Tie-
pexoAe MpaB KpeauTopa K APYyroMy JIMLY, HOBBIH KPEOWUTOP HECET PHCK BbI3-
BaHHBIX 3THM I Hero HeGlaronpuATHBIX ITOCNIEACTBUM. B aTtoMm ciyyae uc-
MOJTHEHUE 0043aTeIbCTBa MEPBOHAYATBHOMY KPEOUTOPY IPU3HACTCSA MCIIOIHE-
HMEM HalUleXallleMy KpeaIuTopy.

Crarbst 383. IIpaBa, KoTOpbiE HE MOrYT NEPEXOAUTh K APYTUM JIMHAM

[Tepexon X Apyromy JMiy TMpaB, HepasphIBHO CBS3aHHBIX C JIMYHOCTHIO
KpeOuTopa, B YaCTHOCTH TpeGOBaHHII 00 aTMMEHTaX M O BO3MELUEHUM Bpe-
Ja, NIPUYHHEHHOIO XN3HU WIM 3[I0POBbIO, HE JOITyCKaeTCsl.

Cratpsa 384. O0bem npas KpeauTopa, nepexoasmux K APYroMy JIHIY

Ecnu MHOe He npeaycMOTpEeHO 3aKOHOM HJIM OOrOBOPOM, IIpaBoO Iep-
BOHAYaJIbHOrO KPEAWTOpa MEPEXOAUT K HOBOMY KPECAUTOPY B TOM oObeMe H
Ha TeX YCJIIOBHSIX, KOTOpBIE CYILECTBOBAIM K MOMEHTy mepexoda mpaba. B
YaCTHOCTH, K HOBOMY KpEOUTOPY IICPEeXOST IpaBa, oO0ecreYnBarOLIMe HCMOJ-
HeHMe 0053aTesIbCTBa, a TaKkKe APYTrHe CBA3aHHBIE C TpeOOBaHMEM IpaBa, B
TOM YHMCJIE€ MPAaBO Ha HEYIUTAYCHHbIEC MMPOLIEHTHI.

Cratpa 385. Jloka3aTe bCTBA NPaB HOBOr0 KpeauTopa

1. JooKHMK BIIpaBe He MCIOJMHATH 00s3aTeIbCTBO HOBOMY KDPEOUTOPY
OO TIpeaCTaBICHHUS eMY JOKa3aTeJIbCTB Niepexofa TpeOOBaHMSA K 3TOMY JIMLY.

2. Kpenurop, ycrynuBumii TpeboBaHKHe OpYyroMmy Jully, o6si3aH mepe-
JaTh €My OOKYMEHTBHI, YOOCTOBEepAIOUIME IpaBo TpeGOBaHWA, U COOBILUTH
CBeIcHMSI, UMEIOLINE 3HaYeHUE IS OCYILIECTRIICHUS TpeGOBaHHs.



178

Cratpa 386. Bo3paxkenus JODKHHKA NPOTHB TPeOOBAHMA HOBOro
KpeauTopa
JOJDKHMK BIIpaBe BBIIBHUIATh NMPOTHB TpeOOBaHMS HOBOIO KpeaAMTOpa
BO3paXXeHMS, KOTOphle OH MMEN TPOTHB INEPBOHAYAJIBHOIO KpPEAHTOpa K MO-
MEHTY TIOJTyYeHHUsI YBEAOMJIEHHMS O Mepexole IpaB 10 00S3aTebCTBY K HOBOMY
KPEIUTOPY.

Crartps 387. Ilepexon npas KpeauTopa K JAPYroMy JHIY HA OCHOBAHHH
3aKOHa

[IpaBa kpeauTopa no 00s3aTeILCTBY MEPEXOAAT K APYTroMYy JIMLY Ha OC-
HOBaHHMM 3aKOHAa M HACTYIUIEHMSI YKa3aHHBIX B HEM OOCTOSITE/IbCTB:

B pe3yJbTaTe YHHBEPCAJIbHOrO NMpaBONpPEEMCTBA B MpaBaX KpeOUTODa,;

IO pELIEHMIO CYIa O INepeBoje IIpaB KpeouTopa Ha ApYroe JHLO,
KOraa BO3MOXHOCTb TaKOTO IEPEBOAA NPEIYCMOTPEHA 3aKOHOM;

BCIICIICTBUC MCIIOJTHEHHMS 00s3aTe/IbCTBA IOJDKHHMKA €ro MOPYYHUTENIEM
WIH 3aJI0TOaTe/IeM, He SABITIOIIMMCS JO/DKHHUKOM [0 3TOMY 00S13aTeIbCTBY;

MpH CyOpOraliM¥M CTPaxOBLIMKY NpaB KpeAWTOpa K JOJDKHHKY, OTBET-
CTBEHHOMY 3a HACTYIUIEHHE CTPaXxOBOro ciyvas;

B APYTHX CIy4asiX, IPeAyCMOTPEHHBIX 3aKOHOM.

Crarbs 388. YciioBus yCTYNKH TpeGoBaHusA

1. Ycrynmka TpeOoBaHHMA KpEOIWTOPOM APYTOMY JIMLYY AOITyCKaeTcs,
€CJI OHa HE IPOTHUBOPEYUT 3aKOHY, MHBIM MPABOBBIM aKTaM WIH JOrOBOpY.

2. He pomyckaercs 6Ge3 corllacus OOJDKHMKA YCTynKa TpeOGOBaHMA IO
00s13aTEeNIbCTBY, B KOTOPOM JIMYHOCTb KPEAUTOpPa HMMEET CYLUECTBEHHOE
3HaYeHHWE I JOJDKHHKA.

Crarbs 389. ®opma ycTynku TpeGoBaHMSA

1. Ycrynka Tpe6GoBaHMSI, OCHOBAaHHOIO Ha CICJIKE, COBEPLICHHOW B
MPOCTOM NMMCBPMEHHOM WIM HOTapHanbHOH dopMe, No/CKHA OBITH COBEpILIICHA B
COOTBETCTBYIOLLECH MICbMEHHON (hopMe.

2. Ycrymnika Tpe6oBaHuUS IO cOelke, TpeOylolleid rocyqapcTBEHHOM pe-
TUCTPAllM, NODKHA OBITH 3aperucTpHpoBaHa B MOPSOKE, YCTAHOBIIEHHOM IS
PETrUCTpallMM 3TON CACNKHU, €CIM MHOE HE YCTAHOBIIEHO 3aKOHOM.

3. Yerynka TpeboBaHMA IO OpIepHOM LiIcHHOI Oymare coBepllaeTcs
ITyTeEM MHIOCCAaMEHTa Ha 3TOoi LIeHHOM 6ymare (IyHKT 3 ctatbu 146).
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Crarpsa 390. OTBeTCTBEHHOCTb KPEAHTOPA, YCTYNMBILEro TpeboBaHHe

[TepBoHaYyaNBHBIN KpeauTOp, YCTYNMUBIUMKA TpeOGOBaHME, OTBEYaeT IIe-
peld HOBBIM KDEIMTOPOM 3a HEAEHCTBHUTENBHOCTD ITepelaHHOro eMy Tpebosa-
HHS, HO HE OTBEYaeT 3a HEUCIIOJIHEHHE 3TOro TpeOOBaHMA HOJDKHUKOM,
KpOMe cCiy4yas, Koraa IepBOHAaYalbHBIA KpeAWTOp MNPHUHST Ha cebs Io-
PYYMTENBCTBO 33 JOJDKHHKA Nepel] HOBBIM KPeAUTOPOM.

§2. Ilepeson noara
Cratbsa 391. Ycaosue n ¢popMa nepesoja xoara

1. IlepeBoa MODKHHMKOM CBOEro dojira Ha APYroe JMUO OOIMYCKAaeTcs
JIULLIB C COTJIACHS KpeOUTOpa.

2. K dopMe mepeBona AoIra COOTBETCTBEHHO NMPHMEHSIOTCS IpaBUIIa,
comepxaluuecss B myHkTax 1 u 2 crated 389 Hacrosiinero Konekca.

Cratps 392. Bo3paxkeHus HOBOTO JO/DKHMKA MPOTHB TPeOOBaHMSA
KpeauTopa

HoBbllf DODKHMK BrpaBe BBUIBUTAaTh NMPOTHB TpeOOBaHMUA KpeOUTOpa
BO3paXXEHUS, OCHOBaHHBIC Ha OTHOLICHHUSIX MEXIOY KpEOUTOPOM M MEpPBO-
HavyaJIbHBIM JOJDKHUKOM.
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I'naBa 25. OTBeTCTBEHHOCTh 332 HapylleHHe 0053aTe/bCTB
Cratps 393. O0s3aHHOCTb NO/DKHHKA BO3MECTHTb YOBITKH

1. JommkHUK 00s13aH BO3MECTUTb KPEOUTOPY YOBITKHM, IpUYMHEHHBIE
HEHMCIOTHCHHUEM WIM HEHaUIeXalllMM UCTIOJTHEHHEM 00si3aTe/IbCTBa.

2. YObITKM oOnpenensdloTcsi B COOTBETCTBUM C  TpaBWIaMH,
MpEeOyCMOTPEHHBIMHU cTaTheit 15 Hactosmero Koaekca.

3. Ecnu HOe He NMpEeayCMOTPEHO 3aKOHOM, MHBIMU IIPABOBBIMU aKTa-
MM WIH JOrOBOpPOM, IIpH OIpeNeeHHH YOBITKOB IIPHMHHMAIOTCSI BO BHUMaHHeE
LICHBI, CYNIIIECTBOBABLIME B TOM MECTE, Ile¢ 00A3aTeNbCTBO JODKHO ObUIO OBITH
HCIIOJTHEHO, B ACHb JOOPOBOJIBHOrO YIOBJICTBOPEHHUS AODKHUKOM TpeOOBaHUSA
KpeouTopa, a ecinu TpeOoBaHHE KOOPOBOJIBHO YAORICTBOPEHO He ObUIO, -~ B
JIeHb TIpeabsBiIeHUS ucka. Mcxons um3 oOCTOSTENBCTB, Cyl MOXET YIOBJICTBO-
pUTh TpeOOBaHME O BO3MECILCHMM YOBITKOB, TNpMHMMAas BO BHMUMAaHME LIEHBI,
CyHIECTBYIOLLIME B J€Hb BbIHECEHMSI PELLCHMA.

4. Tlpn onpeneneHUM YNylUeHHON BBITOABI YYWUTHIBAKOTCS IPEATIPHUHA-
ThIe KPEOUTOPOM IS €€ MOJyYeHHs] Mepbl U COEMAaHHBIE C STOM LEJBIO
MIPUTOTOBRJICHUS.

Cratbs 394. YOBITKH H HeyCTOHKa

1. Ecim  3a HeucCrnoaHeHHEe WIM HEHajlexallee HCIOJIHEeHHe o0si3a-
TEJILCTBA YCTAHOBJICHA HEYCTOMKa, TO YOBITKM BO3MEILIAIOTCS B 4YacTH, He
TIOKPBITOH HEYCTOMKOHM.

3aKOHOM WJIM JOTOBOPOM MOTYT OBITh IPEXYCMOTPEHBI CIy4ad: Koraa
JIOITyCKaeTCsl B3bICKAHME TOJIBKO HEYCTOMKM, HO He YOBITKOB; KOrma yOBITKH
MOTYT OBITH B3BICKAaHBI B ITOJTHOH CYMME CBEpPX HEYCTOMKH; KOriga Mo BbIOOpY
KpEeOUTOpa MOTYT ObITh B3BICKaHBI IMOO HeycTolKa, MO0 yOBITKH.

2. B cmywasx, xorma 3a HEMCHO/NIHEHHE WIM HeHaIlexallee HCION-
HEHHE 00s3aTe/IbCTBa YCTAHOR/ICHA OrpaHWYEHHAsT OTBETCTBEHHOCTb (CTaThsl
400), yObITKM, MomlexalllMe BO3MELUECHHUIO B YacTH, HE TMOKPBITOM HEYyCTOM-
Ko#, 1ubo cBepx ee, MTMO0 BMECTO Hee, MOryT OBITb B3BICKAHBI OO MpPEHEIIOB,
YCTAaHOBJICHHBIX TAKMM OFpaHHMYECHHEM.

Cratha 395. OTBETCTBEHHOCTD 32 HEHCIOJMHEHHE AEHEKHOro
00s3aTebCTBA

1. 32 monaB30BaHHE YYXHMHM [OE€HEXHBIMH CPEICTBAaMH BCJICNICTBHE
HX HEMPaBOMEPHOIO YIEPXaHHS, YKIOHEHNS OT MX BO3BpaTa, MHOM IPOCPOYKH
B MX YyIUtaTe JTUOO HEOCHOBATENIBHOTO TMOMYYeHHUs WIH cOepeXeHHUst 3a CYET
OPYTOro JIMLA MOMAIeXaT YIUIaTe MpOLEHTBl Ha CYMMy 3THX CpelcTB. Pasmep
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MPOLICHTOB OIpeNeNsAieTCsl CYLICCTBYIOLIECHA B MeECTe XWUTEIbCTBa KpeAUTopa, a
€CNIH KpPEOWUTOPOM SIBIAECTCS IOPUOMYECKOE JIMLIO, B MECTE €ro HaXOXIECHUS
YYETHOM CTaBKOM GAHKOBCKOro MpolieHTa Ha AeHb HCIIOJTHEHHUS OEHEXHOro
00s13aTeNIbCTBA WIM €ro COOTBETCTBYIOLLEH 4acTH. Ilpu B3bICKAaHHM HONTa B
CyNeOHOM TMOpSAKE Cyd MOXET YIOOBIETBOPHUTh TpeOOBaHME KpeauTopa,
MCXOAS1 M3 YYETHOUM CTaBKM OaHKOBCKOrO MpOLIEHTAa Ha ACHb INpeIbsBICHUS
HMCKa WINA Ha JeHb BBIHECEHNS pELICHHUS. DTH IMpaBWIa NPUMEHSIIOTCS, €C/IU
MHOM pa3Mep MPOLEHTOB HE YCTAHOBJCH 3aKOHOM WIM IOTOBOPOM.

2. Ecnn yOBITKM, NMpUYMHEHHBIE KPEAUTOPY HENPABOMEPHBIM ITOJIB30-
BaHMEM €ro [EHEXHBIMH CpEOCTBAMM,  IIPEBBIIIAIOT CYMMY [IPOLIEHTOB,
IIPUYHUTAIOLIYIOCS €EMy Ha OCHOBAaHMHM ITyHKTa | HacToslllle CTaTbH, OH BIIpa-
Be TpeOOBaTh OT JO/CKHMKA BO3MELICHUS YOBITKOB B YacTH, IIpeBBILIAIOILCH
3Ty CYMMY.

3. TlpoueHTsl 3a MONB3OBAHHE YYXKMMH CpEACTBAaMH B3UMAIOTCH TIO
JE€Hb yIUIaThl CYMMBI 3THUX CPEICTB KpEOUTOpPY, €CIA  3aKOHOM, MHBIMM IIpa-
BOBBIMM aKTaMM WIM JOTOBOPDOM HE YCTAaHOBJIEH I HAYMCIIEHUS IIPOLICHTOB
0osee KOPOTKHI CPOK.

Crarbst 396. OTBeTCTBEHHOCTb H HCNOHEHHE 0053aTe/IbCTBA B HATYpe

1. Yrata HeycToiiKu M Bo3MellleHHE YOBITKOB B ClTy4ae HEHaIexa-
IIEro MCIOMHEHUs o0s3aTenbcTBa He OCBOOOXIAIOT JO/DKHMKA OT UCIIONIHE-
HMSI 00S13aTeNIbCTBA B HATYpe, €CIM MHOE HE NPEAYCMOTPEHO 3aKOHOM WWIN
IIOTOBOPOM.

2. BoaMmenieHue YOBITKOB B CJlydyae HEMCIIONIHEHHSI OOS3aTeNbCTBa H
yIUTaTa HEYCTOMKU 3a €ro HEUCIIOMIHEHHE OCBOOOXIAIOT JO/DKHMKA OT MCIIOJN-
HEHHUs 00s3aTe/IbCTBA B HAType, €CIAUM MHOE He NpeIyCMOTPEHO 3aKOHOM WIH
JOTrOBOPOM.

3. Orka3 kpenuropa OT MNPUHATAA HCIIONHEHHUS, KOTOpOE BClel-
CTBME MPOCPOYKH YTPaTWIO Uil Hero MHTepec (IyHKT 2 ctathu 405), a Tacke
yIuiata HEyCTOMKHM, YCTAHOBIEHHOM B KayecTBe OTCTyrHoro (crarbst 409), oc-
BOOOXIAIOT NOJDKHMKA OT MCIIOJIHEHMA 00sA3aTebCcTBa B HATYpeE.

Cratpsa 397. Ucnoanenne 0053aTebCTBA 33 CYeT JODKHHKA

B cyyae HeMcCnoHEHHUS NODKHMKOM 00S13aTeNIbCTBa M3rOTOBUTH U I1€-
penarb Belllb B COOCTBEHHOCTb, B XO3SIMCTBEHHOE BEACHHE WIH B OIMEPATHMBHOE
ynpasjieHHe, TMO0 Tnepenarh BElb B MOJIB30BAHME KPEAMTOPY, MO0 BBHITION-
HUTb JUISL HEro OIpEeAcNIEHHYI0 paboTy WIM OKa3aTb €MY YCIIYTY KPEAUTOp
BIpaBe B pa3yMHBIA CPOK IOPYYMTh BBIMIOJIHEHHE 00A3aTeNILCTBA TPETHUM
JIMUaM 3a pa3syMHYIO UEeHY 100 BBHINIOJIHUTH €0 CBOMMM CWIAMH, €CIIH MHOE
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He BBITEKAaeT M3 3aKOHA, MHBIX [PABOBBIX aKTOB, JOrOBOPa WM CYLUECTBA
06s13aTeIbCTBa, M MOTPe6OBaTh OT MODKHMKA BO3MELUEHUS MTOHECEHHBIX HEOO-
XOIUMBIX PacXOZOB M IPYTMX YOLITKOB.

Cratps 398. IlocnencTBua HeHCNOMHEHHA 0043aTeILCTBA NepeaaThb
HHIMBHIYATbHO-ONpeIeIEHHYI0 Bellb

B cimyyae HencnonHeHus o6s3aTenbCTBa nepenaTh WHAMBHIYATbHO-OM-
peNeIeHHYIO Belllb B COOCTBEHHOCTb, B XO3(HCTBEHHOE BEACHHE, B OINEpPATHB-
HOe YIIpaBJIEHUE WIM B BO3ME3AHOE IO/Ib30BaHUE KPEAUTOPY IMOCIEIHUH BIIpa-
Be TpeOOBaTh OTOOpaHUS 3TOM BEILIM y JOJDKHMKA M Mepeladyd ee  KpeauTopy
Ha IpeoyCMOTPEHHBIX O00SA3aTeJILCTBOM YCIOBUSIX. DTO MpaBO OTMANaeT, €C/IU
BELIb YK€ MEpeaHa TPETbeMY JIMIIY, UMEIOLIEMY TpaBO COOCTBEHHOCTH, XO351i1-
CTBEHHOTO BEICHUS WIM OINEPAaTHBHOIO YIpaBNeHWsA. Ecnu Bellp elue He Ie-
penaHa, IPEeHMYILIECTBO MMEET TOT U3 KPEAUTOPOB, B MOJIb3y KOTOPOro obsi3a-
TEIBCTBO BO3HUKIIO PaHbIIE, a €CJIM 3TO HEBO3MOXHO YCTAHOBUTh, - TOT, KTO
paHbllIe NPeIbIBUIT HUCK.

BMecro Tpe6GoBaHMs mnepenath €My Bellb, SBIISIOLIYIOCS IPEIMETOM
ofs13aTeNIbCTBA, KPEAUTOP BIIpaBe NMoTpeboBaTh BO3MELLEHHUS YOBITKOB.

Crartbsa 399. Cy6cnanapHas 0TBETCTBEHHOCTD

1. Jo npempsBneHUsT TpeOOBAaHMM K JIMIY, KOTOPOE€ B COOTBETCTBUM C
3aKOHOM, MHBIMH INPaBOBBIMM aKTaMHM WIH YCIOBUSIMM O0S3aTEIbCTBA HECET
OTBETCTBEHHOCTb IOIOJTHMTENIBHO K OTBETCTBEHHOCTH APYTOro JHlA, SBIS-
IOLErOoCsl OCHOBHBIM IOJDKHHUKOM (CYOCHMIMApHYIO0 OTBETCTBEHHOCTD), KPEOUTOP
OOJDKEH NpeXbABUTH TpeGOBaHNE K OCHOBHOMY HOJDKHHUKY.

Ecnn ocHOBHOM NODKHMK OTKa3ajicsi YIOBJIETBOPUTh TpeOOBaHHE Kpe-
AUATOpa WIM KPEOUTOP HE MNOJYYWI OT HEro B pa3yMHBIM CpPOK OTBET Ha
NIpeObSIBJICHHOE TpeOGoBaHMUe, 3TO TpeOOBaHHE MOXET OBITH NMPEXBSIBICHO JIH-
11y, HeCcylleMy CYOCHIOHAapHYIO OTBETCTBEHHOCTbD.

2. Kpemurop He BnpaBe TpeOOBaTh YIOBJIETBOPEHHS CBOEro TpeOoBa-
HHUA K OCHOBHOMY IOJDKHMKY OT JIMLIA, HECYILEro .CyOCHOHApHYIO OTBETCTBEH-
HOCTh, €CIIM 3TO TpeOoBaHME MOXET OBITh YIOOBICTBOPEHO IIYyTEM 3aycTa
BCTPEYHOro TpeOOBaHMA K OCHOBHOMY OODKHUKY JHM60 OeccrmiopHoOro
B3BICKAHMS CPEACTB ¢ OCHOBHOIO JO/DKHHKA.

3. JIm1o, Hecymee cyOCHIHAPHYIO OTBETCTBEHHOCTD, JODKHO N0 YIOB-
JIETBOpEeHMST TPeOOBaHMUS, TPEIbSBICHHOIO €My KpeOIUTOpPOM, MPEeAyNpEeaUTb 00
3TOM OCHOBHOTO [OJ/DKHMKA; a €CJIM K TaKOMY JIMLY NpexbsBIeH MCK, - IIpU-
BJIeYb OCHOBHOIO JOJDKHMKA K YYacTHIO B Aeie. B mpoTMBHOM ciyyae OCHOB-
HOW [OO/DKHHMK MMEET IIpaBO BBLIBMHYTH IPOTUB PpEerpeccHoro TpeOoBaHMSA
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JIMIIa, OTBEYalollero CybCHAMAapHO, BO3PAXKEHUS, KOTOPbIE OH MMeJ TPOTHB
KpeOuTopa.

Crarss 400. Orpannuense pa3mMepa OTBETCTBEHHOCTH 110
o0s3aTebCTBaM

1. ITo ormensHBIM BHIAM 00SI3aTENIBCTB U IO 0053aTeIbCTBAM, CBA3aH-
HbIM C OINpeAeNeHHBIM pOAOM HEATEILHOCTH, 3aKOHOM MOXET ObITh Orpa-
HWYEHO MpaBO Ha TOJIHOE BO3MEIIEHHE YOBITKOB (orpaHW4YeHHAs OTBETCTBEH-
HOCTB).

2. CornmamieHne 00 oOrpaHMYeHHMHM pa3Mepa OTBETCTBEHHOCTH IOJDK-
HHUKA I10 JOrOBOpPY NMPHCOCOIUHEHUS WIA MHOMY AOTOBOpPY, B KOTOPOM KpPEIUTO-
pOM  fABJSETCS IpaXJaHWH, BBICTYNAIOIIMIE B KayecTBE IOTpeOMTENA,
HUUYTOXHO, €CIHM pa3MeEp OTBETCTBEHHOCTH [UIS HAHHOrO BUIA 0O0S3aTe/ILCTB
WINX 33 JaHHOC HAapylIeHME OIpelesieH 3aKOHOM M €ClIM COrJlalli€HHE 3aK-
JIIOYEHO 10 HACTYIUIEHMSI OOCTOSITENLCTB, BIEKYIIMX OTBETCTBEHHOCTDb 3a HEHC-
MOJTHEHWE WM HEHaasieXxalllee HCIMOJHEeHUe 00A3aTebCeTBa.

Cratpa 401. OcHOBaHHMA OTBETCTBEHHOCTH 32 HapyuleHHe 00s3aTe/bCTBA

1. Jluo, He wucnoaHMBIIEE OOA3ATENBCTBA JTUOO HCIOIHUBIIEE €O
HeHaiexalmM  oOpa3oM, HeECeT OTBETCTBEHHOCTb IIPM HAIWYMU BHUHBI
(YMbIC/Ia WIM HEOCTOPOXHOCTH), KPOME CITy4aeB, KOraa 3aKOHOM WIM JOTOBO-
POM TIpeXyCMOTPEHBI UHBIC OCHOBAHMSI OTBETCTBEHHOCTH.

JInuo npusHaeTcss HEBUHOBHBIM, €CIIM IIPH TOM CTENEHH 3a0O0TIMBOCTH
1 OCMOTPHUTENIBHOCTH, Kakasl OT HEro TpeGoBalach MO XapakKTepy o00si3aTellb-
CTBa MU YCIOBMAM 00OpOTa, OHO IPUHSUIO BCE MEpPHI WIS HAIEXKAIUEro Hc-
TOTHEHUSI 00513aTe/IbCTBA.

2. OTCcyTCTBME BHHBI JOKA3bIBAeTCA NMIIOM, HApYIUMBLIMM O0s3aTeNlb-
CTBO.

3. Ecnu uHOe He mpeaycCMOTpEHO 3aKOHOM WIH JOTOBOPOM, JIMIIO, HE
HCIIOJIHMBLICE WIX HEHAIUIEXalIMM oOpa3oM HCITOTHMBILIEE 003aTEIBCTBO NIPH
OCYLIECTBJIEHHM  TPEeANPUHUMATEIBCKOM  JEATEIbHOCTH, HECET  OTBET-
CTBEHHOCTb, €CJIM HE JOKaXeT, YTO HajlexKalllee MCIIOIHEHHE OKa3aJloCh He-
BO3MOXHBIM BCJIEACTBHE HENPEOJONMMOM CWIbI, TO €CTh Ype3BbIYaiHBIX U
HEMIPENOTBPAaTUMBbIX TIPH JAHHBIX YCIOBMSX 00CTOATENbCTB. K TakuM o6cto-
SITEJIbCTBAM HE OTHOCSATCS, B YAaCTHOCTH, HapylleHHe o0sS3aHHOCTENH CO CTo-
POHBI KOHTpPareHTOB JOJDKHMKA, OTCYTCTBME Ha pbIHKE HYXHBIX IS MC-
MOJTHEHUSI  TOBapOB, OTCYICTBHE Y MOODKHMKA HEOOXOOMMBIX [JEHEXHBIX
CPEICTB.
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4. 3akmoyeHHOEe 3apaHee CorjiallieHMe o0 YCTpaHCHUM WIM Orpa-
HMYEHUM OTBETCTBEHHOCTH 32 YMBIIUIEHHOE HAapylleHUE o0s13aTesN1bCTBA
HHAYTOXHO.

Crarbs 402. OTBETCTBEHHOCTb JO/DKHHKA 32 CBOMX PaGoTHMKOB

HencTBUs paOOTHUKOB [NODKHMKA 10 MCHOMHEHUIO €ro odsi3arenb-
CTBa CYUTAKOTCA OEHCTBMSAMM NODKHUKA.  JO/DKHMK oOTBeYaeT 3a 3TH OeH-
CTBHSI, €C/IM OHM IOBJIEKIM HEUCITOJITHEHHME WIM HeHalexalllee HCIIOJTHEHHE
00513aTeIbCTBA.

Cratbs 403. OTBeTCTBEHHOCTD JO/DKHHKA 32 JACHCTBUSA TPETHHX JMI

lIOJDIG-II/IK OTBCYACT 33 HCHUCIIOJIHCHHUE WM HCHAMICXKallee MCIIOJIHEC-
HUe o0s3aTe/IbCTBA TPETbUMHM JIMLIAMM, Ha KOTOPBIX OBUTO BO3IIOXKEHO HCIIOJ-
HEHHE, €CJIN 3aKOHOM H€ YCTAHOBJICHO, 4YTO OTBETCTBCHHOCTDL HECET ABIIAIO-
meeca HENMOCPECACTBCHHBIM HMCIIOJTHUTC/IEM TPETHE JIULIO.

Crarbst 404. Buna xpeauropa

1. Ecnn HeucnomHeHHMe WIM HEHaLIeXallee MCIOJTHEHHE 00si3aTeNb-
CTBa NPOM3OLILIO 10 BUHE 00€MX CTOPOH, Cyd COOTBETCTBEHHO YMEHBILAET
pa3Mep OTBETCTBEHHOCTH AoDkHMKA. Cyld Takke BIIpaBé YMEHbIUUTb pa3sMeEp
OTBETCTBEHHOCTH JO/DKHHKA, €CIM KPEIUTOP YMBILUIEHHO WIM 10 HEOCTOPOX-
HOCTA COACHCTBOBAI YBEIWYECHHUIO pa3Mepa YOBITKOB, IIPUYMHEHHBIX HEUC-
MOJIHEHUEM WIM HeHaIeXallliM MCITOJIHEHHEM, MO0 He NPHHST pa3yMHbIX
MEp K UX YMEHBIIECHUIO.

2. IlpaBuna myHKTa | HacTOsIIEH CTaTbU COOTBETCTBEHHO IIPUMEHS-
I0TCSI ¥ B ciIyyasiX, KOrga JOJDKHUK B CWIY 3aKOHa WM JOTOBOpa HECET OTBET-
CTBEHHOCTb 32 HEHCITOJTHEHUE WIM HEHaleXalllee MCIIOJIHEHHE 00s13aTeIbCTBa
HE3aBMCHMO OT CBOCH BHUHBI.

Crartpa 405. IIpocpouxa mo/oKHUKA

1. JoIDKHUK, TMPOCPOYMBIIMNA HMCIOJIHEHHE, OTBEYAET Mepel KPeAUTO-
poM 3a YOBITKM, MNPUYMHEHHbIE NPOCPOYKOM, M 3a IOCICACTBUA CIIy4YalHO
HaCTYIUBLUEH BO BpeMS NMPOCPOYKM HEBO3MOXHOCTH MCIOTHEHUS.

2. Ecnu BcnencTtBue mpocpoYkH AODKHMKA UCIIOMHEHWE YTPaTWIO UH-
Tepec Ui KPeAUTOpa, OH MOXET OTKAa3aTbCs OT NPUHITUA MCIOJIHEHMS U Tpe-
60BaTh BO3MCILICHUSA YOBITKOB.

3. JOIDKHMK HE CYMTAeTCAd MPOCPOYMBIIMM, II0Ka 00SA3aTCILCTBO HE
MOXET ObITb UCITIOJIHEHO BCJIEACTBHE MPOCPOYKH KpeaUTOpa.
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Cratps 406. IIpocpouka xpeauTopa

1. Kpenutop cuMraercs InpoCpPOYMBLIMM, €CJIM OH OTKas3aics IpH-
HATH NpPEUTOKEHHOE MOO/DKHMKOM Haylexalllee MCIOJIHEHME WIM He COBep-
I OEHCTBHM, NPETYCMOTPEHHBIX 3aKOHOM, MHBIMM IIPaBOBBIMHU aKTaMH
WIM OOrOBOPOM JHUOO BBITEKAOLWIMX M3 00bIYaeB OEIOBOro 000pOTa WIM M3
CylIecTBa 00S3aTeNIbCTBA, [0 COBEPILUCHHS KOTOPBIX MODKHMK HE MOT HC-
MOJIHUTh CBOEI0 00s13aTeIbCTBA.

Kpemnrop cuMTaeTcs NpOCPOYMBIUMM TaKXKe B CIIydyasiX, YKa3aHHBIX B
myHkTe 2 crathd 408 Hactosamero Konekca.

2. IIpocpouxa KpeauTopa HOaeT OO/DKHHMKY MMpaBO Ha  BO3MELIeHHE
NIPUYUHEHHBIX MPOCPOYKON YOBITKOB, €CJIM KpeAMTOp HE NOKaXeT, YTO Ipo-
CpoYKa IpPOHM30LUIa [0 00CTOATENbCTBAM, 3a KOTOpbI€ HM OH CaM, HU T€ JIH-
La, Ha KOTOpbIX B CIIy 3aKOHa, MHBIX MPAaBOBBIX aKTOB WIU ITOPYyYEHMS Kpe-
IUTOpa OBUIO BOIIOXKEHO IPUHATHE UCITOTHEHUS, HE OTBEYaIOT.

3. [To mpeHexHOMy 00s3aTeNbCTBY HO/DKHHUK HE 00s13aH IUIATUTH IIPO-
LIEHTHI 32 BpeMs ITPOCPOYKM KPEaUTOpa.
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I'naBa 26. Ilpexpamensue 06s3aTe/bLCTB

Cratbsi 407. OcHoBaHHA NpeKpameHHs 0013aTebCTB

1. O6s3aTeNIbCTBO MpeKpalaeTcs IMOJHOCTBIO WIM YacTHYHO IO OC-
HOBaHUSIM, TPEIyCMOTPEHHBIM HactosiuMM KogekcoM,  AIpyrHMMH 3aKOHaMH,
WHBIMHU MPaBOBbIMHM aKTaMH WIN JOTOBOPOM.

2. IlpekpanieHne ob6si3aTenbcTBa MO TPeOOBaHUIO OJHOW U3  CTOPOH
IOITyCKAeTCss TOJBKO B CIIyYasix, IPEOYCMOTPEHHBIX 3aKOHOM WIH JOrOBO-
poM.

Cratps 408. Ilpekpamenne 0043aTeIbCTBA HCNOTHEHHEM

1. Hagnexaniee ucnonHeHne npekpaiiaeT o0s3aTeIbCTBO.

2. Kpenutop, mnpuHMMas HUCIIOJIHEHHE, OO0s3aH 110 TpeOGOBaHMIO NOJI-
KHMKa BbLIaTh €My PaclMCKy B IMOJYYEHHUM HMCIIOJIHEHMS I1OJIHOCTBIO WIM B
COOTBETCTBYIOLICH YaCTH.

EcnM DomDKHMK BBLIAT KpeauTopy B YIOCTOBEpeHHE 0obsi3aTenbeTBa O0JI-
rOBOM JOKYMEHT, TO KPeIUTOpP, NMpUHHUMAasA MCIIOHEHHNE, JOJDKEH BEPHYTb 3TOT
JOKYMEHT, a IIPM HEBO3MOXHOCTH BO3BpallleHHA YKa3aThb Ha 3TO B BblOaBaeMOM
UM pacnmcke. Pacrmmcka Moxer ObITh 3aMe€HEHa HAAIMCHhIO Ha BO3BpalllacMOM
JONIrOBOM AOKyMeHTe. HaxoXaeHue DONroBOro HOKYMEHTa y HOJDKHMKA YOOC-
TOBEPSIET, MOKA HE J0KAa3aHO MHOE, IMpeKpalleHHe 0053aTeNbCTBa.

IIpn orka3se Kpeautopa BblOaTh pACITUCKY, BEPHYTb HOJTOBOM IOKY-
MEHT WIH OTMETHTH B PacCHUCKe HEBO3MOXHOCTh €ro BO3BpalLiEHUS JO/DKHMK
BIIpaBe 3alepXKaTb HCIOJHEHWE. B 3THX ciIy4yasX KpeaOuTop CYMUTAeTCs Ipo-
CPOYMBUIMM.

Cratea 409. OrcrynHoe

Tlo cornamieHHI0O CTOPOH 00S3aTeLCTBO MOXET OBITH IIPEKpalIeHO
MPeAOCTaRIEHUEM B3aMEH WCIIOJIHEHUSI OTCTYIHOro (yruiatoil neHer, mnepe-
Jayel MMyllUecTBa U T.M.). PasMep, CpoKM M TOpSANOK IPEeIOCTaBJICHUS OT-
CTYTIHOTO YCTaHABRJIMBAIOTCS CTOPOHAMH.

Cratba 410. IIpexpamenue 0053aTebCTBA 3a4€TOM

O6s13aTeNbCTBO MpeKpalllaeTcd MOJHOCTHIO WIA  YAaCTMYHO 3a4e€TOM
BCTPEYHOI'0 ONHOPOAHOIO Tpe¢OOBaHMSA, CPOK KOTOPOro HacTymwil Jubo Cpok
KOTOPOTO HE YyKa3aH WIM OIpenesieH MOMEHTOM BocTpeGoBaHuA. s 3auyera
JOCTAaTOYHO 3asiBICHUA O,IIHOﬁ CTOPOHBI.
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Crarpsa 411. Cayuau HeIOMyCTHMOCTH 329€Ta

He nomyckaercs 3ayet TpeGOBaHMI:

€CIIM MO 3asBJIEHHIO APYToM CTOPOHEI K TPeOOBaHMIO IOMUIEXUT IpH-
MEHEHHIO CPOK MCKOBOM JaBHOCTHU M 3TOT CPOK MCTEK;

O BO3MELICHMHU Bpeda, MPUYMHEHHOIO XHW3HH WIM 300POBLIO;

O B3BICKAaHNU AIMMEHTOB;

0 TIOXN3HEHHOM CONEPXaHNMH,;

B MHBIX CITy4YasiX, IPEIYCMOTPEHHBIX 3aKOHOM WIH JOTOBOPOM.

Crarpa 412. 3aveT npu ycTynke TpeGoBaHus

B caydyae ycTynkum TpeGoBaHMSI JODKHMK BIIpaBe 3ayeCTh NPOTHB
TpeOOBaHMA HOBOTO KpeIUTOpa CBOE€ BCTpeYHOe TpeOOBaHHE K IIEPBO-
HayaJIbHOMY KPEIUTOpY.

3aueT NMPOM3BOOMTCH, €CIH TpeGOBaHME BO3HMKIIO O OCHOBAHMIO,
CYLIECTBOBABIIEMY K MOMEHTY ITOJIYYEHMS! NODKHHUKOM YBEIOMJICHHUS 00 yc-
TyIiKe TpeGOoBaHMSA, U CPOK TpeOOBaHMA HACTYNMWI OO €ro IIONy4YeHUs Tubo
9TOT CPOK HE YKa3aH WIH OIpedeeH MOMEHTOM BOCTPeOOBaHUS.

Cratps 413. IIpekpameHue 0013aTeIbCTBA COBNAJEHHEM JXO/DKHHKA H
KPeAMTOpa B OJJHOM JTH1IE
O6s13aTeNbCTBO NpPEKpAIaeTCSd COBIIAAEHWEM NODKHUKA M KpeauTopa
B OIHOM JIHLIE.

Cratpsa 414. Ilpexpamenue 00s3aTeibCTBA HOBanUe

1. OOs13aTenbCTBO MpeKpalllaeTcs COIIAlICHHEM CTOPOH O 3aMEHE Iiep-
BOHAYaJIBHOrO 0Os3aTeNnbCTBa, cymecmoaanmefo MEXIY HHUMH, OPYTHM
00513aTE/IbCTBOM MEXOY TEMM Xe NMLIaMH, IIpeIyCMaTpPHBalOIMM MHOM Npel-
MET WIH Crioco® MUCIOMHEeHUs (HOBalMA).

2. HoBauus He HomyckaeTcss B OTHOLICHHMH O0OS3aTeNIbCTB IO BO3Me-
ILIEHWIO Bpela, MPUUUHEHHOIO XMU3HHM WIH 300POBbIO, U M0 yIUIaTe aIMMEHTOB.

3. HoBamus npekpaniaer JOMOJHUTEIbHBIE 00S3aTeNbCTBa, CBSI3aHHBIE
C NMEepBOHAYAIBLHBIM, €CJIM MHOE HE MPEOYCMOTPEHO COTIJIALLIEHUEM CTOPOH.

Crarbs 415. Ilpomenune xoara

O653aTeIbCTBO TIPEKPAILIaeTCA OCBOOOXIEHHMEM KPEOUTOPOM JOJDKHHKA
OT JIeXalIMX Ha HeM 00S3aHHOCTe, eC/IM 3TO He HapyllaeT NpaB APYIHX JIML B
OTHOILLIEHUM MMYLIECTBA KpeaIUTOpa.
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Cratbs 416. Ilpekpamenne 0083aTebCTBA HEBO3MOXKHOCTDBIO
HCNOJHEHHSA

1. O6s13aTebCTBO NMpEKpalacTcs HEBO3MOXHOCTBIO HCITIOJIHEHUS, €CNIH
OHa BbI3BaHA OOCTOATEIBCTBOM, 3a KOTOpPOE HH OfHA M3 CTOPOH HE OTBEYaer.

2. B cmyyae HEBO3MOXHOCTH MCIIOJTHEHUA MOODKHHUKOM 00s3aTelib-
CTBa, BBI3BAHHON BMHOBHBIMHM ICHCTBHUAMH KpEAWTOpA, MOC/IECIHHI HE BIpaBe
TpeOOBaTh BO3BpALlICHHS WCIIOJHEHHOTO MM MO 00S3aTeIbCTBY.

Crarbs 417. Ilpekpamenue 00A3aTebCTBA HA OCHOBAHHH AKTA
roCyJapCTBEHHOIO OpraHa

1. Ecv B pe3ynbTare M3OaHMA aKTa TOCYJAapCTBEHHOro opraHa  Mc-
TMOJITHEHHE 00f13aTe/IbCTBA CTAHOBUTCSI HEBO3MOXHBIM  MOJHOCTBIO WU
YaCTHYHO, 00fA3aTEIbCTBO MpEKpPalllaeTCAd MOJMHOCTHIO WIX B COOTBETCTBYIOLUCH
yacTi. CTOpOHBI, MOHECILKE B pe3yJibTaTe 3TOro yOBITKHM, BIpaBe TpeOOBaTh
HMX BO3MEIEHHUS B COOTBETCTBHUM co cTaThsIMHM 13 M 16 Hacrosiuero Komekca.

2. B cimyyae mpu3HaHMA B YCTAHOBJIEHHOM ITOpSIIKE HeXeHCTBUTETb-
HBIM  aKTa TFOCYZapCTBEHHOrO opraHa, Ha OCHOBaHMH KOTOPOro o0s13aTellb-
CTBO TpPEKPATWIOCh, OO0SA3aTCILCTBO BOCCTAHABIMBAETCS, €CIM MHOE HE BbI-
TeKaeT M3 COrJIalIeHUSI CTOPOH WIM CYILECTBa 00sS3aTeIbCTBA M MCIOJIHEHHUE
He yTPaTWIO UHTEpeC WA KpEeauTopa.

Cratpsa 418. Ilpekpamenne 00513aTe/IbCTBA CMEPTbIO TPAKIAHHHA

1. O6s3aTe/IbCTBO MPEKPALLAECTCA CMEPTHIO IOJDKHHMKA, €CIIM HCIIOJIHE-
HMEe He MOXET ObITh NMPOM3BENCHO 0€3 JTMYHOro y4acTus HO/DKHHMKA JTHOO0 00s-
3aTe/IbCTBO MHBIM 00pa3oM HEPA3pbIBHO CBSI3aHO C JIMYHOCTBIO JOJDKHMKA.

2. ObsA3aTeNnbCTBO MNMPEKPAILACTC CMEPTBIO KPEOWTOpa, €CIH HCIION-
HEHUE MpEeAHA3HAYeHO JIMYHO [UIS KpeauTopa JHU60 0653aTesIbcTBO MHBIM 006-
Pa3oM HEPA3pBIBHO CBSA3aHO C JIMYHOCTBIO KPEAUTOPA.

Crarpa 419. Ilpexpamenue 00a3aTebCTBA JMKBHAANMEHR I0PHIHYECKOrO
Juna
OO0s13aTeNbCTBO  NpeKpalliaeTcss  JIMKBHOALMEH IOPHUAMYECKOro JMLia
(DOJDKHMKA WIHM KpeAuTopa), KpoMe CiyyaeB, KOrJa 3aKOHOM WIM HHBIMUA
MpaBOBLIMM  aKTaMM  MCIIOJIHEHHE  00s3arebcTBA  JIMKBHAHMPOBAHHOIO
IOPMIMYECKOro JIMLA BO3TaraeTcsi Ha Apyroe JuLO (Mo TpeGoBaHWSIM O BO3-
MeILEeHUM Bpea, MPUYMHEHHOTO XW3HM WIM 300POBbIO, H Ip.).
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Ilonpaznen 2. O0mue NMOJOKEHHA O AOTOBOpE
I'napa 27. IlouaTHe H yC/IOBHS AOroBopa
Cratbs 420. IlonsTae norosopa

1. JoroBopoM IpH3HaeTcs COrNAllICHWE MOBYX WIM HECKOIbKHMX JIMII
06 YCTAaHORJICHHM, H3MEHEHMM WIM IPEKpalleHMM IPaXIaHCKMX NpaB M
00s13aHHOCTEHA.

2. K moroBopaM NpHMMEHSIOTCA TMpaBWIa O ABYX- ¥ MHOT'OCTOPOHHMX
cIenKax, MpeayCMOTPeHHBIe IaBoii 9 Hacrosmuero Komekca.

3. K o6s3arenbeTBaM, BO3HMKIIMM M3 JOroBOpa, IIpHMMEHsSIOTCS 00-
IIMe 1onoxeHusa o6 obsasarenmberBax (crateu 307 -~ 419), ecim MHOe He Iipe-
XYCMOTPEHO NpaBWIaMH HacCTOSMILEH ITIaBbl M IpaBWIaMU 00 OTOENbHBIX BHIAX
IIOTOBOPOB, coaepXalluMuca B HacrosuueM Koaexce.

4. K porosopaM, 3aKmouyaeMbiM Gojiee 4eM JABYMSI CTOpPOHaMHM, 00-
LIHE MOJIOXKCHUSA O JOroBOpe IMPHMEHSIOTCS, €CNM 3TO HE IPOTUBOPEYUT MHO-
TOCTOPOHHEMY XapaKTepy TaKHX JOTOBOPOB.

Cratps 421. CsoGona morosopa

1. 'paxnaHe M 1OpMIMYECKNE JMIIAa CBOOOMHBI B 3aK/MIOYCHUH HOTOBO-
pa.

IMoHyXneHMe K 3aKIIOYEHMIO JOroBOpa HE OIYCKAaeTcsi, 3a HMCKIIO-
YEeHHUEM CIIy4aeB, KOraa 06s3aHHOCTB 3aKJIIOYMTh JHOTOBOP ITPEIYCMOTPEHa Ha-
crossiiM KozekcoM, 3aKOHOM WIH H0OpPOBOJIBHO MPHHATHIM 00S3aTeILCTBOM.

2. CTOpoHBI MOTYT 3aKJIIOYMTh JOTOBOpP, KakK IIPEeIyCMOTPEHHBIM, TaK U
He IMPECAYCMOTPCHHLIM 3aKOHOM WIH MHBIMHM ITPAaBOBBIMH aKTaMH.

3. CTopoHBI MOrYT 3aK/IOYHMTh JOTOBOpP, B KOTOPOM CONEPXKATCS 3JIe-
MEHTHI Pa3IMYHBIX JOTOBOPOB, MPEIYCMOTPEHHBIX 3aKOHOM WIM MHBIMH Ipa-
BOBBIMM aKTaM¥ (CMeINaHHBIN Joroop). K oTHOIIEHHMAM CTOPOH IO CMeHIaH-
HOMY [IOrOBOpY NPHMEHSAIOTCS B COOTBETCTBYIOIIMX YacTSX IIpaBMJIa O HOrOBO-
pax, 3JIEMCHTBI KOTOPBIX COIEPXaTcs B CMEIIAHHOM JOTOBOpE, €C/I HHOE HeE
BBITEKAET U3 COITIAIICHUA CTOPOH WIM CYILLIECTBa CMELIAHHOrO JOroBOpa.

4. YcnoBusi OroBopa OIPENENIOTCS I10 YCMOTPEHMIO CTOPOH, KpOMe
CIy4aeB, KOTIa COINCPXAHME COOTBETCTBYIOILENO YCIOBHS IpEANMCaHO 3aKo-
HOM WIM MHBIMH NIPAaBOBBIMH aKTaMM (cTaTbsa 422).

B cmyyasx, Korma YCJIOBHE OOTOBOpa IIPEIYCMOTPEHO HOPMOM, KOTO-
pasi TNpHUMEHSAETCA ITOCTONBKY, MOCKOJBKY COIJIAllICHUEM CTOPOH HE YCTAHOB-
JIEHO MHoe (IWCIO3NTHBHAs HOPMa), CTOPOHBI MOTYT CBOMM COIJIAILICHUEM MC-
KIIOYHUTh €¢ TNPHUMEHEHHE MO0 YCTAHOBHTH YCJIOBHE, OTJIMYHOE OT Tpeayc-
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MOTpPEHHOro B Heil. IIpu OTCYTCTBHM Takoro CoriallleHMs YCJIOBHE OOroBopa
OMpeAeAeTCS TUCITO3UTUBHOM HOPMOJA.

5. Ecnu ycnoBWe OOroBopa HE OINpPENeNeHO CTOPOHAMM WM OHMCITO-
3UTMBHOII HOPMOM, COOTBETCTBYIOILME YCJIOBHUS ONpEHE/SIOTCS OObr4asiMu
JIEJIOBOro 060poTa, MPUMEHUMBIMH K OTHOLIEHHSAM CTOpPOH.

Cratbs 422. JIoroBop H 3aKoH

1. JoroBop OODKEH COOTBETCTBOBATh 0OS3aTENIbHBIM UISL CTOPOH Iipa-
BWIaM, YCTaHOBJIEHHBIM 3aKOHOM M MHBIMH TpPaBOBBIMM  aKTaMH
(MMIIEpaTHBHBIM HOpPMaM), AEUCTBYIOIIMM B MOMEHT €ro 3aK/IIOYEHHS.

2. Ecim nocine 3akmoyeHHs JOrosopa NMpHHAT 3aKOH, YCTaHaBIMBaKO-
1M 00sA3aTeIbHBIE LIS CTOPOH IIpaBWia HHBIE, YeM Te, KOTOpbie NeHCTBOBAIM
TIIPH 3aKJTIOYCHUM JOTOBOpA, YCJIOBUSA 3aK/IIOYCHHOrO OOTrOBOpPAa COXPAHSIOT CH-
Iy, KpOMe CIIy4yaeB, KOrga B 3aKOHE YCTAHORBJICHO, YTO €ro AEHCTBHE pacrpo-
CTpaHseTCAd Ha OTHOLLUEHWsA, BO3HMKIINE M3 paHee 3aKII0YEHHBIX JOTOBOPOB.

Cratbs 423. Bo3ame3nublii H 0e3803Me3IHbIH J0roBOPbI

1. JoroBop, no KOTOpOMY CTOpPOHa HOJ/DKHA MOJYYWUTb IUIAaTy WIM MHOE
BCTPEYHOE IIpEIOCTABIIEHHE 3a MCIIOIHEHHE CBOMX OOS3aHHOCTEH, SIBIIETCS
BO3ME3IHBIM.

2. be3aBO3ME3THBIM TMpU3HAETCA AOrOBOP, II0 KOTOPOMY ONHA CTOPO-
Ha 00si3yeTCs MpeNoCTaBUTh YTO-THMOO Ipyroil CTOpOHe 0e3 MOoMyyeHUsl OT Hee
TUIaThl WIA MHOTO BCTPEYHOIO MPEIOCTABIIEHUS.

3. JoroBop mpeamnonaraeTcsi BO3ME3OHBIM, €CIM U3 3aKOHA, WHBIX
MpaBOBBIX aKTOB, COAEPXKAHMA WIM CYLlIeCTBa JOOBOPA HE BBITEKAET UHOE.

Cratea 424. Ilena

1. UcnionHeHne noroeopa OIUlauMBaeTcs 1O LieHe, YCTaHORJIEHHOM Co-
[TTallieHUEM CTOPOH.

B npemycMOTpeHHBIX 3aKOHOM CJIy4yasX NPUMECHSIOTCS LEeHBI (TapudBbI,
paclieHKM, CTaBKM M T.I.), YCTAHaBIIMBacMble WIH pEryUpyeMbI€ YTIONHO-
MOYE€HHLIMH Ha TO rOCyNapCTBEHHBIMH OpraHaMH.

2. H3aMmeHeHME IeHBI MOCIE 3aKIIOYeHHs OOroBopa HOITyCKaeTcs B
cay4yassX M Ha YCIIOBUSX, MPEeAYCMOTPEHHBIX JOrOBOPOM, 3aKOHOM JU6O B ycTa-
HOBJICHHOM 3aKOHOM IOPSIKE.

3. B cmyyasix, xoraa B BO3ME3IHOM JOroBope LicHa He IMpPEeayCMOTPeHa
A He MOXET ObITh OMmpeae/ieHa MCXOAs U3 YCJIOBHHM AOroBopa, MCMOJHEHHME J0-
roBOopa IOJDKHO OBITH OIUIAYE€HO IO LIEHE, KOTopas NMpU CpPaBHUMBIX 0OCTOSI-
TENbCTBAX OOBIYHO B3MMAETCS 3a aHAJIOTMYHBIC TOBaphl, paboThl WIM YCIYTH.
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Cratpst 425. JlelicTBHe A0rosopa

1. JoroBop BCTymaeT B CWIY M CTAHOBHUTCSL 00S3aTeNIbHBIM [UISL CTOPOH
C MOMEHTA €ro 3aKJIIOYEHMS.

2. CTOpPOHBI BIIpaBe YCTaHOBHUTb, YTO YCIAOBHMSI 3aKIIOYEHHOTO MMM
JOroBopa MPHUMEHSIOTCS K UX OTHOLUEHHMSIM, BO3HMKIUMM A0 3aKJIIOYEHMS [10-
roBopa.

3. 3akOHOM WIM [JOrOBOPOM MOXET OBITh IIPEAYCMOTPEHO, YTO
OKOHYaHHME CpOKa ACHCTBHSA OOTOBOpPA BJIEYET MNpeKpallleHHe 0053aTENbCTB
CTOPOH IO JOTOBOPY.

JloroBop, B KOTOPDOM OTCYTCTBYeT TaKoe YCIIOBUE, TIpU3HAeTCs Oei-
CTBYIOILIIMM OO ONPEIEeICHHOIO B HEM MOMEHTAa OKOHYAHUS HCIIOJIHEHMS CTO-
POHaMH 00sI3aTeIbCTBA.

4. OKOHYaHHe CpoKa NEeHCTBMS JOroBopa He OCBOOOXKIAeT CTOPOHBI OT
OTBETCTBCHHOCTH 3a €r0 HapyllIeHHeE.

Crarbs 426. IyGamaublit X0roBop

1. IlybnmM4HBIM JOrOBOPOM  TPU3HAETCS OOTOBOP,  3aKIIOYEHHBIN
KOMMEPYECKOM OpraHu3aliiel M yCTaHaBIMBalOIIMI e¢ OOSI3aHHOCTH II0 IpoO-
laXe TOBAapoOB, BBINOMHEHUIO PabOT WM OKa3aHMIO YCIYT, KOTOpbIE Takas
OpraHH3alus IO XapaKTepy CBOCH HNEATEIbHOCTH IO/DKHA OCYILECTBIISITh B OT-
HOLIEHHWM KaXJOro, KTO K Hell obpaturcs (po3HMYHas TOProBs, IIepeBo3Ka
TPAHCMOPTOM OOLLEro MOIb30BaHMS, YCIYTH CBA3M, 3HEProcHabXeHue, Me-
JALMHCKOE, TOCTUHIYHOE O0OCIYXMBaHHE M T.IL.).

KomMepueckast opraHu3alivsi He BIpaBe OKasbIBaTh MpPEONIOYTEHUE OM-
HOMY JIMIy mepel OPYTMM B OTHOLUEHHH 3aKJIOYEHHUS IMyOJIMYHOro JOroBopa,
KpOME CJIy4aeB, MPEeNYCMOTPEHHBIX 3aKOHOM M MHBIMM IIPaBOBBIMU aKTaMH.

2. Lena ToBapoB, paboT M YCIyT, a TaKKe MHbIE YCIOBUS ITyOIMYHOTrO
IOroBOpa YCTAaHABRIWUBAIOTCA ONWHAKOBBIMM WUIA BceX morpeburencit, 3a uc-
KIIIOYECHHUEM CIIy4aeB, KOrJa 3aKOHOM M MHBIMHM ITPAaBOBBIMHM aKTaMH AOITYC-
KaeTcs IMPEeOOCTAaBIEHNE JIbIOT ISl OTAENbHBIX KaTerOpUil mOTpeOUTENei.

3. OtTka3 KOMMeEpYeCKOi OpraHM3allMM OT 3aKJII0YEHHS ITyOIMYHOro
JOrosopa Ipy¥ HaNW4YUM BO3MOXHOCTH IIPeOCTaBHTb IIOTPEOUTENIO COOTBET-
CTBYIOLIMi€ TOBaphl, YCIIYTH, BBITOJIHUTb U1l HErO0 COOTBETCTBYIOLLME DPabOTHI
He IOIMycKaeTcs.

IIpu He060CHOBAaHHOM YKJIOHEHHHM KOMMEDPYECKOH OpraHuM3auudd oT
3aKNMIOYEHNA ITyOJIMYHOro JOroBopa NPHUMEHSIIOTCS TNOJOXEHMS, IPedyCcMOT-
peHHBbIe ITYHKTOM 4 crathi 445 Hactodulero Konekca.
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4. B ciayyasx, npexycMOTPeHHBIX 3akKoHOM, [IpaBurenbctBo Poccuiic-
kol Penepallii MOXET H3IaBaTh IIpaBWIa, 00s3aTelbHBIE I CTOPOH TMpH
3aKII0YEHUHM W MCMOJIHEHUH IMyOJMYHBIX JOTOBOPOB (THIIOBbIE OOrOBOpPHI, IO-
JIOXEHUS U T.I1.).

5. ¥YcnoBusi myOMMYHOrO HOrOBOpa, HE COOTBETCTBYIOILME TpebGoBa-
HHUSIM, YCTAHOBJIEHHBIM IMYHKTaMH 2 M 4 HaCTOALLECH CTaTbH, HUYTOXHBI.

Crarps 427. IlpumepHbie yCJIOBHS 10roBopa

1. B moroBope MoXeT OBITH NMPETYCMOTPEHO, YTO €ro OTHAEJIbHbIE YCJIO-
BUSI ONPEIENAIOTCA NPUMEPHBIMH YCJIOBHAMM, pa3paboTaHHBIMM IS HOTOBO-
POB COOTBETCTBYIOLLIETO BHIA U OMyOJIMKOBAaHHBIMU B IE€YaTH.

2. B cmyyasix, kxoraa B JOroBOpe He COAEPXMTCH OTChUIKA K MpPUMEp-
HBIM YCJIOBHAM, TaKHe TpHMEpPHBbIE YCIOBHS IPHMEHAIOTCS K OTHOIUECHHAM
CTOPOH B KayecCTBe 0ObIYaeB JeI0BOro 000poTa, €ClIM OHM OTBEYalT TpeOoBa-
HHSAM, YCTAHOBJIEHHBIM CTaThef 5 W IIYHKTOM S5 cTath 421 HacTOSLLEro
Konekca.

3. IIpnMepHBIe yCIOBHS MOTYT OBITh HATOXEHBI B GOopMeE NPHUMEPHOTO
JIOFOBOpa WIX MHOTO JOKYMEHTa, CONEPXKAIero 3TH yCJIOBHA.

Cratbs 428. /lorosop npucoexHHeHHs

1. JoroBopoM MpHCOEOUHEHHUSI TNPHU3HACTCS OOTOBOP, YCJIOBUS KOTO-
poro omnpeaeneHsl OOHOW M3 CTOpOH B (QopMynfapax WIH MHBIX CTaHOapT-
HbIX GopMax M MOriau ObITb NMPHHATHI APYTrOM CTOPOHOM HE MHaye KakK IIy-
TE€M TNPUCOEOUHEHMS K MPEUTOXEHHOMY JOrOBOPY B LICJIOM.

2. [IpucoenHuBIIasAic K JOrOBOPY CTOpPOHA BIIpaBe ITOTpeGOBaTh pac-
TOPXCHUA WIH U3MCHCHMA OOroBopa, €CJIH OOroBop NPHCOCANHCHHA XOTA U
He TIPOTUBOPEYMUT 3aKOHY M MHBIM MPaBOBHIM aKTaM, HO JIMLIaeT 3Ty CTO-
POHY HpaB, OOBIMHO MpeAOCTARIAEMBIX 110 JOTOBOPAM TaKOro BHAA, MCKJIIOYAeT
WIM OrpaHHYMBAET OTBETCTBEHHOCTb APYTOM CTOPOHBI,3a HapylleHHe oOsi3a-
TEJICTB JMOO CONEPXMWT Apyrue SIBHO OOpeMEeHMTeNbHblE IS MPHCOEOM-
HHUBLICHCS CTOPOHBI YCIIOBHSA, KOTOpblE OHA MCXOAS M3 CBOMX PasyMHO MOHHU-
MaeMbIX MHTEPECOB He TpHHSUIA OBl MPH HAIMYUM Y HEE BO3MOXHOCTH
y4acTBOBaTh B OMNpeAeSIEHMH YCIOBHI JOroBoOpa.

3. Ilpn HanuuuKM O6GCTOATENBCTB, IPEAYCMOTPEHHBIX B IYHKTE 2 Ha-
CTOSALCH cTaTbH, TpeOOBaHHME O PacCTOPXKECHHH WIH 00 M3MEHEHHMH JOroBOpa,
MPEeTbSIBIIEHHOE CTOPOHOM, NPHCOeNMHMBILEHCSA K JOrOBOPY B CBSI3H C OCY-
IICCTBIICHUEM CBOCH IIPCANPUHHMATEIBCKOM NCATENIBHOCTH, HE TMOMICKUT
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YOOBJICTBOPCHHIO, €CIIM IIPHCOCOHMHHUBIIASACA CTOPDOHA 3Hajlla HWIH OOJLKHAa
6bpU1a 3HATh, Ha KaKUX YCIIOBHAX 3aKJTKO4YacT OJOTr0OBOD.

Crartbs 429. IIpeaBapureibHbiii A0roBop

1. [To npenBapHUTEIBHOMY OOTOBOPY CTOPOHBI OOSI3YIOTCS 3aK/IIOYHUTDh B
OymylleM AOroBop O mepenaye MMYLIECTBA, BBIIIOJTHEHUH paboOT WIM OKa3aHHUH
ycIryT (OCHOBHOM OTOBOP) Ha YCJIOBHSAX, IPEXYCMOTPEHHBIX MpeaBapHUTENIb-
HBIM JIOTOBOPOM.

2. [IpenBapuTenbHBIH JOrOBOp 3aKIoyaeTcs B GopMe, YCTaHOBJIEHHOM
JUTA OCHOBHOI'O IOroBopa, a eciad ¢opMa OCHOBHOIO OOroBOpa HE YCTaHOB-
JIeHa, TO B muceMeHHoM ¢Qopme. HecobmoneHue npaBun o ¢opMe mpen-
BapUTEIIBHOTO JOrOBOpa BIIEYET €r0 HUYTOXHOCTD.

3. [IpenBapuTenbHBIA OOrOBOP MOODKEH COAEPXATh YCIOBMA, TTO3BO-
JSTIOLIME YCTAHOBHUTH MpPEIMET, a TaKKe APYTrde CYyLIECTBEHHBIE YCIOBUS OC-
HOBHOI'O JOTrOBOpa.

4. B npenBapUTEIbHOM JAOTOBOpPE YKa3bIBae€TCS CPOK, B KOTOPBIH CTOPO-
HBI 0043YI0TCSl 3aK/IIOYHTh OCHOBHOM JOTOBOP.

Ecnu Ttakoif Ccpok B NpeABapHTENIBHOM JOroBOpE HE OMpeNdeNeH, Oc-
HOBHOH OOTrOBOp MOMJIEXKWT 3aK/JIIOYEHHIO B T€YEHHME ToJa C MOMEHTa 3aK-
JIIOYEHHS TIpeABapUTEIbHOIO JOroBopa.

5. B ciyyasx, korma CTOpOHa, 3aK/IIOYMBLIAS ITPEeIBapUTENbHBINA JOro-
BOp, YKJIOHAETCS OT 3aKIIOYEHHA OCHOBHOrO OOTOBOpa, NMPUMEHSIOTCS I0-
JIOXEHMS, TIPEAYCMOTPEHHBIEC ITYHKTOM 4 cTaThM 445 Hactosimiero Konekca.

6. O6s3aTeNbCTBa, MpEAYCMOTPEHHBIE IIPEIBAPHUTEIBHBIM JOTOBOPOM,
MpEeKpalaloTCs, €CIM 10 OKOHYaHUS CPOKa, B KOTOPBI CTOPOHBI JOJDKHBI 3aK-
IMIOYUTh OCHOBHOM JOTOBOpP, OH He OydeTr 3aKiiloyeH MUO0 OfHa M3 CTOPOH He
HamnpaBUT APYTOH CTOPOHE MpelTOXEHHE 3aK/IIOYUTh 3TOT JOrOBOP.

Cratssa 430. JloroBop B noss3y TpeThero Jauua

1. JoroBopoM B IONB3Y TPETHEro JMIIA MPU3HACTCA HOTOBOP, B KOTO-
POM CTOPOHBI YCTaHOBHJIM, YTO OODKHHMK 00si3aH IIPOM3BECTH HCIOIHEHHE
He KpeaIUTOpy, a YKa3aHHOMY MM He YKa3aHHOMY B IOTOBOpPE TPEThEMY JIH-
1y, HMEIOLeMY IpaBO TpeOoBaTh OT HO/DKHMKA HCIIOJIHEHHUs OOsI3aTesibCcTBa
B CBOIO TTOJIB3Y.

2. Eci MHOe He MpeayCMOTPEHO 3aKOHOM, MHBIMH NPaBOBBHIMHM aKTa-
MH WIM JOrOBOPOM, C MOMEHTA BHIpDAXEHHMA TPETbHUM JIMLIOM JODKHHKY Ha-
MEPEHHUS BOCIOJIB30BAaThCS CBOMM IIPaBOM II0 AOTOBOPY CTOPOHBI HE MOTIYT
pacToprarb WIM H3MEHATb 3aKJIIOYEHHBIH MMH AOroBOp 6€3 COIsacha TpeThe-
ro JMua.
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3. Jo/mKHHK B OOTOBOpE BIIpaBe BBLIBHIATh IPOTHB TPeOOBaHHUs Tpe-
TBEro JIMLa BO3PaXECHHS, KOTOphie OH MOT ObI BBIABHHYTh MPOTHB KPEAHUTOPA.

4. B cmyyae, Koraa Tperbe JIMLIO OTKA3aJIoCh OT IpaBa, MpPedOCTaBICH-
HOTO €My IO JOroBOpYy, KpeAUTOpP MOXET BOCIIONb30BaThCS 3TUM MPaBOM, €C-
JIM 3TO HE NPOTHMBOPEYMT 3aKOHY, HHBIM MPABOBBIM aKTaM M JOTOBODY.

Cratps 431. TonkoBanue a0rosopa

[Ipn TONMKOBaHMHM YCIIOBMII HOroBopa CyIOM IpHHHMAETCA BO BHHMa-
HMe OyKBallbHOE 3HAYCHHE COAEPXKAlIMXCH B HEM CJIOB M BbIpaXeHHWiH. byk-
BAJIBHOE 3HA4YEHUE YCIOBHSA OOroBOpa B CIIy4yae €ro HESICHOCTH yCTaHaBJIMBa-
€TCA IIyTEM COIIOCTaBIICHUS C JOPYTMMH YCJIOBHSIMH M CMBICJIIOM AOrOBOpa B
LICJIOM.

Ecm nmpaBuma, comepXammecd B 4YacTH TIEpBOM  HacCToOsILEH cTa-
TBH, HE TIO3BOJIAIOT OMNPEICIANTb CONEpPXAHHUE IOroBOpa, OO/DKHA OBITH BbLAC-
HEHa ICHCTBUTENIbHasA OOlIasi BOJISI CTOPOH C Y4YeToM Iienu morosopa. Ilpu
3TOM IIPUHMMAIOTCS BO BHHMMaHHME BCE€ COOTBETCTBYIOLIME OOCTOSITENBCTBA,
BKJIIOYasl NMPEAIIECTBYIOIINE JOTOBOPY I€PErOBOPhl M ITEPEIMCKY, MPAKTHUKY,
YCTAaHOBHUBUIYIOCSI BO B3aMMHBIX OTHOHICHMSIX CTOPOH, OOBIYaM HEIOBOTO
obopoTa, Iocjenyiollee MoBeIeHHE CTOPOH.
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I'naBa 28. 3akmogyeHne aorosopa

Crartbsi 432. OCHOBHbIE MOJIOXKEHHA O 33AK/IOYEHHH I0roBOpa

1. JloroBop cyMTaeTCcs 3aKTMIOYEHHBIM, €CJIM MEXIYy CTOpPOHAMH, B
TpebyeMoH B nomiexXalmx caydasix ¢opMe, OOCTHTHYTO COIJIalleHHe MO BCeM
CYLIIECTBEHHBIM YCJIOBHSIM JOrOBOpa.

CyleCTBEHHBIMH SBIIAIOTCS YCJIOBUA O IpeAMETE OOroBOpa, YCJIOBHSA,
KOTOpbIC Ha3BaHbl B 3aKOHE WIM MHBIX IIPAaBOBBIX aKTaX KaK CYILECTBEHHbIC
WIN HeoOGXOMMMBIE VIS JOTOBOPOB JaHHOroO BHAA, a TAKKe BCE T€ YCIOBHA, OT-
HOCHUTEIPHO KOTOPBIX IO 3asBJICHUIO OJHOH M3 CTOPOH HOJDKHO OBbITh JOCTMI-
HYTO COI/IallicHHE.

2. JloroBop 3aKkimiO4aeTcsi IMOCPENCTBOM  HANpamBlIeHUA  OQEPTHI
(TIpeIOXEHUsT 3aKIIOYUTh JOTOBOP) OHHOM M3 . CTOPOH M €€ akKlemnTa
(MpUHSATHA TIPEIUIOKEHHS) IPYTOH CTOPOHOIA.

Cratbsa 433. MoMeHT 3aKI09€HHs J0roBopa

1. JoroBop mpu3HaeTcsl 3aKIIOYEHHBIM B MOMEHT ITOJTYYEHHUS JIMLIOM,
HarpaBUBLIMM odepTy, e¢ aKlenTa.

2. Ecnu B COOTBETCTBHHU C 3aKOHOM UIS 3aK/TIOYEHHUSI JOTOBOpa Heob-
XOOMMa TaKKe Iiepedaya MMYILUECTBa, JOTOBOP CYMTAETCA 3aKIIOYEHHBIM C
MOMEHTA Mepeayl COOTBETCTBYIOLIEro MMyIlecTBa (cTaThsa 224).

3. JoroBop, momIexXalldifi rocyaapCTBEHHOM perMCTpallii, CYMTAeTCS
3aKTIOYEHHBIM C MOMEHTa €ro perucTpallMi, €CIM MHOE HE YCTAaHOBJIEHO 3a-
KOHOM.

Crartbsa 434. ®opma aorosopa

1. JoroBop MoXeT ObITh 3aKTIO4YEH B M000#H dopme, IMpeayCMOTPEH-
HOM [UI COBEPLUCHMS CHENIOK, €C/IM 3aKOHOM [UISl JOTOBOPOB JAaHHOIO BHUIA HE
yCTaHORJIEHA onpelejicHHas ¢dopMa.

Ecnu cTopoHBI JIOroBOPHMJIMCH 3aKIIOUMTh OOTOBOP B OINpeneIeHHOM
dopme, OH cYMTaeTCS 3aKMIOYECHHBIM TIOC/E NMPUAAHHA €My YCIJIOBIICHHOM
dopMbI, XOTA OBl 3aKOHOM U1 JOrOBOPOB JaHHOIO BHIa Takasi ¢opMa He
TpeOOBaIacCh.

2. loroBop B MHCHMEHHOM (opMe MoOXeT OBbITb 3aKJIIOUEH ITyTEM CO-
CTaBJICHUs] OOHOrO MOKYMEHTa, I[IOATIMCAHHOIO CTOPOHaMH, a TakKke MYyTeM
oOMeHa JOKYMEHTaMH ITOCPEICTBOM TIOYTOBOM, Tejlerpa¢HOM, TEJIeTaMIIHOM,
TennePOHHOM, 37IEKTPOHHOM WJIM HHOM CBA3H, IO3BOJIAIONICH HOCTOBEDHO YC-
TaHOBHUTb, YTO JOKYMEHT UCXOIMT OT CTOPOHBI 1O IOTOBOPY.
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3. IIncpbMeHHass ¢opMa OOroBopa CYHTAeTCAd COOMIONEHHOM, €CIH
IMMCBbMEHHOE NpeLIOXKEHNE 3aKIIOYUTh JOrOBOP INPUHSATO B MOPSIKE, Mpeayc-
MOTpPEHHOM ITyHKTOM 3 ctathit 438 Hacrosiero Koaekca.

Cratpa 435. Odepra

1. Odeproit mnpu3HaeTcsd agpecOBaHHOE ONHOMY WIH HECKOJIBKUM
KOHKPETHBIM JIMLIaM MpPEIOKEHUE, KOTOpOe JOCTAaTOYHO OIPEAEIEHHO M BBI-
paXaeT HaMepeHWe JMlia, cIejaBLUIero MNpelIoXeHHe, CYUTaTh cedss 3ak-
JIIOYMBIIAM JOTOBOP C aJpecaToM, KOTOPHIM OYIET MPHUHSATO INpELIOXEHHUE.

Odepra n0DKHa coaepXaTh CYLIECTBEHHbIC YCJIOBUS HOTrOBOpaA.

2. Odepra CcBA3BIBACT HAMpPABHUBIIIEE €€ JTULIO C MOMEHTA €€ ITOJTy4eHHUs
aapecaToM.

Ecmu uspemieHue o6 ot13bIBe oepThl MOCTYITHIO PaHEE WIM OOHO-
BPEMEHHO ¢ caMoil odepToii, opepTa cCUMTAETCH HE MONy4YEeHHOM.

Cratba 436. Be3oT3biBHOCTh 0depThl

ITonyyeHHas anpecaroM odepra He MOXeT OBITh OTO3BaHa B
Te4YeHHE CPOKa, YCTAHORJIEHHOIO IS €€ aKlernTa, €CJIM MHOE He OrOBOPEHO
B caMON odepTe MO0 He BBITEKAeT U3 CyIeCTBa IMIPeIIOXKEHUA WiM oOcTa-
HOBKH, B KOTOPOH OHO OBUIO CIEaHo.

Cratea 437. Ilpurnamenne neaats odpeproi. Ilydmanan odepra

1. PexnaMa ¥ MHBIE MpeITOXKECHUSI, aIpecOBaHHbIC HEOIpPEACICHHOMY
KpyTy JIML, pacCMaTpPHBAIOTCA KakK NpUIJIallieHue nenaTh obepThl, €CIU HHOE
MPSIMO HE YKa3aHO B IPETOKCHUU.

2. Conepxalliee Bce CYLICCTBEHHBIC YCJIOBHSI OOTroBOpa IIPEIIOXEHHE,
W3 KOTOpOro yCMaTpHUBaeTcsi BONA JIMIa, ACTAIOLUETO IpeIOXEHHe, 3aK-
JIIOYXATH JOrOBOP Ha YKa3aHHBIX B MPEIOXECHHM YCIOBMSIX C JIIOOBIM, KTO OT-
30BeTCs, Npu3Haercs odbeproii (IMybauuHas odepra).

Cratpsa 438. Akuenr

1. AKIreniTOM NMpH3HAETCA OTBET JIMlIa, KOTOPOMY alpecoBaHa odep-
Ta, O €€ IPUHATHU.

AKIIEeNT O0DKEH ObITh MOJTHBIM M 6€30rOBOPOYHBIM.

2. MomyaHMe He SBRIIAETCS aKLIEITTOM, €CJIM MHOe He BBITEKAET M3 3a-
KOHa, 00bI4as JeJIoBOro obopoTa WM M3 NMPEXHHX AeJOBBIX OTHOLIEHHH CTO-
POH.

3. CoBepllieHHE NHULIOM, ITOMYYMBIUMM OGEPTy, B CPOK, YCTAHOBJIEH-
HBIM UIA €e aKileNTa, ACHCTBMM IO BBIMOJIHEHMIO YKa3aHHBIX B HEH YCIOBHHA
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Joropopa (OTTpy3Ka TOBapOB, MpPEAOCTABIEHHE YCIIYT, BBIIONIHEHHE pabor, ym-
71aTa COOTBETCTBYIOIIEH CYMMBbI M T.II.) CYMTAeTCA aKLENTOM, €CIN HHOE He
IIpEOYCMOTPEHO 3aKOHOM, MHBIMHM I[IPaBOBBIMM aKTaMH WIM HE YKa3aHO B

odepre.
Cratbs 439. OT3bIB aKLIENTA

Ecnu waBelieHMe 00 OT3bIBE aKlIENTa MMOCTYIIWIO JIMIYy, HarpaBUBILE-
My odepTy, paHee aKUeEITTa WIM ONHOBPEMEHHO C HMM, aKILENT CYUTAETCS He
TTOJTYYE€HHBIM.

Crarps 440. 3aKkmogenne A0roBopa Ha OCHOBaHHH OdepThl,
onpeneJAmen CPOK LA aKuenTa

Korma B odepre ompeneneH cpok MM akllenTa, JOrOBOP CUYMUTAETCs

3aKTIOYEHHBIM, €CJIM aKLEINT IOIyYeH JIMIIOM, HalpaBMBIUMM odepTy, B mpe-
JefaxX yKa3aHHOIO B HEM CpoOKa.

Cratpa 441. 3akmogeHne A0rosopa Ha OCHOBaHHH oepThl, He
onpenejsomei CpoK Ui aKuenTa

1. Kornza B nmceMeHHOH odepre He oOmnpeneneH CPOK Ul aklenTa,
JIOTOBOP CUMTAETCA 3aKJIIOYEHHBIM, €CIIW aKLeNT IOMy4YeH JIMLIOM, HarnpaBUB-
UM odepTy, 4O OKOHYAHHUSA CPOKa, YCTAHOBJIEHHOTO 3aKOHOM WIM MHBIMH
[IpaBOBBIMH aKTaMM, a €CJIM TaKOM CpPOK HE YCTaHOBJICH, - B T€YEHUE HOp-
MaJIbHO HEOOXOOMMOro IUISl 3TOr0 BpEMEHH.

2. Korma odepra caenaHa ycTHO 6e3 yKasaHMsI cpoKa IJISI  aKUEITa,
JOrOBOpP CUMTACTCS 3aKITIOYCHHBIM, €CJIM Ipyras CTOPOHA HEMEIVIEHHO 3asBWJIa
O ee aKlIemnTe.

Crartpsa 442. AkuenT, noJaydeHHbIH C ONO3IaHHEM

B cnyyasx, xoraa cBoeBpeMEHHO HalpaBlICHHOE H3BCLICHHE 00 aK-
LIENTe TTOJYyYE€HO C OMO3JaHMUEM, aKLEIT HE CUMTAETCS OIO3AaBLIMM, €CIIU CTO-
pOHa, HamnpaBHMBIIasg odepTy, HEMEUICHHO HE YBEAOMMT IPYIYIO CTOPOHY O
MOJTy4YEeHUM aKI1IENITa C OIMO3JaHHEM.

Ecmu cropoHa, HanpasuBliasg odepry, HEMEICHHO COOOIUUT ApYrom
CTOPOHE O INPUHATHM €€ aKlenTa, IMOJyYeHHOro C OMno3JaHueM, OOroBOp
CYNTAETCH 3aKJIIOYCHHbBIM.

Cratbs 443. AKLenT Ha HHBIX YCJOBHAX

OTBeT 0 corlacuM 3aKiIIOYMTh AOTOBOP Ha MHBIX YCIOBMSIX, Y€M Mpel-
JIOXKEHO B odepre, HE ABIAETCA aKLENTOM.
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Takoii oTBeT MpU3HaeTCs OTKa30OM OT akKLeNTa M B TO XK€ BpeMs Ho-
BOH odepToil.

Crartpsa 444. MecTo 3aK/04eHHA AOroBOpa

Ecnu B moroBope He yKasaHO MECTO €ro 3aK/IIOYCHHS, [OroBOp IpH-
3HAETCA 3aKTIOYEHHBIM B MeCTe XHUTENbCTBa IPaKdaHHMHA WIM MeCTe HaxoXIe-
HUS IOpHUIWYECKOrO JIULA, HallpaBUBILETO 0depTy.

Cratpa 445. 3ak/nouyenne I0rosopa B 0043aTe/ IbHOM NOpPsAIKE

1. B ciayyasax, xorza B COOTBETCTBMM ¢ HactosiuuM KomexcoM wiu
MHBIMH 3aKOHaMH IS CTOPOHBI, KOTOpOM HallpapjieHa odepTa (MpOoeKT A0oro-
BOpa), 3aK/JIOYeHHE [OoroBopa 0OsSi3aTeNbHO, 3Ta CTOPOHA JOJDKHa Harpa-
BHTb JPYTOM CTOpOHEe M3BelleHHME 06 akuenTe, 1U60 00 OTKa3e OT aKlIeNnTa,
mi60 06 akiienre odepThl Ha MHBIX YCIOBHSAX (IIPOTOKOJI pa3HOrJIacHH K Mpo-
€KTy IOTOBOpa) B TEYCHME TPHUALIATH THEH CO OHS IOTYy4eHUS OQEPTHI.

CropoHa, HanpasuBmIass OdepTy M MOIMyYMBLUAs OT CTOPOHBI, IS
KOTOpPOH 3aKJTIOYeHHe JOorosopa oOs3aTesIbHO, M3BELIEHHE O €€ aKleNnTe Ha
HWHBIX YCIOBUSIX (IIPOTOKOJI pa3sHOITIACHMM K IPOEKTYy AOroBOopa), BIIpaBe Mepe-
JaTh pa3HOIJIaCHs, BO3HHUKIUME IPU 3aKIIIOYEHHH OroBOpa, Ha pacCMOTpPEHME
cyla B TeYeHHWe TpUOUATH OHEH CO IHA MOMYYCHHSA TaKOro M3BEIeHUs THO0
HACTEYEHHUS CpOKa [UIA aKLenTa.

2. B cmyyaax, Kkorma B COOTBETCTBMM C HacrosummM KomekcoM WiH
HHBIMHM 3aKOHaMM 3aKJIIOYeHHEe OOroBopa 00fA3aTeNbHO 1A CTOPOHBI, Hallpa-
BUBILEH odepTy (IIpOEKT OOroBopa), U € B TCYCHHE TPUALIATH HHEH OydeT Ha-
NnpaBieH IPOTOKOJI pa3HOINIaCH K TpPOEKTY AOroBopa, 3Ta CTopoHa o0s3a-
Ha B T€YEHHUE TPUILIATH JHEH CO OHA TMOMYYEHHUS NMPOTOKOJIa pa3HOIJIacUH U3-
BECTUTH APYTYIO CTOPOHY O NMpHHATHH [OOroBopa B ee peJakiiuu Jubo o6 ot-
KJIOHEHMH IPOTOKOJIa pa3HOITIacHH.

IIpy OTKIOHEHMM NPOTOKOJIa pa3HOINacui NO0 HEMOIMyYyeHHMM H3Be-
IICHHUS O pe3ylbTaTaX €ro pacCMOTPEHMS B yKa3aHHBIA GPOK CTOpOHa, Harpa-
BHUBILIAsi TIPOTOKOJI pa3HOIJIacHii, BIIpaBe MepedaTh pa3sHOITIAaCHs, BO3HHUKILNE
IIpY 3aKJIIOYEHHH JOTOBOpa, Ha PAaCCMOTPEHME Cyla.

3. IlpaBmra o cpokax, NMpeXyCMOTPeHHbIEe ITYHKTaMU 1 U 2 HacTosuel
CTaTbH, IIPUMEHSAIOTCA, €CJIH ApYyTrUe CPOKHM HE YCTAaHOBJIEHBI 3aKOHOM, HMHBIMH
MPaBOBBIMM aKTaMM WIM HE COIrJIaCOBaHBI CTODOHAMHU.

4. Ecu cTopoHa, OJIs KOTOPOM B COOTBETCTBMH ¢ HacrosiuuM Komek-
COM WIM MHBIMHM 3aKOHAMM 3aKJIIOYEHHME OOroBopa 0053aTeIbHO, YKIIOHSETCH
OT €ro 3aKJII04YEeHMS, Opyras CTOpPOHa BIIpaBe o6paTUThCS B Cyd ¢ TpeOOBaHUEM
0 MOHYXICHHMH 3aKJIIOYHUTH AOTOBOP.
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CropoHa, HEOOOCHOBAaHHO YKJIOHSIOLIAsACS OT 3aK/IIOYEHUA OOroBopa,
OJDKHA BO3MECTHTD APYroif CTOpOHE NMPHMYUHEHHBIC 3TUM YOBITKH.

Cratps 446. IIpeanorosopHnie Cnopbl

B cayyasix nmiepemayM pasHOIJIacMi, BO3HHKIUMX MpH 3aKJIIOYEHHUU
JIOrOBOPA, Ha pacCMOTpeHUE Cyda Ha OCHOBAaHMM CTaThbU 445 Hacrosulero
Konekca nubo mo cornaiieHui0o CTOPOH YCJIOBHS JOroBOpPa, IO KOTOPBIM Y
CTOPOH HMMEJIMCh Pa3HOINIacus, ONPENEIAIOTCA B COOTBETCTBMM C PELICHUEM
cyna.

Crarba 447. 3akynodeHune XOroBopa Ha Toprax

1. JJoroBop, ecid MHOE He BBITEKAET M3 €ro CYIIECTBa, MOXET ObITh
3aKJTIOYEH ITyTEM TpoBedeHMSA ToproB. Joroeop 3akimoyaercs C JMLOM, BBIMI-
PaBLINM TOPTH.

2. B xadyecTtBe opraHM3aTopa TOProB MOXET BBICTYIIaTb COOCTBEHHHUK
BeIUM WIM objagaTeslb MMYLIECTBEHHOro MNpaBa JuM00 cCHeLManu3ipoBaHHas
opranm3aimmsl. CrieHMaTM3MpoBaHHAss OpPraHM3allMd ACHCTBYeT Ha OCHOBaHUHU
JOroBOpa ¢ COOCTBEHHMKOM Belll WIHM objanaTesieM MMYLIECTBEHHOIO Mpasa U
BBICTYTIAeT OT MX UMEHH WIHM OT CBOETO MMEHM.

3. B cmyyasx, ykasaHHBIX B HacTtosilieM Konekce wiM MHOM 3aKOHE,
JOTOBOPBI O IpoJaxe Belld WIM HMMYIIECTBEHHOro rpaBa MOrYT ObITh 3aK-
JIIOYEHBI TOJILKO ITYTEM IpOBENEHHS TOPIOB.

4. Topru npoBoasTcs B GopMe ayKIIMOHA WIHM KOHKypca.

BemrpaBnmmMM TOpri Ha ayKLMOHE NPU3HAETCS JIMLIO, MpeIOXHBIICE
HauboJsiee BBICOKYIO LIEHY, a II0 KOHKYPCY - JIMLIO, KOTOpOe MO  3aKIIOYECHHIO
KOHKYPCHOM KOMMCCHH, 3apaHee HasHaYeHHOW OpraHM3aTOpOM TOProOB, Ipel-
JIOXIUTO JIyYlHEe YCIOBHS.

®opMa TOpProB onpenenseTcss COOCTBEHHUKOM NMPOJaBacMO BELIU WIN
obagaresieM peaiM3yeMoro MMYILECTBEHHOrO IpaBa, €CIM HHOE He Mpenyc-
MOTpPEHO 3aKOHOM.

S. AYKIIMOH M KOHKYpPC, B KOTOpPBIX Y4aCTBOBAI TOJBKO OIOWH
YYaCTHMK, MIPHU3HAIOTCA HECOCTOSBLUIMMMCS.

6. IIpaBuwna, npemycMoTpeHHble cTaTbsiMH 448 u 449 Hacroswero Ko-
JeKca, TPUMEHSIOTCA K MyOJIMYHBIM TOpraM, MPOBOAMMBIM B MOpSAKE MCION-
HEHUSA pELICHUA Cyla, eC/IM HHOE He NMPEIyCMOTPEHO IpolecCyaTbHBIM 3aKO-
HOJATEJICTBOM.

Cratbs 448. Opranu3anms 1 NOpAAOK NpOBeJEHHA TOPros

1. AYKLIMOHBI B KOHKYPCHI MOT'YT OBITb OTKPBITBIMU U 3aKPBITHIMU.
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B OTKpPBITOM ayKLIMOHE K OTKPBITOM KOHKYypCe MOXET y4acTBOBAaThb JIIO-
6oe muuo. B 3aKphITOM ayKIIMOHE M 3aKPBITOM KOHKYPCE Y4acCTBYIOT TOJIBKO
JIMLIa, CHCLHATIbHO MPUITIALCHHbIE LIS 3TOM Liesu.

2. Ecm MHOe He MpexyCMOTPEHO 3aKOHOM, M3BELLUEHME O NMPOBEACHUM
TOProB OOJDKHO OBITh CHEIaHO OpPraHM3aTOpOM HE MeEHee YeM 3a TpUILaTh
OHEW OO0 UX NnpoBedeHHsA. MaBelleHMe NODKHO coaepXaTh BO BCSIKOM cCiTyyae
CBEEHHUS O BPEMEHM, MeECTe U GOpPME TOProB, MX MpeaAMETe U TIOpSAKE I1po-
BEOEHHUS, B TOM uyucie 006 odOpMICHMH y4acTHSl B TOPrax, ONpeaeaeHuu JIU-
11a, BBIMTPABILETO TOPry, a TaKKe CBEACHMA O HAYAITbLHOM LIeHE.

B cmyyae, ecn mpeaMETOM TOProB SIBISIETCS TOJIBKO IpaBO Ha 3aK-
JIIOYEeHWe OOroBOpa, B M3BEIUEHUM O MPEACTOSILUUX TOprax JOJDKeH ObITh yKa-
3aH MpeOOoCTaRISAEMBII IS 3TOro CpoK.

3. Ecnu MHOe He mpeayCMOTPEHO B 3aKOHE WIM B U3BELICHHMHM O MpO-
BeJCHHUM TOProB, OPraHM3aTOpP OTKPBITHIX TOProB, CIACJABLIMI H3BELLUEHHE,
BIIpaBe OTKA3aThCS OT IPOBEACHHUS ayKLIMOHA B j1000€ BpeMs, HO HeE I03[IHeEe
YyeM 3a TPU OHA OO HACTYIUIEHHS OAThl ero IpoBedeHMs, a KOHKypca - He
MO3Hee YEM 3a TPUAUATH JHEH [0 MPOBENEHUSI KOHKYpCa.

B cmyyasdx, Korga OpraHM3aTop OTKDBITBIX TOPrOB OTKa3ajic OT MX
MPOBEACHUSI C HapylIeHHEM YKa3aHHBIX CpPOKOB, OH 005i3aH BO3MECTUTH
y4aCTHMKaM MOHECCHHBIH MMM peasbHbIN yluepo.

OpraHu3aTrop 3aKpbITOro aykKuyHoHa WIM 3aKphITOTO KOHKypca o0si-
3aH BO3MCECTHUTD IIPUTTALICHHBIM MM YYaCTHMKaM pealIbHBIA YyiuepO He3aBH-
CHMO OT TOro, B KaKOM MMCEHHO CPOK ITIOCJI¢ HalpaBJICHUSI U3BEIICHUS MOCIe-
JIOBaJI OTKa3 OT TOProOB.

4. YYaCTHMKHM TOpProB BHOCSAT 3aJaTOK B pa3Mepe, CPOKM M IIOpsIKe,
KOTOpHIC yKa3aHbl B M3BCILCHWM O IpoBedcHUH ToproB. Ecau Topru He co-
CTOSUIMCH, 3aIaTOK MOUICXWT BO3BpaTy. 3aJaTOK BO3BpalllacTCA TAKXKeE JIMIIaM,
KOTOPBbIE€ YYaCTBOBAIM B TOpraxX, HO HE BBIMTPAJId UX.

IIpn 3akmoyeHMH OOroBOpa C JIMIIOM, BBIMTPAaBIIMM TOPrd, CyMMa
BHECCHHOrO MM 3aJaTKa 3aCYMTBhIBAeTCsl B CUET MCIIOJHEHMs 00s3aTe/IbCTB
10 3aK/TIOYEHHOMY IOrOBOpY.

5. JIuuo, BhIMTpaBlliee TOPrd, ¥ OPraHU3aTOp TOProB IOMMHCHIBAIOT B
JEHb IPOBENCHMA ayKIIMOHA WIM KOHKYpca MpPOTOKOJI O pe3yibTrarax TOPIOB,
KOTOpBI MMeeT cwiy JoroBopa. Jiuuo, BeIMrpaBliee TOPrd, IPH YKIOHECHWU
OT NMOANMCAHMUA INPOTOKOJIAa yTpauyWBaeT BHECEHHBIH UM 3amaTokK. OpraHu3sa-
TOpP TOProB, YKJIOHMBIUMICH OT MOANMMCAHMUS IPOTOKONa, 0O0s3aH BO3BPaTHTh
3a1aTOK B ABOMHOM pa3Mepe, a TakKkKe BO3MECTUTb JIMLY, BbIMIPaBLIEMY TOp-
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I, YOBITKM, NPUYMHEHHBIE Y4YacTHEM B TOprax, B 4YacTH, NpEBBILIAOLICH
CYMMY 3amaTKa.

Ecin npeaMeroM ToproB ObUTIO TONBKO IPaBO Ha 3aKJIIOYEHHUE AOro-
BOpa, TaKOM JOroBOp HOJDKEH OBITH ITOAIIMCAH CTOPOHAMM HE MO3OHEe ABalia-
TH OHEH WIM MHOIO YKa3aHHOIO B M3BEILEHWH CpPOKa MOCJI€ 3aBeplLUEHHUS TOp-
rop 1 opopMiIeHHs NMpoTokona. B ciyyae ykKimoHeHMs1 ogHOM M3 HMX OT 3aK-
JIIOYCHUS OOroBopa Apyras CTOpPOHA BIpaBe o6paTUTBCS B Cyd ¢ TpeOOBaHU-
€M O MNOHYXIEHWH 3aKIOYWTb NOTOBOp, a TaKKe O BO3MEUIEHHH YOBITKOB,
MIPHMYHHEHHBIX YKJIOHEHHEM OT €ro 3aKJIIOYeHHS.

Cratpsa 449. IlocaeacTsus HapymieHHA NPaBHI NPOBEJEHHS TOProB

1. Topru, npoBeneHHBIE C HapylLIEeHWEM MpPaBWI, YCTAHOBJIIEHHBIX 3a-
KOHOM, MOIYT OBITb IIPU3HAHbI CYAOM HENCHCTBUTEIBHBIMU 10 MCKY 3aHUHTE-
PECOBaHHOIO JIMIIA.

2. IlpusHaHue TOProB HEeAEHWCTBUTEINBHBIMH BJI€YET HENCHCTBUTEIb-
HOCTh JOroBOpa, 3aKJIIOYEHHOrO C JIMLIOM, BBIMI'PABIIMM TOPIH.
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I'naBa 29. M3meneHnse H pacTopxeHne X0rosopa
Cratpa 450. OcHOBaHMS H3MEHEHHS H PACTOPXKEHHS J0roBopa

1. MU3aMeHeHre M pacTOpXeHHE NOroBopa BO3MOXHBI IIO COIJIAlLIEHHIO
CTOPOH, €CIM MHOE He TMpeaycMOTpeHOo HactosumM KonexcoM, apyrumu
3aKOHAaMH WJIH JOTOBOPOM.

2. Ilo Tpe6oBaHMIO OZHOIH M3 CTOPOH JOTOBOP MOXET OBITH HM3MEHEH
WIH PACTOPIHYT MO PEIIeHHIO Cya TOJBKO:

1) npu cylIeCTBEHHOM HapyllIeHHMH IOrOBOpa APYTOH CTOPOHOM;

2) B MHBIX CJIy4asX, IpeXyCMOTPeHHbIX HacTosiuM KomekcoM, apy-
TMMH 3aKOHaMH WJIH JOTOBOPOM.

CylecTBeHHBIM TIPU3HACTCSI HapyLIeHHE JOroBOpa OOHOM M3 CTOPOH,
KOTOpPO€ BJICYET ISl APYTOM CTOPOHBI TAKOM YIepO, YTO OHa B 3HAYHTEIBHOM
CTEeIIeHH JIMIIAEeTCS TOro, Ha YTo ObUIa BIIpaBE PacCUYMTHIBATh MPU 3aKIMIOYCHHUH
JIOroBOpa.

3. B ciyyae omHOCTOPOHHEro OTKa3a OT HCIOJIHEHHWS AOroBopa IIOJ-
HOCTBIO WJIM YaCTUYHO, KOIJa TaKOM OTKa3 JOIMYCKaeTCs 3aKOHOM WIH COIJa-
IIEHVEM CTOPOH, HOTOBOpP CYMTAETCS COOTBETCTBEHHO PACTOPIHYTHIM WJIM M3-
MEHCHHBIM.

Crarpst 451. i3MeHeHHe W pacTopiKeHHe JOroBopa B CBS3H C
CYIIECTBEHHLIM H3MEHeHHeM 00CTOATE/IbCTB

1. CyliecTBeHHOE M3MeHEHHE OOCTOSITENBCTB, M3 KOTOPBIX CTOPOHBI
HCXOIWIH IMPH 3aKIIOYEHUHM OroBopa, SIBISIETCS OCHOBaHMEM IUISL €ro u3Mme-
HEHHMsI WIM PACTOPXCEHHMA, €CId HMHOC HE IPeXyCMOTPEHO OIOTOBOPOM MM
HEC BBITCKACT U3 €ro Cyuiecrna.

H3MeHeHNe 0OOCTOATENBbCTB MPHU3HAETCA CYLECTBEHHBIM, KOrJa OHM
W3MEHWINCh HACTOJBKO, YTO, €CIH OBl CTOPOHBI MOIVIM 3TO Pa3yMHO IpeaBH-
JIETh, JOroBOp BooOuie He ObUT OB MMM 3aKTI0YEeH WIHM ObUT OBI 3aKII04EeH Ha
3HAYUTEIbHO OTIMYAIOLUMXCS YCJIOBHSIX.

2. Ecnm  cTOpoHBI  HE JOCTHIVIM COIVIALICHHMS O IIPMBENCHHUM OOro-
BOpa B COOTBETCTBME C CYIIECTBEHHO  HM3MEHMBIUMMMCS OOCTOATENbCTBAMH
WIM O €ro paCTOpXEHHH, JOTOBOP  MOXET ObITh PacTOpPrHYT, a IO OCHOBa-
HHUSAM, NPEeOYCMOTPEHHBIM IMYHKTOM 4 HAcCTOAILLICH CTaTbH, HM3MEHEH CyIOM IO
TpeOOBaHMIO 3aMHTEPECOBAHHOMN CTOPOHBI NMPH HAIMYHM OXHOBPEMEHHO CJle-
IYIOIIMX YCJIOBHIA:

1) B MOMEHT 3aKJII04eHMs AOroBOpa CTOPOHBI UCXOOW/IM U3 TOro, UTO
TaKOro HM3MEHEHMA OOCTOSTE/ILCTB HE MPOU3OMICT;
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2) U3MEHEHHE  OOCTOATENLCTB BBI3BAHO  IPHYMHAMH, KOTOphIE 3a-
HHTEpECOBaHHasA CTOpOHAa HE MOrNla  IIPEoHOJIeTh [I0Ce X BO3HHUKHOBE-
HHUSL IIPH TOM CTENEeHH 3a00TIMBOCTH M OCMOTPHTEIBHOCTH, KaKasg  OT Hee
TpeGoBanach MO XapaKTepy JOroBOpa M YCJIOBMSM 00OpOTa;

3) ucnoHeHUe OoroBopa 6e3 HU3IMCHEHHMSI €r0 YCIOBHM HACTOMBKO
Hapymiwio OBl COOTBETCTBYIOLIEE OOTOBOPY COOTHOLUCHHUE  HMYLUECTBEHHBIX
MHTEPECOB CTOPOH Y TIORIEKIO OBl ANl 3aMHTEPECOBAHHOM CTOPOHBI TaKOM
yuiep6, 4TO OHa B 3HAUMTENBHOM CTEMEHM JMLIIACh OBl TOrO, Ha 4YTO OBI-
J1a BIIpaBe pacCYMUTHIBATh NIPU 3aKITIOYCHUM JOrOBOPa;

4) 13 o6pryacB [eJ0BOro 0GOpOTa WM CYIECTBa JOrOBOpa He BBITEKa-
€T, YTO PUCK M3MEHEHMs 0OCTOSITE/ILCTB HECET 3aUHTEPECOBAaHHAsA CTOPOHA.

3. Ilpu pacTropXeHHH OOroBopa BCJIEICTBHE CYLUIECTBEHHO M3MEHHB-
LIMXCSI  OOCTOSITENLCTB CYA [0 TpeOOBaHUIO /IO00M U3 CTOPOH OIpeAessieT
ITOCTIEACTBUSA PAacCTOPXKEHUS JOroBOpa, HCXOAS M3 HEOOXOOMMOCTH CIIPaBEMIH-
BOT'0 pacIipelelieHHsl MEXIy CTOPOHAMM pacXoJoB, IIOHECEHHBIX UMM B CBSI3H C
YUCIIOJTHEHWUEM 3TOro J0roBopa.

4. AaMeHeHMe NOroBopa B CBSI3M € CYHIECTBCHHBIM M3MCHEHHEM 00-
CTOSITEJIbCTB OOITyCKAeTCS IO PEUICHMIO Cylda B MCKIMIOYMTENIBHBIX  CiIydasX,
KOrZla pacTOpPXEHHE OOroBopa MPOTHBOPEYUT OOLIICCTBEHHBIM HHTepecaM JIN60
MORIEYET [UIA CTOPOH yuepO, 3HAYMTE/NIBHO MPEBHILAIOIIMI 3aTpaThl,  He-
obxomuMblie I UCIOIHEHUA OOTOBOpa Ha HM3MEHCHHBIX CYZOM YCJIOBHSIX.

Cratps 452. Ilopsanok H3MeHEeHHS H PaCTOPKEHHs AOroBopa

1. CormanieHue 06 W3MEHEHHH WIM O PAaCTOPXEHHM JOrOBopa COBEp-
1IaeTcsa B TOM Xe GopMe, YTO M JOroBOp, €CIM M3 3aKOHA, MHBIX NIPaBOBBIX
aKTOB, OOrOBOpa WIM 0O0B[YacB OEJIOBOro ob6opora He BBITEKAeT HHOE.

2. TpeGoBaHue 00 U3MEHEHMH WIHM O PACTOPXEHHMM OOrOBOpa MOXET
OBITH 3aBICHO CTOPOHOH B CYI TOJBKO ITOCJIE TIOMYyYeHWs OTKa3a IOpYTou
CTOPOHBI Ha NpPEIIOXKEHHE U3MEHUTh WIM PacTOPrHyTh OOTOBOP MO0 HeEro-
JIy4eHUS OTBETa B CPOK, VYKa3aHHBIM B NpPEIOXKEHMH WIH YCTaHOBIEHHBLA
3aKOHOM JTHOO JOroBOpPOM, a IPH €ro OTCYTCTBUM - B TPHUALIATUIHEBHBINH CPOK.

Cratea 453. IlocieacTBHA H3MEHEHHSA H P2CTOPKEHHA JOroBOpa

1. Ilpy uU3MeHeHHH OOroBopa 00A3aTENIbCTBA CTOPOH COXPAHSIOTCH B
U3MCHEHHOM BHIE.

2. IIpu pacTopXeHMH OOroBopa 00s13aTeNIbCTBA CTOPOH IPEKpalllaloTCs.

3. B cmyyae M3MEHeHMS WIH pDACTOPXEHHA AOroBopa 00fA3aTe/IbCTBa
CYWUTAIOTCA M3MEHCHHBIMH WIM [MpeKpalllcHHBIMH C MOMEHTa  3aKJIIOYEHHS
COrJIallicHHA CTOPOH 00 HU3MCHEHHH WIM O PacTOPXECHHH JOroBOpa, €CIM HHOE
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He BRITCKAcT U3 COINAIICHMA WM XapaKTepa H3MCHCHHS OOroBopa, a IIpH
H3MCHCHMH WIH PacTOPXCHMHM IOroBopa B CyncOHOM TIIOpSIIKE - C MOMCHTA
BCTYIUICHUS B 3aKOHHYI0O CWIy pelIcHHA cyda o6 H3MCHCHMH HWIH O
PacTOpPXEHHH JOroBopa.

4. CropoHs! He BripaBe TpeGOBaTh BO3BpallleHHs TOro, Yyro ObUTO Hce-
NOMHEHO HMMH IO  00S3aTebCTBY OO  MOMCHTa H3MCHEHMA WIHM
PacTOpPXCHHA [OOroBopa, CCIM HMHOC HC YCTAHORICHO 3aKOHOM WIH CcOr-
JALIEHHEM CTOPOH.

S. Ecim OCHOBaHMEM VIS M3MCHCHHS WIM PacTOPXCHMS OOroBopa I10-
CIYXWIO CYLUCCTBCHHOC HapylleHHe QOroBopa OMHOM M3 CTOpPOH, Opyras
CTOPOHa BnpaBe TpcOOBaTh BO3MCIUCHMS  YOBITKOB, TIPHYHHCHHBIX
H3MEHEHHEM WIH PacTOPXCHHMEM IOrOBOpa.

B.Ensumn

Mockea, Kpemas
30 HoaA6pA 1994 rona
¥ 5I-33



