POCCUMCKAS OELEPALIMS
OEJNEPAJBHBIA 3AKOH

O BHeCeHnn U3MEeHeHUA U AONONHEeHUN B
FpaxaaHckun npoueccyanbHbin koaekc PCOCP

[Tpunsar ['ocymapcreeHHOM [JyMoit 27 okTabpsa 1995 rona

Cratba 1. BHectu B I'paxmaHckuit npoueccyanbHblii kogekc PCOCP
(Bemomoctu BepxosHoro Cosera PCOCP, 1964, Ne 24, c1. 407) cnenyomue

H3MEHCHHUA U JOTIOJITHEHHUA !

1. Ctatbio 14 U3T0XKHUTH B CIEAYIOLIEH peIaKLIHH:

"Cratpa 14. OcyulecTBiieHHe CYAONPOHM3BOACTBA HA  OCHOBE

COCTHA3ATE/IbHOCTH H PABHOIIpaABHA CTOPOH

['paxxgaHckoe CyOONPOM3BOACTBO  OCYLUECTBISAETCA HA  OCHOBE
COCTA3aTENbHOCTU U PABHOMPABHA CTOPOH.
CTOpOHBI MOJB3YIOTCS PaBHbIMH MpaBaMH IO MNPEICTABICHHUIO

AOKA3aTeIbCTB U YYaCTHIO B HX HUCCIICAOBAHHH.



Cyna, coxpaHssi OecrpHCTPacTHOCTb, CO3XaeT HEOOXOMMMBIE YCIOBHS
IUI1 BCECTOPOHHErO M TIOJIHOIO HCCIeO0BaHUA OOCTOSATENLCTB Jena:
pPas3bICHAET JIMLAM, YYacTBYIOLUMM B [€7€, UX MNpaBa W OOA3aHHOCTH,
npeaynpexiIaeT O IMOCIEACTBHAX COBEPIUCHHS MM  HECOBEPIUEHHS
npoueccyaibHbIX ACHCTBMH H B CydasX, MPeIyCMOTPEHHBIX HACTOALIMM

KozaekcoM. okasbiBaeT UM COJEHCTBHE B OCYLIECTBIEHUH HX MpaB.".

2. YacTp BTOPYIO CTaThH 34 U3JI0XHUTD B CICOYIOIEH PeOAKLIHH:
"Cyd He IMPUHUMAET NMPHU3HAHUA UCKAa OTBETYMKOM U HE YTBEpKIaeT
MUPOBOTO COIJIALLIEHHS CTOPOH, €CJIM 3TH ACHCTBUS NPOTHBOPEYAT 3aKOHY

WJIM HAPYIIAIOT MpaBa U OXPAaHIEMbIE 3aKOHOM HHTEPECHI IPYrUX JIHiL.".

3. CtaTbi0 49 DOMOJHUTH YaCThIO TPEThEH CIIEAYIOLIErO COACPKAHH:
"/l0Ka3aTenbCTBA, MOAYUYEHHbIE C HAPYLIEHHEM 3aKOHA, HE HMMEIOT

IOPUIMYECKOM CUIIbI U HE MOTYT ObITh IMOJIOXKEHbI B OCHOBY PELUEHHS Cyaa.".

4, Crateu 50, 56, 60, 64, 65, 69, 70 H3NOXKUTb B CIIEAYIOLIEH

peIaKUHH:

"Cratbs 50. OO0s13aHHOCTb  0KAa3bLIBAHMA M MpeaCTaBJIeHHUS

AOKa3aTE IbLCTB

Kaxnas cropoHa JOKHA O0Ka3aThb T€ OOCTOATEbCTBA, HA KOTOPbBIE
OHa CChITAETCSA KAaK Ha OCHOBAHHUS CBOMX TPeOOBAaHUI U BO3PaXKEHHUH.

Cyn onpenenser, Kakue 0OCTOATENbCTBA UMEIOT 3HAYEHHE UIA [Iena,
KAaKOM M3 CTOPOH OHHM MOUIEKAT TOKA3bIBAHUIO, CTABUT HX HA OOCYXIEHHE,
Ja’Xe €C/TU CTOPOHBI Ha KaKue-THO0 U3 HUX HE CChLITaIMUCh.

Jloka3aTeabCTBa NMPEACTABIAIOTCS CTOPOHAMU M OPYTHMH JTHLAMH,
yyacTByloliuMu B nene. Cyo MOXET NpPEIUIOXKUTb WM IPEACTaBHTb

JOMOJIHUTENIbHBIE [O0Ka3aTelbCTBa. B ClIy4ae, Koraa np€acTaBJICHHUC



JOMOJIHUTEIIbHBIX O0KA3aTCIBCTB IJIA CTOPOH M APYIHX JIUL, Y4aCTBYIOIIHX
B A€JI€C, 3aTPYAHHUTEIBHO, CYO 1O HX xouaraicrsy OKa3bIBAET UM COACHCTBHE

B COOMPAaHHUH 10KA3aTEIbCTB." ;

"Ctartps 56. OueHKa 10Ka3aTe/bCTB

Cyn OLEHMBAET [OKA3aTe/IbCTBA IO BHYTPEHHEMY YOEKIECHHIO,
OCHOBAHHOMY Ha  OeCIpHCTPacCTHOM, BCECTOPOHHEM M  MOJHOM
PacCMOTPEHHH HMEIOUIMXCS B JeNe JOKA3aTeIbCTB B HX COBOKYITHOCTH.

Hukakue moka3aTenbCcTBAa HE MMEOT UIA  Cyda  3apaHee

YCTAHOBJIEHHOM CHIIBL.";

"Crarss 60. OOBACHEHHS CTOPOH M TPETHLHX JIHLI

OObsiCHEHMST CTOPOH M TPEeTbUX JHUI OO0 M3BECTHBIX UM
0OCTOSTENBCTBAX, MUMEIOLIMX 3HAYEHHME [UIA IENa, MOLIEKAT MPOBEPKE U
OLIEHKE Hapsay ¢ APYTHMU COOPAHHBIMH MO €1y J0KA3aTeIbCTBAMM.

[Ipusnanue CcTOpPOHOM (AaKTOB, HAa KOTODbIX [pyras CTOpPOHa
OCHOBBIBAET CBOU TPEOOBAHHUS UJIXA BO3PAXEHUS, OCBOOOKIAET MOCIEIHIOK
OT HEOOXOOUMOCTH JaJIbHEHIIEro Q0Ka3biBaHUA 3TUX pakToB. Ecmu y cyma
HMCIOTCA COMHCHHA B TOM, HC ObUIO JH NNPpU3HAHUE CAOCIAHO C LEJIBKO
CKDPbITh [OCHCTBHUTENbHbIE OOCTOATENbCTBA Aena TUOO Tmod BIMSHHUEM
oOMaHa, HAaCWIMA, Yrpo3bl MWIM 3a0IyXKOEHHA, OH HE [PUHHUMAaET
npu3HaHusa. B 3ToM ciyyae maHHble (axkThl MOMIEXKAT OOKA3bIBAHUIO HA
0OUIMX OCHOBAHUSIX.

[TpusHaHue (akTa 3aHOCMTCA B MPOTOKOJ CyxeOHOro 3aceqaHus H
MOANUCHIBAETCA CTOPOHOM, nNpH3HaBLieh ¢akT. [Tociae 3TOro cya BBIHOCHUT

OomnpeneneHHe O MNPHHATHH HIH HENPHHATHM NpH3HaHUA ¢akTta. Ecnu
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NpU3HaHHe HaKTa U3TTOKEHO B MHCbLMEHHOM 3aABJIEHMH, OHO NPHOOIIAETCA

K gemy.";

“Cratss 64. Ilopaaok  ucTpedoBaHHA H npeacTaB/IeHHA

NHCbMEHHLIX 10KA3aTEeJbCTB

Jluzo, xomaTtalcTByouiee nepen CcyooM o0  HCTpeOOBaHHH
IMUCbMEHHOIO TOKA3aTeNIbCTBA OT JIHML, YYaCTBYIOMINX UJIH HE Y4aCTBYIOLIHMX
B [Jene, OOMKHO OOO3HaYHTh 3TO [OOKa3aTeNbCTBO, YKa3aTb MPHYHHBEI,
MPENATCTBYIOUIHE CAMOCTOATEIbBHOMY HX TMOJYYEHHIO, U OCHOBAHMA, IO
KOTOPbIM OHO CYHTAET, YTO OOKA3aTEeNIbCTBO HAXOOMUTCA Y JAHHOrO JIHLA
WIHA OpraHU3aLHH.

[TucbMeHHbIE O0OKAa3aTenbCTBa, TpeOyeMble CyOOM OT CpPaXKdaH HIH
OPraHHU3aLHi, HAPaBIAIOTCS HEMOCPEACTBEHHO B CYI.

Cyno MOXeT BblOaTh JHLY, XOHATAHCTBYOWEMY 00 HCTpeDOBaHHH
MUCbMEHHOrO O0KA3aTelbCTBA, 3anpoC HAa IIpaBO €ro MNOIY4YEeHHA A

MOCJICAYIOWErO NpeaACTaBJICHHUA B CY.

CraTtbs 65. OO0f3aHHOCTL MPeACTaBJEHHA B CYd MNHCbMEHHbIX

AOKa3aTeJdb(CTB

B OTHOWIEHMHM CTOPOHBI, YyHepPXHBaowWe#d y cebs H He
NPEICTABIIIOLIEH M0 TPEOOBAHHIO CyAa MHCbMEHHOE IOKa3aTeNbCTBO, CYX
BIIpaBe€ YyCTAHOBHUTb, YTO COOEpXAlIHMeCs B HeM CBeZeHHI 06
00CTOATENBCTBAX, HMEIOIINX 3HAYCHHE A1 J€NIa, CTOPOHOH  NPH3HAHBI.

JIuiia, He HMEIoIHEe BO3MOXHOCTH IIPEACTaBHTh Tpedyemoe
MHUCbMEHHOE [OKA3aTeTbCTBO WM MNPEICTABHTh €ro B YCTAHOBICHHBIH

CYZIOM CPOK, 00s13aHbI H3BECTHTh 00 3TOM CyI C YKa3aHHEM IIPUYHH.



B cryuyae Heu3BellleHHs, a Takke ecld TpeOOBaHME cyda O
MpPENCTABICHUN [MMCbMEHHOIO  [IOKa3aTeIbCTBA HE  BBIMOJIHEHO IO
NPpHUYHHAM. NPpU3HAHHbIM CyaoMm HEYBAKUTCIIbHBIMH, BHHOBHBIC
JOMTKHOCTHBIE [TMLIA U Ipa)daHe, YYaCTBYIOLIME WIIM HE Y4YacCTBYIOLUHE B
Jene, noJsepraroTca wrpady B pasMepe N0 MATHIECATH YCTAHOBJIEHHBIX
3aKOHOM MHHUMAIbHBIX PasMEpPOB OMIaThl TpyAda, a B cCiaydae
HEUCMOIHEHHS MOBTOPHOIO U NMOCIENYWHUX TpeOOBaHUH cyaa - wrpady B
pa3Mepe 10 CTa YCTAHOBIIEHHbIX 3aKOHOM MHUHHUMATIbHBIX PA3MEPOB OMIATHI
Tpyaa.

Hanoxenne  mTpadga He  OCBOOOXKIAET  COOTBETCTBYIOLIMX
JOJIKHOCTHBIX JIMII U TPaXIaH OT OOSA3aHHOCTH MPEACTABJIEHUS TpeOyeMoro
CYIOM MUCBMEHHOTIO I0Ka3aTesIbCTRa.

[TucEMEHHBIE [OKA3aTENbCTBA, KAaK NPABHJIO, MPEICTABIAIOTCA B
NMOMTMHHHKE. EClTu mpeacraBiieHa KOMUS JOKYMEHTA, CyX BIpaBe B Ciayyae

HEO0OXOAUMOCTH NOTPeOOBATh MPEACTABICHUS NMOUTUHHHUKA."

"Cratbs 69. Ilopsaok  ucrpeboBaHMA M NpeacTaBJEHHSN

BeLUECTBEHHbIX J0KA3aTe IbCTB

Jluuo, XomaraicTByouiee nepen cyaioM o0 HCTpeDOBAHMHM KaKOM-
nnb0 BelM B KadecTBE OOKA3aTeabCTBA OT JIML, YYACTBYIOIIMX WIH HE
YYACTBYIOIIMX B [€J€, NOJDKHO OMHCaTh 3Ty BEWb M yKa3aTb MPHYMHBI,
NPENATCTBYIOLIHE CAMOCTOSTEIBHOMY €€ IOJIyYE€HHIO, W OCHOBAHHSA, MO
KOTOPbIM OHO CYMTAaeT, 4YTO BEllb HAXOOUTCA Yy MOAHHOTO JIMLA HIIH
OpPraHU3aLHH.

BemecTBeHHbIE IOKA3aTeNbCTBA, TpeOyeMble CYAOM OT FpaxdaH WIH

OpraHu3alui, JOCTABISAIOTCS HEMOCPEACTBEHHO B CYI.



Cyo MOXKeT BblIATh JIHLY, XOXATANUCTBYIOIEMY 00 HCTpeOOBaHMH
BEILIECTBEHHOr0 I0KAa3aTENbCTBA, 3alpoOC HA MPABO €ro MONYYEeHHs 1A

MOC/IEAYIOUIEro MPEaCTABICHHUS B CYA.

Ctatbs 70. O0s13aHHOCTD npeACTaBAeHHSA BelleCTBEHHbIX

A0Ka3aTeJibCTB

B OTHOWEHMM CTOPOHBI, yAEpXKHUBAWOUIEH y ce01 U He
NPEeACTABIAIOLEN O TPEOOBAHHUIO Cya BEILIECTBEHHOE JOKA3aTEIbCTBO, CYA
BIIpaB€ YCTAHOBHTb, YTO COOEpXaUIMecs B HEM CBedeHHs 00
00CTOATENBCTBAX, HMEIOLINX 3HAYEHHE IS Ae1a, CTOPOHOM MPH3HAHBI.

Jluna, He HUMeEIME BO3MOXHOCTH MPEACTABUTh TPEOYEMYIO Bellb
1U00 MPEICTaBUTb €€ B YCTAHOBIIEHHBIH CYAOM CPOK, OOSi3aHbl U3BECTHUTD
00 3TOM CYI ¢ YKa3aHHUEM [PUUYHH.

B cimyyae Heu3BElIEHHsS, a TakKxke ecnd TpeOOBaHHE cyda o
MPEACTABJIEHUH BELIM HE BbIMOJIHEHO MO MPHYWHAM, MPU3HAHHBIM CYIOM
HEYBAXXUTEJIbHBIMH, BHHOBHBIE HOJIKHOCTHbIE JIMLA M TpaxIaHe,
Y4YacTBYIOLHME U HE YUYACTBYIOLLME B [Ie71e, MOABEpraoTcd mrpady B pazMepe
JIO MATUOECATH YCTAHOBIEHHBIX 3aKOHOM MHHUMAJIbHBIX PA3MEPOB OIUIAThI
TpyJa, a B CJIy4ae HEHUCIOTHEHHUS MTOBTOPHOIO U MOCIECOYIOLIUX TPeOOBAHUM
cyna - miTpady B pa3Mepe 10 CTa YCTAHOBJIEHHbIX 3aKOHOM MHHHMAJIbHBIX
pPa3MepOoB OIUIATHI TPya.

HamoxeHne  mrpada He  OCBOOOXZAET  COOTBETCTBYIOLIHUX
JOJIXXHOCTHBIX JIML U IpaxxaaH oT 0O43aHHOCTU MPENCTABICHUS TpeOyeMoi

CyIOM BELLH.".

5. Ctatpio 74 JOMOMHUTD 4aCThIO TPETHEH CIEAYIOLIEro CONEPKAHHUA:
"B cnyyae yKJIOHEHHSt CTOPOHbI OT y4acTHUs B JKCIEPTU3e (HEABKHU HA

3KCNEpTH3y, HENPEOCTABIIEHHA 3KCIEPTAM HEOOXOIMMBIX npeaMeEToB



UCCIIEIOBAHHA M TOMY IMOAOOHOrO), KOorjaa mo oOCTOATENbLCTBAM feiia 6e3
y4yacTUs 3TOM CTOPOHBI 3KCIEPTHU3Yy I[IPOBECTH HEBO3MOXKHO, CyI B
3aBHCUMOCTH OT TOrO, KaKas CTOPOHA YKJIOHSAETCA OT JKCMEPTHU3bI, a TAKKE
KakKoe /IS Hee OHa MMEET 3Ha4YEHHUE, BITPABE NMPU3HATh QAKT, LIS BLIICHEHUS
KOTOpPOrO  3KcmepTu3a  Obl1la  HAa3HA4Ye€Ha,  YCTAHOBJIEHHbIM  WIIHM

OMpPOBEPrHYTHIM. ",

6. Ctatbu 91 1 92 U310KUTH B CIIEAYIOLIECH peIaKLUU:

"Crarbsi 91. Bo3melieHHe pacxoaoB MNo  OmjIatre  [OMOILH

NpEACTABHUTE/IH

CTOpOHE, B MOJIb3y KOTOPOH COCTOSAIIOCH PELIEHUE, CYI MPHUCYXKIAET C
JpYroH CTOPOHbI pacXodbl O OMJIaTe MOMOLUY NPEACTABUTENIS B PA3YMHBIX
npenenax v ¢ y4eTOM KOHKPETHBIX OOCTOSTENLCTB.

B crmydae, eciiv B COOTBETCTBUM C YCTAHOBJIEHHBIM MOPSAIKOM MOMOLIIb
aIBOKaTa IOPUOMYECKON KOHCY/IbTAaLMM ObllIa OKa3aHa CTOPOHE, B MONb3Y
KOTOPOM COCTOSIIOCH pelieHHe, OECIIIaTHO, YKa3aHHAS CYMMa B3bICKHBAETCH

C APYrO# CTOPOHBI B MOJIb3Y IOPUAMYECKOU KOHCYJIbTALIHH.

Cratssa 92. B3bickaHHe BO3HArpaxaeHus 3a NOTepio BpeMeHH

Ha cropoHy, HegoOpOCOBECTHO 3aABUBIIYID HEOCHOBATEIbHBIA HCK
WM CIIOp MPOTHB MCKa THOO CHCTEMATHYECKH NPOTHBOIECHCTBOBABLIYIO
NPaBUILHOMY U OBICTPOMY PACCMOTPEHHIO H Pa3PELIEHHIO IeNa, Cyd MOXET
BO3JIOKHTb VIUIATy B TMONb3y [OPYrod CTOPOHBI BO3HArpaxmeHUs 3a
(aKTHYECKYIO MOTEPI0 BPEMEHH. PasMmep BO3HArpaXIeHHs OMpenensercs

CYZIOM B Pa3yMHBIX MpeAeiax U ¢ y4eTOM KOHKPETHBIX OOCTOSTENBCTB. .



7. 13 ctaTeu 111 HCKITIOYUTD 4ACTh BTOPYIO.

8. CraTtbeio 114 u 4acTp mepByro ctath 115 mocne crnosa "Brnpase"

JOTMOJIHUTD CIIOBAMH '€ COrjacus CTOPOH".

9. Ctatpio 116 H3710KMTh B CIIEIYIOLIEH PEIAKLIUH:

"Cratba 116. I'paxnanckue nena, noacyauvie Bepxosuomy Cyay

Poccuiickoit ®egepauun

BepxoBHbiit Cya Poccurickon denepaliyi pacCMaTpHBAET IO MEPBOiA
HHCTAHLMH JeNa:

00 ocnapuBaHUM HEHOPMATHBHBIX akTOB [Ipesumenta Poccuickoi
denepaunn, DenepanpHoro CobOpanus  Poccuiickoit  degepauuu,
[TpaBuTtenscTBa Poccuiickon denepauuy;

00 OCrapMBaHUU HOPMATUBHBIX AKTOB (PEACPATBHBIX MUHUCTEPCTB U
BEIOMCTB, KAaCaloIIMXCs MTPaB U CBOOOD rPaxXaaH;

00 oOcCrnapMBaHMM TMOCTAHOBJIEHHH O [PEKpALICHUH MOJTHOMOYHH
Cyneu;

O MPHUOCTAHOBJICHWH U MPEKPALUEHUH OEATENbHOCTH OOILEPOCCUHUCKUX
1 MEXIYHAPOOHbIX OOLIIECTBEHHbIX OObEAUHEHHH;

00 ocrapuBaHWHU pELICHUN W OeicTBUN (Oe3mercTBUA) LleHTpanbHOMR
nW3bupaTenbHOR KomuccuM Poccuiickot ®demepauud nO NOATOTOBKE H
npoBeOeHHIO pepepeHayma Poccuiickoit denepauuu, Bbidopos [Ipe3nneHTa
Poccuiickoit Depepauun u agenyratoB DeaepanbHoro CoOpanHus (3a
UCKTIOYEHHEM pELICHHH, MPUHUMAEMBIX [0 XamobaM Ha pelIeHHs U
JNEHCTBUS OKPYXKHBIX U30MPATEIBbHBIX KOMHCCHIA);

MO pa3peleHHo CMOpPOB, nNepemaHHbix emy [lpesuneHToM
Poccuiickoit demepaumn B COOTBETCTBHH co cratbeit 85 KoHcTtuTyumnu

Poccuitickoit Pdemepaun, MEXOY OpPraHaMd TCOCYJapCTBEHHOH BJIAaCTH



Poccuiickoit degepaliu 1 OPraHaMu rocyIapCcTBEHHOMN BIIACTH CYOBEKTOB
Poccubickoit depgepaumu, a TaKke MeEXKAY OpraHaMH rOCydapCTBEHHOM
B1acTH CyOBekTOB Poccuiickoit denepauuu.” .

10. B yactu yerBepToi cratbu 119 uudper “17" 3aMeHUTH UMbpaMH
WA

11. Jononuuts Komekc rnasoi 11! creayrouiero conepkaHus:

"I'nasa 11!

Cyne0OHblii npuka3

Cratps 125, Bibickanue 32J0/1K€HHOCTH Ha OCHOBaHHU

Cyae0HOro npHKasa

CyneOHbpIH npUKa3 NOpEeACTaBisseT COOOM MOCTAHOBIEHHE CYObH,
BBIHECEHHOE MO 3aSBJICHUIO KPEAUTOPA O B3bICKAHUU ACHEXKHBIX CYMM HJIH
00 HCTpeOOBAHMM [OBMXHMOIO HMYILUECTBA OT OOKHUKA. CyneOHbIH
MPUKA3 BBIHOCUTCHI MO GOpMe, YCTAHOBIEHHOM cTaTthed 125 % HacTosuiero
Konexca.

CyneOHbIA mNpHUKA3 MMEET CWIY MCIOJIHUTEIBHOTO OOKYMEHTA.
B3bickaHuHe MO HEMY MPOU3BOAMTCSA MO HCTEYEHHH AECCATHIHEBHOrO CPOKa
[OCJI€ BbIAAYM IIPHKA3a U B IOPAAKE, YCTAHOBJIEHHOM 711 UCNOJIHEHMS

cyaeOHbBIX pELICHUH.

Cratesa 1252, TpeGoBanusi, MO KOTOPbIM BbiAaeTCA CYAeOHbIH

npHKa3s

CyneOHbIN MPUKA3 BbIAAETCH CyAbeH eIUHOIUYHO!
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1) ecnn TpeOOBaHHE OCHOBAHO HAa HOTAPHAILHO YIOCTOBEPEHHOM
CIEJIKE;

2) ec;id TpeOOBAHUE OCHOBAHO HA MHCbMEHHOM CIEJIKE:

3) ecnn TpeOOBAHHWE OCHOBAHO HA IMPOTECTE BEKCEIA B HEMIATEXKE,
HEeakLeNnTe 1 HeJaTUPOBAHUU AKLENTA, COBEPIUEHHOM HOTAPHYCOM;

4) ec 3agBlIeHO TpeOOBaHHWE O B3bICKAHUM aAJTUMEHTOB Ha
HECOBEPILUEHHOJIETHUX JE€TEH, HE CBA3AHHOE C YCTAHOBJICHHEM OTLIOBCTBA;!

S) ecu 3a9BJIEHO TPEOOBAHHE O B3BICKAHHHU C IPAXIaH HETOUMKH IO
HaJIOraM U rocyIapCcTBEHHOMY 00S3aTEIbHOMY CTPAXOBAHHIO;

6) ecnu 3asBieHO TpeOOBAHHE O B3bICKAHMH HAYMUCIEHHOH. HO He

BbITIJTAY€HHOH pabOTHHKY 3apabOTHOM MIaThl.

Cratbga 1253. [Toaaya 3asBieHus

3agBiieHHE O Bblgade CyaeOHOro MpHKa3a MOOAETCA B Cyd IO OOLIUM
npaBujIaM NOACYIHOCTH.
3asgB/ICHHE W MPHIIOKEHHBIE K HEMY IOKYMEHTBHI MPEICTaBIAIOTCA

BMECTEC C KOMHUAMH NO YUCIY JOJXKHHUKOB.

Cratbsa 125+ . dopma H coaepkaHHe 3aABJICHHSA

3asBrieHHE NMOJAETCA B MUCHLMEHHOM popme.

B 3a4BI€HUM OOMTKHbBI ObITh YKA3aHBI:

1) HauMeHOBaHHE Cyda, B KOTOPbIH NMOAAETCs 3asAB/ICHHUE;

2) HAaWMEHOBAHHE 3aSABUTENA, €r0 MECTO XHUTE/IbCTBA WM MECTO
HAXOXIEHHU;

3) HAaUMEHOBAHHME [OJDKHHUKA, €ro MECTO JXXUTEIbCTBA MJIU MECTO

HAXOXICHNUA,
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4) TpeboBanue 3a9BUTENS,

5) nepeyeHb NpuiaraéMbix JOKYMEHTOB.

B cnyyae wucrpefoBaHMs IOBUXKHMOIO HMYLUECTBA B 3aABJICHHH
HeoOXOOUMO YyKa3aTh IOEHEXHYIO CYMMY, KOTOPYIO 3ad4BUTENIb COINAceH
MPUHATH B3aMEH 3TOrO MMYLIECTBA.

3agBIeHHE NOANMMUCHIBAETCA 3aaBUTeNneM. K 3asBjIeHHIO, NOAAaBaEMOMY
NpeACTAaBUTENEM, HOMXKEH ObIThb MPHIOXKEH NOKYMEHT, YIAOCTOBEPSIOLIMH

NMOJTHOMOYHA MPEACTABUTENA.

Cratbsa 1255, TocynrapcTBeHHasi NOLLIHHA

3agBieHME O  BbiJdauy€ CyAeOHOro  mpHKasa  OIIaYyuBAETCH
rocyIapCTBEHHOM TNOLUIMHOM B pa3Mepe 50 TmpOLEHTOB CTaBKH,
MCYMCIIEHHOW HCXOOs M3 OCMapuMBaeMON CyMMbl NMpH OOpalleHHH B CyAd C
HCKOM B NMOPAAKE UCKOBOI'O NMPOHU3BOJICTBA.

B cnyyae oTkasa B NMPUHSATHM 3asBJICHUS WJIH B Bbigaye CyaeOHOro
nprvKa3a BHECEHHAs B3bICKATEJIEM [OCYAApPCTBEHHAs [MOLUIMHA npH
NPEAbABIEHHH B3bICKATENEM MCKAa K HAOJKHHKY B MNOPAAKE HCKOBOro

MPpOU3BOACTBA 3dCYUTBLIBACTCA B CHET MOAERALUEH OMIATE [TOLUIUHbI.

CraTtbsa 1256, OcHoBaHHUA K 0TKA3y B NPHHATHH 3asiBJICHHSA

Cynbx OTKa3blBA€T B INPHHATHHU 344BJICHHUA O BbIIAYE CleC6HOl"0

NpHKa3a B Clyyasx:
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1) ecnu 3asBneHHOe TpeDOBaHME HE MPEOYCMOTPEHO craThed 125°
HacrosLero Koaekca;

2) eClTi He MpeACTaBJIeHbl IOKYMEHThI, MOATBEPKAAIOIIHE 3aIBIE€HHOE
TpeOOBaHHE;

3) ecnu 3adBlIeHHOE€ TpeOOBaHWE HE OIUIAYE€HO TOCYIapPCTBEHHOM
MOILLUJTMHOM.

OO0 oTka3e B MPHHATHH 3a5ABJICHHUS CydbA BBIHOCHT ONpeEaesIEHHE,

Ha onpenenenne 00 OTka3e B NMPUHATHU 3asBIICHHS MOXET ObITh
NofaHa 4acTHas xanooa.

?OTka3 B NPUHATUHM 3aABJICHHUSA HE MNPENSITCTBYET BO3MOXHOCTH
NpenbSBICHUS 3asABUTENIEM HCKA IO TOMY Xe TpeOOBAHHMIO B MOpPAIKE

HCKOBOI'O IMpOU3BOACTBRA.

Cratpsa 1257. HM3BemeHue 101KHHKA 0 NOCTYNIEHHH 3aABJICHUSA

B cnydae npuHATHS 3a9BJIEHUS O BblOAade CyaeOHOro NMpHKasza Cyabs
M3BemAaeT JO/KHUKA B TPEXIHEBHbIM CPOK U IMPEACTABJISeT €My Cpok 10 20
JHE 1719 OTBETA Ha 3asBJIEHHOE TpeOOBaHUE.

[Ipy HernonyyeHUHM B YCTAHOBJIEHHBIH CPOK OTBETA IOOJDKHHUKA, a
TAaKXKe NOPU €ro COrjiaCcuM C 3afBJICHHbIM TpeOOBAaHMEM Cyabs BbIJAET

CyneOHbIN IpHKa3.

Cratbsa 1258 . Ilopanok Bblaa4M W OCHOBAHHMS K OTKAa3y B Bblaaue

cyaeOHOro npukasa

Cynpg Bblmaer cyaeOHbIH npuka3 6e3 cymeOHOro pa3OHpaTenbCTBa,
BbI3OBA JOJIXKHHKA H B3bICKATENA H 34aCIIYIIHBAHHA HUX OOBICHEHHI.

Cynbst oTKa3blBaeT B Bblnaye CyaeOHOro mpHKasa:
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1) ecii DOMKHUK HE COrJIAaceH C 3asABJIEHHBIM TPeOOBAaHHEM

2) ecad ycMaTPUBAETCA HaJIM4yHe CNopa O [MpaBe, KOTOPLIM
HEBO3MOXKHO pa3peliUTh HA OCHOBAHUHU NPEACTABIIEHHBIX JOKYMEHTOB.

O6 orka3e B Bbigaue CcyaeOHOrO TMpHUKA3a Cyabsl BbLIHOCUT
OmnpeaeIeHHeE.

Ha omnpeneneHue o0 oTkasze B Bplmaue cyAeOHOrO MpHKAa3a MOKET
ObITh MMOJAaHA YacTHAs XKanooa.

OTkKa3 B BblIa4e CyaeOHOrO MPUKa3a HE MPENATCTBYET BO3MOKHOCTH
NpeabsIBICHUS 3asBUTENIEM HCKa MO TOMY X€ TpPeDOBAHMIO B MOpSIKeE

HCKOBOI'O NpOXU3BOICTBA.

Cratpsa 125°. Conepxanue cy1e0HOTO npHKa3sa

B cyneOHOM nmpHKase yKa3bIBaIOTCA:

1) BpeMs BbIDA4YM NMpUKa3a;

2) Ha3zBaHMe cyna, GaMUIMsa U MHULUATIBI CYIbH, BbIOABLIErO MPHKa3;

3) HAUMEHOBAHUE U aApeC B3bICKATENS;

4) HAaMMEHOBAHHUE U AAPEC JOJIKHUKA;

5) pasMep [OCHEKHBIX CYMM, [MOUIEXKAIIUX B3bICKAHMIO, WIIH
NpeaMEThI, MOMJIeXAUIMe UCTPEOOBAHHIO, C YKA3aHHUEM CTOMMOCTH ITHX
NpPEaMETOB;

6) HeycTOMKA, €ClTH TAaKOBAs NMPUYUTAETCS;

7) CyMMbl rOCyZapCTBEHHOM MONUIHHBI, YIJIAYEHHOW B3BICKATEIEM H
MoUIeXkaLleH B3bICKAHHUIO C JOJKHHMKA B MOJIb3Yy B3bICKATEIA.

B  cynebHoM  npukaze O  B3bICKAHMM  aAJUMEHTOB  Ha
HECOBEPIUCHHOJIETHUX HETEH, MOMUMO NYHKTOB | - 4 HACTOALUEH CTAThH,
YKa3bIBAIOTCA: JaTa U MECTO POXIEHHA JOJIKHHKA, MECTO ero paboTbl, UMH
H 7Jarta poXaeHus peOeHKa, Ha COACPXAaHHUE KOTOPOro MPHUCYXIEHbI

AJIMMCHTBI, pa3MEp MJIaTeXEH, B3bICKUBAEMBIX €XKEMECAYHO C OOJIKHHKA, U
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CPOK HMX B3bICKAHHA, @ TaKKe CYMMa T[OCYZAPCTBEHHOH MOULTHHbI.
NomIeXalleH B3bICKAHHUIO C TOIKHHKA B I0OXO FOCYIapCTRa.

CyneOHbIA  MpHMKA3 M3rOTABIMBAETCA B OBYX IJK3EMIIApax.
NOANMUCAHHBIX CYyAbEH., OIMH M3 KOTOPBIX OCTAeTCs B Ieje. APYroi

YAOCTOBEPAECTCA NEYATHIO CyOd H BbIAACTCA B3bICKATETIO.

Cratbs 1250, OTmMmeHa cyae0HOro npukasa

JOMmKHUK BMpaBe B [IBAAUATUIHEBHbIH CPOK CO [HA BblAa4u
cyaeOHOro MpHKa3a NMoaaTh 3asABJIEHHE O €T0 OTMEHE B TOT K€ CYI, €C/IH OH
MO YBAXHUTEIbHOW MPHYUHE HE UMENT BOZMOKHOCTU CBOEBPEMEHHO 3aSBUTH
CBOM BO3paXX€HHsA NMPOTHUB TPeOOBAaHMA 3afBUTENA. B 3TOM clydae cymbs
OTMEHSAET [IpUKa3, MOoCjae d4ero TpeDOBaHME 3agBUTENA MOXKeT ObITh
PacCMOTPEHO B MOPAIKE HCKOBOTO MPOHU3BOACTBA.

Ha omnpenenenne o0 oTkaze B OTMeHE CymZeOHOro MpHKAa3a MOXET

ObITh MMOJAHA YacTHag xajnooda.".
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12. I'naBy 14 u3710XUTh B CIIEAYIOLIEH PEOAKLIMH!

"T'hasa 14
[Toaroroska rpa»aaHCKHX e K CyaeOHOMY

pa30oupaTenbCTBY

Cratbs 141. 3anayM  NOAroTOBKM  Jela K cyxeGHomy

pa3oHpaTeILCTBY

[locne npuHATHA 3as8BNEHUS Cydbs NMPOM3BOIMUT MOATOTOBKY IeNa K
CyaeOHOMY pa3OMpaTelbCTBY B LENAX OOECHEYeHHS CBOEBPEMEHHOIO MU
MpaBUIBHOI'O €r0 pa3peLlIeHHUs.

3agayamMM IOArOTOBKM [Je€fla K CyaeOHOMY pa3OupartenbCTBy,
0053aTEILHOMN MO KAXAOMY [Ny, ABIFIOTCA:

1) yrouHeHHe OOCTOSATENbCTB, UMEIOIINUX 3HAYEHUE WIS MPABHUIILHOTO
paspeleHus aena;

2) omnpeneneHue MPaBOOTHOLIEHWH CTOPOH U 3aKOHA, KOTOPBIM
C/IeNyeT PYKOBOICTBOBATLCH;

3) paspelieHue BONpoca O COCTABE UL, Y4aCTBYIOLIMX B JIEIIE;

4) ompenesieHMe O0Ka3aTeNbCTB, KOTOPbIE KaXaash CTOPOHA AOIKHA

NpeNCTaBUTh B OOOCHOBAHHE CBOUX YTBEPKICHHUH,

Cratbsa 142. HeficTBHA CyabM MO MOArOTOBKe Aeia K CyaedHomy

Pa3oHpaTeIbLCTBY

B mopsake moaroToBkH Aeia K cyneOHOMY pa3OMUpaTenbCTBY CYObS

MPOU3BOOUT CIAEAYIOLINE AEHCTBHA:
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1) ompamMBaeT HMCTLA MO CYLIECTBY 3asBIEHHbIX MM TPeOOBaHHIA,
BbIACHAET y HEro BO3MOXKHBIE CO CTODOHbl OTBETYHKA BO3paKEHMH,
npemtaraer, ecid J3TO HeOOXOOMMO, MPEICTABHTb JOMOJHUTEIbHBIE
AOKa3aTenbCTBA, Ppa3bACHAET MCTLHY €ro MnpoleccyajbHble MpaBa U
OOSI3aHHOCTH;

2) B HEOOXOOMMBIX CIy4asX BbI3bIBA€T OTBETYHKA, OMPALIHBAET €ro
MO OOCTOATENLCTBAM J€7A, BLICHAET, KAKHE HMEIOTCH BO3PaXKEHHS MPOTUB
MCKa M KaKMMH [OKa3aTeIbCTBAMH J3TH BO3PAXEHHUA MOTYT OBITh
MOATBEPXKIEHBI, MO OCOOO CIOXHBIM [€l1aM [Mpe;LIaraer OTBETYHKY
NpPeACTABUTh MHCbMEHHBbIE OOBICHEHHS MO OEY, Pa3bIACHIET OTBETUHUKY €ro
nmpolLiecCyanbHble MpaBa U O0A3aHHOCTH;

3) pa3peiiaer BOMpPOC O BCTYIUIEHHMH B €10 COUCTUOB, COOTBETYHUKOB
M TPETHHUX JIML, @ TAKKE PELIaeT BOMPOC O 3aMEHE HEHAIEXKALIEH CTOPOHBI;

4) pa3pACHAET CTOPOHAM HX MpPaBO OOPATHTLCH 33 pa3pelIeHHEM
cropa B TPETEUCKUM CYI U NOCIIEACTBUSA TAKOTO AEUCTBHUS;

S)usBemaeT O BpPEMEHM M MecTe pa3buparenscTBa  gena
3aHUHTEPECOBAHHBIX B €ro MCXOA€ TIPaxIaH MHIM OpraHu3allik, He
MPHBJIEKAEMBIX K YHACTHIO B MPOLIECCE;

6) pa3peluaeT BONPOC O BbI30BE CBHUACTENEH B CyAeOHOE 3acefaHuE;

7) Ha3HAYaeT 3KCNEePTU3Y, IKCNEPTOB /11 €€ TPOBEICHHUS;

8) no mpocbOe CTOPOH UCTPeOyeT OT rpaxXIaH WM OpraHu3aLui
MHACbMEHHbIE U BELIIECTBEHHbIE IOKA3aTEIbCTRA;

9) B cnyyasx, HE TEpHALIUX OTIAraTeiabCTBa, I[TPOU3BOOHT C
M3BEUICHUEM JIML, y4aCTBYIOLUUX B J€J1€, OCMOTP HAa MECTE [MHUCbMEHHBIX H
BELUECTBEHHBIX JOKA3aTENbCTB;

10) HanpaBnseT CyaeOHbIE MOPYUCHHS;

11) paspemaet Bonpoc 06 obecreueHuH UCKa;

12) coBepiaet HHbIE HEOOXOOUMBIE MPOLIECCYATIbHBIE IEHUCTBHUS.
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Cyabs Hanpasiafer 7TubO BpydYaeT OTBETYHKY KOMMUHU HCKOBOIO
3a4B/ICHUS M [PUIOKEHHBIX K HEMY IOKYMEHTOB, OOOCHOBBIBAIOLIMX
TpeOOBAHHUA HCTLA, U NPELUTaraeT MpeacTaBUTh B YCTAHOBJIEHHBIH UM CPOK
JokaszaTenbcTBa B OOOCHOBAaHHME CBOMX BoO3paxkeHHH. Hemnpeacrasnenue
OTBETYHKOM IMHCbMEHHBIX OODBACHEHMM M [OOKAa3aTeJbCTB B CIy4ae ero
HesIBKM B cyneOHOE 3aceJaHHe HeE MPENnSsTCTBYET PACCMOTPEHHIO AeTa M0
UMEIOLIMMCA B IETIE J10KA3aTeNbCTBAM.

Cynps BBIHOCUT OINpPENETIEHHME O MOATOTOBKE nefa K CyaeOHOMY
pa3OUpaTEeNbCTBY U YKA3bIBAET AEHCTBHUS, KOTOPBIE CIIEAYET MPOU3BECTH.

Cynapsi, TpU3HAB [EIO MOATOTOBJICHHBIM, BBIHOCUT OMpeHeIeHHe O
Ha3HA4YeHHHU ero K pa3OupaTerbCTBY B CYOEOHOM 3aCeOaHHUM, H3BEILAET
CTOPOHBI M [OPYrHX YYaCTHHMKOB TMpoLiecca O BPEMEHH H  MECTe

pPaccCMOTPEHHS OeNa.

CraTtbs 143. IIpexpaieHue NPoU3BOACTBA MO AeJYy H OCTABJEHHE
3asiB/ieHMsl 0e3 pacCMOTpeHHMs MpPH MOArOTOBKE jJe/1a

K CyJe0HOMY pa30upaTenbCTBY

[Ipn Hamuuum OOCTOATENBCTB, NMPEAYCMOTPEHHBbIX CTaTthet 219 u
nyHkTaMH | - 4 crateu 221 Hacrosumero Konekca, mpoU3BOACTBO MO AENTY
Npd €ro MNOArOTOBKE K CydeOHOMY pa3OupaTenbCTBY MOXET ObITh
MPEKPALECHO JTUOO0 3a8BIEHHE MOXKET ObITh OCTABIIEHO O€3 PaCCMOTPEHHUH.

[TpoueccyanbHbie OEHCTBUSA, CBA3AHHBIEC C BHIHECEHUEM OIPEACTIEHHUS O
NpPEKPaIlLECHUU MPOU3BOACTBA MO Iy B CBA3HM C OTKa3OM OT MCKa HIIH
yTBEPXKIEHHEM MHUDPOBOrO COIJIALIEHHUS, OTPAXaloTCi B MPOTOKOJE, a
3asBaeHHe 00 OTKa3e OT MUCKA WM O MUPOBOM COITIALIEHHH MpUOOIIAeTCs K
neny. CTOpOHaM pas3bACHAIOTCS NOCIEACTBHS TAKOro NPOLECCYalIbHOTO

JeiicTBua."”.
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13. Cratbu 149 u 157 U3710XKUTh B ClIeAyIOIECH PEIAKLIUHM:

"Ctatbs 149. Mepbli, npumeHsieMble K HapyLIMTEISM MOPAAKA B

CyaeOHOM 3aceJaHHH

Jluny. HapywamoleMy MOpAdOK BO BpeMs pa3bupaTenscTBa jena.
NpeaceIaTeIbCTBYIOUIHN OT UMEHH CYIa JENIaeT NpeaynpexIeHHe.

[Ipy MOBTOPHOM HApyLUIEHHWH MOPsAOKA YYACTHUKH MPOLECCA MOIYT
ObITh yHAJ€Hbl M3 3ajla CydeOHOro 3acelaHHs MO OMNpedeIeHHIO cylda, a
rpaxngaHe, [PUCYTCTBYWOIUME TMpPH pasOUpaTeNnbCcTBE aena, - 10
PacropsKEHHUIO MpeaceaaTenbCTBYOMEro. Kpome Toro, Ha aul, BUHOBHBIX
B HapyUIEHHH MNOpsAOKa B CyAeOHOM 3acedaHUH, MO ONpEIeeHHIO Cyiaa
MOXeT ObIThb HaJOXEH wWTpad B pasMepe OO ACCATH YCTAHOBJIECHHBIX
3aKOHOM MHHHMAJIbLHBIX Pa3MEPOB OIIAThI TPYIaA.

Ecnu B HEACTBHAX HApYLIMUTENs MoOpsaxka B CydeOHOM 3acedaHHH
MUMEIOTCS MPH3HAKH TPECTYIUIEHUS, Cyabs BO30YXZAET YrOJOBHOE OE/I0 H
HaMpaeBsSIeT MaTEPHATIbl COOTBETCTBYIOLIEMY ITPOKYPOPY.

[Tpu MacCoOBOM HapyLIEHHH nopsaoka rpaxaaHaMH,
NPUCYTCTBYIOLIMMHU MpPH pa3OupartenbCcTBEe Aena, CYd MOXKET YLATUTh U3
3aya cyaeOHOro 3acedaHMs BCEX [paxIaH, HE YYacTBYIOLIHMX B Heje,

OTJIOXHUTb pa3bupaTenbCTBO Aena.”;

]
. 9
"Cratbsa 157 ITociencTBus HeABKH B Cyle0HOe 3acedaHHe JIHU

Y4acTBYIOWHX B Jej€e, H NpeaCcTaBHTe el

B cnyusae HesBkH B cymeOHOe 3acegaHHe KOro-nmubo H3  Jul,
Y4YACTBYIOLIUX B J€JI¢, B OTHOLEHUU KOTOPBIX OTCYTCTBYIOT CBEEHUS 00 UX

H3BCLICHHH, p336I/IpaTCHI>CTBO Ac€na OTKIaJdbIBacTCA.
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Ecnu nmuua, yyacTByroude B €€, HaAEKalle U3BEUIEHbI O BPEMEHH
U MecTe CyneOHOro 3acefaHus, Cyd OTKJIAAbIBAET pa3OUpaTEIbCTBO OEN1a B
cnyqae IIPHU3HAHHUA yaaxnremubmn [TPHUYHUH UX HECABKH.

CTOpOHBI 00s13aHbl U3BECTUTD Cyd O MPUYMHAX HEABKU U MPEACTABHTH
J0Ka3aTeIbCTBA YBAKUTENBHOCTU 3TUX NpuyuH. Cya BIpAaBE pPACCMOTPETH
Je10 B OTCYTCTBHE€ OTBETUMKA., €CIM CBEAEHHA O IMPHYMHAX HESIBKH
OTCYTCTBYIOT, /MO0 €M  Cyd  TMpU3HAET  [IPHYHUHBI  HEABKH
HEYBAXXUTEIbHBIMH, JHMOO €ClIM OTBETYMK YMBILJIEHHO 3aTATHBAeET
MPOU3BOACTBO MO JENy.

CTOpOHBI BIIpaBe MPOCUTD CYA O PACCMOTPEHHH €M1 B UX OTCYTCTBUE
M HanpaBlleHWH UM Konuu pemenus cynsa. Cyao MOXeT IpU3HaATh
00s3aTeIbHBIM Y4YacTHE€ CTOPOH B CyaeOHOM 3acedaHWH, €eClId 3TO
HEOOXOOMMO MO OOCTOATENLCTBAM JI€N1a.

HesBka npencraBuTens Muua, y4acTBYIOLIErO B JENE, H3BEHIEHHOrO O
BPEMEHHM U MecTe CyneOHOro pa3OUpaTenbCTBA, HE ABJIAETCA MPENSTCTBHEM

K pPACCMOTPEHHMIO dena.".

14. CtaTeu 158 1 159 HCKITIOUUTD.

15. B cratbe 165:

JOTOJIHUTh CTAThIO HOBOM YACTHIO MATOMU CJIEAYIOLIErO COAEPKAHMS:

"Ilpy npU3HAHHUH OTBETYMKOM HCKA W T[PHHATHH €ro CyIaoM
BBIHOCHTCH pelleHre 00 yIOBIETBOPEHUHM 3asBICHHbIX TPEOOBAaHUM. ",

YacTh MATYI0 CUMTATh YACTHIO LIECTOM M M3JIIOXKHUTH €€ B CIEAYIOLIEH
pPEOaKLMHU:

"B cnyyae HEMPUHATHUS CYIOM MPU3HAHUA HCKA OTBETYUKOM HIIH
HEyTBEPXKIECHUS MUPOBOI'O COrNIAIIEHUS Cyl BBIHOCUT OO 3TOM ONpeaeneH e

1 MPOJOJIXKAET PACCMOTPEHHUE [IENA MO CYLIECTBY.".
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16. CtaTbio 195 H310XKHUTh B Clienyroiei peIakLuH;

"Cratbg 195. IIpaso cyza BblliTH 32 mnpexesibl  HCKOBBIX

TpeOoBaHHi

Cyn paspeluaer A€a0 B Mpelenax 3asB/IEHHbIX HCTLOM TpeOOBAHMIA.
OaHAaKO Cyd MOXKET BBINTH 3a IPEIENbl 3asABJIEHHbIX HCTLIOM TPeOOBAaHHIA,
€CJTH NPHU3HAeT 3TO HEOOXOOMMBbIM [N 3alMTbl NPaB W OXPaHAEMbIX
3aKOHOM HMHTEPECOB MCTLA, a TAKXKE B IPYTUX CIy4asx, NPEedyCMOTPEHHBIX

3aKOHOM.".

17. B cratbe 197:

YaCcTh  4YETBEPTYIO  HOMOJIHHUThL  MPEIOKEHHEM  CJIEOYIOLIErO
comepx)aHus: "B ciydyae npu3HaHUA MCKAa OTBETYHKOM B MOTHBHPOBOYHOM
YacTH MOXET ObITh YKA3aHO JIMIIb HA NMPU3HAHHE MCKA U MPHHATHE €ro
cyaoMm.";

YaCThb LIECTYIO U3JIOXKUTD B CIEOYIOLIEH PeIaKIIHu:

"PemieHue cyga no Oeny O pacTOPXEHHH Opaka MOXKET COCTOATb M3
BBOJHOW U PE3OTIOTUBHOM YacTen.".

18. Jononuuts Koaekc rnaBoi 16! caegyrouero cogepxaHus:

"T'nasa 16!

3ao4Hoe peuieHHe

Cratba 213 IlocneacTBus HeiBKM OTBeTHYHK2 B cydeOHoe

3acenaaHne

B cl1ydya€ HCABKH B CYIIC6HOC 3aCCOJaHNUEC OTBCTYHKA, HAAICXKALUC

H3BCHICHHOIO O BPEMEHHU U MECTE Cy,Il€6HOFO 3aC€daHud, Nno OCIy MOXKET
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ObITh BBIHECEHO 3a0YHOE PelleHHE, €CTH UCTel MPOTUB 3TOrO HE BO3PAXKAeT.
O paccMOTpeHuH zesla B TaKOM MOPSIKe CyI BHIHOCHT onpeneneHue. B aene
AOJTKHBI ObITH CBEIEHHUS O HAUIEXKAIUEM H3BELIEHHH OTBETYHKA.

Ecnu B meme y4acTBYIOT HECKOJIbKO OTBETYHKOB, TO NPHU HESABKE B
CyaeOHOe 3acedaHMe OOHOTO MM HEKOTOPbIX M3 HHUX B OTHOLIEHHH

HEABUBLIHUXCA JOMYCKACTCA BBIHCCEHHUE 3da0YHOIO PEIICHHA .

Cratbsa 213-. IIpaBa siBMBILEHCA CTOPOHbDI

Ecnmu sBuBIMiicA B cyneOHOe 3acedaHHE HCTEL HE COrjaceH Ha
pacCMOTPEHHE [ena B MOPSAAKE 3a0YHOrO ITPOM3BOIACTBA B OTCYTCTBHE
OTBETYMKA, CyX OTKIaAbIBaeT pa3OUpaTeNbCTBO Oefla M Hampasjser
HESIBUBLIEMYCS OTBETYMKY [OBTOPHOE H3BELIEHHE O BPEMEHH M MECTe

HOBOI'O CyaeOHOro pazduparenbCcTBa.

Cratpa 2133, ITopaaok 3ao4uHoro npoussoacTea

[Ipu paccMOTpeHMM [eNla B MOPSOKE 3a0YHOrO MPOH3BOIACTBA CYI
OTPAaHUYHMBAETCS  UCCIEOIOBAHHEM  [IOKA3aTENbCTB,  MPEOCTABIIEHHBIX
CTOPOHAMH, YYMTBIBAET WX OOBOAbl U XOHATANHCTBA M BBIHOCHT pEILUEHHE,
KOTOPOE MMEHYETCS 3a04HbBIM.

IIpu paccMOTpeHUM [ena B MOPAAKE 3a0YHOrO MPOM3BOACTBA HE
MOT'YT OBbITh H3MEHEHbI OCHOBAHHE WJIH MPEIMET UCKa UIIM YBEJIHYEH pasMep

MCKOBBIX TPEOOBAHHUM.
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Cratbsa 2134, CoaepxaHue 3a04HOT0 pellieHUs

ConepxaHye 3a0YHOrO DELICHHUSA OMpENeieTcs MPaBHIIAMH CTaTbU
197 wnacrosimero Koaekca. B pe3somoTHBHON 4YacTH 3a0YHOrO pelICHHS
AOJIAHBI ObITh YKa3aHbl CPOK M MOPAIOK MOJAYHM 3asBICHUS O MEPECMOTpE

3TOro pE€UICHUA.

Cratps 213°. BbICbIIKA KOMHH pelleHHs

CTopoHe, He sBHBLIEHCS B cyaeOHOe 3acegaHHe, KOMHA 3a0YHOTO

PECLICHHUSA BbICBIIACTCA HE MMO3AHEEC TPEX JOHEH CO OHS €ro BbIHECEHHU.

Cratpsa 213¢. O06xasioBaHHE 3204HOIO pelIeHUs

CTOopOHa, HE MPUCYTCTBOBABIIAS B CyAeOHOM 3acCedaHWH, BIPABE
NnoJaTth B Cy[, BbIHECUIMI 3a0YHOE PELIEHHE, 3a4BJICHUE O NEPECMOTPE 3TOrO
pelueHUs B TeUeHHe |5 qHel Noce ero BbIHECEHHS.

3a04YHOE pELIEHHE TAKXKE MOXeT ObITb O00XaloOBaHO B IOPAIKE,

NpeayCMOTPEHHOM 4aCThIO NEpBOi cTaThu 282 HacTosimero Koaekca.

Cratss 2137. Coaepkanue 3asiBJIeHHSE O TMepPecMOTpe 3304HOIO

peleHus

3asBICHUE O MEPECMOTPE 3a0UYHOI0 PEIIEHHS TOJIKHO COOEPXKATh:
1) HaUMEHOBAHHE Cyaa, BBIHECLIErO 3a0YHOE PELLUCHHE,;

2) HAUMEHOBAHHME CTOPOHbBI, MOJAIOLIEH 3aIBIICHHE;
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3)niepeyeHb OOCTOATEILCTR, CBUACTENBCTBYIOLUINX 00 YBaKUTEIbHOCTH
NpHYMH  HeIBKM B CydeOHOe  3aceJaHHe, W JIOKa3aTelbCTB,
MOATBEPXAAKIIUX ITH OOCTOATENBCTBA, @ TAKXKE I0KA3ATEIbCTB, KOTOPbIE
MOTYT MOBJ/IMATh Ha COJIEPKAHUE NMPUHATOrO 3a0YHOIO PELUCHUS,

4) npocbOy CTOPOHBI, MOJAIOLIEH 3aABIEHHE,

5) nepeyeHb NMpUIaraeMsaix K 3asiBIEHUIO MAaTEPUAJTIOB.

3asgBi€HUE O T[IEPECMOTPE 3a0YHOrO PELIEHUS [OANMCHIBALTCS
CTOPOHOM UJIM €€ MPEACTABUTENIEM.

3agB/ICHUE MPEOCTABIAETCd B CyO C KOMHAMH IO YHCIY ML,
YYACTBYIOIIMX B [€je. 3afBJICHUE HE MOIUIEKHUT OIMIATE NOCYIAPCTBEHHOM

MOLUIHHOM.

Cratbs 2138. JeiicTBHA Cyaa noc/ie NPUHATHA 3asBJIeHUS

Cyd u3BemaeT JIML, Y4YacTBYIOLIWX B JA€N€, O BPEMEHH M MECTE
PacCMOTPEHHS 3asB/IEHUS M HAMNpaBiIfeT MM KOIMHU 3aABJIEHHS O

NEPECMOTPE 3a0YHOIO PCUICHHUA H MPUJIAra€MbiX K 3a4ABJICHHIO MATCPHAJIOB.

Cratpa 213°. PaccMoTpeHHe 3asBieHUs

3asgBJIEHHE O MEPECMOTPE 3a0YHOr0 PELICHUS PACCMATPHUBACTCH CyAOM
B cyneOHOM 3acemgaHMM B TeueHHE 10 OHEH C MOMEHTA NOCTYIUIEHHS
3asBIEHHUA O MEPECMOTPE.

HesiBka nHLl, U3BELIEHHBIX O BPEMEHH M MECTE CyAeOHOro 3acemaHus,
HE BJIAETCA MPEMATCTBUEM UI PACCMOTPEHUS 3asABIICHUS.

Cya, paccMOTpEB 3asBNI€HHE, BBIHOCHT onpeaenenue. Ha onpeneneHue
Cyda, KOTOpPbIM 3asBJICHHE OCTABJIIEHO 0€3 ymOBIETBOPEHHSA, MOXET ObITb

rnoaaHa 4yacTHas xanooa.
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Cratps 21319, TlosHomouus cyaa

Cyn, paccMOTpeB 3asiBIEHHE O MEPECMOTPE 3a0YHOrO PELUEHHS,
BIIPABE CBOUM OMNMPENEIIEHUEM:

1) ocTaBUTh 3agBJIEHHUE O€3 YIOBIETBOPEHUS:

2) OTMEHMTb 3a04YHOE pelIeHHEe X BO3OOHOBMTb PACCMOTPEHHE de1a

M0 CYIIECTBY B TOM X€ HJIU HHOM COCTaBe CyMIeH.

Cratpa 213 OcHOBaHHS K 0TMEHE 3204HOr0 pelieHuUs

3a04HOE  pelIeHHE TOMIEKUT OTMEHE C  BO30OHOBIIEHHEM
PacCMOTPEHMS efia MO CYLIECTBY, €CJIM MPH PACCMOTPEHHUH 3aABJICHUS 00
OTMEHE 3a04YHOrO pELIeHUS Cyd YCTAHOBHUT, YTO HEIBKA CTOPOHBI B
cyaebHoe 3acenaHue Obula BbI3BAHA YBAXHUTEIbHBIMH MNPHUYMHAMHU, O
KOTOPBIX OHa HE€ HMEJIa BO3MOXHOCTH CBOECBPEMEHHO COOGI.IIPITB cyay., H
4YTO MpPH 3TOM CTOPOHA MPEACTABIACT OOKA3aTeIbCTBA, KOTOPbIE MOTLYT

MOBJIUATH HA COACPKAHHUEC MPUHATOI'O 3d0O4YHOI'O PCLICHHUA.

Crates 21312, Bo300HOBJIeHHE paCCMOTpPeHHS 1e1a

B cimyyae OTMeHBI 3a04YHOrO PpELIEHHS CYOOM, BBIHECUIMM 3TO
pellieHHe, PacCMOTPEHHE A€TIa MO CYLIECTBY BO3OOHOBIAETCH WU BEOETCH MO
MpaBUjIaM, TPEIYCMOTPEHHBIM HacTOAIUM Komekcom.

BoiHeceHHOE MO aeny peueHne He OyAeT 3a04HbIM M B ClTydae HESIBKH

OTBETYHKA, U3BELIEHHOrO MO MPaBHJIaM, NPEIYCMOTPEHHBIM CTaThsIMHU 106 -
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112 nacrosmero Koaekca. OTBeTYMK He BIpaBe MOBTOPHO MOIaBaTh

3asBJICHUE O NEPECMOTPE 3TOro pCUICHHUA KAK 3a0YHOIO.

Ctatbhs 2133, 3akoHHas CH.1a 3204HOT0 PeLICHHSA

3a04HOE peLIeHHE BCTYNAET B CHITY MO MPaBHIIaM, MPEAYCMOTPEHHbIM

cratbhei 208 Hacroswero Komekca.".

19. U3 nyukta 4 crated 219 UCKIIOYUTHL CIIOBAa "W OTKA3 MPUHST
y

cyaoM".

20. [TyHKT 6 cTaTbu 221 U3IOXKUTH B CIIEAYIOLIEH PEOAKLIUU:
"6) ecnu HCTEL, HE MPOCUBUIMM O pa3OMUpaTenbCTBE Jena B €ro
OTCYTCTBHE, HE SBWICA B Cyd MO BTOPUYHOMY BBI3OBY, @ OTBETYHUK HE

TpedyeT pa3dbupaTenbCTBa AeNa MO CYIEeCTBY.".

21. Crateio 222 [OOMOJHHTH 4YaCTbIO TPETBEH  CIIEAYIOLIETO
coaepKaHHS:

"Cyn 1O XOJaTaWCTBY HCTUA MJIM OTBETYHMKA OTMEHSIET CBOE
onpeneneHue 00 OCTaBICHUH 3asBlI€HUsS 0€3 paCCMOTPEHHUS MO OCHOBAHHUAM,
VKa3aHHbIM B MYyHKTax 5 U 6 crarbd 221 Hacrogwero Komxekca, ecinu
CTOPOHBI ITPEACTABAT J0KA3aTeNbCTBA, MOATBEPKAAIOUIHE YBAXKHUTEIbHOCTD
NPHYHH OTCYTCTBHUA UX B CyneOHOM 3acenaHuu. Ha omnpenenenue cyna o0
OTKa3e B YIOOBJETBOPEHHHM TAKOr0 XOJATaiCTBA MOXET ObIThb MNOJAHa

yacTHas xanoba.".
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22. B craTtbe 286:

IOMOJHHTD CTAThIO HOBOM YaCTbIO BTOPO# CIENYIOMEro COOEPKaHHUA:

"Ccpulka ML@, NOJAIOMIEro KacCalMOHHYIO XanoOy, Ha HOBbIe
JAO0Ka3aTeNbCTBA, KOTOPbIE HE ObIIH MPENCTAaBICHbl B CYd MEPBOM
HHCTAHLUHWU, HOIYCKAETCS JHIIb B cllyyae OOOCHOBAaHHMSA MM B Xkajaobe
HEBO3MOXXHOCTH MX MPEACTABJIEHHUS B CYO NMEPBOH HHCTAHLHMHK." |

4aCTH BTOPYIO U TPETHIO CUUTATH COOTBETCTBEHHO YACTAMM TPEThEH H

YETBEPTOH.

23. CraTbio 294 U3M10XHUTh B ClIeOYIOLIEH pedaKIHH:

"Cratbs 294. IIpeaennl paccMOTpeHHs Jejia CYAOM KacCCaALMOHHOIA

HHCTAHUHH

[Ipu paccMOTpPEHHUM [Oefla B KaCCALMOHHOM IOPAIKE CyId MpOBEpSET
3aKOHHOCTb U OOOCHOBAHHOCTb PEILICHHA Cyda MNEPBOH HMHCTAHLUHH B
nmpenenax KacCauMOHHOM kamoObl. OH MOXET MCCIEIOBaTh HOBbIE
JOKa3aTe/lbCTBA U YCTAHABIMBATL HOBbIE (akThl. BHOBb MpeacTaBICHHbIE
JIOKa3aTeNnbCTBA Cyd HCCIEOYeT, €CJIM MPHU3HAET, YTO OHH HE MOIIH ObITh
MPEICTaBJIEHBI B Cy NMEPBOY HHCTAHLIUM.

Cyn KacCaUMOHHOM MHCTAHUMM B HHTEpPECAaX 3aKOHHOCTH BIIpaBe

MPOBEPHUTH PELLICHUE Cy[a MEPBOH MHCTAHLHHU B IONHOM oObeMe.".

24. B yactu BTOpO#t crateu 304 cimoBa "u 196" 3aMEHHUTH CIIOBaMH
"196 u 203".

25. IlynxT 4 cratbu 305 H37TOXKKUTH B CIEAYIOLICH PENAKLIUM:
"4) U3IMEHUTH PEIICHHE WIIH BBIHECTH HOBOE PELICHHE, HE nepenasas
IleJla Ha HOBOE PAcCMOTPEHHE, eClIM OOCTOATENbCTBA, UMEIOLINE 3HAYEHHE

s ac€na, YCTAHOBJIEHBI HA  OCHOBAHHH  HMCIOIIUXCA, a TaKXE
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AJOMOJTHHUTEIBHO IMPEACTABJICHHBIX MATEPUATIOB, C KOTOPbIMH O3HAKOMJICHBI

CTOPOHBL.".

26. ITynkT 1 ctatbu 306 U3I0XKHUTD B CJIEAYIOLIEH peIaKLIUH:
"1)HenpaBUIIbHOE OINpENEIICHUE IOPUINYECKH 3HAYUMbIX

00CTOATEIbCTB:".

27. CtaTtpio 314 M3NIOKHUTH B CIIEAYIOUIEH PeIaKLIMH:

"Cratbs 314. O0s3aTebHOCTD yYKa3aHWii KaCCaUHOHHO#

HHCTAHLHHH

VKa3aHHs, HU3JIOKEHHbIE B OMpPEOEIEHHMH Cyda, PacCMaTPHBAIOLIErO
J€7I0 B KACCALIMOHHOM NOPSIKe, B CIy4ae OTMEHBbI PELIeHHs Cyda MepBOi
MHCTAHUMH M Mepenaydd Aerna Ha HOBOE PAacCMOTPEHHE, OOA3aTeNbHBI IS
Cyna, BHOBb PACCMaTPHUBAIOLIErO JaHHOE IENO.

Cyn, paccCMaTpHBAOIIMH IO B KACCALMOHHOM MOPAIKE, HE BNpaBe
MpegpewaTb BONPOChl O JTOCTOBEPHOCTH HIIM HEIOCTOBEPHOCTH TOTO HITH
MHOTO [0Ka3aTeabCTBA, O MPEUMYIUECTBE OAHHMX JOKA3aTelIbCTB IMepen
OPYrUMH, a TaKXXE€ O TOM, KaKO€ pelIeHHE AOMKHO OBbIThb BHIHECEHO MpPU

HOBOM pPacCMOTPEHHUH fena.".

28. CtaTtpio 327 U3NMOKUTD B CIEAYIOIIEH peIaKIIHH:

"Cratba 327. IIpenesibl pacCMOTPEHHR Jena

[Ipy paccMOTpeHHH [ena B HAA30PHOM IOPSAOKE CyA MPOBEpAET

NPpaBHJIbHOCTL TNMPHUMCHEHHUA W TOJKOBAHHA HOPM MATEPHANIBHOIO H
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MPOLECCYATIbHOrO MpaBa CyJdaMH MEPBOH H KACCALUHOHHOH HHCTAHLMH MO
HMEIOLIUMCS B €/l MaTepHaIaM B Ipeaenax J0BOJOB MPOTECTA.

B uHTEpecax 3aKOHHOCTH CYI MOJET BBINTH 3a Mpenesbl nporecra.”.

29. I[1yHKT 5 cTaTthy 329 U3I0XUTH B CIEAYIOLIEH peIaKLIUHU:

"S) OTMeHUTb MUOO U3MEHHUTH PEILIEHHE Cyaa NMEepBOH, KaCCAaLMOHHOM
WJIM HaJ30PHOH MHCTAHLIMIM U BHIHECTH HOBOE pElIeHHE, HE Nepenasas aena
Ha HOBOE pACCMOTpPEHME, €CITH [IOMyIlleHAa OIIHOKA B IPUMEHEHHH H

TOJIKOBAHHHU HOPM MATEPUAJIBHOIO NMpasa.”.

30. Ctatbio 330 M3JIOXKUTH B CIEAYIOLIEH PEIAKLINU:

"Cratss 330. OcCHOBaHHA K OTMEHEe CYJeOHbIX MOCTAHOBJCHHH B
Yy

HaJ30PHOM MNopsAaKe

OCHOBaHMSIMH K OTMEHE pELICHHSA, OMNpEAETeHHs, MOCTAHOBJICHHA
CyZa B HAO30PHOM IOPAIKE SABIAIOTCS:

1) HenmpaBWJILHOE  TMPHUMEHEHME WM  TOJIKOBAHHE  HOPM
MaTepHaIbHOIO IpaBa;

2) CyUWECTBEHHO€ Hapylle€HHEe HOPM [IPOLECCYalIbHOrO IIpaBa,
MOBJIEKLLIEE BbIHECEHHUE HE3aKOHHOI'O peLueHus, OIpeaereHus,
MMOCTAHOBJIEHHA Cyaa.

Pemmenue, onpeneneHue, MOCTAHOBJIEHHE Cyda IOMIEXKAT OTMEHE
HE3aBHCHUMO OT OOBOIOB MPOTECTA B Ciay4yasX, MPEAYCMOTPEHHBIX CTAaTbEH
308 mHacrogmero Komekca. He Moxer ObiTb OTMeHEHO cyneOHOe

MOCTAHOBJIEHHE 10 POPMAaILHBIM COOOpaXeHUusIM.".
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31. Yactu nepBylO H BTOPYIO CTaTbH 331 HU3NOXUTHL B ClEQyIOLUEH
pedaKLHH:

"VkaszaHus Cyda, pacCMaTpHBAIOLIEro IEI0 B MOPAOKE HAA30pa,
H3JI0KEHHBIE B ONMPEACIIEHHH O HAIpaBICHUH A€/1a Ha HOBOE PACCMOTPEHHE,
o0s3aTebHbI 114 CyAa, BHOBb pACCMATPHBAIOLIETO JaHHOE JeI10.

Cyn, paccMaTpHBAIOLMK [€10 B MOpSAKe Han3opa, HE BIpaBe
fpeapewmaTs BOMPOCHl O OJOCTOBEPHOCTH HIIM HENOCTOBEPHOCTH TOrO MIIU
HHOIO [10Ka3aTelbCTBA, O IIPEUMYILIECTBE OJHHX [OKa3aTelIbCTB [MEpen
OPYrHMMH, a TaKXe O TOM, KaKOe PEIleHHE OOIKHO ObITh BBIHECEHO IIPH

HOBOM PacCMOTPEHHH Aena."”.

32. B nyHkTe | craTbH 338 croBa " MOCTAHOBIIEHUS HAPOOHBIX CyIeH O

B3bICKAHMM AJTUMEHTOB" 3aMEHHUTH CJIOBAMHU " CyAcOHbIE MpUKa3bl".

33. Cratbio 339 JOMOMHUTh NYHKTOM |! CIIEOYIOLIEro COAepKAHHUS:

"1') cyneOHble TpHKa3ssl;”.

Crarba 2. Beectu B aeiictBue Hacrosumid DenepanbHbI 3aKOH MO

ucreueHud 30 AHEH co AHA ero oQULHANBHOTO ONMyOIHKOBAHHUS.

Mocksa, Kpemin
30 Hos16pa 1995 roaa
Ne 189-P3



