POCCHPICKASI GEAEPALIVS
OEAEPAABHBIN 3AKOH

OO0 mmoTteke (3aj10re HeIBIKAMOCTH)

ITpunaATt 'ocynapcreeHHOM JyMoit 24 mona 1997 rona
Onmo6peH CoBeToM demepanuu 9 moaa 1998 ropa

[JTABA 1. OCHOBHBIE IIOJIOXEHHNA

Ctatbsa 1. OcHoBaHMS BO3HHKHOBEHMS HIIOTEKH H e€ PeryJHpoBaHHe

1. Ilo norosopy 0 3ajore HEABMXKMMOIO MMYLIECTBA (IOroBopy 06 MIOTEKe) OOHa
CTOPOHa - 3ajoroAepxareib, SABISIOIUMIACA KPEOUTOPOM IO  0Os3aTeNbCTBY,
obecrieyeHHOMY HIOTEKOH, MMeeT NpPaBo IOMYYMThL YOOBJICTBOPEHHE CBOMX AEHEXHBIX
TpeOOBaHUN K JO/DKHHMKY IO 3TOMY 00S3aTebcTBY M3 CTOMMOCTH 3aJI0XEHHOIO
HEIBIDKMMOI'O MMYILECTBA APYrod CTOPOHH - 3ajorojareis NpeUMYIUECTBEHHO Nepen
OPYTMMH KPEeIUTOPaMH 3aJI0TOAaTelis, 3a U3bATUAMM, YCTAHOBJIEHHHIMH ¢eaepalbHBIM
3aKOHOM.

3anorogateneM MOXET OBITH CaM HODKHHMK IO 00s3aTeNbCTBY, oOecreyeHHOMY

MIIOTEKOM, WIHM JIMLIO, HE YYAcCTBYIOUIEE B 3TOM 005A3aTeNLCTBE (TPEThE JIULO).
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HWmMymiecTBo, Ha KOTOpPOE YCTAaHOBJIEHAa MIOTEKa, OCTAaeTCs y 3ajoromatelis B €ro
BJIaNE€HUHU U MNOJIb30BAaHHH.

2. K 3amory HeZBIDKMMOro MMYILECTBAa, BO3HHUKAOIIEMY Ha OCHOBaHHWH
¢denepaibHOrO 3aKOHa IIpM  HACTYIUICHMM YKa3aHHBIX B HEM  OOCTOSITENLCTB,
COOTBETCTBEHHO IIPMMEHSIOTCS IpaBWIa O 3ajore, BO3HMKAIOUIEM B CWIy Ioropopa o6
UIOTEKE, ecM deaeparbHbIM 3aKOHOM HE YCTAaHOBJIEHO MHOE.

3. Obume mnpaBwia O 3ajore, coiepxaiidecs B  ['paXmaHCKOM  KoOIEKCe
Poccuiickoii ®enepaluu, NPUMEHAIOTCS K OTHOLUEHMSAM IO JOroBopy 06 HIOTEKe
B cly4asx, Koraa ykasaHHeIM KopmekcoM win HactosmmuM PemepaibHbIM 3aKOHOM HE
YCTaHOBJICHBI MHEIE MpaBUIIa.

4. 3anor 3eMeNbHBIX Y4acTKOB, NPEANpPUATHHA, 30aHUH, COOPYXEHHUH, KBapTHP H
JpYTOro HeOIBHXKMMOIO MMYILECTBa MOXET BO3HMKATh JIMLUb NOCTONBKY, MOCKOJBKY HMX

obopoT nonyckaercd ¢denepaibHbIMH 3aKOHAMH.

Cratbsa 2. Oba3aTeancTBo, obecnednBaeMoe HIOTEKOMH

HUnoreka Moxer OBITh ycTaHOBIEHA B  ofecrniedyeHHe  00S3aTENbCTBA
M0 KPEOAUTHOMY JIOroBOpY, IO IOTOBOpPY 3aiiMa WJIM MHOro 00S3aTeNIbCTBa, B TOM YHCJE
00s13aTeIbCTBA, OCHOBAHHOIO Ha KYIUle-Npolaxe, apeHae, NMoapsle, IpYroM IOroBope,
MPUYHHEHUH Bpeda, €CIM UHOE HE MPEIYCMOTpEHO (enepaibHBIM 3aKOHOM.

O6s3aTenbcTBa, OOecrieyrBacMbIE HIOTEKOH, NomieXaT OyXrajJTepckoMy Y4YeTy
KPEOUTOPOM M IOJDKHHMKOM, €CJIM OHM SIBISIIOTCS IOPUAMYECKHMMM JIMLIAaMM, B NOPSIKE,

YCTAaHOBJIIEHHOM 3aKOoHoIaTeJbcTBOM Poccuiickoit denepaunyu o GyxralTepckoM ydere.

CrtaTtbsa 3. TpeboBanus, obecneunBaeMbie HIOTEKOH

1. Unoreka obecrieynBaeT ymiaaTy 3ajlOrofepXaTel0 OCHOBHOM CYMMBI AOJTa
N0 KpeOUTHOMY AOrOBOPY WIHM HMHOMY obecneynBaeMOMY MIIOTEKOH o00s3aTebCTBY
TIOJTHOCTBIO JIM6O B YacTH, NpeNyCMOTPEHHOM TOrOBOPOM 06 HITOTEKE.

Unoteka, ycTaHOBNIEHHas B obecneyeHne MCMOTHEHUS KPEAUTHOrO JOroBopa WiIH
JOoroBopa 3aiiMa C YCJIOBHEM BHIILIATHl IPOLEHTOB, OOECIEYMBAET TaKXe YIUIATy
KpenuTopy (3aMMOaBlLy) NMPUYMTAIOLIMXCA €My MPOLIEHTOB 33 MOJIb30BaHUE KPEIUTOM

(3a€MHBIMHU CPEACTBAMH).
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Ecnu noroBopoM He NMpeIyCMOTPEHO MHOE, MIoTeKa obecrneyuBaeT TakkKe YIUiaTy
3QJIOrONEPXKATENIO CYMM, IIPUUMUTAIOLLUXCS EMY:

1) B Bo3aMelleHHe YOBITKOB M/WIM B KadyecTBe HeycToMKH (wTpada, mneHH)
BCJICACTBUE HEHCMOMHEHHUsl, NPOCPOYKHM MCMONHEHMS WIM MHOIO HEHaIIeXalUero
HCIIOJTHEHHMS of6ecreyeHHOro UMOTEKOM 00sA3aTeIbCTRa;

2) B BMIE IIPOLICHTOB 3a HENpPAaBOMEPHOE MOJb30BaHME YYXHMMH NEeHEeXHBIMH
CpeaCcTBaMM, IIPEIYCMOTPEHHBIX OOECIIEYEeHHBIM WMNOTEKO# 00s3aTeTbCTBOM JIMOO
dbenepanbHBIM 3aKOHOM,;

3) B BO3MelIeHHe CYOeOHbIX M3AEpXKEK W HHBIX pacxodoB, BBI3BAHHBIX
oOpallleHUEM B3BICKAHHUS Ha 3aJI0XXKEHHOE UMYILECTBO;

4) B BO3MELLEHHE PAaCXOIOB IO PEAIM3ALUHU 3AT0XKEHHOTO UMYLIECTBA.

2. Ecnu noroBopoM He IIpeIyCMOTPEHO MHOE, UIIOTeKa obecrneyuBaeT TpeboBaHUS
3ajioroaepxarteis B TOM oObeMe, KaKoi OHM HMEIOT K MOMEHTY MX YIOBJIETBOPECHHS
3a CYeT 3aJIOXXEHHOro UMYLIECTBA.

3. Ecniu B pmoroBope o6 HMIOTEKE yKasaHa oOllas TBephaas cyMma TpeOOBaHUM
3ajorogepxarensi, oOecneYyeHHbIX MIIOTeKOM, 00s3aTenbCTBa JODKHMKA  Iepel
3aJIorofepXareieM B YacTH, MpeBHIUAIOLICH 3Ty CyMMy, HEe CYMTAIOTCS obecneyeHHBIMH
UIIOTEKOM, 32 MCKIIIOYEHHEM TpeOOBaHUM, OCHOBAHHBIX Ha MOMIMYyHKTax 3 U 4 myHKTa 1

HacTosIllIE! CTAaTbM WIM Ha cTaThe 4 HACTOSIIUETO (Denepanmoro 3aKOHa.

Crtatpsa 4. OOecneveHne HIOTEKOH MOMOJHHTEJNBHBIX PacxonoB
3ajoroaepxarens

B ciyyasx, Korma 3ajaoroaepXartelb B COOTBETCTBHMH C YCJIOBMSMHM JOroBopa o6
HIIOTEKE WIH B CIUTY HEOOXOIUMOCTH 00ecneyruTh COXpaHEHHEe HMYILECTBa, 3aI0XEHHOrO
IO 3TOMY IIOrOBODY, BRIHYXIEH HECTH PacXodbl Ha €ro coiepXaHHe M/WIH OoXpaHy JH6o
Ha TMOoralleHHWe 3aJO/DKEHHOCTH 3ajlorolaTesis IO CBA3AHHEIM C 3THM MMYILECTBOM
HayioraM, c6opaM WIH KOMMYHAIBHBIM IUIaTeXaM, BO3MELIEHHE 3aJI0roepXaTeio TaKuX

HeoOXOMMMEBIX pacxonoB obecreyuBaeTcs 3a CYET 3WI0XEHHOIo UMYILECTBA.

CtaThrsa 5. AMymecrso, KOTOPoe MOXKET ObITh NpeIMETOM HNOTEKH

1. [To noroBopy 06 unoreke MOXeT OLIThb 3aJTOXEHO HEABHXHMMOE HMYILUECTBO,

ykazaHHoe B myHkKte 1 cratbu 130 I'paxnaHckoro komekca Poccuiickoit Penepaliuy,
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npaBa Ha KOTOpOE 3apETUCTPHPOBAHHI B MOPSAKE, YCTAHOBJIEHHOM IUIS roCyIapcTBEHHOM
PETHCTPALMH NpaB Ha HEIBMXXMMOE MMYILECTBO, B TOM YHUCJIE:

1) 3eMenbHBIE YYacTKH, 3a MCKIIOYEHHMEM 3€MENBHBEIX YYacTKOB, YKa3aHHEBIX B
ctatbe 63 Hacroguiero PeaepanbHOroO 3aKOHa;

2) NpeanpusiTUs, a TaKKe 30aHHs, COOPYXKEHUA ¥ MHOE HEABHXKMMOE MMYLIECTBO,
HCIIONB3YEMOE B NPEeNNPUHUMATEIBLCKON NESTENbHOCTH;

3) xunaele OOMa, KBapTUPH M YacTH XWIBIX JOMOB M KBapTHpP, COCTOSIIHE H3
OIHOM WIN HECKOJIbKMX M30JIMPOBAHHBIX KOMHAT;

4) payW, camoBble [OMa, rapaXu M IpPYTHE€ CTPOEHHS ITOTPeOHUTEILCKOro
Ha3HaYeHUs,

5) Bo3gylIHble ¥ MOPCKME CyIa, Cyda BHYTPEHHEro IUIaBaHUSl M KOCMHYECKHE
OOBEKTRI.

3naHus, B TOM YMCIE XWIbIE OOMa M HHBIE CTPOCHMS, M COOpYXEHHS,
HETIOCPEACTBEHHO CBSI3aHHHIE C 3eMJIEH, MOTYT OLITh NPEAMETOM HIIOTEKH TPHU YCJIOBUH
cobmoneHns npaBua cTtaThd 69 Hactosimero MenepanbHOro 3aKoHa.

2. TlpaBuna Hactosiero PegepaibHOro 3aKOHAa TIPUMEHSIOTCS K 3aiOry
HE3aBepIUEHHOI0 CTPOMTENLCTBOM  HEIBMXMMOTO HMMYIIECTBA, BO3BOAMMOIo Ha
3eMEIBHOM  YYacTKe, OTBEJEHHOM Il  CTPOMTENbCTBA B YCTAHOBJIEHHOM
3aKoHozareabcTBOM Poccuiickoit enepauuy mnopsiike, B TOM YHCJIE 30aHUH M
COODYXEHHMI TIPH YCJIOBMHM COOJIONEHUs NpaBWI cTaThi 69 Hacrosiuero PemepanbHoro
3aKOHa.

3. Eciu vMHOe HE mpeaycCMOTPEHO [IOrOBOPOM, BElllb, SBIAIOLIASCA TPeIMETOM
HIIOTEKH, CYMTAeTC 3aJOXEHHOW BMeCTe ¢ MNpHHALIEXHOCTAMH (ctaThd 135
I'paxnaHckoro xkonekca Poccuiickoii denepannu) Kak equHOE LIEJIOE.

4. YacTtp uMyliecTBa, pa3fieJ KOTOPOro B HaType HEBO3MOXEH 0e3 H3MEHEHHS ero
Ha3HayeHUss (HedeauMasi Bellb), HE MOXET OBITb CaMOCTOSITEIbHEIM TNpEIMETOM
HUIIOTEKH.

5. IpaBuna o6 unoreke HEABUXKMMOTO UMYILECTBA COOTBETCTBEHHO NPUMEHSIIOTCS
K 3aJI0ry NpaB apeHaaropa Io JOroBopy o6 apeHae Takoro MMyulecTtBa (IpaBO apeHIbl),
MOCKOJBbKY HHOE HE YCTAaHORBJIEHO (peliepalbHBIM 3aKOHOM M HE NMPOTHBOPEYUT CYLIECTBY

apeHOHBIX OTHOLUEHMH.
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Ctatbsa 6.IlpaBo oTaaBaThb HMYIMECTBO B 3aJ0r MO IOrosopy o0
HIOTEeKe

1. Unoreka MoxeT OBITh YCTAHOBJIEHa Ha YKa3aHHOE B CTaTbe 5 HacCTOSLIETO
QenepaibHOro 3aKOHa MMYIIECTBO, KOTOpPO€ IPHHAIEXUT 3aJIOrolaTeNllo Ha Ipase
COOCTBEHHOCTH WM Ha NpaBe XO35iCTBEHHOTO BEIEHMS.

2. He nomyckaeTcs MIoTeKa MMYLIECTBA, M3BSTOrO M3 00OOpOTAa, UMYILECTBa, Ha
KOTOPOE€ B COOTBETCTBMM C ¢elcepaibHEIM 3aKOHOM HE MOXeET ObIThb ofpalleHO
B3BICKAHHME, a TaKXKe HMYIIEeCTBa, B OTHOLUEHHH KOTOpPOrO B YCTAHOBJIEHHOM
(denepaibHBIM 3aKOHOM TMOpPSIIKE MNpEdyCMOTpeHa oOs3aTesibHasi NpUBaTH3alUMs Jnbo
MPHBATU3alUA KOTOPOro 3ampelleHa.

3. Eciu npeaMeToM HMIIOTEKM SIBJISAETCS MMYILECTBO, HAa OTYYXIEHHE KOTOPOro
TpebyeTcsi cornacMe WIM paspellieHHe OpYroro JIMia WIM OpraHa, Takoe Xe Corjlacue
WIM paspelleHHe HeoOXOIUMO JUIS MMOTEKM 3TOrO MMYLIECTBA.

PeleHus o 3ajiore HeABHXMMOIO MMYILECTBAa, HAXOMSIIETrocsi B rocylapcTBEHHOMH
cOOCTBEHHOCTH M He 3aKpEIUIEHHOro Ha IpaBe XO3SHCTBEHHOro BeACHMS, MPUHUMAIOTCS
[MpasutenncrBoM Poccuiickuit Pemepaun WIH NpPaBUTENLCTBOM (aIMHHHCTpaLUEi)
cyonekTa Poccuiickoit Penepaun.

4. TlpaBo apeHABl MOXeT OLITh NPEIMETOM HMIIOTEKHM C COIJIaCHsi apeHOoNaTes,
ecmu ¢enepanbHbIM 3aKOHOM WM JIOTOBOPOM apeHIbl HE IIPENyCMOTPEHO HHoe. B
cly4asix, IpeayCMOTPeHHBIX IMyHKTOM 3 crathi 335 I'paxnaHckoro Koxekca Poccuilckoi
®enepauny, HeOOXOMMMO TaKXe corjacue COOCTBEHHMKAa apeHOOBAHHOIO MMYILECTBa
WIH JIMLa, UMEIOLIETO Ha HEro NMpaBo XO35iCTBEHHOIO BeCHMA.

5. 3anor HeABXKHMMOIO MMYLIECTBA HE SBJISIETCS OCHOBAaHHEM WUl OCBOOOXICHUSA
JIMLA, BHICTYTIMBILUETO 3ajJOrolaTejieM IO JOroBopy oG HIIOTEKE, OT BBHINONHEHHS UM
YCJIOBM#, Ha KOTOPHIX OHO y4YacTBOBIO B MHBECTMLIMOHHOM (KOMMEPYECKOM) KOHKypce,
ayKIIMOHE WIM MHBIM 0Opa3oM B INpollecce NPUBAaTH3aLUMM HMYILECTBA, SABJISAIOLIETOCSH

npeaMecToOM IaHHOro 3ajiora.

CTtarThb a7 Nnoreka HMymecTBa, HAXoAdmerocs B odmeil coOCTBEeHHOCTH

1. Ha wuMyluecTBo, Haxogsiuieecss B obuieii coBMecTHOH coOcTBeHHOCTH (6e3
onpeneNeHHs MOMH KaXIOro M3 COOCTBEHHMKOB B IIpaBe COOCTBEHHOCTH), MIIOTEKA

MOXeT OBITh YCTAHOBJIEHa NPH HAIMYUM COIJIaCHMSI Ha 3TO BCEX COOCTBEHHMKOB.
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Cornacve IOJDKHO OBITH JaHO B MHCBMEHHOH dopMme, eciu ¢eaepalbHbIM 3aKOHOM HeE
YCTaHOBJIEHO HHOE.

2. YyacTHMK o61luei n0neBoif COOGCTBEHHOCTH MOXET 3aJI0XKHTh CBOIO HOJNIO B
npase Ha obluee MMyuiecTBo 6e3 cornacust JpyruxX co6CTBEHHHKOB.

B cimyyae o6palieHus no Tpe6oBaHMIO 3aoroiepxaresis B3bBICKAHHMA Ha 3Ty
JOJTIO TIPH €€ Tpoaaxe NpHUMEHAIoTcs npaBwia crateit 250 u 255 I'paxnaHckoro konekca
Poccuiickoft Penepauid O NPEMMYLIECTBEHHOM TIIpaBe TOKYIIKM, IPHMHAIUIEXALEM
OCTaJIbHBIM COOCTBEHHMKaM, M 00 oOpalleHMM B3BICKAaHHMA Ha HOMIO B Mpase oOuuei
cODOCTBEHHOCTH, 3a MCKIIOYEHHEM ciayyaeB oOpallleHHs B3LICKAHHMS Ha IONIO B IpaBe
CcOOCTBEHHOCTH Ha oblliee UMYIUECTBO XWioro qoma (ctathsl 290 I'paxmaHckoro Kozekca

Poccuiickoit denepauivu) B CBSA3M ¢ oOpallileHHEM B3bLICKAHUSI Ha KBapTHUPY B 3TOM IOME.

ITTABA 1I. 3AKTTIOYEHHUE JOTOBOPA OB UIIOTEKE

Ctatbsa 8. OOmue mpaBHia 3aKMO09eHHS JOroBopa 00 HNOTEKe

Horoeop 06 HnoTeke 3aKioyaeTcs ¢ cobmoneHueM ob1IMX NpaBuia ['paxnaHcKoro
konekca Poccuiickoii QPemepaliu¥ o 3aKIIOYEHHH HOTOBOPOB, a TaKXe IOJOXEHMIH

Hactosiiiero denepanbHOro 3aKoHa.

CtaTtpbsa 9. Conepxanne noroBopa o0 HHoTexke

1. B nmoroBope 06 HIoOTeke HOMXHBI OBITb YyKa3aHbl NPEAMET MIIOTEKH, €ro
OlieHKa, CYILUECTBO, pa3Meép M CPOK HUCIIONMHEHUS 0O0s3aTeNbcTBa, obecreynBaeMoro
MIIOTEKOM.

2. [IpeaMeT MMNOTEKHM onpenensieTcs B JOroBOpe yKa3aHHEM €ro HauMEHOBaHMS,
MECTa HaxOXIEeHMSA M NOCTATOYHBLIM [UIl HACHTU(UKALIMM 3TOro NMpeAMETa OITHCAHHEM.

B norosope 06 wunoreke OODKHEI OBITh YKa3aHbl MpaBo, B CHWIYy KOTOpPOro
MMYLIECTBO, SBISIOLIEeCs IpEeIMETOM HIOTEKH, TIpHHAIEXUT 3ajiorojarenio, M
HaUMEHOBaHME OpraHa TIOCYyNapCTBEHHONM pETrMCTpallMM TIpaB Ha HEABHXMMOE
MMYLLECTBO, 3aperMCTPUPOBABILIErO 3TO MpaBo 3ajorogarens.

Eciay npeIMeTOM HIIOTEKM SIBJSIETCS IpUHALIEXallee 3aJorofareiio NnpaBo

ap€HAbl, apEHIOBAHHOC UMYLIECTBO OOJDKHO OBITH OIpenNesieHO B AOrosope ob6 MIIOTEKE
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TaK Xe, KaK eclIi 66l OHO caMO SIBJISUIOCH MPEIMETOM MITOTEKM, M NOJDKEH ObITh yKa3aH
CPOK apeH.Hl.

3. OueHka  rmpeaMeTa  HUNOTEKM  ONpeleNsieTcs B COOTBETCTBHM  C
3aKOHONaTeNbCTBOM Poccuiickoii PenepaliMy 1O COMIALIEHUIO 3aJOro;aTeNs ¢
3ayiorofepXaTesIeM C COOMIONEHHWEM IPH HUIIOTEKE 3EeMENBHOrO Y4YacTKa TpeOoBaHMM
ctath¥ 67 Hactosuero MenepajbHOro 3aKOHa M YKa3bIBaeTCsl B JOTOBOpPe 06 MIIOTEKE B
JIEHEXHOM BBIPAXEHHH.

[IpM urorexe rocylapcTBEHHOro M MYHHLMNAILHONO HMMYLIECTBAa €ro OLIEHKA
OCYIIECTB/ISIETCSI B COOTBETCTBMM C TpPEOOBaHMSIMH, YCTAHOBJIEHHBIMM (eaepaibHbIM
3aKOHOM, WIH B ONpelcICHHOM MM MOpSKe.

CropoHBl noropopa o6 MIIOTEKE MOTYT MHOPYYMTb OLIEHKY IIpeaIMeTa MIIOTEKH
He3aBUCHMOMH NpodeCCHOHAIBHOM OpraHU3aluu.

4. O6s13aTe/IbCTBO, obecreyuBaeMoe UNOTEKOM, TOMKHO OBITh Ha3BaHO B IOTOBOPE
00 MIIOTEKE C YKa3aHMEM €ro CyMMEI, OCHOBAaHWs BO3ZHHKHOBEHUS U CPOKA MCIIOJHEHHUS.
B Tex ciyyasix, Koraa 310 06513aTeIbCTBO OCHOBAHO Ha KakOM-JIUOO HOroBOpe, NOJDKHEI
OBITh YKa3aHbl CTOPOHBI 3TOTO AOrOBOpPA, AaTa M MECTo ero 3akimwoueHus. Ecnu cymma
obecreynBaeMOro MIIOTEKOH o0s13aTeNbCTBa MOMIEXKHUT OnpelcNeHuI0 B OymyiieM, B
Jorosope 06 MIIOTeKE AOJDKHBI OBITH YKa3aHHI MOPSANOK U APYTHE HEOOXOAMMBIE YCIOBUSA
ee onpelneyeHus.

5. Ecin obecneunBaeMoe HUNOTEKON 0053aTENLCTBO IMOMIEXKHUT MCIIONHEHHIO IO
yacTsiM, B JOropope 00 HNOTeKEe HODKHH OBITb YKa3aHhl CPOKHM (TNEpHMOAWYHOCTD)
COOTBETCTBYIOLUHUX IUIaTeXei M HMX pa3Mephbl MO0 YCIOBHUSA, MO3BOJAIOLINE OMNpPENETHTh
3TH pa3MepHI.

6. Ecniu mpaBa 3anoroiepxaresis B COOTBETCTBHM cO cratbedt 13 Hacrosiuero
DenepanibHOro 3aKOHa YAOCTOBEPSIOTCS 3aKJIagHOM, Ha 3TO yKa3biBaeTcs B Jorosope o6

HIIOTEKE.
CrtaTtbsa 10. HorapuansHoe ynocToBepeHMEe H  TOCYAApCTBEHHAs
perHCTpanMsi 10roBopa 00 HNoOTeKe

1. JoroBop 06 umnoTreke NODKEH ORITh HOTApPHAIBHO YOOCTOBEPEH M TMOMJIEXMUT

rocyiapCTBEHHOM PErMCTpPalInH.
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JloroBop, B KOTOPOM OTCYTCTBYIOT KaKHe-JIMOO OaHHBIe, YKa3aHHble B CTaTbe 9
HacTosiiero DenepanbHOro 3aKOHa, WIM HapylIeHB! IpaBMiIa MyHKTa 4 craThk 13
Hactosuiero PenepabHOr0 3aKOHa, HE TNMOMIEXHMT HOTApHAIBHOMY YIOCTOBEPEHHIO M
rocyJapCcTBEHHOW DETHCTPAllMH B Ka4eCTBE JOroBopa o6 MIOTEKE.

HecobmoneHne mnpaswi O HOTapHAIbHOM YIOCTOBEPEHMM W TOCYIapCTBEHHOM
pErucTpauMy JoroBopa o6 HIOTeKe BJIEYET ero HeAeHcTBUTENBHOCTb. Takoil morosop
CYMTaeTC HUYTOXHBIM.

2. JloroBop 06 MIIOTEKE CYUTAETCS 3aKIMIOYEHHBIM M BCTYIIAeT B CHJIY C MOMEHTA
€ro rocyJlapCTBEHHOW perucTpaliiy.

3. IIpu BKIIOYEHHH coralieHHs1 06 MNoTeKe B KpeOAMTHHI MJIH MHOM IOroBop,
coaepxalluii obecrieyuBaeMoe HIIOTEKOH 0043aTeNbCTBO, B OTHOLUEHHWH (OpPMBI M
roCyIapCTBEHHOM perucTpaluM 3TOro AOroBopa OOJDKHBI OBITh CODMIONEHBI TpeOOBaHMS,
YCTaHOBJIEHHEBIE IS AOTOBOpa 00 UIOTEKe.

4. Ecnim B goroope 00 MMOTEKE YKA3aHO, YTO IIpaBa 3aJloroepxareis B
COOTBETCTBUM cO cTaTheit 13 Hacrosiero ®emepanrbHOro 3aKOHa YIOCTOBEPSIOTCA
3aKjafHOW, BMEcTe C TaKUM JOrOBODOM HOTapHyCy IIPEACTAaBISETCS 3aKJIamHas.
Horapuyc nenaer Ha 3aKiafHoOi OTMETKY O BPEMEHH M MECTE HOTApHAJIBHOIO
YIOCTOBEpPEHHUs] 1Ooroeopa o6 MIOTEKE, HYMEpYeT M CKpEIUISET IeYaThbl0 JIMCTHI
3aKJagHOM B COOTBETCTBMM C 4YacTbl0 BTOpoM mnyHKTa 3 cTatbM 14 Hacrosiuero

(denepanbHOro 3aKoHa.

CrtaTpsa 1l. Bo3HHKHOBEHHE NpaBa 32JI0ra N0 JOroBopy 00 MNOTEKe

1. IlpenycMoTpeHHblE HacTosilUUM PenepanbHbBIM 3aKOHOM M JOrOBOpoM 06
UIMOTEKE IpaBa 3AIOroAepXareiisi Ha HMMYLIECTBO, 3AJOXECHHOE IO 3TOMY NOTOBOpPY
(mpaBo 3ajiora), BO3HHKAalOT C MOMEHTa 3aKIIOYEHHUS HOOropopa o0 HMINOTEKE, a €ClH
00s13aTeIbCTBO, oOOecreynBaeMoe MIIOTEKOH, BO3HMKIO TO3dHEE - C MOMEHTa
BO3HMKHOBEHMS 3TOro obs3areybCTBa.

2. AMy1ecTBO, 3a/10)XEHHOE 110 JOroBopy o6 umnoteke, cyuTaercs ob6peMeHeHHBIM

MITOTEKON ¢ MOMEHTa BO3HMKHOBEHHS IIpaBa 3ajora.
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CrtaTssa 12. Ilpenynpexnenne 3anorogepxkatens 0 NPaBaX TPETbUX
JMI Ha NpeJMET HOOTEKH

IIpu 3akmoyeHHH Jorosopa o6 HIOTeKe 3aloromareib o0sg3aH B NMHCbMEHHOM
dopMe nmnpenynpeauTh 3amorogepxarenss o060 BCeX M3BECTHRIX €My K MOMEHTY
TOCYJapCTBEHHOH peruMcTpalM¥ AOTroBopa IIpaBax TPETbUX JIMII Ha TPEOIMET HIIOTEKM
(npaBax 3ajiora, NOXM3HEHHOIO MOJIb30BaHMUSI, apeHOLl, CEPBUTYTAX M APYrMX IIpaBax).
HeucnonHeHue 3Tof O0O0S3aHHOCTH OaeT 3aJOroAepXareiio NpaBo Mnorpe6oBaTh
JOCPOYHOI'O MCIIOTHEHHMS OOECIEYEHHOTO MIIOTEKOM 00sa3aTeNbCTBA NMOO0 M3MEHEHHs

YCJIOBHi IOroBopa 00 MIOTeEKe.

[TIABA II1. 3BAKJIATHAA

CtaTbsa 13. OcHOBHBIC MONOKEHHS 0 3aKNATHOM

1. IlpaBa 3ayjoroaepxatenss no obecrieYeHHOMY HIIOTEKOH 0053aTeNIbcTBY H
Mo OOroBopy o6 MIIOTEKe MOIYT OBITH YIOCTOBEPEHBI 3aKJagHOM, MOCKONBKY HWHOE He
YCTaHOBJIEHO HacTosAlIMM PenepasbHBIM 3aKOHOM.

2. 3akyiagHas sBsieTcsl MMEHHOM LEeHHO# Oymaroii, ymocToBepsioliei ciaenyionme
MpaBa ee 3aKOHHOTO BJjlaleNbla:

TIpaBoO Ha IOJlyYEHHUE UCIIOHEHHUS 10 JEHEXHOMY 00513aTeNbCTBY, OOECIeYeHHOMY
HIIOTEKOM MMYILECTBA, YKa3aHHOro B JOroBope o6 umnoreke, 6e3 npeacTaBIeHHUs OPYTHX
JI0Ka3aTeJIbCTB CYLECTBOBAHUS 3TOro 0053aTe/IbCTBA;

MpaBoO 3aJI0ra Ha YKa3aHHOE B JOTroBope 06 MIIOTEKE UMYILECTBO.

3. O6si3aHHLIMH TNO 3aKJIagHOM JIMUAMHU SBISAIOTCA NODKHHK MO obecriedyeHHOMY
UNOTEKOM 0653aTeNbCTBY M 3aJloronareb.

4. CocTaBr/ieHHE ¥ Bhiaya 3aKJIalHON He JOIMYyCKalOTCsl, ECIH:

1) npeaMeTOM MIOTEKH SIBJISIIOTCS:

MpEeANPUATHE KaK UMYLUECTBEHHBI KOMILIEKC;

3eMeJIbHbIE YYacTKM M3 COCTaBa 3€MENb CEIbCKOXO3gHCTBEHHOro Ha3HayeHMs, Ha
KOTOpPhi€ pacnpocTpaHseTcs AeicTBUe HacTosiuiero PenepanbHOro 3aKoHa;

neca;

NpaBo apeHIbl MMYILECTBa, TIEPEYNCIEHHOTO B HACTOSALIEM IOAMYHKTE;
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2) unotekoil obecrnieyuBaeTcs HOEHEXHoe 0053aTeIbCTBO, CyMMa Joira 1o
KOTOPOMY Ha MOMEHT 3aKJIIOYEHMS] JOroBopa He OIpedesicHa M KOTOpPOE HE CONEPXMT
YCJIOBMH, MO3BOJISIIOLINX ONPENEIUTh 3TY CYMMY B HalUleXAalIMii MOMEHT.

B cmyyasx, mpedyCMOTPEHHEIX HACTOSIIMM ITYHKTOM, YCJIOBHSI O 3aKJanHOW B
JIoroBope 06 MIOTEKE HEACHCTBUTE/ILHEI.

5. 3akyagHasi cocTaBsIeETCs 3aIOTOAaTeNIeM, a €C/IU OH SIBJISIETCS TPETbUM JIMIIOM,
TaKkkKe U JOJDKHHUKOM IO 00ECTIeYEHHOMY MIIOTEKO# 00sA3aTeNIbCTBY.

3aknagHass ~ BbUIaeTCd  MNMEPBOHAY&IbHOMY — 3aJIOrOAEpXaTeNl0  OpraHoM,
OCYLIECTBJISIIOIUMM TOCYAapCTBEHHYIO PErMCTpallMIO MIIOTEKM, IOCTE TOCydapCTBEHHOM
perucrpalMy HMIOTEKH.

Ilepenaya npaB Mo 3akfnagHOM M 3aI0r 3aKIafHOH OCYLUECTBIAIOTCS B NOpPSIOKE,
YCTaHOBNEHHOM cTaTbIMH 48 1 49 Hactosiero PenepalbHOTO 3aKOHA.

6. B ciyyae yacTMYHOro MCHOJIHEHHSI OOeCMeYeHHOro HIIOTEKOM 00s3aTenncTBa
JOJDKHUK IO HEMY, 3aJIoroareib M 3aKOHHBIA Bianenel] 3aKiagHoM BNpaBe 3aKIIOYHTD
corjallieHue, npeaycMaTpuBaollee:

TaKoe M3MEHEHME IpeAMETa MIIOTEKM, NPU KOTOPOM 3AJIOXEHHHRIM MNMpPHU3HAETCSH
YacTh paHee 3WIOXEHHOro I0 IaHHOMY OOroBopy o006 MIIOTEKE HWMYILECTBA, €CJH
yKa3aHHasl 4YacTb UMYLLECTBA MOXET OLITb CAMOCTOSTENILHRIM OOBEKTOM IIpaB;

TaKOe M3MCHEHHME pasMepa obecrnieyeHMs, NpH KOTOPOM pa3mep TpeOOBaHMH,
BO3HUKIUMX M3 KpPEOIUTHOIO WIM HMHOro JOoroBopa M OOEClEeYeHHHX I10 JaHHOMY
JOroBopy 00 HUIIOTCKE, YBCIMYHUBACTCS HWIH YMEHBIUACTCA IIO CPaBHCHHIO C TCEM,
KOTOpHIH obecneynBaIcsl UIIOTEKOMN paHee.

JlaHHoe corianleHne JOJDKHO OBITh HOTApHAIbHO YAOCTOBEPEHO.

7. Tlpy 3aKmMOYEHHH COIIAlIEHM, YKa3aHHBIX B IYHKTe 6 HacToslluei cTaTbH H
nyHkre 3 cratbH 36 Hacrosimiero ®PenepanbHOro 3akoHa, M IepeBode Jojra IIo
obecrie4eHHOMY HITOTEKOH 00513aTeIbCTBY B 3TUX COIVIAILIEHUSX Npe1yCMaTpUBaeTCs:

b0 BHECEHHE U3MEHEHUH B CONECpXAHME 3aKJIaTHON NyTeM IPWIOXEHUS K Hel
HOTAapHaNbHO YIOOCTOBEPEHHOM KOMMM [JAaHHOrO COIJIalleHUss M YKa3aHUsd Ha
COTJIallleHME KakK Ha INOKYMEHT, SBISIOLUIMIACA HEOTHEMJIEMOH YacTblo 3aKiajJHoO#, B
TEKCTE CaMOM 3aK/JalHOM B COOTBETCTBMM C IpaBWJIaMM YaCTH BTOpoi crtaTbd 15

HacCTOALICIo (DCJ.ICpaJ'IbHOI'O 3aKOHa,



11

nub0 aHHYJIMpPOBaHME 3aKJIalHOM M ONHOBPEMEHHasi ¢ 3THM BblIaya HOBOH
3aKJIagHOM, COCTABJIEHHOM C YYETOM COOTBETCTBYIOLUMX U3MEHEHUH.

B nocnenHeMm ciyyae OZHOBPEMEHHO C 3asiBJICHMEM O BHECEHHWM H3MEHEHHMH B
JaHHBIE €IWHOro TOCyJapCTBEHHOIO peecTpa IMpaB Ha HEIBHXHMMOE HMYLIECTBO
3ajlorogarejlb MNepelaeT opraHy, OCYLIECTBHUBIUEMY TIOCYAapCTBEHHYIO PpErMCTpaluio
HIOTEKM, HOBYIO 3aKJaJHyl0, KOTopasd BpydaeTcs 3ajoroaepxXxarenio B oOMeH Ha
HaxoAAIIYyIoCsd B €ro 3aKOHHOM BJIaIEeHUH 3aKJIanHYIO.

AHHYNIMpOBaHHAs 3aKjagHasd XpaHUTCS B apXuBe OpraHa, OCYIUECTBMBLIETO
rOCyJapCTBEHHYIO PETHMCTpPAlldI0 HMIOTEKH, IO MOMEHTa IOralieHHsl pEerucTpallMOHHOM

3aryucy o0 UIOoTeKe.

CtaTtbsa 14. Comepxanne 3aKIaXHOH

1. 3akianHas OOJDKHA CONEPXAaTh:

1) cnoBo “3akianHas”, BKIIOYCHHOE B Ha3BaHHE HOKYMEHTa,

2) ¥Ms 3aJiorofaTelisi M yKa3aHHe MECTa €ro XUTEJIbCTBa JTUOO ero HauMeHOBaHHe
¥ yKa3aHHe MecTa HaXOXIEHMs, eCJIM 3aJIoroaatesib -~ IOPHINYECKOE JIULIO;

3) UMS1 NepBOHAYAJIBHOIO 3AJIOroAEpXare/iss M YKa3aHHE MecTa ero XHTeNbCTBa
aubo ero HauMeHOBaHME M YKa3aHME€ MECTa HaXOXIEHMs, €ClM 3ajorolepxareilb -
IOpUIUYECKOE JTULIO;

4) Ha3BaHHE KpPeOIWTHOIO JAOroBOpa WJIM MHOINo JEHEXHOro o053aTenbeTBa,
HCIIOJTHEHHE KOTOpOoro ofecneyuBaeTcsi MIIOTEKOH, C YyKa3aHMEM JaThl M MECTa
3aKJTIOYEHHS TaKOro JIOrOBOpa WIM OCHOBaHHMS BO3HMKHOBEHHUSI 00eCIeyeHHOro
MIIOTEKOH 00s13aTeNIbCTBA;

5) uMa Do/mKHHKA no obecriedeHHOMY MIIOTEKOM 00s13aTeNbCTBY, €CNIM IOJDKHHK
He SBISIETCA 3alorolarelieM, M YKa3aHHMe MeCcTa XMWTeNbCTBa JHODKHHMKA JHb6o ero
HaWMEHOBaHME M YKa3aHHME MeCTa HaXOXICHHUS, €CIM JO/DKHMK - IOPUANYECKOE JIMLIO;

6) ykazaHMe CyMMBI 00s3aTelIbcTBa, OOECleyeHHON MIIOTeKOoH, M pa3Mepa
NIPOLIEHTOB, €CJAM OHM MNOMIeXaT YIUIaTe IO 3TOMYy O0S3aTenbCcTBY, JMOO YCIOBMIA,
TO3BOJIIOLIMX B HAaJIEXAILUA MOMEHT OMNpPENENUTh 3TY CYMMY M NPOLEHTHI;

7) yKazaHHe cpoka YIUlaTel CyMMHl 00s13aTeNbCTBA, ODEcleyeHHOol HIOTEKOH, a

€eCNM¥ 3Ta CYMMa MNOUIEXMT VIUIaTe MO YacTM - CpPOKOB (NEepHOOWYHOCTH)
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COOTBETCTBYIOLIMX IUTIaTeXEH M pasMepa KaXOoro M3 HUX JUOO YCIOBHMH, NO3BOJISIOLIHUX
ONpeNesIUTb 3TH CPOKHM M Pa3MEpEHI IuiaTexeil (IU1aH MoraleHMus 0ara);

8) HasBaHME€ M NOCTATOYHOE [UI1 MIOCHTH(OHKALUMM ONMHCAaHHE HMYIUECTBa, Ha
KOTOPO€ YCTaHORJIEHA MIIOTEKA, ¥ YKa3aHHEe MeCTa HaxXOXIeHMS TaKoro MMYLIECTBa;

9) IeHEXHYIO OLEHKY MMYILECTBA, HA KOTOPOE YCTAHORJIEHA UITOTEKa;

10) HauMEHOBaHHe Mpasa, B CWIY KOTOPOTO MMYILECTBO, SBISAIOLIeeCS NMPeAMETOM
WIOTEKH, NPHHAIEXUT 3aJIOTONATENIO, U OpraHa, 3aperMCTPMPOBABLIETO 3TO IPaBo, C
yKa3aHWeM HOMeEpa, JaThl M MECTa roCylapCTBEHHOH pPerMcTpalyM, a e€Clad NpeIMeTOM
UIOTEKH SIBJISICTCA NPHHAUIEXallee 3aJoroAaTenaio NpaBo apeHABl - TOYHOE Ha3BaHME
MMYILECTBA, SABISIOLIErocs: MNMPEAMETOM apeHAhl, B COOTBETCTBUM C IIOANYHKTOM 8
HACTOSILLEro MYHKTa U CPOK AEHCTBUA 3TOro npapa;

11) ykazaHHe Ha TO, YTO HMYILUECTBO, SBIAIOLICECH TIPEIMETOM HIIOTEKH,
0oOpeMEHEHO NMPaBOM ITOXM3HEHHOIO IMOJMB30BaHMS, apeHIbl, CEPBUTYTOM, HHEIM NPaBOM
60 He OOpPEMEHEHO HHMKAaKUM M3 MOMLIEXAIUMX I'OCYAapCTBEHHOW pPErucTpaluMdM NpaB
TPETHUX JIMLI HA MOMEHT roCyAapCTBEHHOMN PErucTpallMy UITOTEKH;

12) moanuch 3ajoroiaTensi, a ecliM OH SBJIACTCS TPEThbUM JIMLIOM, TaKXe H
JIOJDKHHKA 1O 00eCcTnIeYeHHOMY MIIOTEKOM 0053aTeIbCTBY;

13) cBeIeHUS O BPEMEHHU M MECTE HOTAPUAIBHOIO YAOCTOBEPEHHMS IOrosopa ob
UIOTEKE, a TakKe NMPEAYCMOTPEHHbIE NYHKTOM 2 CTaThbM 22 Hacrosimiero degepaibHOro
3aKOHa CBEACHMSA O TOCYIapCTBEHHOMN pErMCTpallMM MIIOTEKH;

14) yxazanue naThl BBLIAYM 3aKJIAOHOH NMEPBOHAYAIILHOMY 3aJIOroAepXaTeio.

JIoKyMeHT, Ha3BaHHBIM ‘“3aKiagHasi”, B KOTOPDOM TEM HE MeEHee OTCYTCTBYIOT
Kakue-JIub0 JaHHbIE, YKa3aHHbIE B MOAOMYHKTax 1 - 14 HacToALUEro NMyHKTa, HE SBJIACTCS
3aKJIaTHOM M He MMOMIEXHUT BblIaye NepBOHAYaIbHOMY 3aJIOrONEPXATeNIO.

2. Tlo cornameHUI0 MEXIOy 3aJ0rofaTejieM M 3aJIOroAepXaTelieM B 3aKJIAIHYIO
MOTYT OBITH BKIIOYEHBI TaKXe NAaHHbIE U YCJIOBHS, HE NPEXYCMOTPEHHBbIE ITYHKTOM 1
HacTosIlIEN CTaThU.

3. IIpy HemoctaToYHOCTM Ha caMoM 3aKjagHOi MecTa I TNepeJaTO4YHBIX
Hammuce WIM OTMETOK O YacTUYHOM MCIOJHEHHH OOeCIeYeHHOTO HIOTEKOoM
obs3aTenbCcTBa K 3aKJIaqHOM NMpUKpeIUisieTcss 106aBOYHBIN JTMUCT, HAATTUCH M OTMETKH Ha
KOTOpPOM JenaioTcsi TakKMuM obpa3oM, 4yroObl OHM HaYyMHAJIMCh Ha 3aKJIagHOH H

3aKaHYUBAJIUCb Ha 3TOM JIUCTE.
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Bce nMCTHI 3aKiagHOM COCTaBIAOT eauHoe uenoe. OHM JNODKHB OBITb
TPOHYMEPOBaHhl M CKpEIUIEHBl NeyaTblo HoTapuyca. OTHeNbHBIE JIMCTHI 3aKJIANHOM HeE
MOTyYT OBITh NPEAMETOM CHEJOK.

4. Tlpy HecOOTBETCTBMM 3aKJIaAHOM AOrosopy o0 HIOTEKE WIH IOTOBOpY,
00513aTeIbCTBO U3 KOTOPOTro OOECNeYeHO HIIOTEKOH, BEPHBIM CYUTAETCH COHEpPXaHHe
3aKJIadHOM, €clM ee mnpuoOpeTare/ib B MOMEHT COBEpIUEHHS CHCJIKM HE 3Hal M He
JOJDKeH ObUT 3HAaTb O TaKOM HECOOTBETCTBHH. BTO NpPAaBWIO HE PAacIpOCTPaHSETCS Ha
cJIyyaM, Xorja BianejbleM 3aKIagHoOM SIBISAETCS TIEpBOHAYANbHBIN 3aJI0TonepXaTeb.

3akOHHBI BHagenell 3aKJIagHOM BIIpaBe TPeOOBAaTh YCTPAHEHHUS YKa3aHHOTO
HEeCOOTBETCTBHUSl NYTEM aHHYJIMpPOBAHUS 3aKIafHON, HaxONsILUEHCs B €ro BIAJEHHH, U
OOHOBPEMEHHOH C 3THM BblIay¥ HOBOM 3aKNanHOM, eciiv TpeGOBaHHE ObUIO 3asiBJIEHO
HeMeIJIEHHO IIOCJie TOro, KaK 3aKOHHOMY Bialeiblly 3aKlMagHOW CTaJo HM3BECTHO O
TaKOM HECOOTBETCTBMH.

CocTaBuTeNb 3aKJIAaJHON HECET OTBETCTBEHHOCTb 3a YOBITKM, BO3HUKUINE B CBSI3M

C YKa3aHHBIM HECOOTBETCTBHEM U €ro YCTPAHCHUEM.

CraTtpa 15 Ilpunoxenns K 3aKNaxHOH

K 3axnagHoit MOryT OBITP IPWIOXEHB AOKYMEHTHI, ONpEAesiolIne YCIOBUS
UNOTEKM WIM HeoOXoOuUMBbIEe Ui OCYLUECTBICHHUS 3aJoroaepxaresieM CBOMX MpaB Mo
3aKJIaTHOM.

Ecniu IOKyMEHTHl, npwiaraeMble K 3aKJIagHO#, He Ha3BaHhl B Hel C Takoi
CTENEHBIO TOYHOCTH, KOTOpasi AOCTaToOYHa U1 MX MICHTU(HUKAUMHM, U B 3aKIaOHOH He
CKa3aHo, YTO TaKHe NOKYMEHTH SIBNISIIOTCS €€ HEOThEMJIEMOM YacTblO, TaKME JNOKYMEHTHI
HeoOs13aTeIbHBl U JIMU, K KOTOPHIM IpaBa No 3aKJIaJHOW MEpelUId B pe3yabTare ee

MPONAXH, 3aJI0Ta WIM MHEIM 0o6pa3oM.

Crtatpsa 16. PerucTpamus Brajeibues 3aKIaHOM

1. JIioOoit 3akoHHBI Biageney 3aKjiagHOW BIpaBe IOTpebOBaTh OT OpraHa,
OCYLLECTBMBLUETO TOCYJApCTBEHHYIO PETMCTpPallMI0O MIIOTEKM, 3apeErMCTpUpOBaTh €ro B
eIMHOM TIOCYJapCTBEHHOM peecTpe TpaB Ha HeABWXXKHMOE MMYLIECTBO B KayecTBe
3ayJioroepxarteyisi ¢ YKasaHMEM €ro MMEHHM M MeECTa XWTENbCTBa, a €C/IM BJagesibLUeM

3aKJIafHOM ABRIAETCA IOPUINYECKOE JIULO - er0 HAaMMEHOBaHHs M MECTa HaXOXIEeHHs.
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2. JIOJDKHHK TO 00s3aTeNbCcTBY, oOecriedeHHOMY HIIOTEKOM, MOJYYMBUIMK OT
3aKOHHOTO BJlaiesblia 3aKJIagHON MUCBMEHHOE YBEAOMIEHHE O PETHCTPALMU NMOCIEIHETO
B €IVHOM TrOCyNapCTBEHHOM pEecTpe INpaB Ha HEABIDKMMOE MMYLUECTBO C Hamiexalle
3aBEPEHHOM BRIMMHCKONM H3 3TOro peecTpa, oOs3aH OCYLIECTBIATL ITPOMEXYTOYHBIE
IUIaTeXU IO YKa3aHHOMY 0053aTelbCTBY, He TpeOys BCSAKMHA pa3 NpEeObsSIBIECHUS €My
3aknanHoi. Takas 06sI3aHHOCTH HOJDKHMKA TpeKpallaercs MO MOJMYYEHHH IMTHChbMEHHOTO
YBEOOMJIEHHMS OT 3TOro WIM IPYroro 3aKOHHOIO Bjiaieblia 3aKJIalHOW o6 yCTymKe mnpaB
110 3aKJIaTHOM.

3. PervcTpaumnoHHasi 3alMCh O 3aKOHHOM BJafejble 3aKJIaXfHON NOIKHA OBITH
OCYLIECTBJIEHA B TEYEHME OOHOTO IHA C MOMEHTa oOpalueHHMsl 3asBUTENS B OpraH,
OCYIUECTBUBIUHK TOCYAAapPCTBEHHYIO DPETHCTPALIHIO UIIOTEKH, IIpU TMNPEObABICHUHU
3aKJJafHON Ha OCHOBaHHUM:

COBEPIIEHHOH B COOTBETCTBUM ¢ HactogmimM DegepanbHBEIM  3aKOHOM
repenaToyHoO# HAOIMUCH Ha MMA 3asiBUTENS, €CJIM COBEPLUMBILIEE TaKyl0 HAAIUCh JHLO
SIBJISJIOCh 3aKOHHBIM BIaleNblIEM 3aKJIadHOW WIM 3aJoroiepXxarejieM 3akJIagHoO#, Ha
UM KoToporo ObLna crenaHa cCreudalbHas 3aJioroBasl IepefaToyHasi HaIOMMCh M
KOTOpHBI Npoldan 3aKJalHYI0 IO HCTEYEHHH OIpelNeIeHHOro B Hell cpoka (NyHKT 4
ctatbu 49);

JOKYMEHTOB, IMOATBEPXIAIOIIUX IEPEXOA NMpaB Mo 3aKJIaOHON K IPYrMM JIMLIAM B
pe3ynbTaTe peOpraHM3aluy IOPUIHYECKOro JIMLIA WIH B NOPSAKE HACJIeNOBaHHUS;

PECLICHUSA cyoa O NMpH3HAHHH IIpaB IO 3aKJIagHoOMN 3a 3asIBUTECIIEM.

Crtatbsa 17. OcymecTBienHe NpaB [0 3aKINaOHOH H HCIHOJHEHHE
obecnevyeHHOro HNOTEKOH 00A3aTENLCTB2

1. IIpH ocyllleCTBIEHUH CBOMX IpaB, NMPENYCMOTPEHHLIX (eaepaibHBIM 3aKOHOM
WIH JOroBOpOM, Bjiazejiel 3aKkjJagHoi o6s3aH IpembsBIATh 33aKIaOHYI0 TOMY
0o0si3aHHOMY JMLY (JOJDKHMKY MJIM 3&1I0TOJaTeNlio), B OTHOLUEHMH KOTOpOro
OCYLLUECTRISIETCS COOTBETCTBYIOLLEE NPaBo, 110 €ro TpeOOBAHMIO, €C/IM TOJBKO IMPHU 3ajiore
3aKJIaTHOM OHa He INepeaaHa B JEIMO3UT HOTapHyca.

2. 3anoronepxarenb IO MCIOJHEHHH 0OECNEeYeHHOro HIOTEKOH o0s3aTeNbCTBa
MOMHOCTBI0 00s3aH INepelarb 3aKIagHylo 3ajJorojareilo, a B Ciay4yasX, KoOraa

0053aTeNILCTBO UCIIOMHACTCA IO YacTAM, - 00eCleYUTh HOJDKHHKY BO3MOXHOCTB CIOENaTh
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OTMETKY Ha 3aKJafHO¥ 00 HCIONHEHUHM COOTBETCTBYIOLUEH YacTH 0Os3aTeNbCTBA MIIH
YOOCTOBEPUTb €€ WCIIOJTHEHHWE WHBIM 00pa3oM, AOCTATOYHBIM Ui 3ajoromarens M
OYEBUIOHBIM UIS1 BO3MOXHBIX NMOCIEOYIOIMX BIaneNblieB 3aKIanHOM.

3. HaxoxneHue 3aKjiagHoH y 3ayjorogepxareis JU00 OTCYTCTBHE Ha HEW OTMETKH
WIH YAOCTOBEPEHUSI UHBIM O0OPa30M YaCTHYHOIO MCIIOJNHEHHUS! 0OECIIEYEHHOro UIOTEKOH
oD0si3aTeNbCTBA CBHUICTENLCTBYET, €CJIM HE J0Ka3aHO MHOE, YTO 3TO 00s13aTe/IbCTBO WIM
COOTBETCTBEHHO €ro 4acTb HE MCHOTHEHEL.

4. loxHUK no obecrnieyeHHOMY HIIOTeKOH 0053aTebCTBY Ioramaer CBOM JOJT
MOJTHOCTBIO WIM B 4YacTH HaUIEXallMM HCIOMHEHWEM CBOMX OOs3aHHOCTEH IIO
3aKJIaIHOif B COOTBETCTBUM C IUIAHOM MOTAallleHHsl JOATa €€ 3aKOHHOMY BJanesiblly MM
JULY, IMCbMEHHO YIOJHOMOYEHHOMY 3aKOHHBIM BJaAeiblEeM 3aKIagHOW Ha
OCYLLUECTBJIEHHME TIpaB MO HEiA.

5. B ciayyae nepenauM 3akJafHOM B AENO3UT HOTapHyca MNpH 3ajIore 3akiaxHOM
JIOJDKHHK IO 0becrnedyeHHOMY HMIIOTEKOH 00s3aTebCTBY MCIONHAET CBOe 0053aTeNnbCTBO
BHECEHHEM J0JIra B AEMO3UT HOTapHyca.

6. O6s13aHHOE MO 3aKJIaZHON JIUIO BNpaBe OTKa3aTb NMPETbSBUTENIO 3aKJIaIHOMN B
OCYILIECTBJIECHUHM MM IIpaB MO 3aKJIaOHOW B CIy4yasix, €Clu:

CYIOM TIPHHST K PacCMOTPEHMIO UCK O NPU3HAHUM HEACHCTBUTENIbHON YCTYNKHU
MpaB 10 JAHHON 3aKjIagHOW JUOO0 O NMPUMEHEHHMH MNOCHECACTBUH HEACHCTBUTEIBHOCTH
3TON CHEJIKH;

NpenbsBICHHAs 3aKianHas HENCACTBUTENBHA B CBSI3M C €€ YTpaToil 3aKOHHBIM
BIajeNnbleM W BblIauel nybnukara 3akianHo (ctatbs 18) 1M60 B CBA3M ¢ HapylleHHEM
NOopsLIKa BbINAYM 3aKJIaNHOMK WM ee AyOiaMKaTta, 3a KoTopoe oOsi3aHHBIE 10 HMM JIMLIa He
OTBEYaloT.

OO6s13aHHOE MO 3aK/IagHOW JIMIIO HE BIpaBe MNPUBOAWTL INPOTUB TpeGoBaHMM
3aKOHHOIo BJjalejibla 3aKiafHOW o0 OCYILIECTBIEHHM TpaB IO HEW HHUKaKHX
BO3paXXeHHUI, HE OCHOBAHHLIX Ha 3aKJIaTHOM.

7. HaxoxneHue 3aknamgHo# y jo0oro U3 o0si3aHHBIX NO HEH JIMII WIM B OpraHe,
OCYLLUECTBHUBILIEM I'OCYIapPCTBEHHYIO PETHCTPAlLIKIO UIIOTEKU, CBUAETENLCTBYET, €CIIU MHOE
HE [JI0OKa3aHO WJIM He YCTaHOBIeHO HacTtosluuM PenepanbHBIM 3aKOHOM, YTO

obecrnieueHHOe MMNOTEKOH 0053aTeNbCTBO HMCMOMHEHO. JIMuo, B obnagaHMM KOTOpOro
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OKaxeTcsl 3aKiagHasi, o0s3aHO He3aMeUTMTEIbHO YBEAOMMTb 06 3TOM IpYrMX JIML U3
YyHcIa BhIlIEYKa3aHHBIX.

B cnyyasx, xorma B COOTBETCTBUM C HacTosiiuM <PenepanbHBIM 3aKOHOM
3aKiagHas aHHYJIMpyeTcs, OpraH, OCYIUECTBMBLIMI TOCYIapCTBEHHYIO PETHCTPaLHUIO
UIIOTEKM, HE3aMEIIUTENbHO NO TNONYYEHMHM MM 3aKIagHOW aHHYJIMPYET ee MNyTeM
IIPOCTAHOBKM Ha JIMLIEBOM CTOPDOHE LITaMIla “rorameHo” WM MHBIM 00pa3oM, He
IONyCKAalOIMM BO3MOXHOCTH €€ oOpall€HHs, 3a HCKIIOYEHHEM (H3HYECKOro

YHUYTOXEHHUSA 3aKIJIaIHOM.

Crartbpsa 18. Boccranosiende npas Nno YTpayeHHOMH 3aKJIAXHOM

1. BoccraHoB/NeHME TpaB 1O  YTpPayeHHOH  3aKJagHOH  ITPOM3BOAUTCA
3aJlorofaTesieM, a €CJIH OH SBJISETCS TPETBHMM JIMLOM, TAaKKe M JODKHUKOM IO
obecrneyeHHOMY MIIOTEKOH 0053aTeIbCTBY HA OCHOBAHHH:

3asiBJIEHUSA B MX aIpec JIMLA, O3HAYEHHOIO B €MMHOM TOCyIapCTBEHHOM peecTpe
MpaB Ha HEIBMXMMOE MMYIUECTBO B KAayecTBE 3aJIOTrOAEpXaTessl, €CIH N0 AaHHBIM,
BHECEHHBIM B YKa3aHHBIM peecTp B COOTBETCTBUM coO cTaThedl 16 HacToduiero
QenepaTbHOTO  3aKOHAa, BO3MOXHO VYCTAHOBUTb BCE TepelaTOYHBIE  HaNIUCH,
COBEpIIEHHBIE Ha YTPAYEHHOMN 3aKJIalHOM;

PELIEHHUs CyAa, BHIHECEHHOIO IO pe3yNbTaTaM pPacCMOTPEHHMs B MopsiiKe ocoboro
NpOM3BOACTBA Aejia 06 YCTaHOBJIEHHM (PAaKTOB, MMEIOLUMX IOPHAMYECKOe 3HAayeHHe, B
COOTBETCTBHH C NpOLIECCYaIbHBIM 3aKOHOAATebCcTBOM Poccuiickoi Penepauun.

2. 3anoroaarenb, a €CIU OH SIBISIETCS TPETbUM JIMLIOM, TaKX€ H OOJDKHHK IIO
obecrie4eHHOMY HUIIOTEKOH 00513aTeNbcTBY 00s3aHEl B MMHHMAILHO BO3MOXHBIE CPOKH
COCTaBUThb AYOJIMKAT 3aKjagHOW C OTMETKOH Ha HeM “OyOnuMKaTt” M nepenaTh €ro B
OpraH, OCYIIECTBMBIUMH roCyIapCTBEHHYIO PErHCTPAlIHIO HITOTEKH.

3. JlybnukaT 3aKkjiagHOW BBLIAETCS OPraHOM, OCYLUECTBHBLUIHMM IOCYIapCTBEHHYIO
PETUCTPaLIMIO MNOTEKH, IIyTeM BpPYYEHMS JIMLY, YTPAaTHBIUEMY 3aKJIaIHYIO.

4. ]JlybnukaTr 3aknalHOW [OJDKEH TMOJHOCTBIO COOTBETCTBOBAaTh YTpaueHHOM
3aKJIaoHOM.

CocraBuTens OyONMKaTa 3aKJIagHOH HeCeT OTBETCTBEHHOCTh 3a YOBITKHM,
BO3HHUKILIHE B CBA3H C HECOOTBETCTBHUEM IyOJMKaTa 3aKJIaJHOW YTpayeHHOM 3aK/IaIHOIA.

Ob6s13aHHBIE 1O 3aKMagHOW JMLA He BIpaBe OTKa3blBaTh 3aKOHHOMY BJIadeibLy
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nybJiMKaTa 3aKjafHOM B OCYIUIECTBIEHUWH IpaB IO Heil B CBA3M C YKa3aHHbIM

HECOOTBETCTBHEM, €CJIM OHH 33 HETO OTBCYAIOT.

IJIABA IV. TOCYJAPCTBEHHAS PETUCTPALINA UITIOTEKH

CrtaTtpsa 19. OcHoBHBIE MONOXEHHR 0 TOCYIAPCTBEHHOH PErHCTPANMH
HIOTEKH

1. Unoteka momneXuT rocyaapCTBEHHON PErHCTpalMM YUPEXIEHUSIMH IOCTHIIMH
B €IWHOM TOCYNapCTBEHHOM peecTpe IpaB Ha HEeIBIXHMOE HMMYILUECTBO B IIOpSIKE,
YCTAaHOBJIEHHOM (efepanbHEIM 3aKOHOM O TOCYNapCTBEHHOM pPErMCTpalliM IIpaB Ha
HEIBIDXMMOE UMYLIECTBO U CHENOK C HUM.

2. TocynapcTBeHHasl  perucTpalysi HUIIOTEKM  OCYIUECTBISIETCS TO  MECTy

HaxoXIcHUs1 UMYILECTBA, SIBJAIOLIErocs NpeaAMETOM HITOTCKH.

Ctatbsa 20. Ilopanok rocylapcTBeHHOH PEerHCTPAlHM MNOTEKH

1. F'ocynapcTBeHHasi perucTpalMsi MIIOTEKM OCYLUECTBIAETCS Ha OCHOBaHMH
3asBJICHUS 3aJ10rONaTEA.

2. JInsa rocynapCTBEHHOM PErHCTpallMM MIIOTEKH NOJDKHBI OBITH NpPEACTaB/ICHBI:

HOTapHAIbHO YOOCTOBEPEHHLIH JOroBop 06 UIOTEKE M €ro KOmus;

JOKYMEHTHI, Ha3BaHHbIE B JOrOBOpe 00 MIOTEKE B KaYECTBE NPUIOXKECHHUI;

J0Ka3aTeJbCTBA YIUIAThl PErHCTPALIMOHHOTO cbopa;

NOKYMEHT, IIOATBEPXOAIOUIMH BO3HUKHOBEHHE ODECIIEYEHHOro  HUMOTEKOM
00s13aTeNnbCTBa.

3. Ecim B noroBope 00 HMIOTEKE YyKa3aHO, YTO [paBa 3ajJoroaepxarens
YAOCTOBEpSIOTCS  3aK/JadHOW, B  OpraH, OCYIUECTBIAIOIUMA  TIOCYJapCTBEHHYIO
PErMCTpaliiIi0 HIIOTEKH, ONHOBDEMEHHO C OOKYMEHTAMH, YKa3aHHEIMU B ITYHKTE 2
HACTOSILUEH CTaTbH, NMPEACTARIAIOTCS TaKXe:

3aKJjlagHasi, coaepXaHHe KOTOPOH NODKHO YAOBJIETBOPATL TpeOOBaHUAM MyHKTa |
ctatbM 14 Hactosmiero denepanbHOro 3aKOHa, 3a MCKIIOYEHHEM TpeOOBaHHUS B
OTHOLUCHMH NaThl BBIOAYM 3aKJIAOHOW M CBEIEHMH O roCygapCTBEHHOW pErMCTpalMH
UIIOTEKH, U €€ KOIHS;

JOKYMEHTHI, Ha3BaHHbIE B 3aKJIaJHOW B KaYECTBE NMPUNOXEHUM, H UX KOIHH.
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4. Unoreka noDkHa GOBITH 3apeTHCTPHPOBAHa B TEYEHHE OMHOrO MECALla CO IHS
MOCTYTUIEHHSI HEOOXONMMBIX JUIS €€  PerucTpallid HOKYMEHTOB B  OpraH,
OCYIIECTBIISIOLINIA TOCYIapCTBEHHYIO PErMCTPALIAIO HIIOTEKH.

5. TocymapcTBeHHasi PerMCTPaLMsl MITIOTEKH OCYLUECTBISETCS IyTEM COBEPLUEHMS
pErMcTpallMOHHON 3amucH 06 WIOTEKEe B €IMHOM TIoCyNapCTBEHHOM peecTpe NpaB Ha
HEeIBHXHMOE HMYILECTBO.

JlaToii rocynapcTBEeHHOM pPErucTpallMM MIIOTEKM SBISAETCS AE€Hb COBEPLICHHUA
PEriCTpalMOHHOM 3amucu 06 UIIOTEKE B €OWHOM TOCYNapCTBEHHOM peecTpe MpaB Ha
HEOBIDKMMOE MMYIIECTBO. PerucTpalMOHHBIE 3allHCM B €IHHOM TOCYIapCTBEHHOM
peecTpe IpaB Ha HEeIBIDKMMOE MMYILLIECTBO COBEPILUAIOTCS B OYEPENHOCTH, ONpeneaseMoil
Ha OCHOBaHMHM JaT TIOCTYIUIEHMS BCeX HEOOGXOAMMBIX MJOKYMEHTOB B OpraH,
OCYIUECTBIISIOILNH BeleHHe YKa3aHHOTO peecTpa.

6. Ilna TpeThMX JIMU MIIOTEKA CYHMTAETCSl BO3HHKIUEN C MOMEHTa ee

rocyIapCTBEHHON PETHCTPaLIMH.

CtaTtbsa 21. OTRa3 B TroCyJapCTBEHHOH PErHCTPaMM HNOTEKH H
OTJIOJKEHHE roCyAAPCTBEHHOM PErHCTPallMH HIOTEKH

1. B rocynapcTBeHHON pErMcTpallMM MIIOTEKM MOXeT OBIThb OTKAa3aHO B cayyasX,
TIpeIyCMOTPEHHBIX (pelepalbHbEIM 3aKOHOM O TOCYJapCTBEHHOH perucTpalMM IpaB Ha
HEABIDKMMOE UMYLLECTBO M CHEJIOK C HUM.

2. TocynapcTBeHHas1 perucTpalius UMOTEKH MOXeT OBITh OTJIOXEHa He 6onee yeM
Ha OIHWH MecCsU IpHU:

HENpeICTaRICHUY B OpraH, OCYLIECTBIAIOLIUH TOCyAapCTBEHHYIO PETHCTPALHIO
HUIIOTEKH, KaKoro-aiubo M3 AOKYMEHTOB, YKa3aHHBIX B NyHKTax 2 W 3 crtatbu 20
Hacrosimero PenepajbHOINO 3aKOHa;

HECOOTBETCTBMH JOropopa o0 MIIOTEKe, 3aKJIadHOW M IPWIOXEHHBIX K HHM
IOKYMEHTOB TpeOOBaHMAM, TpEeAyCMOTPEHHRIM 33aKOHONATeNbcTBOM  Poccuiickoi
®enepauny;

HeoOXOAHMMOCTH NMPOBEPKM MOMUTHHHOCTH MPEACTABIEHHBIX JOKYMEHTOB.

3. [IpuHuMas peuleHHEe 00 OTIOXEHHH TrocydapCTBEHHOW PETrHCTpaliMU HIIOTEKH,
OpraH, OCYIIECTRISIOIUMI €€ TIOCYHapCTBEHHYI0 PpPErucTpalMIo, 3amnpallidBacT

HeoOXoouMBble NOKYMEHTHI WIH TpeOyeT YyCTpaHEeHHUS BHIABIECHHBIX HECOOTBETCTBHIA.
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Ipyu HeBRITOMHEHUU TPeOOBaHMII YKa3aHHOTO OpPraHa B YCTAHOBJICHHBIA MM CpPOK
B FOCYIapCTBEHHOM PErMCTpallM¥ UNOTEKH HOJDKHO ORITH OTKa3aHo.

4. Tlpu Hanuuuy cymeGHOTO cropa Mo MOBOAY IpaB Ha MMYLLECTBO, SBIAIOLIEECS
TIpe/IMETOM HITOTEKH, WJIH IO NMOBOAY OOpallleHHs] Ha HEro B3BICKAaHUS TOCYNapCTBEHHas
PETUCTPALIUS MIIOTEKH OTKJIANbIBAacTCS A0 Pa3spellieHUs CIopa CYAOM.

5. MOTHBMPOBaHHBIN OTKa3 B IOCYNapCTBEHHOW DErMCTpallMM HMIIOTEKM HOJDKEH
OBITH HampamJeH 3aJOoroaTeioc B TEYEHHE CpOKAa, YCTAHOBRIEHHOro I €€

rocyJapcTBEHHOW perucTpauui.

CrtaTbsa 22. PerncTpanuoHHas 3amuch 00 HIOTEKe H YIOCTOBEpeHHE
rocyRapCTBeHHOH PErHCTPAIHME HIOTEKH

1. PerucTpaiildoHHasi 3anuch 06 HMIIOTEKE B €OIHHOM TIOCYNApCTBEHHOM peecTpe
IpaB Ha HEOBWKMMOE MMYLIECTBO NOJDKHA COAEpXAaTb CBENECHHMS O IEPBOHAYAILHOM
3ajiorofepxaresie, IpeIMeTe HIOTEKU U CyMMe obecneyeHHoro e obssarenscrBa. Ecau
JOroop o6 HNOTEKE MNpEeNyCMaTPUBAaET, YTO IpaBa 3aJOroNepXaTessl YIOCTOBEpSIOTCS
3aKJIAIHOM, Ha 3TO TAKKE YKAa3bIBaeTCs B PErMCTPALlMOHHOM 3anmucH ob UIMoTekKe.

DTH JaHHBIE BHOCSITCS B PErMCTPALIMOHHYIO 3aNUCh OO0 UIMOTEKE Ha OCHOBAaHMH
Jlorosopa 06 MIoTeke.

2. TocynapcTBeHHass perMcTpalivsi MINOTEKM YAOCTOBEPSETCS NYTEM HAOIIMCH Ha
JIOrOBOpE 00 UIIOTEKeE, coxepxaluei MOJTHOE HaUMEHOBaHHUE opraHa,
3apErMCTPUPOBABLIETO MIIOTEKY, ATy, MECTO I'OCYAApPCTBEHHON PErCTpallMM MNOTEKM U
HOMEpP, IOI KOTOpPbIM OHa 3aperMCTpUpOBaHa. DTU NAHHBIC 3aBEPSAIOTCS IMOAIHUCHIO
JOJDKHOCTHOTO JIHLA M CKpeIUIAIOTCS  TNeyaThlo  OpraHa,  OCYIIeCTBHBIIETO
roCyIapCTBEHHYIO PErHCTPALIMIO UIIOTEKH.

3. Eciu poroBop 06 HIIOTEKe IpeqycMaTpMBacT BblIA4yy 3aKJIagHOM, Oprad,
OCYILECTBUBIUMH TIOCYNapCTBEHHYK) pErucTpallMio HUIIOTeKHM, o0s3aH obecrieynts K
MOMEHTY BbIIAyM 3aKJIaHOM HanuMyue B HEel CBEACHHUM, NMPENYCMOTPEHHBIX IIYHKTOM 2
HacTosille CTaTbM, M yKa3aHUs Ha JaTy €€ BhJaYyd IepBOHAYAIbHOMY
3aJIOTONECPXATENIO, 3aBEPEHHBIX MOAMUCBHI0 JO/DKHOCTHOIO JIMLA M CKPEIUIEHHBIX
MeYaThiO 3TOrO OpraHa.

Ha HoBo#l 3aKknagHoi, BHIIABAaEMON B cCiy4asix, NMPEIYCMOTPCHHBIX HACTOALUMM

(DCIICpaJIbHBIM 3aKOHOM, YKa3blBa€TC TaKXKE€ [Jara €€ BblOayM, a Ha Jaybiukarte
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3aKJIafHOM - [aTa ero BBIAYH, KOTOphle MNODKHEI OBbITh 3aBepeHBbl IOANMCHIO
IOJDKHOCTHOTO JIMLIA M CKPEIUIEHHI NeYaThl0 OpraHa, 3aperMCTPHPOBABILErO MIIOTEKY.

4. OpraH, oCylLUeCTBHBIUMN IOCYIapCTBEHHYIO PErHCTPAllMIO MIIOTEKH, OCTAaBJISET
B CBOEM apXHBE KOIIMIO JOroBopa 06 MIIOTEKE, a €CJIH JOTOBOP NPEeXyCMAaTPHBAET BHIIAYY

3aKJIagHOM, TaKKE M KOMMIO 3aKJIATHON C NPUIOXKEHUSAMHU.

CrtarTtbs 23. Hcnparnenne, H3MEHEeHHe H JONOJIHEHHE
PeriCTPamHOHHON 32MHCH 00 MNOTEKe

1. UcnpapineHre TEXHHYECKHX OLUMOOK B pPErHCTPALlMOHHOM 3aITUCH 00 MIIOTEKE
NONMYCKAaeTCss Ha OCHOBAaHMM 3asBJICHMS 3aJIOrofareNis WIM 3ajlorojepxareis c
yBeIOMJIEHHUEM OpPYTOil CTOpPOHBI O BHECEHHOM MCIIpaBIC€HHMM M IIPH YCJIOBHH, YTO
yKa3aHHOE MCIpaBjieHHEe He MOXET NMPUYMHHUTHL yuiepd TpEeTbHMM JIMLIaM WIH HapylIMTb
UX 3aKOHHBbIE UHTEPECHI.

2. U3MeHeHHUsd M JOMOJHEHMS] B PETUCTPALMOHHYIO 3alMHCh 00 MIIOTEKE BHOCATCS
Ha OCHOBAaHHMH COIJIALLIEHHSI MEXOY 3aJI0OrojaresieM M 3ajorogepxarejieM 00 H3MEHEeHHH
WIH O JIONOJHEHHH YCJIOBHH Joropopa o0 unoreke. Takoe cornaileHHe HODKHO OBLITh
HOTApPHAJILHO YIOCTOBEPEHO.

H3MeHeHHs M IONOJHEHMS PpErucTpalMOHHOM 3amUcH o006 HIIoTeKe He
OOMYCKAIOTCsl, €CJAM TpaBa 3aJIOrOAEPXaTeNid  yOOCTOBEPEHBI  3aKJamHoO#, 3a
UCKIIOYEHHEM ClIyyasl, TpenyCMOTpPEHHOro ab3auneM TpeTbMM NyHKTAa 6 cTaThH 13

HacToALICTO (DCIICpaJIbHOI‘O 3aKOHa.

CraTtpsa 24. Pacxoanl no rocyiapCTBeHHOH PerHCTPaIMH HNOTEKH

Pacxonsl mo yruiate c6OpoB 3a TOCYNAPCTBEHHYIO PErMCTpPallMIio HIIOTEKH H
BHECEHHMIO M3MEHEHMii M JOINOJHEHWIi B pErMCTPaLMOHHYIO 3amKch 06 HITOTEKE
BO3JIAraloTCcs Ha 3ajiorofartelisi, €CJIM COTJIAIUEHHEM MEXIY HHUM M 3aJIOrofiepXaTejieM He

YCTAaHOBJICHO HHOC.

Cratpsa 25. IloramenHe perHCTpanHOHHOM 3aMHCH 00 HMOTeKe

PCI‘HCTpaIIPIOHHHﬂ 3allMCh 00 MIOTEKE IIorauliaeTcsi Ha OCHOBAaHMU 3asiBICHMSA

3aKOHHOro Bjanejplia 3aKjJagHOM, COBMECTHOIO 3adBIE€HUsI 3ajorojgareiss H
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sajoroaepxarensi JUOO Ha OCHOBaHMU PpELICHHUS Cyda, apOUTPaXHOro cyma WIH
TPETEHCKOro cyla O NPEeKpallleHHH UITOTEKHU.

[Ilpy noramieHUM PpErucCTPallMOHHON 3alMCH 060 MIIOTEKE B CBA3H C
NpeKpallleHWEM UIOTeKM 3aKiafHasl aHHYJIUpyeTcsi B TIOpsAdKe, YCTaHOBJIIEHHOM
HacrogumM PenepasbHEIM 3aKOHOM. AHHYJIMpPOBaHHas 3aKialHas MepelaeTrcs paHee

00s13aHHOMY 10 HE#l JIMIy MO ero TpeOOBaHHUIO.

CrtaTbsa 26. IlyOnuunAbiifi XapakTep TrOCYAapCTBEHHOH PErHCTPALHH
HIOTEKH

locymapcTBeHHasi perMCTpalMsl MIIOTEKM sABIsieTcss NyonuyHoii. JlioGoe nuuo
BIIpaBe MONYYUTh B OpraHe, OCYLIECTRISIOIIEM roCyJapCTBEHHYIO PETMCTPAlMIO NIpaB Ha
HEIBHXMMOE HMYILECTBO, CBEACHHUS O TOM, MMEETCS JIM PErMCTPallMOHHas 3amuch 00
HIIOTEKE COOTBETCTBYIOLIETO MMYILECTBA, W 3aBEPEHHYIO BHINMMCKY U3 PErMCTPalMOHHOM
3allMcU 00 MIIOTEKe.

Konus 3aknanHoil, Haxomslasici B apXWBe OpraHa, OCYLLECTBHMBLIETO
rOCyJapCTBEHHYIO PETMCTPalUI0 MIIOTEKH, HE OTHOCHTCS K HNOKYMEHTaM IyOJIWYHOro

Xapakrepa.

Crtatpsa 27. O6kanoBanHe NeHCTBHH, CBA3AHHLIX C TOCYAAPCTBEHHOMH
perucTpanMes HNOTEKH

OTkas B ToCymapCTBEHHOH PpErucTpallMd HMIMOTEKM JH00  yKIOHEHHe
COOTBETCTBYIOLLIETO OpraHa oOT €€ PperMcTpalMd WIM OT BhJIAYM 3aKJIagHOM
MEepBOHAYAJILHOMY 3aJIOrOIEPXAaTeNio, OTKa3 BO BHECEHHMM B PErMCTPALIMOHHYIO 3allMCh
00 HUNoTeKe MCHpaBICHHUH, TOrauieHue perucTpallMOHHOK 3anHcH o0 HIoTeKe C
HapylIEHWEM YCTaHOBJIEHHBIX NMpPaBUJ, PETUCTPALUs HECYILUECTBYIOLUEN MIIOTEKM, OTKA3
B OCYIIECTBIEHWH IpaB, NPEeXyCMOTPEHHBIX CTaTheil 26 Hacrosuiero deaepanbHoOro
3aKOHAa, a TakKXke HHble [CHCTBHA OpraHa, OCYIIECTBISIOIIErO TIOCyaapCTBEHHYIO
PETHCTPALIMIO TPaB HAa HEABHXKMMOE HMMYILECTBO, HE COOTBETCTBYIOLIUE (hbeaepalbHOMY
3aKOHY, MOryT OLITb OOXAaJIOBaHBI 3aMHTEPECOBAHHBIM JIULIOM B CYd, apOMTpaxXHbIH cyn

B COOTBETCTBHMM C MpOLIECCYabHEIM 3aKOHonaTenbcTBoM Poccuiickoit Penepauun.
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CtaTpsa 28. OTBeTCTBEHHOCTb OPraHa, PErHCTPHPYIOMIEr0 HNOTEKY

OpraH, KOTOphI# 3aperHCTPUPOBAT WIH NOJDKEH ObUT 3aperMCTPUpPOBaTh UIOTEKY,
00s13aH B COOTBETCTBHH ¢ I'paxmaHckumM KomekcoM Poccuiickoii denepaliuy Bo3MECTHTD
3aHHTEPECOBAHHOMY JIMIY YOBITKM, IIDUMMMHEHHBIE CBOMMM HE3aKOHHBIMH OEHCTBUSIMM
(be3neiicTBHEM), B TOM YHUCJIE:

HEeOOOCHOBaHHBIM OTKAa30M B IOCYJapCTBEHHON PerHMCTpalMM HITOTEKH;

HEoOOCHOBaHHEIM OTKa30M BO BHECEHHMM MCNpaBJICHUH B PETHCTPALIHOHHYIO
3aIUCh,

3a1epXKKOi B rocyoapCTBEHHOM pETMCTpallMH MIIOTEKH CBEPX YCTAaHOBJIEHHOTO
CPOKa;

FTOCYIapCTBEHHOM pETHCTpallMed MINOTeKM ¢ HapylleHHeM TpeGoBaHHIA,
NpeobsBISEMBIX 3aKkoHomaTenbCTBOM  Poccuiickoit emepauvM K  colepXaHHIO
PETUCTPALIMOHHOM 3aMHMCH, WIH C UHBIMU OLUMOKaMHU;

HecoOmoneHueM TpeboBaHMM IYHKTa 3 cTaTh 22 Hactosiiuero PenepajbHOro
3aKOHa;

YKJIOHEHHEM OT BblayM 3aKjianHoM (ayOnauKara 3aKnanHoi);

HeNpaBOMEPHBIM TOTalleHUEM PErMCTPALlMOHHOM 3aIiCH;

HeOOOCHOBAaHHEIM OTKa30M B COBEpLUCHHUM ACHCTBHUi, NpPeAYyCMOTPEHHBIX CTaThe

26 HacTosiiero PenepaIbHOro 3aKOHa.

ITTABA V. OBECIIEYEHHE COXPAHHOCTH NMYIIECTBA,
3AJIOXEHHOTIO I10 IOTOBOPY OB HNNIOTEKE

CrtaTbsa 29. Iloab3osanHe 3aja0ronareeM 3aJ0XKeHHbBIM HMYIIECTBOM

1. 3anoronaTens COXpaHSIET MpPaBO MONB30OBAHHS HWMYLIECTBOM, 3QIOXEHHEIM IO
noropopy o6 MmnoTeKe. 3ajorojaTteqb BOpaBe MCIONb30BaTh 3TO HMYLIECTBO B
COOTBETCTBMH C €r0 Ha3HaYeHHEM.

Vcnosus Horosopa o6 MIOTEKE, OTpaHHYMBAIOIUME 3TO IPaBO 3ajiorofartens,

HHUYTOXHEI.
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Ecnid MHOe He IIpPeNyCMOTPEHO IOTOBOPOM, TNPH TIONb30OBAHUH 3aJIOXEHHBIM
HMYLIECTBOM 3ajlorofatejb He JHO/DKEH [ONMycKaThb YXYALIEHMS HMYLUECTBA W
YMEHBILICHHUS €r0 CTOMMOCTH CBEPX TOTO, YTO BHI3BIBAETCS HOPMAIbHLIM H3HOCOM.

2. 3anorogaTens BIIpaBe M3BIEKATh M3 HMYLUECTBa, 3aJ0XEHHOro MO JOToBOpY
06 MnoTeke, IVIONB ¥ JOXONBl. 3aJOroepXare/b He NMPHOOpPETAET MpaB Ha 3TH TUTOOBI M

AO0XOIbl, €CJIM HHOEC HE IIpEAYCMOTPEHO JOrOBOPOM 06 unoreke.

Ctatbsa 30. Conepkanne B peMOHT 32JI0XXKEHHOT0 HMYIIECTBA

1. Ecnu poroBopoM 00 MIIOTEKE HE NMpPEeoyCMOTPEHO MHOE, 3anoroiareib ob6s3aH
NMONACPXMUBATh HMMYLIECTBO, 3&JIOXKEHHOE IO IOOrosopy o6 HIIOTEKE, B HMCIIPABHOM
COCTOSSHUM M HeCceT pacxonkl Ha CoAepXaHUE 3TOro MMYyLIECTBAa OO IIpEKpallleHHUs
UTIOTEKH.

2. Eciu moroBopoM 06 HIIOTEKE HE IIPEAYCMOTPEHO WHOE, 3ajorojareib obsizaH
MPOM3BOAUTDL TEKYIUMH M KAIUTAIbHBIA PEMOHT MMYILECTBA, 3aJI0KEHHOIO MO JOroBOpY
o6 UMOTeKe, B CPOKH, YCTaHOBJECHHbIE ¢GeNepajbHbIM 3aKOHOM, MHBIMH TIPaBOBLIMH
aktaMu Poccuiickoit ®Penepauvu (myHKTl 3 ¥ 4 crathd 3 I'paxmaHckoro kxonekca
Poccuiickoit denepanny), Wik B NIpeIyCMOTPEHHOM HMH NOPSIIKE, @ €CIM TaKUE CPOKH

HE YCTAHOBJICHBI - B pPa3yMHBIC CPDOKH.

CtaTtbpsa 31. CrpaxoBaHHe 3aJI0XXeHHOI0 HMYIECTBa

1. CtpaxoBaHHe MMYILLUECTBa, 3aJIOXEHHOTO IO JOropopy o6 HIoTeke,
OCYLIECTRIISIETCS B COOTBETCTBMH C YCIIOBHSIMHM 3TOro IOTOBOpA.

2. IIpy otcyrctBUM B JOoroBope o6 MNOTEKe HHBEIX YCJIOBHH O CTpaXOBaHHM
3aJI0XXEHHOT0 MMYILECTBa 3ajoronaTesib 0653aH CTpaxoBaTh 3a CBOH CYET 3TO MMYILECTBO
B TNOJIHOM CTOMMOCTH OT PHUCKOB YTpaThl M TOBPEXICHHS, a €CIM MOJHas CTOMMOCTDb
HMYILECTBA NPEBHILIAET pa3Mep obecreyeHHOro HIOTEKOH 00s3aTeNbcTBa - Ha CYMMY He
HKXXE CYMMBI 3TOro 00s3aTebCTBa.

3. 3anorogepxaTeb MMEET IIPAaBO Ha YINOBJIETBOPEHHME CBOEro TpeOOBaHMA IO
obsizaTeNbCTBY, OOecneyeHHOMY MIIOTEKOH, HEMOCPEACTBEHHO M3  CTpPaxoBOTo
BO3MEILECHUSI 3a YTpaTy WIM TOBPEXICHUE 3ANOXKEHHOIO MMYILECTBa HE3aBUCHMO OT
TOTO, B YbIO NOJIb3y OHO 3aCTPaxoBaHO. JTo TpeOOBaHHE MOWIECKHUT YIAOBIETBOPEHUIO

NPEUMYILICCTBEHHO IEPEA TpC6OBaHMﬂMPl IpYIrUX KpECOUTOpPOB 3ajoromarcisda H JHl, B
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Ypl0 TMONB3Y OCYIUECTBIEHO CTpaxoBaHHUE, 32 HU3BATUSIMM, YCTAHOBJIEHHBIMHU
¢enepaJIbHBIM 3aKOHOM.

3ajioroaepxarenb JMINAETCS NpaBa Ha YOOBJIETBOPEHHE CBOEro TpeOOBaHUS M3
CTPaxoBOro BO3MEILUEHHs, €CIM yTpaTa WM IOBPEXICHUE MMYILUECTBA IPOU3OLLIA MO

NpHYHHaM, 33 KOTOPBIE OH OTBECYACT.

CTtaTbs 32. Mepnl NO mpenoXpaHeHHI0 3aJOKEHHOTO HMYMIECTBA OT
YTpPaTel H NOBPEXICHAA

g obecneyeHHUss COXPaHHOCTM 3aJOXEHHOro HMYIIECTBAa, B TOM YHCIE 1A
3aILUTHI €ro OT ITOCATATENBCTB TPETBUX JIML, OTHS, CTUXMMHBIX OEACTBMIi, 3ajioroaaresb
0653aH NPUHMMAaTb MEpHl, YCTAHOBIEHHBIE (PeAepabHBIM 3aKOHOM, HHBIMHM TIPaBOBLIMH
aktaMl Poccuiickoit QPemepauun (MyHKTH 3 ¥ 4 crateM 3 I'paxmaHcKoro Koxekca
Poccuiickoit Penepaudu) ¥ IOroBOopoM 00 HIIOTEKE, a €CIM OHH HE YCTAHOBNEHBI -
HeoOXOOUMBIE MEPEI, COOTBETCTBYIOLIME OOLIYHO NPEXBABISIEMBIM TPEOOBAHHSIM.

B cnyyae peanbHO# YTpo3bl YTpaThl WIH NMOBPEXICHHUS 3aI0XKEHHOroO MMYLIECTBa

3aJI0roaTeNlb 00513aH YBEIOMUTEL 06 3TOM 3ajoronepxarelisi, ECIM OH eMY U3BECTEH.

CtaTtbsa 33 3amura 3210)KEHHOr0 HMYIIECTBA OT NPHTA3aAHHMH
TPETHHX JIHI

1. B ciyyasx npeabsiBICHUS K 3a10rofarenio ApYrMMH JHUaMH TpeGoBaHHMH o
MpU3HAHUHU 32 HUMH TpaBa COOCTBEHHOCTH WIM MHBIX MpaB Ha 3aJI0XeHHOe HMYILLUECTBO,
O ero M3bATHHM (MCTpeOOBaHMH) MIM 00 OOpEMEHEHHWHM YKa3aHHOIo MMyluecTBa JHOO
HHBIX TpeOOBaHUi, YIOBIETBOPEHHE KOTOPHIX MOXET INOBNeYb YMEHBLIUEHHE CTOMMOCTH
WIH YXYALIEHHE 3TOro MMYLUECTBA, 3ajorogarenb 00si3aH HEMEMLNIEHHO YBEAOMHUTHL 00
3TOM 3aJ0oroAcpxareysi, €CIM OH €My HU3BecTeH. [IpM npexbsiBIEHHH K 3aJI0roaresiio
COOTBETCTBYIOLIETO MCKa B cyle, apOMTPAXHOM Cyle WIH TpeTeHCKOM cyle (najiee - cyn)
OH JOJDKEH TIPMRBIEYb TAKOrO 3aJIOrOAEpXKATENSA K YYacTHIO B AEJe.

2. B cnyyasx, ykasaHHBIX B IIYHKTe | HacTOsLIEH CTaTbH, 3aJ0roaaTeib JOJDKEH
HUCINOJIL30BaTh COOTBETCTBYIOLLME OOCTOATENBLCTBAM CNOCOOBI 3alUTHI CBOMX IIpaB Ha
3aJI0XKEHHOe MMYILECTBO, IpeoyCMOTpEHHBIE cTaTheil 12 I'paxmaHckoro kompekca
Poccuiickoit @enepauun. Ecnium 3anoromarens orkasaucs OT 3alIMTEl CBOMX IpaB Ha

3ATOXKECHHOE HMMYILIECTBO WJIH HE OCYIUECTBIACT €€, 3ajJoroaepxarteljib BIIpaBe
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UCTIONB30BaTh 3TH CNOcoOB 3alIMTEl OT MMEHHM 3aiorojartens 6e3 cneuMalbHOM
IOBEPECHHOCTH U MOTpe6OBaThb OT 3aJIOrofaresisi BO3MEUIECHHUsI NMOHECEHHBbIX B CBSI3U C
3THM HEOOXOIMMBIX pacXxoloB.

3. Ecnu uMyliecTBO, 3aJIOKEHHOE IO JOropopy o6 MIIOTEKE, OKa3aloch B
HE3aKOHHOM BJIAJICHMHM TPEThUX JIUL, 3AJOroiepXaTelb BIIpaBe, OEHCTBYS OT CBOETO
HMEHHU, UCTPeOOBATh 3TO UMYLLUECTBO M3 YYXOIo HE3aKOHHOTIO BJIANCHMS B COOTBETCTBHHU
co crathsiMu 301 - 303 I'paxnanckoro xonekca Poccuiickoit ®enepauuu Ui nepenayut

€ro BO BJIaICHHE 3aioronarcid.

CtaTbs 34. Ilpaso 3anoroaepXarels  NpOBEpATb  3AJOXKEHHOE
HMYIIECTBO

3amoronepxareiib BIpaBe IPOBEPATh MO NOKYMEHTaM M (GaKTHYECKM HaJlUyue,
COCTOSSHME M YCIIOBMSI COIEPXaHMs MMYILECTBA, 3aJI0XXEHHOTO 10 JOroBopy 06 HIIOTEKE.
DT0 mnpaBO NPHHAIEXWUT 3AJOTONEPXATENIO M B TOM CJyyae, €CIHM 3alOXEHHOE
MMYILIECTBO NEPENAHO 3aJ0TofaTeIeM Ha BPEMS BO BlalleHWE TPETHHX JIMLI.

OcymecTpifeMas  3ajJorogepXarejeM IIpoBepKa He JOMKHA  CO31aBaTh
HeonpasIaHHbIe TIOMEXU IS MCNOIBb30BAHMS 3aJIOXKEHHOTO MMYLIECTBA 3aJ10rofaTesieM

WIH OPYTMMHU JIMLIaMH, BO BJIaACHHH KOTOPLIX OHO HaXOIHUTCS.

Ctartbsa 35 Ilpasa 3anoroaepxarens npH HeHaLIeXXaleM
obecneyeHHH COXPaHHOCTH 32JI0XKEHHOIO HMYHIECTBA

[Ipy rpyboM HapylleHMH 3aJorofaTeieM IIpaBWI TOJB30BaHUS 3aJIOXKECHHBIM
HMYLLECTBOM (ITYHKT 1 cTatb¥ 29), NpaBWI COAEpPXaHUS WIM PEMOHTa 3aJIOXKEHHOIO
uMyiectBa (cratbd 30), 06s3aHHOCTH NPHUHUMATb MEpPHl MO COXPAHEHHMIO HAHHOIO
UMyllecTBa (ctaThs 32), €CIM TaKoe HapylleHME CO3JACT YIrpo3y VYTpaTthl WIH
TOBPEXACHUS 3aJIOXKEHHOTO MMYLUECTBA, a TAaKXKE NPHU HAapylleHHMH oOsi3aHHOCTEH 1o
CTPAaXOBaHMIO 3aJIOKEHHOro uMyllecTBa (MYHKTRI I M 2 crateM 31) WiIM 1IpH
HeOOOCHOBAaHHOM OTKa3e 3aJIOrofiepXaTefioc B IPOBEPKE 3aJIOXKECHHOIrO HMYILUECTBA
(cratest  34) 3anoroaepxarteiib BHpaBe IoTpeboBaTh JOCPOYHOIO  MCIOTHECHHUSA
obecreyeHHOro UIOTEKON 00A3aTeNbCTRa.

Ecnu B yHOBIETBOPEHHMM Takoro TpeboBaHMsi oOTKa3aHO JMO0O OHO HeE

VIOBJAETBOPEHO B TMpPENyCMOTPEHHBI JOTOBOPOM CPOK, a €C/lM Takoi CpoK He
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IIpeayCMOTPEH, B TEYCHHE OIOHOro MeECsla, 3ajJoroacpxXxareib BIIpaBE obpaTuUTh

B3BICKAHHE Ha UMYLICCTBO, 3AJIOXKEHHOE IO IOroBOpY 00 umnorexe.

CtaTtpsa 36. Ilocaencrsus yYTpaThl RIH MNOBPEXACHHS 32J0)KEHHOIO
HMYIIECTBa

1. 3anoronaTens HeceT PUCK CIy4ailHOH TMOGenH M CIAYYai{HOro IOBpEXIEHHS
MUMYLLECTBA, 3&JI0OXKEHHOro IO HOroBOopy OO0 MIIOTEKE, €CIH MHOE HE INpEeIyCMOTPEHO
TaKMM JOTrOBOPOM.

2. Ecnn mo o6cTosTeNnbCcTBAM, 3a KOTOpBIE 3aJIOTOAEpXATelb HE OTBEYaerT,
3I0KEHHOE MMYLUECTBO YTPAYEHO WIH IOBPEXAECHO HACTONBKO, YTO BCIEACTBHE 3TOTrO
obecreyeHHe MIIOTEKON 0053aTeNbCTBA CYIIECTBEHHO YXYOIIMJIOCH, 3aJloroAepXareib
BIIpaBe NoTpeboBaTh JOCPOYHOIO HCIIONHEHHS 0becneYeHHOrO UNOTEKOH 00s13aTeNbCTBa,
B TOM YHUCJIE 332 CYET CTPaXOBOIO BO3MELIEHHUS B COOTBETCTBMHM C NMYHKTOM 3 crtaThbH 31
HacTosero PenepaibHOro 3aKoHa.

3. 3anoronepxareqb He MOXET OCYIUECTBUTb IIpaBa, IIpeNyCMOTPEHHEIE
MyHKTOM 2 HacTosIIECH CTaThM, €CIM MEXIy HHUM M 3ajorozareieM 3aKiIlo4eHO
COrjalleHUE B IHUCBMEHHOH (OpMe O BOCCTAHOBJIEHMH WIH 3aMeHe NOrubluero wiu
MOBPEXIECHHOTO MMYILECTBA M 3aJ0rofare/b Hamlexallle BBIMOJHAET YCJIOBUS 3TOro

corjami€HuUs.

ITIABA VI. IEPEXOI ITPAB HA HMYIIIECTBO,
3AJIOXEHHOE I10 JOrOBOPY Ob HITIOTEKE, K IPYTUM JINIIAM H
OBPEMEHEHHE 3TOIO UMYIIECTBA IIPABAMUM JPYI'UX JINII

CrarTtpa 37. Oryyxaenne 32J10KeHHOr0 HMYIIECTBA

1. UMy1uecTBO, 3a)10XXEHHOE MO JOroBopy o0 HIIOTEKE, MOXET OBITb OTUYXIEHO
3ajiorogarteneM IPYroMy JIMIly NyTeM INpodaXu, JapeHusi, oOMeHa, BHECEHHsI €ro B
KayecTBe BKJIada B MMYLUECTBO XO3SIHCTBEHHOIO TOBapHILECTBa WM obliecTBa u6o
MAaeBOro B3HOCa B MMYILIECTBO TPOM3BOACTBEHHOIO KOOMepaTHBa WIM HMHBIM CIOCOOOM
JUWIb C COIJIacUs 3ajJoroaepxareiii, €cii MHOE HE INpPeAyCMOTPEHO IOroBopoM 00

HUITIOTCKE.
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2. B cnyyae BBUIAYM 3aKJagHOM OTYYXIEHHME 3aJJOXKEHHOro MMYIUECTBa
JIONyCKAaeTCsl, €CNM IpaBO 3ajlorogartefis Ha 3TO MNPENYCMOTPEHO B 3aKJIalHOM, ¢
cOOMIOAEHHEM YCIOBUM, KOTOPBIE B HEl YCTAHORIIEHHI.

3. 3ayjoromartenp BIIpaBe 3aBElAThb 3JOXEHHOE MMYILIECTBO. YCJIOBUS IOroBopa
06 umoTreke WJIM HHOIO COINMALICHMs, OrPaHMYMBAIOLIME 3TO IIPaBO 3aJloromaTes,

HUYTOXHBI.

CtarTbsa 38 CoxpaneHMe HNOTEKM NpPH mepexole mpaB HA 3aJ0KEHHOE
HMYLIECTBO K JPYTOMY JIHILY

1. JInuo, KxoTopoe npuobpeno 3aJ0XeHHOE MO JOroBopy 06 MIOTEKe MMYILECTBO B
pe3ynbTaTe €ro OTYYXACHUS WIH B MOPsIKE YHMBEPCAIBHOIO NpaBOINPEEMCTBA, B TOM
YyHcie B pe3yJibTaTe peopraHU3allii IOpUAMYECKOTO JIMIAa WIH B IOPANKE HAacleAOBaHMS,
CTAaHOBMTCS Ha MECTO 3aJioroaaTtensi ¥ HeceT Bce 00A3aHHOCTH MOCJEIHEro Mo JOroBOpY
o0 WNoTeKe, BKIIOYaS M Te, KOTOpble He OBbUIH Halexalle BbINOJTHEHbI
NepBOHAYAILHBIM 3aJI0TONATENIEM.

HoBwili 3anoromarens MoxXeT OBITB OCBOOOXIEH OT KaKoi-IHOO M3 3THX
0o0sfi3aHHOCTEl JHILb IO COMMALIEHWIO C 3ajorolepxareneM. Takoe corjallleHue
HeoOs3aTeIbHO U1 NOCAeAyIOLIMX TIpuoOperareneid 3aKnagHOM, eclId OHO He
VIOCTOBEPEHO HOTAapHATBHO M HE CcOOJMIONEHH TpaBWia CTaTbM 15 HacTosllero
®enepanbHOro 3aKOHa.

2. Ecid MMYyLUECTBO, 3aJ0OXEHHOE 10 JOroBopy 00 HIOTeKe, Mepeluio 1o
yKa3aHHBIM B NMYHKTe 1 HAcTOSILLEN CTaThbM OCHOBAHUAM K HECKOJBKHM JIMLAM, KaXIbIi
U3 NIpaBOTIPEEMHHKOB IEPBOHAYAJIBHOIO 3aJIOronateiyii HECET BLITCKAIOLIUC n3
OTHOLUEHMI MIOTEKHM TIOCHEACTBMS HEHMCIIOJJHEHMS O00ECIeYeHHOro HIOTEKOMH
00s3aTeNbCTBA COpasMEPHO Nepelienlleil K HeMy YacTH 3aJIOKEHHOro uMmyllectsa. Eciu
NpeOMET  MINOTEKM HeNeNMM WIM TNOo HWHBIM OCHOBAHMAM TIOCTYNaeT B oOLIylo
COOCTBEHHOCTh IPAaBONPEEMHUKOB 3ajorogaTteiiss, IpaBONPEEMHMKH CTaHOBSTCH
CONMMIAPHBIMHU 3aJIOrONAaTEISIMH.

3. 3ajior UMylIECTBa IO AOroBOpPY 00 HIMOTEKE COXpPaHSET CHUJIY HE3aBHCUMO OT
TOro, OLUIM JIM TNpPH IEpexole 3TOro MMYIIECTBa K IPYTMM JIMLIAM HapylleHbl Kakue-

11060 YCTAHOBIEHHBIE Ui TAKOIO nepexona MpaBuia.
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CrtaTtbga 39. IlocnencTBHs HapymeHHs NpPaBHI 00 OTIyXRIECHHH
32JI0JKeHHOI0 HMYIIEeCTBA

Ilpy ordyyxmeHMM MMYILUECTBA, 3aJOXEHHOTO MO JOroBopy o6 HMoOTeKe, ¢
HapylUeHHeM InpaBuin IyHKToB 1 M 2 cTatbM 37 Hacroswero PenepanbHOro 3akoHa
3aJIOrofiepXaresib BIipaBe 10 CBOeMY BBIOOpPY noTpeboBath:

MPU3HAHHUA CHEIKU 00 OTUYXIEHHMH 3aJIOXCHHOIO MMYILUECTBa HeNeHCTBUTEILHOM
U NpPUMEHEHHUs IOCHAeNCTBUM, NPEeNyCMOTPEHHHX cTatheif 167 I'paxmaHckoro komekca
Poccuiickoit Pdenepauuy;

JOCPOYHOTO MCIIONTHEHMSI OBECTIEYEHHOro MIIOTEKOH 00s3aTenbcTBa U OOpaTHTh
B3bICKaHUE Ha 3WIOXEHHOE MMYILIECTBO HE3aBMCHMO OT TOTO, KOMY OHO IPHHAIUIEXMUT.

B nocnenHeM ciyyae, eciM JOKa3aHO, YTO IpHOOpeTaTenh HWMYILECTBA,
3aJIOKEHHOTO 110 IOroBopy 06 MIOTEKE, B MOMEHT €ro NpUOOpEeTEHUs 3HAI WIM JODKEH
ObL1 3HaTb O TOM, YTO MMYILECTBO OTYYXIAETCS C HapyIUeHHEM IIpaBWJI CTaTbH 37
Hactosiero PeaepajbHOIO 3aKOHa, TaKoi nmpuoGperarens HeceT B NpenesiaX CTOMMOCTH
YKa3aHHOTO MMYILECTBa OTBETCTBEHHOCTb 33 HEHUCNOJIHEHHE 0OECreYEeHHOro HIOTEKOMH
obs13aTeIbcTBa COMMMIOAPHO C OODKHHUKOM IO 3TOMY o6s3arennscTtBy. Ecnm 3anoxeHHOe
UMYLIECTBO OTYYXIEHO C HapylI€eHMEM YKa3aHHBIX IIpaBWI 3aJIOrofaTesieM, He
SIBJISIIOIUUMCST TOJDKHHUKOM MO 06ecrie4eHHOMY MIIOTEKOH 00513aTeNbCTBY, COMMIAPHYIO C
3TUM JO/DKHUKOM OTBETCTBEHHOCTb HECYT KaK NpHoOpeTaTtenb MMYLIECTBa, TaK M

MPEXHUN 3a10roaaTes.

CrtaTpba 40. ObpemenenHe 3aJ0JKeHHOr0 HMYIIECTBA MpaBaMH XPYTHX
JIHI

1. Eciu HHOe He npenycMOTpeHO ¢encpanbHBEIM 3aKOHOM WIH JOTMOBOpPOM 00
MIIOTEKE, 3ajJorogare/ib BIpaBe 0e3 cornacus 3ajoroJepxartelsi CHaBaThb 3I0XEHHOE
UMYILIECTBO B apeHIy, NepenaBaTh ero BO BpEMEHHOE ©GE€3BO3ME3NHOE MONL30BAHUE M MO
CONIALIEHHI0O C IOPYIrUM JIMLIOM IPENOCTABIATh IOCHEOHEMY IIpaBO OrpaHUYEHHOIO
NOJb30BAHUS 3TUM HMYILUECTBOM (CEPBHUTYT) NPH YCIOBHSIX, YTO:

CPOK, Ha KOTODHIH MMYILECTBO NPENOCTaBISACTCS B IOJB3OBAaHHE, HE INPEBBLILIAET
cpoka o0ecrieYeHHOro MIoTeKol 00s13aTe/IbCTBa;

MMYILLIECTBO MNpPENOCTARISIETCS B IOJB3OBAHUE [UIS Lened, COOTBETCTBYIOLIMX

Ha3HAa4Y€HHI0O UMYLIECTBA.
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2. B cinyyae oOpalieHus 3ajgorofepXareleM B3bICKAHMSI Ha 3aJ0XEHHOE
HMYILLECTBO 10 OCHOBAaHHUSAM, MPEXYCMOTPEHHBIM GeAepalibHbBIM 3aKOHOM WU
gorosopoM o6 UIOTEKEe, BCe IpaBa apeHObl M MHBIE MpaBa IOJb30OBaHUSl 3THM
UMYILECTBOM, IIPENOCTaBJICHHbIE 3aJIOrofareieM TpeTbUM JIMIaM ©0e3 cornacus
3ajiorofepxareyiss Iocjie 3aKMioyeHUs Jorosopa o6 MIIOTEKE, IIpeKpauialTcs ¢
MOMEHTA BCTYIUIEHMSI B 3aKOHHYIO CWIY pelleHusl cyaa o6 oOpallleHUH B3bICKAHMSI Ha
HMYLLECTBO, a €C/IM TpeOOBaHHUS 3AJIOrONEpXaTelis yIOBIECTBOPSIOTCS 6e3 obpalueHHs B
Cyl - ¢ MOMEHTa HOTapHaJIbHOIO YAOCTOBEPEHMS COIMIAlEHUS MEXIY 3aJ0orojatesieM U
3ajjorogepxaresieM o6 oOpalleHMH B3BICKAHMS B COOTBETCTBHM CO craThed 55
HacTosiiero PenepaJbHOro 3aKOHa.

3. 3ayoXEHHOE HMMYILIECTBO MOXET ObITh IPENOCTABICHO 3ajlorojareiieM B
NONIb30BaHHKE TPETHHM JIMIIAM Ha CPOK, MPEBBIIAIOINH CpOK 06eCeYeHHOro MIOTEeKOoM
ob6s13aTeNbCTBa, TUOO [UISl LeNiel, HE COOTBETCTBYIOIIMX HA3HAYEHUIO MMYILECTBA, JHULIb
C corjacus 3anoromepxarensi. B ciayyae BbiDayM 3aKinagHOW ITPENOCTARICHME HAa 3THX
YCJIOBHUSIX TPETbUM JIMLIAM TIpaBa IOJb30BAHUS 3AJTOXEHHBIM MMYLUIECTBOM JOITyCKaeTcs,
€CJIM NIPaBo 3aJI0roaTelisd Ha 3TO NMPEAYCMOTPEHO B 3aKJIAJHOM.

4. [IpenocrapineHue 3ajorogaTeneM 3aI0XEHHOro HMYIUECTBAa B NOJbL3OBaHHE
IpyroMy JMIy He OCBOOOXIAET 3ajJOorogaresis OT MCHONHEHHs o00s13aHHOCTER IO
IOroBopy 06 MIIOTEKE, €CIM 3TUM AOTOBOPOM HE IMPENYCMOTPEHO MHOE.

5. O6peMeHeHHe MMYLUECTBA, 3AIOXEHHOIO MO JOroBopy o6 MNoteke, OPYrMMH

3aJI0TaMH perynupyercs npasuwiamu riassl VII Hacrosero @enepansHoro 3akoHa.

CtaTbsa 4l IlocneacTBHs NPHHYAHTENLHOTO H3BATHA TOCYJAPCTBOM
32JI0KeHHOI0 MMYIIEeCTBa

1. Ecniu npaBo COOCTBEHHOCTHM 3ajorojareNis Ha MMYILUECTBO, sBIAOLIeeCH
MPEAMETOM HIIOTEKM, IIpeKpallacTcsi [0 OCHOBaHMSIM M B TMOpsiIKE, KOTOpEIE
YCTaHOBJIEHB! (eJepaTbHEIM 3aKOHOM, BCIEACTBHE M3BATHA (BBLIKYNa) MMYyLLECTBa LIS
TOCYJapCTBEHHBIX WIH MYHULIMNANBHBIX HYX], €r0 peKBU3ULUHY WIH HAUMOHANU3ALUUH H
3aJI0roaTeNI0 NPENOCTaRISAETCS OPYroe UMYLIECTBO WIM COOTBETCTBYIOLIEE BO3MELIEHHE,
HIIOTEKA pacnpoCTpaHsieTcss Ha MNpedoCTaBIeHHOE B3aMEH HMyllecTBo Jubo
3ajiorofepXxartejb IPHOOpPETAaET MpaBO INPEUMYLUECTBEHHOIO YAOBJIETBOPEHHMS CBOHMX

TpeOOBaHUH U3 CYMMEI NMTPUYUTAIOLIECTIOCS 3aJIONOAATENIO BO3MELIECHUS.
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3amorogepxareib, HWHTEPECH KOTOPOro He MoryT OBITb B IIOJNHOW Mepe
3alUMILEHE] PaBaMH, NMPeAYCMOTPEHHBIMM YacThIO MEPBOH HACTOSALIEro NMYHKTA, BIpaBe
norpeboBaTh AOCPOYHOTO MCNONHEHHsS OOecneYyeHHOro MHINOTEKOH o0s3aTenncTBa M
obpalleHUs1 B3BICKAHMSI Ha MMYILECTBO, IIPENOCTaBIEHHOE 3aJ1Orolarteiiio B3aMeH
HU3BATOTO.

2. B ciyyasix, xoraa MMYLIECTBO, SIRIAIOLIEECS TPEOIMETOM MIIOTEKH, U3bIMaeTcs Y
3ajiorogareiiss rocylapCcTBOM B BHIE CaHKUMH 3a COBEPLUCHUE NPECTYTUICHUS WJIM MHOTO
NIpaBOHapylIeHUs (KOH(pHCKaLMS), UITOTEKa COXPAHAET CIWIY M NMPUMEHSIOTCS NpaBHiIa
cratbd 38 Hacrosuero ®PenepanbHoro 3akoHa. ONHaKoO 3ajlorofepxaresib, HHTEPECH!
KOTOPOro He MOIyT OBITh B IONHOM MeEpe 3alU{lICHb NPUMEHEHHEM 3THX IpPaBHI,
BrpaBe noTpe6oBaTh JOCPOYHOIO MCIOJHEHHSA 0DOecrneYyeHHOro MIOTEKOH obsi3aTenbcTBa

n OGPaMCHHﬂ B3BICKAHHA Ha xondmcxona}moe HMYLIECTBO.

CtaTtbga 42. [locneacTBRs BHHAMKANOMH 32J10XKEHHOr0 HMYIIECTBA

B cmyyasx, xoraa UMyLIECTBO, SBJSAIOLIEECs NPEIMETOM MIIOTEKH, W3bIMaeTcsl y
3ajorofaresis B YCTAaHOBJIEHHOM (bedepalbHEIM 3aKOHOM TOpSIOKE Ha TOM OCHOBAaHMH,
YTO B AEHCTBUTEIBHOCTH COGCTBEHHMKOM 3TOrO0 MMYILECTBA SIBISIETCS PYTroe JIMLO
(BUHAMKAaLHUs), MIOTeKa B  OTHOWIEHMM 3TOr0  HMMYyILECTBa  IpeKpallaeTcs.
3anoronepxartesnb IOC/Ie BCTYIUIEHHSI B 3aKOHHYIO CHJIY COOTBETCTBYIOLIETO pelleHHS
cyoa BripaBe TpeOOBaThb JOCPOYHOTO MCIOMHEHHSI OO0SI3aTeNbCTBA, KOTOpoe ObUIO

obecrnie4yeHO UIOTEKOM.

ITIABA VII. NIOCJIENYIOIIAA UITOTEKA

Crtatbsa 43 IlonsarHe nocienyiomeii HINOTEKH H YCJOBHA, MpPH
KOTOPbIX OHAa JONMyCKaeTcs

1. UMyiiecTBO, 3anmoXeHHoe MmO Jorosopy o0 wumnoreke B obecrneyeHue
HCMOJIHEHUS OOHOro o6s3aTeNbcTBa (MpedLIecTBYOIass MIIOTeKa), MOXeT ObITh
MPEeNOCTaRIEHO B 3ajior B obecrieyeHHe MCHOJHEHHMs1 OPYroro o6s3aTesbcTBa TOro Xe
WIM MHOTO JOJDKHHMKA TOMY X€ WIM MHOMY 3aJIoroAepXareiio (Iocjaeayiouas UnoTexa).

OvyepenHocTh 3ajoroAepXxarteieil yCTaHABIMBACTCS HAa OCHOBAaHUM JaHHBIX

€AMHOIO roCyJapCTBEHHOro pee€cTpa NnpaB Ha HEOABMXHMMOE HMYLIECTBO O MOMCHTE
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BO3HHKHOBEHMS MIIOTEKH, ONpENe/iieMOM B COOTBETCTBMM C TMpaBWIaMM ITYHKTOB 5 M 6
ctathi 20 HacTosero MeneparbHOrO 3aKOHa.

2. [Tocnenyolias  MIoreka  OOMYCKAaeTCsl, €CIM OHa He  3alpelleHa
MpeIIeCTBYIOIIMMHM TOTOBOpaMU 00 HMIIOTEKE TOro Xe MMYLIECTBa, NEHCTBHE KOTOPBIX
He NpexpaTHIOCh K MOMEHTY 3aKIIOYEHHS MOCEAYIOIEro JoroBopa o6 HIoTeKe.

Ecnmn npepumectBylomiuii OOroop o6 MIIOTEKE MNpeaAycMAaTpHBaeT YCJIOBHS, Ha
KOTOPBIX MOXET OBITb 3aK/II0YEH MOCIHENYIOIIMM IOOroBop o6 MIIOTEKe, TOCAenHHUMH
JOJDKEH OBITH 3aKITIOYEH C COOMIONEHUEM 3TUX YCJIOBHIA.

3. Iocnenyowuii noropop 06 UIOTEKE, 3aKIIOYCHHBIH HECMOTPS Ha 3amnpelleHue,
YCTAHOBJIEHHOE IPEIIIECTBYIOIUM JOrOBOPOM 06 MIIOTEKe, MOXET OBITh MPU3HAH CYAOM
HENEHCTBUTENIBHEIM IO MCKY 3aJoroiepXareii MO IpeNIeCTBYIOIIEMY IOroOBOpY
HE3aBHCHUMO OT TOTO, 3HaJ JIU 3aJ0orofepxareib NO INOCIAEOYIOLIEMY AOrOBOpPY O TaKOM
3anpelleHUH.

Ecim nocnemyiomias umoTeka He 3anpelieHa, HO MOCJEAYIOLUHA IOroBOp
3aKJIIOYEH C HapyllleHHWeM YCJIOBMH, IpedyCMOTPEHHBIX Ul HEro MNpelllecTBYIOIHM
IOTOBOPOM,  TpeOOBaHHMA  3aloroAepxarteis 0  MOCJHEAYIOIEMY  JOTOBOpY
YIOBJIETBOPSIOTCSI B TOH CTEMEHHM, B KAKOH MX YIOBIETBOPEHHE BO3MOXHO B
COOTBETCTBHHM C YCJIOBUSIMH IpeILUECTBYIOLLETNO AJOroBopa 06 UInoTeke.

4. IIpaBuia NMyHKTOB 2 M 3 HACTOSILUEN CTaTbU HE NPHUMEHSIOTCS, €CTH CTOPOHAMH
B IIpeIILEeCTBYIOIEM U MOCJIEAYIOLEM I0roBopax o0 MIOTEKe SIBISIOTCS OOHU H Te Xe
JIUua.

5. 3akimoyeHde nocjaenylolero noropopa o6 HMoOTeKe, NpPedyCMaTpPHBAIOLIETO

COCTARJIEHME M BhIIAYy 3aKJIaIHOM, HE HOIMyCKaeTCs.

CTtaTbsa 44. llpexynpexnenne 3ajoronepxareneii 0 npeXmecTBYIOmel
nocjenyiomeii unorekax. VizMeHeHMe mNpeNmecTBYOHIEro
Zorosopa 00 unoreke

1. 3anoronatenb o6s3aH COOGINATH KaXAOMY MOCHEOyIOLIEMY 3aJIOrOAEpXaTemio
IO 3aKIIOYEHHMS C HMM JOroBopa O MOCNENYIOLIEH HIOTEKe CBEAEHHS 060 BCEX yXe
CYILECTBYIOIIMX HMOTEKax JaHHOTO MMYILUECTBa, NpedyCMOTPEHHBIE MYHKTOM 1 cTaThu 9

HacTosiiiero QenepanrbHOro 3aKOHa.
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HesbimonHeHue 3anoromaresnieM 3TOH 0053aHHOCTH IaeT 3aJIOrOAEpXartenio I1o
nocjenylolmeMy JOrosopy IpaBo NoOTpeOOBaTh PACTOPXEHHS OONOBOpPa M BO3MELLUCHMS
NPUYMHEHHBIX YOLITKOB, €ClM He OyleT JoKa3aHO, YTO OH MOT IMOJYYUTb HEOOXOMMMBIE
CBEIECHUS] O NpEAUIeCTBYIOIMX MIOTEKAaX Ha OCHOBaHMM CTaTbM 26 HacTOSILETO
@PenepanbHOro 3aK0Ha M3 JaHHBIX 00 MX rOCyZapCTBEHHON PETHCTPaLHH.

2. 3ayorojarenb, 3aKIIOYHBIIMIA TmoOcCienylolMi Joropop o0 MIOTEKe, AODKEH
He3aMEIMTENIbHO YBEZOMUTh 00 S3TOM 3ajoroiepXarelieii Nno IpealiecTBYIOLIHM
HUIOTEKaM M MO MX TpeOGOBaHMIO COOOLIMTL MM CBEIEHHSI O MOCJENyIollel HIoTeKe,
NIpedyCMOTPEHHBIE MTYHKTOM 1 cTaTthi 9 HacTosuero PenepaibHOTO 3aKOHa.

3. [locne 3akiioyeHHs1 TMOCHEOYIOLIEro JHOoroBopa o0 MIOTEKe H3MEHEHHE
MpeJlUecTBYIOLIEro  JOroBopa,  BiEKyllee  obecrnieyeHHE  HOBBIX  TpeOOBaHUMA
NMpeJUIECTBYIOLLIErO 3ajJioroaepxareyisi WIM YBEIMYEeHHe oO6beMa TpeOOBaHMM, YyXe
obecrie4yeHHBIX IO 3TOMY [JOroBopy (cTaThs 3), AOmycKaeTcsi JIMIIbL C COIJIacUs
3ajiorofepxareiii no nocjaenyoueMmy J0rosopy.

4. [Ilpapuna Hacroslleil CcTaTbM He TMNPUMEHSIOTCS, €CIH CTOPOHaMH B
MpeAlIeCTBYIOIEM U NOCAEOYIOLIEM NOroopax o6 HIIOTEKe SABJISIOTCS OAHH H Te Xe

Jana.

Crartbpsa 45 IocynapcTBeHHas perncTpamms NocJeXyiomel HNOTeKH

TlocynapcTBeHHass perucTpauus IOCHeAyIOlled HIIOTEKH OCYIUIECTBIAETCS C
cobmoaeHueM npasui raBbl IV Hactosmero ®enepajbHOro 3aKoHa.

B nocnenyomem poroBope 06 MNOTEKE OeNalOTCs OTMETKH 0060 BeceX
PETMCTPAUMOHHBIX 3alMCAX O MpPENIUEeCTBYIOIUMX MIIOTEKAX TOTro X€ HMYILECTBA.

OTMeTKa O mocnenylolleif MIOTeKe BHOCHUTCA B PErMCTPAalIMOHHBIE 3alHUCH 060

BCEX NpEAILUCCTBYIOLIHNX HIIOTEKAX TOro Xe€ MMYyLICCTBA.

CTaTbsa 46. YaonersoperHe TpeOoBanmii 3anorozepxareneii mo
npenmecTsylomeH H NocaeAyomeH HIOTeKaM

1. TpeboBaHus 3anoroaepxareiis IO TMNOCAEOYIOLIEMy JAOropopy o6 umoreke
VIOBJIETBOPSIOTCS M3 CTOUMOCTH 3IOXKEHHOIO MMYILECTBA C cobmoaeHUEM TpeOOBaHUN
O HWIMYMHU Y 3aJI0rofepxarteis IO INpEeUIeCTBYIOIIEMY AOroBopy of6 HIMOTEKe IpaBa

TIPEHMYILECTBEHHOTO YIOBIETBOPEHHSI CBOMX TpeOOBaHMMA.
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2. B cnayyae obpalueHusi B3bICKAHMS Ha 3aJI0XKEHHOE€ MMYLUECTBO TIIO
TpeOoBaHMUAM, OOECNEYEHHRIM MOCNenyIolIeH HIOTEKOH, ONHOBPEMEHHO MOXET OBITh
obpallleHO B3BICKAHME Ha 3TO MMYIWIECTBO M NO TpeOOBaHMAM, OOECIIEYEHHBIM
MPENIECTBYIOIIEN HUIIOTEKOM, CPOK NPEbSBICHUS KOTOPhHIX K B3BICKAHHMIO €LUE HeE
Hactymwi. Eciu 3anoromepxarenb 1no npemilecTBYIOLIEMY IOTOBOpPY OO0 MIIOTEKE He
BOCITOJIB30BICA 3THUM IIpaBOM, MMYIIECTBO, Ha KOTOpoe OOpallleHO B3LICKAHHME IO
TpeGoBaHUAM, ofecreyeHHBIM TIOCHenyIolleii  MMOTEKOM, TMEepPeXomUT K  €ero
npuobpeTaTenio o6peMEHEHHOE TPEIIECTBYIOLLEH HITOTEKOM.

3. B cnyyae o6pamieHuss B3BICKQHMS Ha 3aJI0XEHHOE MMYIIECTBO IO
TpeOOBaHUSAM, obecrieye HHBIM MpeaueCTBYIOLEH HUITOTEKOH, JONnycKaeTcs
OIHOBpEMEHHOE oOOpallleHHe B3BICKAHUSI Ha 3TO HMYILECTBO M 10 TpeGOBaHMSM,
obecreyeHHBIM IOCTIEAYIOLEA HUIIOTEKOM, CPOK IPEObSIBICHUS KOTOPLIX K B3BICKAHHUIO
elle He HacTynmuwi. TpeGoBaHus, obeclieyeHHbIE MOCHEAYIOLIEH MIIOTEKOM, HEe MOomIexaT
JIIOCPOYHOMY YIOBJIETBOPEHMIO, €CIIM IS YAOBICTBOPEHUA TpeOoBaHMiA, obecreyeHHBIX
MpEeAUIECTBYIOIIE  MIOTEKOM, JOCTaTOYHO oOpallleHHUss B3BICKAHMS Ha  4acThb
3aJI0XXEHHOI0 UMYILLECTBA.

4. lo obpameHMsi B3bICKAHHMSI Ha HMYILECTBO, 3aJIOTOM KOTOpOro obecrneyeHh
TpeOOBaHMSA MO TPEOUIECTBYIOINEH M TOCHEAYIONIEH MIOTEKAM, 3aJorolepXxareib,
HaMepeHHBI TNpeabsIBUTb CBOM TpeOOBAaHMUS K B3BICKAHHWIO, 00s3aH B NHUCbMEHHOH
¢dopMe yBeAOMHTEL 00 3TOM 3ajoroaepxares no ApyroMy AOroBopy o6 HITOTEKE TOro Xe
UMYILECTBA.

5. IlpaBuna, conmepxaluvecs B HacTosllled CTaTbe, HE TNPUMEHSIOTCS, €CJIH
3ajiorofiepXxareyieM Mo MpenileCTBYIOLICH M NOCHEAYIOLIEH MIIOTEKaM SIBJISIETCS OXHO M
TO Xe iauuo. B 3TOoM ciyyae TpeGoBaHMA, obecneyeHHblE KaXOOW H3 MIIOTEK,
YIOOBJIETBOPSIOTCS B TIOPSIAKE OYEPEOHOCTH, COOTBETCTBYIOLIEH CpOKaM HCIOJIHEHMS
COOTBETCTBYIOIIMX 00s3aTeNbCTB, ecAu GeaepalbHBIM 3aKOHOM WIH COIJIallEHHUEM

CTOPOH He NpPEAyCMOTPEHO MHOE.
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ITIABA VIII. YCTYIIKA IIPAB I10 JOTOBOPY OF UITOTEKE.
ITEPEIIAYA M 3AJIOT 3AKJIAITHOM

CrarTtbsa 47. Ycrynka npaB no Xorosopy o0 umoreke

1. 3anoroaepxaTenb BIpaBe IepedaTb CBOM IIpaBa IO JOroBopy o6 HIoTeke
IOpYTOMY JIHLY, €CJH OOrOBOPOM He NPENYCMOTPEHO MHOE.

2. JIuno, KoTOopoMy InepelaHsl IpaBa MO HOroBopy 06 MIIOTEKE, CTAaHOBUTCS Ha
MECTO NpEXHEro 3anorofepxarens I0 3ToOMy Aoropopy. K ero OTHOLUEHUSIM C 3TUM
3ajjorogepxareiieM IIpUMEHAIOTCS TnpaBwia crareii 382, 384 - 386, 388 wu 390
I'paxnanckoro komekca Poccuiickoit ®enepauuu o nepenaye npaB KpeauTopa IyTeM
YCTYTIKM TpeOOBaHMS.

3. Ycrynka 3amoroiepxaresiieM IIpas IO JOroBopy o0 MIIOTEKE IPYroMy JIMLY
JeMCTBUTENIbHA, €CJIM TOMY Xe JIMLY YCTYIUIEHBI NpaBa TpeOOBaHUS K AODKHHMKY IO
0053aTeNbCTBY, 00ECIIEYEHHOMY UITOTEKOM.

Ecnm He nokaszaHO MHOE, YCTYNKa IIpaB IO NOroBopy 06 MIOTEKe O3HauyaeT M
YCTYIIKY TpaB o obecrie4eHHOMY MIIOTEKOM 0053aTeIbCTBY.

4. YcTynka npaB o noroBopy o0 HIOTeKe B COOTBETCTBHHM C NMyHKTaMu 1 u 2
cratbm 389 [I'paxmaHckoro komekca Poccuiickoit Penepauuu JOomkHa OBITH
HOTAapUAJILHO YIOCTOBEpEHa M IMOMIEXMT ToCcydapCTBEHHOHW PpPErMcTpallMd B TOpSIKeE,
YCTAaHORJIIEHHOM [UI8 TOCYyOapCTBEHHOM PpPErHCTpauMHM CHEJOK C  HEIBHXXMMBEIM
HMYILLIECTBOM.

5. Ycrynka npaB no Aoropopy o6 HMIOTeKe WIH o0ecrneyeHHOMY MITOTEeKOM
00s13aTeNbCTBY, IpaBa M3 KOTODPBIX YIOCTOBEpEHBI 3aKiIamHOM, He nomyckaercd. Ilpm

COBEpPILEHHH TaKO! CHENKM OHA NMPHU3HAETC HHYTOXHOI.

Crtartbsa 48. Ilepenasa npas no 3aKiagHoi

1. Ilepenaya mpaB no 3akinagHOM OCYLIECTRISIETCS MYTEM COBEPLUEHHS Ha Hei
NepefaToOYyHO! HaINMCH B NOJb3Y APYroro Juua (B1azeiblia 3aKIaoHOH) M IepenayM
3aKJIaHOW 3TOMY JIMLY.

B nepematoyHoit HaaMMCH MOOMKHO OBITH TOYHO M IOJHO YKa3aHO HMA

(HaMMeHOBaHHe) JIMlla, KOTOPOMY INepenaloTcs npaBa Mo 3akianHoit. IlepenaTounbie
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HaOIIMCH Ha 3aKJIagHoOM, He colepXallye Takoro ykasaHusl (6jaHKOBBIE II€peNaTOYHbIE
HaIOMUCH), CYUTAIOTCS HUYTOXHBIMH.

IlepenaToyHasd Hanomuce OO/DKHa OBITH NOANMCaHA YKa3saHHBIM B 3aKJIaoHOH
3ajiorogepXarejieM, a eclIM 3Ta HaIOIMUCh He ABJISETCS NMEpPBO - BIANEIbLEM 3aKJIaTHOM,
Ha3BaHHBIM B NpPEIBIAYIICH NEepelaToOYHON HANIUCH.

2. [Iepenaya npas no 3akjagHOH APYroMy JIHLY O3HA4yaeT NMepeaayy TEM CaMbIM
3TOMY X€ JILY TpaB Mo 06ecneyeHHOMY MITOTEKON 00S3aTENbCTBY.

3aKOHHOMY BJaleNblly 3aKJIafHOW NpHHAILJIEXAT BCE YAOCTOBEPEHHLIE €10 IpaBa,
B TOM YHMCJIE IpaBa 3aJI0rofepXareis M pasa KpeaAuTopa Mo o6ecleYyeHHOMY HIIOTEKOM
00513aTeNIbCTBY, HE3aBUCHUMO OT TIIpaB I[EPBOHAYAJIBHOro 3ajoroAcpxartens U
MpEeAIIECTBYIOIMX BIAAC/IbIER 3aKIaqHOMN.

3. Bnapenen 3akiamHoO#M CYMTaeTCs 3aKOHHBIM, €CJIM €ro IpaBa Ha 3aKJIaIHYIO
OCHOBBIBAIOTCSl Ha MOCJHEOHEH NepeJaTOYHOW HAANHWCHM M Ha HENpephiBHOM psiie
HMEIOLIMXCST Ha HEH InpedbIyIUMX TNepelaToyHex Hagmuceid. OH He cuHTaercs
3aKOHHBIM RIANeNblieM 3aKialHo#i, €clIM HOOKa3aHO, YTO 3aKjagHas BHIOBUIA M3
BIQJCHUS KOro-IMO60 M3 JHL, CcOeNaBLUMX TiepeNaToyHhle HAOMMCH, B pe3yJbTaTe
XMIICHUS MM MHBIM oOpa3oM MOMMMO BOJIM 3TOro JIMLA, O YEM Bialnejiell 3aKjiagHoMH,
npuobperas ee, 3HaJ WIH HOJDKEH ObUT 3HATD.

4. Haonucy Ha 3aKiafHOM, 3anpellaloliye ee MOCAexylollylo Nnepeaady OpyruM
JIULIAM, HUYTOXHBI.

5. Ecnu TpeTbe JMLIO B COOTBETCTBHMM C NMYHKTOM 2 cTtathu 313 I'paxmaHckoro
Koaekca Poccuiickoit Penepalinv MOJTHOCTBIO MCIOMIHMWIIO 33 JOJDKHMKA obecriedyeHHOe
UNIoTeKOM 00513aTeIbCTBO, OHO BNipaBe TpeOOBAaTh Mepeaayud €My IpaBa IO 3aKJIagHOH.
IIpn oTkase 3ajoromepxaTelsi nepedaTb 3TH INpaBa TpeTbe JIULO MOXET TpeboBaTh B

cyneOHOM MopsiiKe NepeBoaa 3THX Npas Ha ceb4.

CTtaTbsa 49. 3anor 3aKnaanoi

1. 3aknmagHass MOXET OBITb 3aJOXEHa IIyTeEM €€ IMepeaayd ApYroMy JHIY
(3asioroaepxareio 3aKIalHOH) B obecrieueHre 06s13aTenbCTBa 110 KPEAUTHOMY AOrOBOPY
WIH HMHOro o0si3aTeJbCTBa, BO3HUKIUETO MEXIY STUM JIMLOM H 3aJoroaepxareieM,
NEepBOHAYaJILHO Ha3BaHHBIM B 3aKjlafHoO#, nMOO e¢ WMHLIM 3aKOHHBIM BJIANENbLLEM

(MIMOTEYHBIM 3aJToroiepXaresieM).
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2. IIpn HeHCcrnoJHEHHH o6s3aTeNbcTBa, OOECNEYEHHOro 3aI0roM 3aKJIalHOM,
HITIOTEYHBIN 3ajioroaepXaTelb o6s3aH MO TPeOOBAHHIO 3aJOrolepXaTess 3aKladHoM
nepenaTtb eMy CBOHM IIpaBa IO 3aKJIaqHOW B MOpsiIKe, Ha YCJIOBHSX H C NOCJIEICTBHAMH,
KOTOpBIE NPEIYCMOTPEHB! CTaTthel 48 Hactosiero QenmepanbHoro 3akoHa. IIpH orkase
nepenatb 3TH IIpaBa 3aJOrofepxaTeib 3aKilagHOW MoxXeT TpeboBaTb B cyde6GHOM
MOpsLIKE NMEpeBoAa 3THX IIpaB Ha cebhsl.

3. 3anoroaepxarenp 3aKJIafHOH, KOTOPOMY INepelaHbl MWJIH Ha KOTOPOro CyaoM
nepeBeieHb! NpaBa 1Mo 3aKJIaqHOH, BrpaBe o6paTUTh B3bICKAaHHME Ha NpeaMeT UIIOTEKH B
COOTBETCTBHH C YCJIOBHSIMHU 3aKJIaHOM.

BripyyeHHEIE B pe3y/nbTaTe pealu3alliy NpeJMeTa HIIOTEKH CYMMBI oOpaluaoTcs B
MorauieHue Jojira HIIOTEYHOro 3aJorofepxareiid 3aJOrofepXareilo 3aKjialHoM, a
ocTaBlIasicsi CyMMa IIepeNacTcsd HIIOTEYHOMY 3aJOroiepXxaTelio B  IoraiieHue
NMpUYMTAIOLIErocs €My [oJra Io KpeOMTHOMY OOroBopy WJIM HHOMY 00s3aTeNbCTBY,
obecrieYeHHOMY MIIOTEKOM MO 3aKJIalHOM, IPYTMM KpPeOUTOpaM 3aJIOrofatelisi ¥ CaMOMY
3aJ10rofaTeNlI0 B COOTBETCTBUH cO cTaTheit 61 HacTosmero PenepalbHoOro 3akoHa.

4. HWnoTeyHBIM 3ayorozepxkatejeM Ha 3aKIagHOH MOXET OBITh chenaHa
crneuuaibHas 3ajiorosasl NepegaToyHasl HalllMCh, JAlouias 3aJIoroaepXaTenio 3aKIagHO!
MpaBo 10 UCTEUEHUHU OIpEeNEICHHOIO CpoKa MpoIaTh 3aKJIaIHYIO ¢ TeM, YTOORI yaepXaTh

M3 BBIPYYCHHBIX I€HEI CYMMY 0becneyeHHOro ee 3aJIoroM 0053aTe/IbCTBA.

ITTABA IX. OBPAIIIEHME B3bICKAHHS HA HMYIIECTBO,
3AJIOKEHHOE 11O TOrOBOPY Ob UIIOTEKE

Crtatpga 50. OcnoBanns oOpamieHHs B3bLICKAHHS Ha 3aJ0XEHAOE
HMYIIECTBO

1. 3asoronepxarens BlpaBe OOpaTUTh B3bICKAHHE HAa MMYLUECTBO, 3aJIOXKEHHOE IO
Joropopy of6 MmoTexke, WISl YIOBJIETBOPEHHMS] 3a CUET 3TOro MMYLUECTBA Ha3BaHHBIX B
ctathe 3 Hacrosimero denepanbHOro 3aKoHa TpeGOBaHMM, BbI3BAHHBIX HEHCNOJHEHHEM
WIH HEHalJIeXalllMM MCNOoJHEHHEM o00ecreYyeHHOro MIIOTeKOoN ob0s3aTenscTBa, B
YaCTHOCTHU HEYIUIATOW WIM HECBOEBPEMEHHOM YIUIATOM CYMMBI JOAra NMOJMHOCTBIO WIH B

YaCTH, €CJIM JOroBopoM HE NPEaAYCMOTPEHO HHOE.
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IIpu pacxoXIeHMH YCIOBUM HoroBopa o6 MIOTeKE W YCIOBHiI obecriedeHHOro
UNMOTEKON o00d3aTeIbcTBA B OTHOWUIEHHM TPeOOBaHHi, KOTOpPhIE MOIYT ORITh
VIOBJIETBOPEHH IMyTeM oOpallleHMs1 B3bICKAHUSI Ha  3aJIOKEHHOE HMYLIECTBO,
MpeAnoYTeHHEe OTHAeTCs YCJIIOBUSIM AOroBopa o6 UITOTEKE.

2. Ecnu noroBopoM 06 MIoTeKe He MPeoyCMOTPEHO MHOE, oOpallleHUe B3LICKaAHUS
Ha MMYLUECTBO, 3aJoXEeHHoe M obecrieyeHuss o0053aTeNbcTBa, MCIOIHIEMOTO
NEpHONMYECKUMH TUIaTeXaMH, IOOMYCKAaeTCs MPH CHCTEMAaTHYECKOM HAapYILUIEHUMH CPOKOB
X BHECEHMs, TO €CThb IIpM HapyllleHHMM CPOKOB BHeCeHHs IUIaTexeid Oosee Tpex pas B
TeyeHHe 12 MecsleB, JaXe eclIy Kaxaas NPocpoYKa HE3HAYUTENbHA.

3. Ilo TpeboBaHUsAM, BbI3BAHHEIM HEUCMOJIHEHHEM WIM HEHaIeXalIuM
UCIIOJTHEHHEM 00ecrieyeHHOro HIIOTEKOH 00s13aTesbCTBa, B3BICKAHHWE Ha 3aJI0XKEHHOE
HMYLUECTBO HEe MOXeT OBITb OOpalllEeHO, €CIM B COOTBETCTBUM C YCIOBMSIMM 3TOro
obg3arebCcTBAa M TNPUMEHUMBIMM K HeMy enepaqbHBIMM 3aKOHaMH M HMHBIMH
npaBoBbIMM akTamu Poccuiickoit ®enepauuu (myHKTH 3 M 4 craTh 3 I'paxmaHcKoro
konekca Poccuiickoit denepaliuy) NODXKHMK OCBOOOXIAeTcss OT OTBETCTBEHHOCTH 3a
TAaKOe HEMCIOJIHEHUE WIM HEHaleXallee UCTIOTHEHHE.

4. B cnyyasix, npemycCMOTpeHHbIX cTatbaMH 35, 39 wu 41 Hacrosiero
QdenepaqbHOro 3aKOHa, 3aJI0roiepXKareiib BlipaBe NoTpeboBaTh JOCPOYHOIO UCIIONHEHUS
obecneyeHHOro UMNoTekoil o6sA3aTeNbCTBa, a NMPH HEBLIMOIHEHHM 3TOro TpeOOBaHUSA -
oOpalleHMs1 B3RICKAHMSI Ha 3aJlOXEHHOE MMYIIECTBO, Haxe eclIu obecreyeHHOe

UNOTeKON 00513aTeIbCTBO UCITOJHAETCS HalleXalluM oOpa3oM.

Ctatba 5. CyneOnpii mDOpAZOK  oOpamieHHs  B3bICKAHHA  Ha
32JI0XXeHHOEe HMYIECTBO

B3bickaHue no TpeGoBaHMAM 3ajiorogepxaTens obpalllaeTcd Ha HMYILECTBO,
3aJI0XXEHHOE MO JOTOBOpY 00 HMINOTEKe, MO PEIleHHIO Ccylda, 32 MCKIIOYEHMEM CIy4Yaes,
KOrJa B COOTBETCTBHM CO cTaThedl 55 Hactosiuero PenepalbHOro 3akoHa AOMYCKaeTcs

YIOBJIETBOPEHHE TaKMX TpeboBaHUN 6e3 obpalleHus B Cyq.
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Ctartbsa 52 IloacyasocTs H HOABEIOMCTBEHHOCTb Aea 00 oOpameHMH
B3LICKAHHS HA 32JI0XEHHOE HMYIMECTBO

Hck 06 obpalieHHH B3BICKAHMS Ha HMYILECTBO, 3aJI0XEHHOE IO IOroBopy 00
HIIOTEKE, IIPEOBSABISACTCS B  COOTBETCTBUM C TIpaBWIAaMHM  IOACYAHOCTH M
MOOBEIOMCTBEHHOCTH  [IeJI, YCTAHOBJIEHHBIMH IpPOLIECCYATbHBIM 3aKOHONATEILCTBOM

Poccuiickoit Pemepaumn.

CTtaTbsa 53. Mepnl mo 3amuTe HHTEpeCOB APYTHX 3ajiorojepxareei,
OTCYTCTBYIOIIET0 32J10roJaTeNs H HHBIX JIMI

1. Ilpu obpaiieHny B3BICKAHMS Ha MMYLLIECTBO, 3QJIOKEHHOE MO ABYM WIM Oojee
goropopaM o0 HIIOTEKE, 3aIOroAepXarteslb NO/DKEH INpPEeACTaBHTb B CYN, B KOTOpBIi
MpENbSBISETCS COOTBETCTBYIOIUMH MCK, JOKAa3aTeNbCTBA MCIIOJTHEHHS OOSI3aHHOCTH,
NpelyCMOTPEHHOM MyHKTOM 4 cTaThi 46 HacTosimiero MenepantbHOro 3aKoHa.

2. Ecniu w3 MmarepuasioB nAena o6 oOpalleHMM B3BICKAHHMS Ha 3aoXeHHOe
MMYLUECTBO BHIOHO, YTO HMoTeka ObUla WIM JO/DKHA Oblia OBITH OCYILIECTBIEHA C
corjiacusi Apyroro JIMla WIM OpraHa, Cyl, B KOTOPHIH NpeIbsBiI€H UCK 06 oOpallieHHH
B3BICKAHUS, YBEOIOMISIET 06 3TOM COOTBETCTBYIOLUEE JIMLIO WJIM OPraH M IpPeNoCTaBIACT
€MY BO3MOXHOCTb Y4acTBOBAaTh B JaHHOM Ie€JE.

3. JIluna, MMeloliMe OCHOBAaHHOE Ha 3aKOHE WIHM NOrOBOpE MpaBO IMOJIb30BAHHUA
3aJIOXXEHHBIM HMMYLLUECTBOM (apeHOATOpHl, HAaHMMATENIH, WIEHEl CEMbU COOCTBEHHMKA
XWIOro TNOMELIeHUss M Jpyrde JUMLida) WIKM BEIIHOE TpaBO Ha 3T0 HMYLUECTBO
(cepBUTYT, IpaBO MOXHW3HEHHOrO MOJb30BaHUA U ApPYyTHe IpaBa), BIIpaBe y4yacTBOBaTh B

paccMOTpPeHHHM nena 06 oOpallleHHH B3RICKAHHMS Ha 3aJJ0XXEHHOE MMYLLUECTBO.

CTtarTbpsa 54. Bonpocul, paspemaemsble CyIOM NpH PacCMOTPEHHH Jena
00 oOpameHHH B3bICKAHHS H2 32JI0KEHHOE HMYIECTBO

1. B oOpauieH¥M B3BICKAHMS Ha HMYLIECTBO, 3aJlOXEHHOE MO J0roBopy o0
HIIOTEKE, MOXeT OBITb OTKa3aHO, €CJIM MAOMNYIIEHHOE JO/DKHHMKOM HapylleHHe
obecreyeHHOro UNOTeKoi 00s513aTe/IbCTBa KpailHe HE3HAYMTENIbHO M pa3sMep TpeGoBaHMM
3ajIorogepxareiii BCJICACTBHE 3TOro SIBHO HECOpPa3MEpeH CTOMMOCTH 3aJI0XEHHOro
HMYLIECTBA, 3a MCKIIOYEHHWEM CIIy4yas, NpPeoyCMOTPEHHOro nyHKToM 2 cratbu 50

HAaCTOAWECTO QGJICP&JILHOI‘O 3aKOHa.
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2. IlpyHumast pelieHue o6 oOpalueHHMH B3bICKAHMS Ha MMYLIECTBO, 3aJIOXEHHOE
M0 JOropopy o0 MMoTeke, CyI NOJDKEH ONpEINeNMTh M YKa3aThb B HEM:

1) cyMMBI, momiexallie yIuiaTe 3aJIorogepXxareiio U3 CTOMMOCTH 3aJI0XKEHHOIro
MMYILECTBa, 32 MCKIIOUEHHMEM CYMM PpacXOIOB IO OXpaHE M pEaiM3allid HMYILECTBa,
KOTOpEIE OMpEIeNsAloTCs 10 3aBEpLUEeHUM €ro peajusaluM. [Isi CyMM, UCYHCISIEMBIX B
MPOLIEHTHOM OTHOIUEHHWH, NODKHH OBITh YKa3aHbl CyMMa, Ha KOTOPYIO HauyMCISIOTCH
NPOLIEHTHI, pa3Mep NPOLEHTOB ¥ NMEpHol, 3a KOTOPBIH OHM NOUIEXAT HAYMCIEHHUIO;

2) ABjsIOLleecs MPEAMETOM MIIOTEKH MMYUIECTBO, M3 CTOMMOCTH KOTOPOTO
VIORJIETBOPSAIOTCS TpeOOBaHUS 3ajioroepXares;

3) cnocob peanu3auuy MMYILECTBA, Ha KOTOpoe oOpallaeTcsl B3bICKAaHUE;

4) HavyaJIbHYIO IPOAAXHYIO LEHY 3aJIOXXEHHOIo MMYLIECTBAa IIPH €ro peaiu3aliy.
HavanbHas npomaxHass LEHa MMYLUECTBAa Ha NYOJAMYHEIX TOprax oOIpedejsieTcss Ha
OCHOBE COIJIALICHMsI MEXOY 3aJoroiaTesieM M 3aJIorofepXarejieM, a B clyyae cropa -
CaMHM CYyIOM;

5) Mepnl o obecrneyeHUI0 COXPAaHHOCTH MMYILECTBA O €r0 DeaiM3alMM, ecH
TaKOBBbI€ HEOOXONMMBI.

3. Tlo npocbbe 3amoromatensl cyl Np¥ HAIWYMM YBAXMTENBHBIX NTPHYMH BIIpaBe B
pelieHUM o6 oOpallleHUM B3bICKAHMS Ha 3AJIOKEHHOE MMYLIECTBO OTCPOYMTH €ro
peUIM3alMIO Ha CPOK IO OOHOIO roia B clydyasx, KOraa:

3ajlorofareyieM SIBISETCS TIPaXIaHUH HE3aBUCHMO OT TOro, Kakoe HMYIIECTBO
3QJI0XEHO MM [0 OOroBopy 00 HIOTeKe, NpPH YCJIOBMH, YTO 3aJIOI He CBSI3aH C
OCYIIECTRIEHMEM 3THM IpPaXIaHUHOM NpPEeaNPHHHMATELCKON AEATENLHOCTH;

MpeAMETOM MIIOTEKM SIBISETCA 3€MEJbHBEIM Yy4aCTOK M3 COCTaBa 3eMeJib
CENBLCKOXO3SIMCTBEHHONO Ha3HAayeHHMs, Ha KOTOpHIE pacrpocTpaHsieTcsl JeicTBHE
Hacrosiliero deneparbHOro 3aKoHa.

Onpenensis  CpoK, Ha KOTOpHIi IIpPENOCTAaBRISAETCS OTCpOYKa peain3aluy
3I0XEHHOIO0 HMMYLIECTBa, Cyd YYMTBHIBACT B TOM YHCJIE TO, YTO CyMMa TpeOOBaHHU
sajjorogepxarteisi, IOMIEXAlIMX YIOBIETBOPEHUIO M3 CTOMMOCTH  3aJI0XEHHOIO
MMyllleCTBA Ha MOMEHT MHCTEYeHHMsI OTCPOYKM, He OOJDKHAa IpEeBHIILATh CTOMMOCTH
3aJI0XEHHOIo MMYILIECTBA 110 OLIEHKe, YKa3aHHON B IOrosope o6 Mmorteke.

OTcpouyka peaiM3alMM 3aM0XEHHOTO MMYILECTBA HE 3aTparMBaeT IIpaB M

0D0s13aHHOCTEH CTOPOH IO 00S3aTeNbCTBY, OOECIEYUEHHOMY MITOTEKOH 3TOro MMYyLIECTBa,
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H He 0CBOOOXIACT JO/DKHHMKA OT BO3MELUEHMS BO3POCIUMX 3a BpeMsl OTCPOYKHM YOBITKOB
KpeauTopa, MPHYUTAIOIIHUXCS KPEOUTOPY MPOLIEHTOB U HEYCTOMKH.

Ecn gmomxHMK B mpedenax NpPeNOCTaRIEHHOTO €MY OTCPOYKOM BpeMEHH
YIOBJIIETBOPHUT TpeOoBaHUSI KpeauTopa, obecrieyeHHble MIIOTEKOM, Cyd IO 3asBICHHIO
3JIOroaTesis OTMEHSET pelieHHe o6 oOpallieHuH B3BICKaHUS.

4. OTcpoyka peayM3aliMH 3a10KEHHOrO UMYLIECTBa He JOIMYCKAeTCsl, ECIIH:

OHa MOXET IOBJIEYb CYIUECTBEHHOE YXYAIIEHHEe (PHHAHCOBOrO I1OJIOXEHHSA
3ajJlorouepxarens,

B OTHOILUCHMM 3aJorojareiss WIM 3ajoroaepxareinsd Bo30yXIEHO [Teno o

NIPM3HAHHH €T0 HECOCTOSATEIbHBIM (OaHKPOTOM).

CtaTbsa 55 OOpamenne B3bICKAHAN Ha 3aJI0XKEHHOE HMMYMECTBO BO
BHecyaeOHOM nopsiaxe

1. YoosnerBopeHHe TpeOOBaHMM  3ajlorolepxaresii 32 CYET HMMYIUECTHa,
3aJI0OXEHHOro Imno Joroopy o6 unoreke, 6e3 obpaueHuss B Cyd JOINycKaeTcs Ha
OCHOBAaHMHU HOTapHaJIbHO YIOCTOBEPEHHOIO COrNAUIeHHS] MEXAY 3ajJlorogepxarejeM H
3ajlorofareseM, 3aKIIOYEHHOTO II0cjie BO3HMKHOBEHHMS OCHOBAaHMH s oOpallieHus
B3bICKAHUS Ha IMpEeAMET MITOTEKH.

CornamieHue 06  yIOOBJIETBOPEHHMHM  TpeOOBaHMH  3ajorogepxarteiss IO
MocenyioueMy J0ropopy o6 UIoTeke AEHCTBUTENBPHO, €CTH OHO 3aKJIIOYEHO C YYacTHEM
3ajjoroaepxareyieil o NMpeaulecTBYIOIIUM 10roBopaM ob UIoTeKe.

2. YnosnerBopeHre TpeOGOBaHMIA 3asoroiepxaress B NMopsiike, IPeaqyCMOTPEHHOM
MYHKTOM | HacTosluey cTaTbU, He NOIYCKAETCs, €CIIH:

1) 111 MNoTeKH MMylIecTBa TpeboBajOCh COIJIACHE WIH paspelieHHe Opyroro
JIM1a WIK OpraHa;

2) NpeaAMETOM HMIIOTEKH SIBJISIETCS MPENNPHUSATHE KaK UMYILECTBEHHEIH KOMILIEKC;

3) npeIMETOM MIIOTEKHM SIBIsETCS MMYILECTBO, HMeEKOLIce 3HAYMTENbHYIO
HCTOPHYECKYIO, XYIOXECTBEHHYIO WIM HHYIO KYJILTYPHYIO UEHHOCTDb U1l ODlLECTBa;

4) npeIMETOM MIIOTEKM SIBASETCA HMMYIUECTBO, Haxoasuieecs B  oblue
COOCTBEHHOCTH, M KTO-JIHOO M3 ero cOOCTBEHHHMKOB HE JACT COINIAaCHS B IMTUCHMEHHON
WIH HHOH YCTaHOBJIEHHOH ¢elepalbHRIM 3aKOHOM (opMe Ha YHOBJIETBOPEHHE

TpeOOBaHHUI 3anoroaepxareiis BO BHecyneOHOM IOpsIKe.
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B VKa3aHHBIX ClIydyasiX B3BICKaHHE Ha 3I0XEHHOE HMYLIECTBO oﬁpamaercsx no

PeLLEHUIO cyaa.
3.B cornmamieHuH o0  YIOOBJIETBOPEHMH TpeOOBaHUM  3ajoroiaepxares,

3aKJIIOYEHHOM B COOTBETCTBMHM C TYHKTOM | HacTosilie# CTaTbd, CTOPOHB MOTYT
MpeayCMOTPETE:

1) peanu3auMio 3aI0XKEHHOTO MMYILECTBA ONHHMM M3 CIIOCOOOB, YKa3aHHBIX B
ctaTthe 56 Hactosuiero PenepasbHOrO 3aKOHa;

2) npuobpeTeHHe 3aJOXEHHOTO WMYLUECTBA 3aJoroiepxareieM Wi cebs Win
TPETBUX JIML C 3a4YE€TOM B CUET MOKYMHOM UEHBl TpeOOBaHMH 3anoroaepxarensi K
JOJDKHMKY, OOECNeYyeHHBIX MIOTEKOH. B yKa3aHHOM coOIJIalleHHM HE MOXET ObITb
MpeIyCMOTPEHO TpUOOpETEHHE 3aI0XEHHOIO MMYILECTBA 3&JOTrONEPXAaTeNieM, €CIH
TIpeIMETOM MIIOTEKM SIBJISIETCS] 3€MEIbHBIN YYacToK.

K cornameHuio o npuoOpeTeHMM 3aT0XEHHOro HMMYILUECTBA 3aJoroiepXareyieM
NPUMEHSIOTCS IIpaBWIa TIpaXOaHCKOro 3akoHomatenbcTBa Poccuiickoit ®emepaumun o
JOroBOope KYIUIM-TIpOJAXH, a B cliyyae NPHOOPETEHUs HMMYILECTBA 3al0roAepXaTesieM
IUTS TPETBUX JIUL - TAKXKE U O 1OTOBOPE KOMUCCHH.

4. TIlpu  3axkimioyeHMH  corjnaumieHuss 00  yIOBJIETBOPEHMHM  TpeOoBaHWH
3aJIoroAepXarejii B COOTBETCTBHU C NMYHKTOM 1 HacTosiliedl CTaTbM CTOPOHBI JOJDKHBI
yKas3aTb B HEM:

1) HasBaHME 3aJIOXEHHON0 MO JOrosopy o0 HIIOTEKE HMMylUecTBa, 3a CYeT
KOTOPOTO YAOBJETBOPSAIOTCSE TpeOOBaHMS 3ajiorogepxareiis, M CTOMMOCTb 3TOrO
HMYLIECTBa;

2) CyMMBI, NOMIEXAllMe YIUIaTe 3aJIOrofepXaTejlio JODKHMKOM Ha OCHOBaHHHM
obecriedeHHOro MINoTekoi oOs3aTrenbcTBA M Joropopa o6 HMIOTEKe, a €clH
3aJIoroAaTeNeM SIBJISIETCS TPEThE JIMLO, TAKKE M 3aJI0roIaTeieM;

3) cnoco® peanu3alUM 3AOXKEHHONO MMYyIECTBAa JIMOO YCJIOBHE O €ro
MIPUOOPETEHUH 3AJIOFOAECPXKATENIEM;

4) ¥3BeCTHbIE CTOPOHAM HAa MOMEHT 3aKJIOYEHMS COrNallleHMs TNpealleCTBYIOLHE
W TOCNEAYIOLIME MIIOTEKM AAHHOIO MMYLIECTBAa M MMEIOIIMECSs B OTHOLUEHHH 3TOro
MMYILECTBA Y TPETHHUX JIULl BelUHLIE ITpaBa M IMpasa MoJab30BaHUS.

5. Cornamienne 00  YIOBNETBOPEHHMM TpeGOBaHMIt  3amoromepxareisi  BO

BHeCcyJeOHOM Iopsiike, 3aKIIOYEHHOE Ha OCHOBAaHMU ITyHKTa 1 Hacrosuiel cTaThy,
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MOXeT OBITh MPHU3HAHO CYNOM HENEeHCTBUTENBHBIM IO MCKY JIMLIA, YbH NpaBa HapylEHBI

3THUM COIVIalICHHUEM.

MABA X. PEAIHN3AIINA 3ATIOXEHHOIO UMYIIIECTBA,
HA KOTOPOE OBPAIIEHO B3bICKAHUE

CtaTbps 56. CnocoObl peain3amny 32J10)KeHHON0 HMYIIECTBA

1. MMy1uecTBO, 3alOXEHHOE 1O JOroBOopy 06 MIOTEKe, Ha KOTOPOE IO PELUEHHIO
cyna ofpalleHO B3BICKAHME B COOTBETCTBHH C HacToslIMM DenepaibHBIM 3aKOHOM,
peau3yeTcd IMyTEM MpoJaXd C MYOMHMYHREIX TOPrOB, 3a MCKIIOYEHHEM CIIy4aes,
[IpeIyCMOTPEHHBIX HacTosAIuM PenepanbHBIM 3aKOHOM.

IMopsimok mpoBencHUs MyOIWYHBIX TOProB MO MPOAaXe WMYILECTBA, 3aJI0XXEHHOTO
Mo MOOroBopy o0 HIIOTeKe, OIpeleNsieTCs NpOLIeCCYAbHBIM 3aKOHOAATEeLCTBOM
Poccuitickoit @epepaumu, mNOCKONbKY HactodwmM PenepadbHBIM 3aKOHOM He
YCTAHOBJIEHBI HHbIE ITPaBUIIA.

2. [IpyuauMas peiieHre 06 oOpallleHUM B3BICKAHUS HAa 3aNOXEHHOE HMYILECTBO,
CYyl MOXET C COIJIaCHUsl 3aJlorofaTeNsl U 3ajJorofiepxkaresisi YCTAHOBUTh B pellleHHH, YTO
MMVILUECTBO MOMIEXUT peaM3alli¥ IyTeM NpoJaXH Ha aykKuuoHe. Takoil Xe croco6
peanM3aliuyd 3aJI0XEHHOr0 MMYILIECTBA MOXET OBITH IpPENyCMOTPEH 3ajlorofareyieM M
3ajoroiepXareyieM B COrnalleHHUd o yIOBIETBOPEHMHU TPeOOBaHMUM 3ajioroaepxareisi BO
BHecyneOHOM TIOpsIKE, 3aKJIIOYEHHOM B COOTBETCTBMM C NYHKTOM 1 cratbu 55
HacTosiero PegepanrbHOrO 3aKOHA.

Peanu3auus 3aM0XEeHHONo HMMYILUECTBA IMyTeM IpoJaXW Ha ayKIMOHE He
JOMYCKaeTcss B CHy4yasX, KOrJa B3hICKAHME Ha 3TO HMMYLIECTBO B COOTBETCTBHM C
IMYHKTOM 2 CTaTbM 55 Hacrosiliero PenepaipHOro 3aKoHa He MOXeET ObITh OOpalleHO BO
BHecyne6HOM MopsSiAKe.

INopsanok mnpomaxd HKMYILIECTBa, 3aJIOXEHHOro MO JoroBopy o0 HMoTeKe, Ha
ayKLUIMOHE omnpedenseTcs npaBunaMu craTed 447 - 449 TI'paxmaHcKoro Konekca
Poccuiickoit Penepauuu U HacToswuM PelnepanbHbIM 3aKOHOM, 2 B TOM, YTO HMHM He
TPEIYCMOTPEHO, OMNpeAesieTcsl corjalleHneM o0  yIOBIETBOPEHMH TpeGOBaHMit

3ajiorojepxarensi BO BHECYIeOHOM nopslke.
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3. B cmyyaax oOpalieHMsi B3bICKAaHHS Ha 3I0XEHHOE TMpaBO apeHIbl
HEIBMXXMMOIO MMYILECTBA OHO peajM3yeTcsi B COOTBETCTBHM C NPaBWIAMU HAaCTOSILIETO

denepaybHOro 3aKOHa ¢ NMocaenyIOLHM odopMIEHHEM YCTYTIKH AaHHOTO Mpaga.

Ctatbsa 57 Ilopanok mnpoBeAeHHS MyOJHYHBIX TOProB

1. IIybnuyHble TOPrd NO MpPOAaXe 3aJIOXXEHHOI0 HMYLIECTBA OPraHU3YIOTCS U
NIPOBOAATCA OpraHaMM, Ha KOTOpPHE B COOTBETCTBUM C  IpOLIECCYyalbHBIM
3aKOHOAATeNbCcTBOM Poccuiickoit @enepauuu Bo3naraeTcss MCIONHEHHE CyneOHBIX
pellieHuH, ec/Ii MHOe He YCTAHOBJIEHO GenepalbHLIM 3aKOHOM.

2. [1IyOnuyHBle TOpPrM NO MNpPOAaXe 3AIOXKECHHOr0O MMYLUECTBa NPOBOIATCS IO
MECTY HaXOXACHUS ITOro MMyLIEeCTBa.

3. OpraHu3arop MyOJIWYHBIX TOPTOB M3BEILAET O MPEACTOAIIMX NMYyONIUYHBIX TOprax
He TIO30HEee YeM 3a Mecsill OO MX IIPOBEACHUS B NEPUOAMYECKOM H3IAHWH, SBISIOLIEMCS
opULIHANBHEIM HHQPOpDMAalIMOHHBIM OPraHOM OpraHa HMCMOJHHTEJIBHON  BNACTH
COOTBETCTBYIOLIETO cyOBeKTa Poccuiickoit Penepaumm, ¢ yKkasaHMEM NaThl, BpEMEHM H
MecTa NpoBeleHHs1 NMYOJWYHBIX TOProB, XapakTepa IIpOAaBaéMOI0 HMMYILECTBA M €ro
HaYyaJIbHOM IMPOAAXHOM LIEHHI.

4. JIuua, Xejawoume NPUHATh yyacTHe B NMyOJMWYHBIX TOprax, BHOCSIT 3alaTOK B
pasMepe, CpPOKM M TOpsiIKe, KOTOphle AODKHBI OBITh yKa3aHel B HM3BELUEHHH O
nyOJMYHBIX TOoprax. Pasmep 3ajaTtka He MOXET INpEBHINATh 5 NPOLEHTOB OT HayaJbHOM
MPpOJaXHOH! LEHKI 3aJI0XKEHHOTO MMYILECTBA.

JIMuaM, KoTophele y4acTBOBAIH B NMyOJIMYHBIX TOprax, HO He BBIMIPAIH MX, 3aJaTOK
BO3BpalllaeTCsl HEMEUIEHHO II0 OKOHYaHHM MNYOJIWYHBIX TOProB. 3alaToK TaKKe
NOIEXUT BO3BPATy, €CIH NMyOJUYHBIE TOPIH HE COCTOSUIMCD.

5. IlpucyrcTBHE Ha NMYOJMYHEIX TOprax Io mnpoiaxe 3aloXXEHHOro MMYIEeCTBa He
YYaCTBYIOIIMX B HHX JIMI MOXET OLITb OrpaHMYeHO TOJBKO OpraHaMM MECTHOIO
CaMOYINIpaBJIeHHS B MHTepecax noaaepXaHus obliecTBeHHoro mopsaka. Ha myGaMyHbix
TOprax BO BCAKOM CJlydae HMEIOT MpaBO IIPHCYTCTBOBaTh JIMLA, HMMEIOLLUE IpaBa
MOMIb30BaHMA MTPOJAaBacMBIM MMYILECTBOM JWIM BELIHbIEC IpaBa Ha 3TO UMYILECTRO.

6. BeivrpaBuiMM nyOJaMYHBIE TOPrH TMNpH3HAETCS JIMLO, IMpeUIOXMBLIEE Ha
NyOJIMYHBIX TOprax HauOolee BHICOKYIO IIEHY 3a NMpOAaBaeMOE HWMYLUECTBO. JTO JIMLO U

OpraHM3aTop NyONMWYHBIX TOPrOB NOANMCHIBAIOT B J€Hb MX INPOBEAEHHS IPOTOKON O
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pesynbTaTax INyONMYHBIX TOProB. YKIOHEHHE KOro-mubo M3 HHX OT IOANMCaHHA
MPOTOKOJIa BJ€YET TMOCJIENCTBUSA, IIPEOYCMOTPEHHBIE TMNYHKTOM 5 crathu 448
I'paxnanckoro xonekca Poccuiickoit ®Penepauumu.

7. JIuuo, BHIMrpaBLIee MyGIMYHbBIE TOPTH, JOJDKHO B TEYEHME IISATH OHEH Tocie UX
OKOHYaHUSI BHECTH CyMMY, 32 KOTODYI0O HM KYIUIEHO 3aJIJOXEHHOE HMYIIECTBO
(MOKyTIHYI0 LIEHY), 33 BBHIYETOM paHee BHECEHHOIO 3amaTKa Ha cdYyeT, yKasaHHBIi
opraHM3aTopoM IyOJIMYHBIX TOproB. [IpM HeBHeceHMM 3TOi CyYMMBI 3agaToK He
BO3BpAlllacTCA.

8. B TeyeHMe nATH AHEH C MOMEHTa BHECEHHS NOKYNMHOH LEHBI JIMLIOM,
BBIMIPABIIUM INYOJHMYHBIE TOPrH, OpraHM3aTrop NYOJIWYHBIX TOPIOB 3aK/IIOYAaeT C HUM
JOTOBOp KYTUIM-TIPOAAXH. DTOT IOrOBOP M NMPOTOKOJ O pe3yibTaTaX MyOJIM4YHBIX TOProB
SIBJISIIOTCSI  OCHOBAaHMEM [UIS BHECEHMSI HEOOXONMMBIX 3alMcedl B €OUHBIA

rocyJapCTBEHHBII peecTp npaB HAa HEABMOKMMOE HMYLIECTBO.

CrtaTbsa 58. O6baBaeEHe MyOAHYHBIX TOProB HECOCTOABITHMHCS

1. Opranusatop myOGJIHMYHBIX TOPrOB OOBLSBISAET MX HECOCTOSIBLIMMUCS B CIydasx,
Kora:

1) Ha yOaMYHbBIE TOPIU SBWIOCH MEHEE ABYX NOKYnarecH;

2) Ha nyOJMYHBIX TOprax He caejlaHa HanbaBka NMPOTHUB HAaYIbHON NpomaxHo#
LIEHBI 3aJI0XXEHHOTO MMYLUECTBA;

3) anuo, BbIMIpaBuiee IyOJIMYHBIE TOPrM, HE BHECJAO TOKYNMHYIO LIEHY B
YCTaHOBJIEHHBIN CPOK.

I1yOnuyHEIe TOPrH OOJDKHBI OBITh OOBSIBIEHBI HECOCTOSIBLUMMUCS HE HO3OHee YeM
Ha cledylolMM OeHb Iocjie TOro, Kak MMEN0 MECTO KaKoe-THOO M3 YKa3aHHKIX
0OCTOSITENIBCTB.

2. B Teyenne 10 gHeit nocne o6bABNCHHS NMYOJIUYHBIX TOProB HECOCTOSBLUMMHMCS
3aJioroAepxareib BIIpaBe M0 COIVIALIEHUIO C 3ajiorofareneM IpHOOpEcTH 3alloXeHHOE
MMYLUECTBO O €ro HaYaJlbHOM MPOJAXHON LIEHE Ha NMyOJIWYHEBIX TOprax ¥ 3a4ecTh B CYET
MOKYMMHOM LIeHbl CBOM TpeOOBaHHUs, obecnieueHHbIE HITOTEKOH 3TOro MMYLLUECTBA.

K TakoMy coriauieHuI0 NpUMEHSIOTCA NMpaBWia rPaXIaHCKOro 3aKOHOAATENbCTBA
Poccuiickoit ®enepauMn o0 10oroope KyIlwmd-npoaaxd. Mmnoreka B 3TOM ciydyae

NpeKpalacTcs.
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3. Ecim  cornameHWe © MpUOOPETEHHMM  MMYIUECTBA  3aJOTOHEPXKAaTEJIEM,
MpenyCMOTPEHHOE IyHKTOM 2 HAacTOsILUE#N CTaTbH, HE COCTOSUIOCh, HE MO3HEE YeM yepes
Mecs1] Ioc/ie TEepBhIX MyOJIMYHBIX TOProB IPOBOASTCS IMOBTOPHHEIE NMyOMHYHBIE TOPIH.
HayanbHass npopaxHas LEHa 3aJJOXEHHOTO MMYIIECTBA Ha IOBTOPHBIX NYOIHYHBIX
TOprax, €ClIi OHM BBI3BaHbl NPUYMHAMHM, YKa3aHHBIMM B MOANMYHKTaXx 1 U 2 myHkTa |
HacTosSILIEH CTaTbM, CHUXaeTcsl Ha 15 npoueHtoB. [lyGamyHBle TOPrM IPOBOASTCS B
TopsiKe, NpeayCMOTPEHHOM cTaThell 57 HacTosuero ®enepanibHOro 3aKoHa.

4. B cnyyae oObBsABICHMS TNMOBTOPHBIX NMYyONHWYHBIX TOProB HECOCTOSBLUMMUCSH IO
NMpUYMHAM, YKa3aHHEIM B ITyHKTE | HacToAlUed CTaTbH, 3aJIOrOAEPXATENb BIpPaBe
npuobpecT (OCTaBUTH 3a co60i) 3aI0XXKEHHOE MMYILECTBO IO lLieHe He Goee yeM Ha 25
MPOLICHTOB HIDXKE €ro HayajlbHOW IPONAXHOH UEHBl Ha NEpBBIX NMYyOJMYHBIX TOprax M
3a4eCTb B CYET TMOKYNMHOM UEeHH CBOM TpebOoBaHHS, oOecrieyeHHble HITOTEKOM
HMYILIEeCTBA.

Ecnu 3anoromepxatens ocTaBwiI 3a coOoi 3alloXXeHHOE MMYLIECTBO, KOTOpOE IIO
CBOEMY XapaKTepy M Ha3Ha4YeHWI0O HE MOXET €My IpHHAaLIeXaTb, B TOM YHCIe
HMYLLECTBO, HMMeEIOlllee 3HAYUTENAbHYI0O MCTOPMYECKYIO, XYHOXECTBEHHYI0O WIH HMHYIO
KYJIbTYPHYIO LIEHHOCTb MJIF o0luecTBa, 3eMeNbHBIH Yy4acTOK, OH 00s13aH B TeYeHMe roaa
TIPOM3BECTH OTYYXICHHE [OAaHHOTO HMMYLECTBAa B COOTBETCTBMM CO cCTaTheil 238
I'paxnaHckoro xonekca Poccuiickoit Oepepauny.

5. Ecnu 3ajiorogepxarteib HE BOCIOJB3YeTCS IPaBOM OCTaBHTb NpeAMET HITOTEKH
3a coboif B TeyeHHe Mecslla Ioclie OOBSBIEHHS IOBTOPHBIX IYOJIMYHHIX TOProB

HECOCTOSIBLIMMHUCSA, UIIOTCKA ITpEKpalllacTCA.

CtaTtbsa 59. llponaxka 3a/10)XeHHOr0 HMYIIECTBA HA aYKIHOHE

1. B xayecTBe opraHM3aTopa ayKUHOHa ITO TNPOJAXE 3aTOXEHHOTO HMYILECTBA
BEICTyriaeT M30paHHasi JUII 3TOrO 3aJOroAEpXaTeieM C COIJIAaCHsl  3aJIorofaTes
CnellaTH3MpPOBaHHas OpraHM3alMs, KOoTopas NeHCTBYeT Ha OCHOBaHHH HOTOBOpa C
3ajorofiepxarejieM ¥ BHICTYIIAET OT €ro WIH OT CBOETO MMEHH.

2. Iponaxa 3a70XeHHOro MMYILECTBAa Ha ayKLIMOHE JOIMYCKAeTCs, €CIH ayKUMOH
SIBNISAETCS] OTKPBITEIM.

IMpomaxa 3anm0XeHHOTo HMYILUECTBA Ha 3aKPLITOM ayKUHMOHE HONYCKAeTCs JIMIUD B

clyyasix, MpeAyCMOTPEHHBIX (peepaTbHBIM 3aKOHOM.
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3. B TeyeHHe nATH OHEH C MOMCEHTa BHINOJHEHMs TpeboBaHMs 06 omnare
HMYIIECTBA JIMLIOM, BBIMTPABLIMM ayKLIMOH, OPraHM3aTop ayKLMOHa 3aKIIOYaeT ¢ HHUM
JOTOBOp KYIUTH-TIPOAaXH. DTOT JOroBOp H NMPOTOKOJ O pe3yJibTaTax ayKIIMOHa SIBJISIIOTCS
OCHOBaHHMEM U1 BHECEHHUSI HEOOXONUMBIX 3aNMcell B €MHBIN TOCyNapCTBEHHBIN peecTp

IIpaB Ha HEABMZXKMMOC MUMYILIECTBO.

CtaTtbga 60. Ilpekpamenne oOpameHns B3bICKaHHS Ha 32J10JKEHHOE
HMYIIECTBO H €r0 peain3amun

1. JJomXHHMK 10 O0OECNneYeHHOMY HIIOTEKOH o0053aTeIbCTBY M 3aJI0rOHaTeb,
SABJIAIOIMIMIACA TpPeTbHM JIMLIOM, BIIpaBe IpeKpPaTHTh oOpallleHHe B3BICKAaHHA Ha
3QJI0KEHHOEe HMMYIUECTBO, YAOBJIETBOPUB Bce oOecreyeHHBIC HIIOTEKOH TpeOoBaHMSA
3aJIOrofiepXaTeiisi, HEBBIMOMHEHUE KOTOPHIX MOCTYXWIO OCHOBaHHEM Ui oOpallieHHs
B3BICKAHHUSA HAa HMYILIECTBO, B 00bEMe, Kakoi 3TH TpeOOBaHHSI HMMEIOT K MOMEHTY
YIUIaThl COOTBETCTBYIOILMX CYMM. DTO NPaBO MOXET OBITh OCYILECTBIEHO B JII060E BpeMs
IO MOMEHTa NpPOAaXH 3aJOXEHHOro MUMyILIEeCTBa Ha NMyOJIMYHBIX TOprax, ayKUMOHE WIH
Mo KOHKypcY Aubo npuobpeTeHMs npaBa Ha 3TO UMYILIECTBO B YCTAHOBJIECHHOM IOpPSIKE
3aJIOTOepXaTeNIEM.

2. JIuuo, Tpebyroluee npekpalleHUS oOpalleHHs B3bICKAHMSI Ha 3aJI0XEHHOE
HMYILECTBO WJIH €ro pealu3aluu, 0653aHO BO3MECTUTb 3JIOrONEPXKATENIO DPACXOMIHI,

NOHECEHHBIC B CBA3H C 06paILICHPlCM B3bICKaAHHS HAa 3TO HMYLLUECCTBO H €ro pca.nnaauueﬁ.

CTtatbpda 6l. PacnpeneiienHe CYMMbI, BLIPYYEHROH OT peaNH3AUMH
3210KEeHHON0 HMYIIECTBa

CyMMa, BHIpYYEHHasi OT peajM3auMHd HMMYLIECTBA, 3aJIOXXEHHOIo MO JOroBopy ob
UIIOTEKE, IIOCJie yOepXaHHs M3 Hee CYMM, HEOOXOONMMEBIX IS TNMOKPBITHSA PacxoloB B
CBSI3KW C ofpalleHHeM B3bICKAHWS Ha STO HMYILUECTBO M €ro pealn3aluci,
pacmipefenseTci  MeXIy  3agBUBIIMMH CBOM  TpeOOBaHMST K  B3BICKAHMIO
3ajorogepxarejsiMd, OPYIMMHM KpeoUTOpaMH 3ajorojareii MU CaMHM 3aJIOrofaTelieM.
PacnipeneneHne mnpOBOAMTCS OpPraHOM, OCYLUECTBISIOIUMM MCIOJHEHHE CyAeOHBIX
PElUCHMM, a €ecad B3BICKAHHWE Ha 3aJlOXEHHOE MMYLIECTBO ObpUIO oOOpaulieHo BO
BHecyieOHOM nopsiake - HOTApMYCOM, YAOCTOBEPUBIUMM COIVIALIEHHE O TAKOM MNOpsIKe

B3BICKAHMS, C cOOMIONEHHEM TIpaBWI cTaThi 319, myHkTa 1 cTathu 334 ¥ nyHKTOB 5 M 6
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cratbM 350 I'paxnanckoro komekca Poccumiickoit ®enepauuu, a Takke CTaTbu 46
HacTosiliero PenepaIbHOro 3aKoHa.

Ecay npenMeToM MIOTEKHM, Ha KOTOpBI ofpaluaercss B3bICKaHME, SBIACTCA
rocydapCTBEHHOE  WIM  MYHMLUMIAIBHOE  WMYLIECTBO, CYMMBI,  MOMIEXallue
MEpeYyrCIEHNIO 3aJOTrofaTeNi0 B TOPSAOKE M OYEPEeOHOCTH, KOTOPHIE ONpeNeNeHb

HacTosILLIEN CTaTbeH, 3aUUCIIAIOTCA B COOTBETCTBYIOIUMM OIOMXKET.

ITIABA XI. OCOBEHHOCTH UIIOTEKM 3EMEJIBHBIX YYACTKOB

CtaTbsa 62. 3eMebHBIE YYACTKM, KOTOpbie MOIYT OBITh INpeIMETOM
HNOTEKH

1. [To poroBopy o6 wumnoreke MOryr OBITh 3aJOXEHH 3€MENIbHbIE YYacTKH,
Haxomsuecs B COOCTBEHHOCTM TIpaXHaH, UX OObEAMHECHMH, IOPDMIOUYECKMX JHI H
MpeaocTaBleHHbIE Ui CadoOBOACTBA, XMBOTHOBOIACTBA, MHIMBUAYAJIBLHOIO XWJIHIIHOTO,
JAYHOTO U TapaXHOro CTPOMTENLCTBA, NpUycaneOHBIE 3eMENbHBIE YYAaCTKH JIMYHOTO
MoACOOHOro XO3AMCTBA M 3€MENIbHbIE YYaCTKM, 3aHATHIE 3NAHMSMH, CTPOEHHUSIMH WIH
COOpPYXECHHSIMU, B pa3Mepe, HEOOXOOMMOM Ui MX XO3SHCTBEHHOro OOCIyXWBaHHUS
(DYHKUMOHALHOTO OGECTIeYeHNU ).

2. [1pu obuieit noneBo¥ MIH COBMECTHOM COOCTBEHHOCTH Ha 3eMEJIbHBIE YYaCTKH,
yKaszaHHBIE B MyHKTe 1 HacTosled cTaTbM, MIIOTEKA MOXET OBITb YyCTaHOBJIEHA
TOJIbKO Ha MNpUHAMIEXKAIUMHA TIPOXIAHUHY WIM IOPHIMYECKOMY JIMLY 3eMEJIbHRIH
Y4acTOK, BBUICJCHHBIA B HAType M3 3€MeJlb, HaxoOsIUMXCsi B oOIel noneBol WIHM

COBMECTHO} COOCTBEHHOCTH.

CtaTbsa 63. 3eMenbHbie YIACTKH, HE MOANEKAMHE HIOTEKe

1. Unoreka 3eMenb, HaXOOSILIMXCS B TOCYJapCTBEHHON WIM MYHHIMNAILHOH
COOCTBEHHOCTH, a TaKXe CeIbCKOXO3SMCTBEHHBIX Yroguii M3 cocTaBa 3eMelb
CEIbCKOXO3SMCTBEHHBIX OpraHM3aliii, KpecTbSIHCKHUX ((depMepcKMX) XO3SCTB H
MIOJIEBBIX 3EMEJIbHBIX YYAaCTKOB JIMYHBIX TMONCOOHBIX XO3SHCTB B COOTBETCTBHH C
HactosiluuM DenepanbHbIM 3aKOHOM He NOINMYyCKaeTcs.

2. He pomyckaeTcss MIOTEKa YacTH 3€MENbHOrO yYyacTKa, IUIOLIAfb KOTOpO#

MeHbllle MHHUMAJIBHOTO pa3Mepa, YCTAaHOBJIEHHOIO HOPMATHBHBIMH aKTaMM CYOLEKTOB
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Poccuiickoit @enepaliim ¥ HOPMaTUBHEIMH aKTaAMH OPraHOB MECTHOTO CaMOYIIpaBIeHMs

11 3EMEJIb PA3IMYHOIO LIEJIEBOr0 Ha3HAYCHHUA H pa3pelliIEeHHOIO MCIOJIb30BAHUS.

CrtaTbsa 64 Hnoreka 3eMelbHOrO Y4acTEa, Ha KOTOPOM HMeEKOTCS
30aHAA WM COOpPYXKEeHHS, NPHHAIEKAIIHE 32JI0r0aTeo

1. Ecnu  noroBopoM 006 WIOTEKE HE IPEIyCMOTPEHO HHOE, IIPH MIIOTEKE
3eMEJIPHOIO y4YacTKa NpaBo 3aJiora Ha HaxoAsluMecs WIHM BO3BONMMEBIE Ha 3TOM YYacTKe
30aHUS U COOPYXEHHS 3aJloroiaTeiisi, B TOM YMCJIE€ Ha XWIble CTPOEHMsI, MIPaBO 3ajiora
HE paclipocTpaHseTcs.

[Ipy OTCYTCTBMHM B NOroBOpE YCNOBHS, NPEAYCMATPUBAIOLIETO, YTO HaxoAsieecs
WIM BO3BOIMMOE Ha 3€MEJIbHOM YYacTKE 3laHHe WIM COOpYXEHHe, NpHHamIexailee
3aJI0rolaTeNio, 3aJIOXKEHO TOMY Xe€ 3ajloroaepXartenio, 3ajoroaareib Npu obpallleHHH
B3BICKAHMS Ha 3¢MEJIbHBIA YYacTOK COXpaHSET MpaBO HA 3TO 30aHME WIH COOPYXEHHE H
NpUoOpeETaeT NpaBO OrpaHUYEHHOIO ITOJNb30BaHUS (CEPBUTYT) TOM 4acThIO YYacTKa,
KoTopasi Heo6xoayMa Ui UCTIONB30BAHMS 30aHMUS WIM COOPDYXEHHUSI B COOTBETCTBUM C
€ero Ha3HayeHWeM. YCJOBHS TIOJNb30BAHMA 3TOM YacThl0 YYacTKa OINpeaensiorTcs
COIJIaLIEHHEM MEXIY 3aJlorofaTeyieM U 3aJIOTOAEpXKATENIEM, a B CIIy4yae CIopa - CyIOM.

2. 3anorozarenp 3eMENBHOTO Y4yacTKa BIpaBe €3 corJlacusl 3ajoroiepxaresis
pacnopsiXaTbCsl NPHHALUIEXAUUMH €My 30aHUSAMH M COOPYXEHHUAMH Ha 3TOM Y4YacTke,
Ha KOTOpbl€ B COOTBETCTBUM C MNYHKTOM 1 HacTosilled cTaTbM MpaBoO 3ajora He
pacrnpocTpaHseTcs.

[Ipu oTyyXHZEHHWH TAKOro 30aHHMsl WIH COOPYXEHHMS OPYroMy JIMLY U OTCYTCTBHH
COTNalleHUsl C 3ajoromepxarejeM 00 HHOM TMpaBa, KOTOpPHIE 3TO JIMLUO MOXET
npruo6pecTM Ha 3aJOXKEHHBI 3eMEJbHBI yJYacTOK, OrpaHMYMBAIOTCS YCJIOBHUSIMH,
MpeIyCMOTPEHHBIMM YacTblO BTOPOH NMyHKTa 1 HacTosiled CTaThbM.

3. Ecnu 3maHHe wWiM cOOpyXeHMe, NpHHaLIexallee 3ajJorofareiio 3eMeJbHOro
y4yacTka, Haxonsiiueecs WJIHM BO3BOAMMOE Ha 3TOM 3EMEJIbHOM YYacTKe, 3aJI0XEHO TOMY
Xe 3aJIoroepXarenio, MNpaBo 3aJOrofaresid paclnopsXaTbCsi I3THM 3JaHHEM WIH
COODYXEHHEM, YCJIOBHS M IOCIEACTBUS NeEpexola NpaB Ha 3TO 3JaHUE WIM COOpYXEHHE
K JApYTMM JIMLIaM onpenensiorcs npaBwiamM rmashl VI Hactosiiero PemepajibHOro

3aKOHa.
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CTtaTpsa 65 BosseleHne 3aJ0roiaresieM 3NAHHH WIH COOPYXREHHH Ha
32JI0JKEHHOM 3€MeJIbHOM Y4acTKe

1. Ha 3eMenpHOM y4yacTKe, 3aJIOKEHHOM IO JOroBOpy o0 MIIOTEKe, 3aJloroAartelib
BIpaBe 0e3 coriacus 3ajloromepxaresisi BO3BOIUTh B YCTAHOBJIEHHOM TMODSIIKE 3AHUS
WIH COODYXEHMs, €ClM MHOe He IpedyCMOTpeHo norosopoM o6 umoreke. Ha 3TH
30aHUST ¥ COODPYXEHMs HE paclnpocTpaHsieTcs MpaBoO 3aj10ra, M 3aJorojareab MOXET
pacnopsXaThcl MMM, KaK 3TO IPEAYCMOTPEHO ITYHKTOM 2 CTarbM 64 HacCTOSLIETO
(DegepanbHOTO 3aKOHA.

Ecnu Bo3BeneHMEe 3aJorofaresieM Ha 3aJIOXEHHOM 3€MENIbHOM YJYacTKe 3NaHMA
WIH COOPYXEHHS BJle4eT MWIM MOXET TOBRJIeYb yXyHIIeHHe obecreyeHus,
NpENOCTaRICHHOIO 3aJIOroAepXaTello HMIIOTEKORH 3TOro y4acTka, 3ajoroaepxarteib
BIIpaBe B COOTBETCTBMM C IMYHKTOM 2 cTtathM 450 I'paxmanckoro xomekca Poccuiickoit
®enepauuy noTpebOBaTh M3MEHEHHS IOroBopa o6 MIIOTEKE, B TOM YHCIE, €CJIM 3TO
HeoOXoAMMO, IIyTeM paclpoCTPaHEHMs] HMIIOTEKM Ha BO3BEACHHOE 30aHHE WIH
COOpYXEHHE.

2. Bo3BeneHue 3maHUH WIM COOPYXEHHH Ha 3a10XEHHOM 3eMEJLHOM YYacTkKe,
€CJIM TIpaBa 3aJOToAepXKaTesisi YIOCTOBEPEHB! 3aKJIalHOM, JOMYCKAeTCs TOJMBKO B CJIydYae,
€CTM TpaBO 3aJorojaTe/is Ha 3TO MPENYCMOTPEHO B 3aKiIamgHON, ¢ coOMomeHHEM

YCIIOBMIA, KOTOPBIE B HEM OTPaXeHHI.

CtaTbsa 66. AnoTeka 3eMelbHOIO0 YYacTKa, Ha KOTOPOM HMEIOTCH
30AHHA WIH COOPYXEHHA, NPHHALJIEKANIME TPETbHM
JMnaM

EcnM unoTeka ycTaHOBIEHa Ha 3eMENBHBIM Y4acTOK, Ha KOTOPOM HaXOOHTCA
30aHHE WIM COOpYXEHMe, NpHHaIexalliee He 3aI0orofarTeiio, a APYroMy JHIYy, INpH
obpallleHMH 3ajoroiaepxarejeM B3bICKAHHSA Ha 3TOT YYacTOK M €ro pealM3alHd K
npuobpeTaTeNio yyacTKa IIEPEXONST MpaBa M OOS3aHHOCTH, KOTOpHlE B OTHOILUEHHH

3TOro JIKLa UMEJ 3aJ10roJaTeyib KaK BiIaaeiel y4yacTka.

CtaTtbsa 67. OneHKa 3eMeJbHOIO YJacTKa NpPH €ro HIOTEKe

OueHka 3eMENBHOTO Y4YacTKa HE MOXET OBITh YCTaHOBIEHa B Jorosope o6

UIIOTEKE HUXE €ro HOpMaTHBHOMN LIEHEI.
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K noroBopy o0 wumoreke 3eMeJbHOTO yyacTKa JO/DKHa OBIThb TpWiIOXeHa B
KayecTBe o00sI3aTeJIbHOTO IPIIOXEHHUsI KOIMMS IUlaHa (YepTexa IpaHHll) 3TOro y4yacTka,

BbIIAaHHasi COOTBETCTBYIOIUMM KOMUTETOM I10 3¢MENLHBIM peECypcaM H 3eMJIEYCTPOMCTBY.

CtaTtbn 68. OcobenHocTH OOpameHHs B3LICKAHHSA HA 3aJ0XKEHHbIE
3eMeJibHble YIACTKH H HX PeaH3alHH

1. Ha 3eMenbHBIN y4acTOK, NPHOOPETEHHBIN NPH Npogaxe Ha MyOJaMYHEIX TOprax,
ayKLUMOHe WIKM MO KOHKYpCY, pacHpoCTPaHSIIOTCSI TpeOOBaHMSI O paspellieHHOM
HCTIONIb30BaHUH.

JIuno, KoTopoe INpHOOpPENO 3eMENbHBI YYacTOK IpPH INpoAaxe Ha ITyOJIHYHBIX
TOprax, aykKuMoHe WIM IO KOHKYpCy, BIpaBe MEHATb Ha3HAaYeHUE YyYacTKa JIMUIb B
clydasix, TIpefyCMOTPEHHBIX 3eMeJIbHEIM 3aKoHonarenbcTBoM Poccuiickoit Penepauuy,
WIK B YCTAHOBJIEHHOM 3THUM 3aKOHOAATEJLCTBOM IOPSIIKE.

2. [Iponaxa u npuobpeTeHHe Ha NMyOIMYHBIX TOprax, ayKUMOHE WIHM IO KOHKYPCY
3aJI0KEHHBIX 3€MEJIPHBIX YYacCTKOB OCYLUECTBISIOTCS C COOMIONEHUEM YCTAaHOBJIEHHBIX
(enepabHBIM 3aKOHOM OIpaHMYEHMH B OTHOWLIEHHWHM Kpyra JHL, KOTOpHIE MOTYT

npuobpeTaTh TAKHE YYACTKH.

[JIABA XII. OCOBEHHOCTH MIIOTEKM IIPEINPUATUM,
3TAHUH 1 COOPYXEHHNM

CTtaTtbsa 69. Unoteka npexnpHsaTHH, 30aHHA HIH COOpPYXEHHH ¢
3eMeJIbHBIM YY2CTKOM, HA KOTOPOM OHH HAXOAATCSH

IIpy wunoreke npeanpuaTHS KaK HMYLIECTBEHHOIO KOMIUIEKca (naiee -
NIpEANpHUATHE) IIPaBO 3aJora paclpoCTPaHSEeTCs Ha Bce BXOASLIEe B €ro COCTaB
uMy1ecTso (IyHKT 2 ctaThi 340 I'paxnaHckoro Komekca Poccuiickoii Penepauun).

HMnoteka 3maHUS WIM COOPYXEHHS HONYCKAeTC TOJBKO C OJHOBPEMEHHOM
UIOTEKOH IO TOMY Xe IOroBOpy 3€MEJbHOI'O Y4YacTKa, Ha KOTODOM HaxOOMTCH 3TO
3MaHNe WIM COOpyXeHHe, Jubo YacTM 3TOro  yyactka, (QYHKUIMOHAJIBHO
obecneuynBalollell 3aKIanbIBaeMblii 06beKT, 100 NpUHALIEXAIIEero 3aI0roAaTesio npasa

apCHIbI 3TOINO y4yacTKa HIH €ro COOTBETCTBYIOLLEH YacTH.
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Ha npunHamiexaliee 3a10ronartenio NpaBo MOCTOSHHOIO IMOJMb30BaHUSA 3€MENbHBIM
Yy4acTKOM, Ha KOTOPOM HAaxXOOWTC IpENNpHSTHE, 30aHHE WIM COODYXEHHE, NpaBo
3ajora He pacnpoctpaHsdercs. IIpM oOpanleHHH B3LICKAHHMS Ha TaKoe TMpeaINpUsTHE,
3[aHME WIH COOPYXEHHE JIMIIO, KOTOpoe MPHOOPETaET 3TO UMYILLECTBO B COOCTBEHHOCTD,
npuobpeTaeT MPaBo MONb30BaHUS 3eMEbHBIM YYacCTKOM Ha TeX Xe YCJIOBUSIX M B TOM Xe

obbeMe, YTO M NPEXHHUN COOCTBEHHUK (3a10rogaTenb) HEABIDKUMOTO UMYILIECTBA.

CrtaTbsa 70. AnoTeka npe/mpHATHA KAK HMYIMIECTBEHHOr0O KOMILIEKCa

1. [lepenaya npeanpusATHS B MIIOTEKY IOMYCKAeTCs NP HAIMYMM COIJIacHs
coOCTBEHHMKA MMYLIECTBA, OTHOCSIUETOCS K NMPENNPUATHIO, WIH YIIOTHOMOYEHHOIO UM
opraHa. JloroBop o6 HIOTEKE NPENNPUATHS, 3aKMIOYEHHBI C HapylleHMEM 3TOro
TpebGOBaHUSA, HUYTOXEH.

2. Ecnu mpeaMeTOM UIOTEKH SIBISAETCS NPEANPUSITHE U MHOE HE NMPEdYCMOTPEHO
IOTOBOPOM, B COCTaB 3aJIOXEHHONO HMYIIECTBA BXOHAT OTHOCSILMECS K JAaHHOMY
NPENNPUSTUIO MAaTepUAIbHBIE M HEMaTepUATIbHbIE aKTHBBI, B TOM YHUCIE 30aHHUS,
COOpYXeHHUs], o0OopynoBaHHE, HWHBEHTapb, CbIpbe, T[OTOBAasl IPOAYKUMs, IpaBa
Tpe6oBaHUS, UCKIIIOUMTEIbHBIE NIPaBa.

3. CocTaB rmnepenaBaeMoOro B UITOTEKY OTHOCSLIErocsl K NMpedNpUsiTUIO UMYLLIECTBA
U OLIEHKa ero CTOMMOCTHU OIpENENIAIOTCS Ha OCHOBE NOJIHOW MHBEHTapU3aUMH JAHHOIO
HMMYLIECTBAa. AKT MHBEHTapu3alUuu, Oyxrarrepckuii 6amaHc M 3aKII0YEHHE HE3aBUCUMOTIO
ayauTopa O COCTaBeé M CTOMMOCTM  MMYIIECTBa, OTHOCALIErocss K IPEeINpHATHIO,

SABISIOTCS 00513aTeIbHBIMH NPHUIOXCHHUAMH K OOroBopy o6 unoreke.

Crtatba 71. Obsa3aTenncTBa, KOTOpHie MOryT obecneuHBaThes
HIIOTEKOH NpeanpHATHS

1. Unotekoit npennpuaTuss MoXeT OBITh obecrneuyeHO 0O6sS3aTeNbCTBO, CyMMa
KOTOPOI'O COCTABJIAeT HE MeHee TNOJOBMHH CTOMMOCTM HMYILECTBA, OTHOCSLIErocss K
NIPEANPUSATHIO.

2. Unotekoit  mpeanpusTHs  obecreyuBaeTcsi  JEHEXHOe  00S3aTeNIbCTBO,
Nnomiexaliee MCIOMHEHUIO HE paHee yeM uYepe3 ol Mocje 3aKiIioYeHus JoroBopa 06
unoreke. B ciyyae, xoraa AOroBOpoM INpeIyCMOTPEHO, YTO HITOTEKOH INpPEeANpUATUS

obecrnieynBaeTcsl 00s13aTEILCTBO C MEHee NPONODKUTENBHRIM CpPOKOM MCIIOJIHEHMS,
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InpaBoO Ha OGPHI.HCHHC B3bICKAaHHUsI Ha NPEAMET MIIOTEKH IIO HEHUCIIOJIHEHHOMY HIIH
HEHalUieXxaluuM obpa3zoM HUCTIOTHEHHOMY oﬁxsarcnbcmy BO3HHKACT Yy 3aJIOrOA€PXKATEA

o UCTCYEHHUH rona ¢ MOMEHTA 3aKIIOYEHHUS JOropopa 06 wumnoreke.

CrtaTtbsa 72. IlpaBa 3ai0rogarels B OTHOIMEHHH 32JI0JKEHHOro
npeanpUSTHA

1. 3asoronaresnis  BIIpaB€ IpoAaBaTh, OOMEHMBaTbh, CHaBaTb B  apeHny,
NpEedOCTaBMATh B 33€M MMYILUECTBO, OTHOCsSLUEECS K NPENNPUATHIO, NEpelaHHOMY B
HIOTEKY, U UHBIM 00pa3oM pacnopsKaThCd YKa3aHHBIM HMYLLECTBOM, a TaKXe BHOCHTh
H3MEHEHHs B COCTaB AAaHHOIO MMYLIECTBA, €CJIM 3TO He BJIeYET YMEHbIICHHUs YKa3aHHOM
B JoroBope 00 MIoTeke obuieil CTOUMOCTH MMYILECTBA, OTHOCSIUErocs K NpEeanpUsTHIO,
a TaKXe He HapylluaeT ApYIuX YCJIOBHMH Joropopa o6 HUIIOTeKe.

be3 paspelwieHHs 3aJoroaepxaresns 3ajlorojaresb HE BIpaBe TepenaBaTh
HUMYLIECTBO, OTHOCSLUEECS K MPEANPUATHIO, B 3aJI0T, COBEpIUAaTh CACJKH, HalpaBileHHbIE
Ha OTYYXICHUE HEABMXMMOIO MMYIUECTBA, OTHOCAIUErocs K INMPEANPHATHIO, €CIM HHOE
He YCTaHOBJIEHO JIOroBOpOM 00 MITOTEKE.

2. B ciyyae HEnpUHATHUS 3aJI0roJareieM MPEeNnpUsTHS Mep Mo obecreyeHHuIo
COXPaHHOCTH 3aJIOXEHHOTO MMYLLECTBa, Hea((GEKTHBHOIO HCIONb30BAaHHS 3TOTO
HMYLIECTBa, YTO MOXET TIPUBECTH K YMEHBIUEHHIO CTOMMOCTH MpEATIPUSATHS,
3ajlorofepxareiib BrnpaBe oOpaTUTLCA B Cyd C TpeOOBaHHMEM O JOCPOYHOM BhHIITOJTHEHMH
obecrieyeHHOro MIIOTEKON 0053aTeNbCTBa WIM BBEOEHHMH MIIOTEYHOTO KOHTpOJS 3a
JeSITEILHOCTBIO 3aJloroaarensl.

PelienneM cyna sajnoroaepxarteib B NOPSAOKE UNOTEYHOTO KOHTPOJISI MOXET OBITh
YTIOTHOMOYEH:

TpeboBaTh OT 3ajorojaTesisi PEryAsipHO TMpeACTaBIATh OyXraJiTepcKUe M HHbIE
OTYETHBIE [OKYMEHTHI, MpPEIBApUTEILHO COINACOBBIBATL BOMNPOCH, CBS3aHHHIE C
3aKJIIOYEHUEM CHCNOK C OTHOCSLUMMCS K NPENNPUATHIO HMYLLECTBOM;

obpalatecsi K COOCTBEHHHMKY MMYLIECTBA, OTHOCSLUETOCS K TNPEANPUSTHIO, WIH
YTIOMHOMOYEHHOMY MM OpraHy ¢ TpeOOBaHMUEM O pacTOpXEHHHM KOHTpakKra ¢
PYKOBOIUTEJIEM NpPEATIPUSTHS;

MpEOBbABIATh B CYIl MCKM O IPU3HAHUM CHENOK, 3aKITIOYEHHBIX 3aJIOrojartesieM,

HENEUCTBUTEIbHBIMH;
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OCYILECTBJISAITH HMHBIC TIIpaBa, IPpEeAYCMOTPCHHBIC MIIOTEYHBIM KOHTPOJIEM 34

JACATCIBHOCTBIO 3aJIoroaaTelis.

CrtaTtba 73. OOpamenne B3bICKAHHSA HA 32JI0XXECHHOE UPEANPHATHE

1. B ciyyae HeHWcNoOJHEHMs 3ajoromarejieM o00s3aTeNbCcTBa, OO0ECneyeHHOro
UIOTEKOM NMPEATIPUATHS, B3LICKAHHE Ha 3AI0XKEHHOE UMYILECTBO MOXET OBITh OOpalLieHO
TOJILKO IO PELIeHUIO Cyaa.

2. K nokymarenio, KOTOpbiii NpHoOpen Ha MyOAWYHBIX TOprax TIpeanpusATHeE,
MepexonsiT OTHOCsAIIMecss K IIoclegHEMY TMpaBa M OO0S3aHHOCTH COOCTBEHHMKA
MpENNpPUATUS C MOMEHTAa TIOCYJapcTBEHHOM perucTrpallMy NnpaBa COOCTBEHHOCTH Ha

Nnpuo6peTeHHOE UMYIUECTBO.

ITIABA XIII. OCOBEHHOCTN HMIIOTEKH
XWIbIX TOMOB ¢ KBAPTHP

Ctatbsa 74 IlpumenenHe npaBHI 00 HNOTEKe XWIBX JOMOB
H KBApTHp

1. [IpaBmia HacTosilied I7IaBHl NMPUMEHSIOTCA K UIIOTEKE NpeoHa3sHa4eHHBIX MJIs
MOCTOSHHOIO TNPOXWBAaHUS WHAWBUAYAIbHBIX M MHOrOKBAapTHPHBIX XWILIX JOMOB H
KBapTHp, NpHMHALJEXallMX Ha npaBe COOCTBEHHOCTH rpaXAaHaM WIH IOpHIHYECKUM
JIMLaM.

2. Anoreka MHOMBUOYANBHBIX ¥ MHOTOKBAapPTHMPHBIX XWILIX OOMOB M KBapTMD,
HaxoIsIlUMXc B TOCYOapCTBEHHONM WJIM MYHHUMNAITBHONM COOCTBEHHOCTH, HE
JOIYCKaeTCH.

3. TocTHHMLBI, AOMa OTABIXa, OayM, CaloOBble JOMMKM M IpYTHE CTPOSCHHUAl H
NOMELIEHHsI, HE MNpedHa3sHaYeHHblE M1 TOCTOSSHHOTO ITPOXHMBaHUS, MOIYT OBITh
TpeIMETOM MIIOTEKM Ha oO1MX ocHoBaHMsAX. [IpaBmna, ycTaHOBJIEHHBIE IUISI MIIOTEKH
XUNBIX JOMOB M KBapTUP, Ha HUX HE paclpoCTPaHAIOTCS.

4. B cnyyae, xoraa npeaMeToOM MIOTEKH SIBIAETCH YacThb XWJIOro JoMa WIHM 4acTb

KBapTHpHl, COCTOALIAS M3 OXHOM WIM HECKONBKMX M30JMPOBAaHHBIX KOMHAT, K TaKoOM
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MIIOTEKE COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBWiIa HacTosuero PenepaibHoro 3akoHa o6
MIIOTEKE XUJIOro AOMa U KBAapTHUPHI.

5. Hnorteka XWwioro noMa WIM KBapTHPHl, HaxOASIUMXCS B COOCTBEHHOCTH
HECOBEPUICHHONETHUX TIpaXlnaH, OrpaHHWYEHHO NEeCNOCOOHBIX WIHM HEAEECIOCOOHBIX
JIVL, Hal KOTODHIMH YCTAHOBJIEHBI ONEKA WM ITONEYUTEILCTBO, OCYLIECTBISAETCS B
MOpsIKE, YCTAaHOBJIECHHOM  3aKoHo#atenbCTBoM  Poccuiickoit  ®Penepauun s
COBEPLUEHHS COENIOK C UMYILECTBOM NOAONEYHBIX.

6. HoroBop o6 wumoOTeKe, NpeAMETOM KOTOpOiH SIBIAIOTCA XWIOH [OM WIH
KBapTUpa, HaxoAslHecs B COOCTBEHHOCTH IpaXIaHHHa, He MOXET OBITh 3aKJII0YeH
yepe3 IpedCTaBUTENA, 3a HCKIIOYEHMEM CIy4yaeB, IIPEAYCMOTPEHHBIX NYHKTOM 3

HACTOSILLIENA CTaThH.

Ctatbsa 75 Hnoreka KBapTHp B MHOTOKBAPTHDHOM JKHJIOM IOMe

Ilpu unoreke KBapTHUphl B MHOTOKBAapPTUPHOM XWIOM IOME, 4acTH KOTOpOIro B
COOTBETCTBMH ¢ IMYHKTOM 1 ctathi 290 I'paxknaHckoro konekca Poccuiickoit @enepauuu
HaxoAsITcsl B obluel HoNeBOM COOCTBEHHOCTH 3ajiorofarteiis U APYTHX JHL, 3aJI0XXEHHOU
CYMTAETCSl Hapsly C XWIbLIM NMOMELICHUEM COOTBETCTBYIOLUAss JOJNA B IpaBe oOuieH

COOCTBEHHOCTH Ha XWIOHN IOM.

CrtaTbsa 76. Inoreka cTPOSIMXCH XKHIIBIX JOMOB

Ipy npenocTaBieHWH KpeOHTa [UIS COOPYXEHHS XHWJIOrNo IoMa IOroBopoM 00
UIIOTEKE MOXET OLITh MNpelycMOTpeHO obecneyeHHe o00s3aTe/IbcTBa He3aBepIIEHHBIM
CTPOHMTENLCTBOM M INPHHAIEXAIIMMH 3QJI0NONaTeNI0 MaTepHalaMB M 00OpyNOBaHHEM,

KOTOPBIC 3aroTOBJIEHBI IJI1 CTPOUTEIIBCTBA.

Ctatpsa 77. NDoTeka XKHIbIX IOMOB H KBapTHP, KYILUICHHBIX 32 CYeT
KpeauTa 0aHKA HWIH HHOH KpeIMTHOH OPraHM3amHH

1. Ecu MHOe He NMpeaycMOTPEHO (peaepaibHBIM 3aKOHOM WIHM JOTOBOPOM, XWJIOH
IOM WIM KBapTMpa, NMpUHOOpEeTeHHblE 32 cueT KpeauTa 0aHKa WIM HHOW KpeauTHOM
OpraHM3allii B COOCTBEHHOCTb, CYMTAOTCS HaXONSIUMMHMCA B 3aJloT€ C MOMEHTa

rocyIapcTBEHHOM PErMCTpallMKM JOroBopa KYIUTH-TPOAaXH XWIOTO JOMa WIM KBapTUPHL.
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3ajorogepxareieM MO JaHHOMY 3aJIOTy SIBMSIOTCS ©0aHK WIM MHasi KpeIWTHas
OpraHM3alys, PeIOCTABUBIINE KPEAUT Ha MOKYTIKY XWIOro I0Ma WIN KBapTUPHI.

2. K 3ajiory Xwioro aoMa Wi KBapTHPHI, BO3HHUKAIOLIEMY Ha OCHOBAHMM INyHKTa
1 HacTosiLEe# CTaTbU, COOTBETCTBEHHO NMPUMEHSAIOTCS NpaBWIa O 3aJI0Te HEIBMXHMOTO

HUMYLIECTBA, BO3HUKAIOLIEM B CUITY JOroBopa.

CrtaTbsa 78. OOpamenne B3LICKAHHA Ha 3JI0KEHHLIH XWIOH IOM HIH
KBapTHpY

1. O6paleHne 3anoroaepxaTeseM B3BICKAHHS Ha 3aJIOXCHHBIH XWIoi OOM WIH
KBapTHpPY M pealM3aliisi 3TOro MMYILUECTBA HE SABIAIOTCS OCHOBAHMEM IUIS BHICETICHUSA
npHoOpeTaTesieM XWIOro IoMa WIM KBapTUPhl COBMECTHO NPOXMBAIOILMX B 3TOM
TIOMELIEHUM 3aJIorofaTeNil M WICHOB €ro CEMbH, €CJIH OHO SBIsieTCS VI HMX
eIVHCTBEHHBIM TIPHUTOAHBIM M1 TIOCTOSSHHOTO TPOXMBAaHMUA IOMEIEHHEM, 3a
UCKITIOYEHHEM CJIydasi, NPEeoYCMOTPEHHOIO IYHKTOM 2 HAcTOSIILEH CTaThH.

Mexny THULOM, KOTOpoe NpuoOpesno OBIBIUMH NpeaMeTOM HIOTEKHM XWIOH JOM
WIN KBapTHpPY B pe3yJbTaTe €ro peaju3aldy, W ObIBIIUM COOCTBEHHMKOM XWJIOIo JoMa
WIA XBapTUpPH JHOO KeM-IMO00O M3 TPOXMBAIOIIUX C HHMM WIEHOB €ro CeMbH
3aKJII04aeTcs AOroBop HaiMa 3aHMMAaeMOro MMM XWJIOTO ITIOMEUICHHS B COOTBETCTBMM C
I'paxnaHckuM komekcoM Poccuiickoit ®enepanvu M XWINIIHBIM 3aKOHONATENBCTBOM
Poccuiickoit Penepaunu. Ecniu cornameHne o 3aKIOYEHHH HOroBOpa He NOCTHUTHYTO,
nmobasi M3 CTOPOH BIpaBe B CyneOHOM IOpsIKe IOTpeboBaTh €ro 3aKJIOYEHHs H
ornpelieJIeHUs] ero yCIOBUH.

2. [locne obpalleHusi B3BICKAHUS Ha 3AIOXEHHBI XWIOK IOM WIM KBapTHpPY H
peATH3allMK 3TOr0 MMYILECTBA 3aJIOroJaTe/b U NPOXMBAIOMIME COBMECTHO C HUM WIEHH
ero ceMbd 00s3aHBl Mo TpeOOBaHMIO COOCTBEHHMKA XWJIONO AOMa WIM KBapTHpPH B
Te4eHHe Mecsla ocBOOOANTL 3aHUMaeMoe NOMELLEHHE TIPH YCIOBHSX, YTO:

XWJIOH NOM WIHM KBapTHUpa ObUT 3aJI0XKEH IO JOroBopy o6 Unoreke B obecrneyeHHe
BO3BpaTa KpeaWTa, MNpPeJOCTaBICHHOro Ha NPUOOpETEHHE WIM CTPOMTENBLCTBO 3TOTO
XWIOro 10Ma WIN KBapTUPHI;

NMPOXMBAIOLIKME C 3JOroAaTeieM WieHbl €ro CEeMbM JaTd OO0 3aKTIOUEHMS
Joropopa 00 UmoTeke, a e€clii OHM OLUIM BCEJIEHBI B 3IOXEHHLIM XWIOH OOM WIH

KBapTHpPY IO3XE - JO MX BCENEHWS HOTapHalbHO YIOCTOBEPEHHOE OO6S3aTENbLCTBO
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OCBOOOIMTDL 3AIOXKEHHEIN XWIOM NOM WIM KBapTHpPY B Ciiyyae OOpallleHHs Ha HeEro
B3bICKaHMS.

3. JInua, npoxuBapllye B 3aJOXKECHHBIX XWIBX AOMax WIM KBapTUpax Ha
YCJIOBHSIX JOroBopa HaifMa WIM JOroBopa apeHAbl XWIOro NOMeLUeHHMsl, He Iomiexar
BBICEJICHUIO TMpPH peaiM3allMK  3aJI0XEHHOro XWIOro JoMa WIM KBapTHpLL
3aKIIOYeHHBI ¢ HUMH OO 3aKJIIOYEHUs] Joropopa o6 MIIOTEKE IOOroBop HaiMma WIH
JOTOBOpP apeHABl XWIOTO NOMEILEHUSI COXpaHsIeT CIIy. YCJOBHS €ro pacTOpXeHHs
ompenendlotcs I'paxmaHckuM KomekcoM Poccuiickoit ®enepalldd M XWIMIIHBIM

3aKoHozaTeNnbcTBoM Poccuiickoit Penepauni.

[TTABA XIV. 3AKTIOYUTEIBHBIE TIIOJIOXKEHHNS

Ctatbda 79. Beenenue B neiicteue Hacrosmero denepaibHoro 3aKona

1. BBectu B neiictBMe HacToAlMid @DenepanbHBI 3aKOH €O JHA €ro
OPHULUAIBLHOrO ONyOIUKOBaHHUS.

2. HopMmel 3akoHa Poccuiickoit ®emepauun “O 3amore” co OHA BBEAEHHSA B
neiictBHe HacTtosulero OenepanbHOro 3aKOHa IOMIEXAT IIPUMEHEHHMIO K 30Ty
HEOBIKMMOTO HWMYyILECTBa (MNMOTEKE) JIMUIb IOCTONMBKY, TIIOCKOIBKY OHH He
NpOTHBOpeYaT HacTosueMy (PDenepalbHOMY 3aKOHY.

Brnpenb 0o npuBeaeHHS B COOTBETCTBHE C HacTOSLIMM PenepabHEIM 3aKOHOM
¢denepasbHbIX 3aKOHOB M MHBIX MNpaBoBbIX akTOB Poccuiickoit deaepauvu (ITyHKTH 3
u 4 cratbu 3 I'paxnmaHckoro kxomekca Poccuiickoit ®Penepauuu) 3TH denepanbHble
3aKOHbI ¥ MHBbIE TpaBoBbie aKThl Poccuiickoit @enepainy NpUMEHSIOTCS B YaCTH, He
npoTHBOpeyalleit HactosueMy PenepaibHOMY 3aKOHY.

3. IpaBuna Hacrosiiero PenepanbHOro 3aKOHa MPHUMEHSIOTCS K OTHOLUCHHSM,
BO3HHKAIOIIMM B CBSI3H C 3&JI0rOM HEOBMXHMMOTO HMMYyIleCTBa (MIIOTEKOMH) MoOCie ero
BBEIEHUS B IEHCTBME.

[lo oTHOlIEHMWsIM, BO3HMKIIMM 10 BBENEHHUS B JCHCTBME HaACTOSLUETO
PenepanpHOro 3akoHa, Hactosiuit PenepanbHEI 3aKOH NPUMEHSAETCS K TeM NpaBaM H
00513aHHOCTSIM, KOTOPBIe BO3HHUKHYT NOCJIe BBEIEHHS €ro B IeHCTBHE.

4. Tlpemnoxwute Ilpesnaenty Poccuiickoit Penepauny npuBecTH H3TAHHBIE HM

IIPpaBOBBIE aKThl B COOTBETCTBUE C HACTOALINM (Denepa.anuM 3aKOHOM.
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5. Nopyunts IMpaButenscTBy Poccuiickoit ®enepaumu:

NPUBECTH M3JaHHHIE MM TMPaBOBBIE aKTHl B COOTBETCTBHE C HACTOSALIMM
®denepanbHEIM 3aKOHOM;

NPUHATD TMPaBOBEIE  aKThl, oO0ecneyMBalOlIME PEATH3ALHI0  HACTOSAILETO

denepasbHOrO 3aKOHA.

B.Enbuun

Mocksa, Kpemns
16 urons 1998 rona
Ne 102-03



