POCCUIICKAS DEAEPAILINA

OEAEPAABHBIN 3AKOH

O patuduraumnu EBponeiickoii KOHBeHIIMH O BblIaye,
JlonoJHUTEILHOrO0 POTOKOJIA U
Broporo 10noTHHTENLHOrO NPOTOKOJIA K Hel

[Ipunar N'ocynapcreenno# JJymoit 1 oxTa6ps 1999 rona

Omo6peH CoBeroM depepaumn 13 oxTa6pa 1999 ropa

Cratbs 1. Parudunuposars EBponelckyl0 KOHBEHIMIO O BBIAAYE OT
13 nexabps 1957 roma, nognucaHHyio ot uMeHH Poccuiickoit denepanyu B
ropone Crpacbypre 7 Hos6pa 1996 roma (mamee - KouBennus), co

CIIEOYXOIUMHA OIrOBOPKAMH:!

1) “Poccuiickas Penepanyis B COOTBETCTBHM CO cTaTheil 1| Konsennum
OCTAaBJIAET 3a cOOOM MPaBO OTKa3aTh B BhIIAYE:

a) eCId BbIIada JMUa 3anpalvBaercs B LEISX IIPUBJICYCHHSA K
OTBETCTBEHHOCTH B YPE3BBIYANHOM CyJe WM B IMOPAOKE YIPOLIEHHOrO
CYAOIIPOU3BOICTBA b0 B LEIIX HCIOIHEHHUA IIPUIOBOPA,
BBIHECEHHOI'O 4YPE3BBIYAHHBIM CYAOM MIM B IMOPSOKE YIPOLIEHHOrO
CYAONPOM3BOACTBA, KOrAa MMEIOTCI OCHOBAaHMA IIOnarath, 4YTO B
XO€¢  TaxOoro CyZONpPOU3BOACTBA ITOMY IHUIY HE OYAYT WIH HE ObUIH
ofecrieyeHbl MHHUMAIbHBIE TapaHTHH, NPEOYCMOTPEHHbIE B CTaTbe 14
MexnysapogHoro nakra O IpaXIaHCKHX WU MOJIUTHYECKHX IIpaBax M B
cratbsx 2, 3 u 4 Ilpotokona Ne 7 x Konsennuu o 3amuTe nNpas 4enoBeka U
OCHOBHBIX CBOOOA. [IpH 3TOM B MOHATUS “ype3BbIYalHBIA CYA” M “IIOPANOK

YIOPOINEHHOTO  CYHONPOM3BOACTBA”  HE  BKIIIOYAETCd  KaKOW-THOO



MEXIYHAPOIHBIA YTOJIOBHBINA CYI, IOTHOMOYHUSA ¥ KOMHOETEHIMS KOTOPOIo
npusHaHsl Poccuiickoit Denepanuei;

0) ecmm HMEIOTCA Cepbe3Hble OCHOBAHUS I0JIAraTh, 4YTO JHLO, B
OTHOIIEHMH KOTOPOrO MOCTYNWI 3alpoc O BhIfade, ObUIO WIHd Oymer
IOJBEPTrHYTO B 3aIpAllMBAIOIIEM TOCYJApCTBE TMBITKAM WM IPYTHUM
KECTOKUM, O€eCYe/IOBEYHBIM MM YHHXKAIOUMM JOOCTOMHCTBO BHIaM
oOparenus WM HakazaHud IUOO0 4TO 3TOMY JIMIY B MPOIIECCE YTOJIOBHOIO
npeciaeqoBaHus He ObUIM MM He Oymyr oOecrieueHbl MUHHMAJIbHBIE
rapaHTdH, IPEeNyCMOTPEHHbIE B cTaThe 14 MexnayHapomgHOro makra o
rpaXnaHCKUX M MOAUTHYECKUX NpaBax M B cTathix 2, 3 u 4 [Ipotokona
Ne 7 x KonBeHIIMM O 3a1uTe NpaB YEIOBEKA U OCHOBHBIX CBOOOS;

B) HCXOOd M3 COOOpaXeHHHA I'YMaHHOCTH, KOTa MMEITCI OCHOBAHUA
[onaraTh, 4TO BbIJAYa JIMUA MOXET IOBJIECYb I HETO CEPbE3HBIE
OCIIOXKHEHHS II0 NPHUYMHE €ro INPEKIOHHOIO BO3pacTa WIM COCTOSHHS
300POBbI.” ;

2) “Poccuiickas CDeziepaum B COOTBETCTBUH C
nyHkTamd 3 U 4 crateu 2 KoHBeHUMM oOCTaBngeT 3a cOOOM mpaBoO He
BBIZIABATD JIML, BbIOa4a KOTOPbIX MOXET HAHECTH yuiepd ee CyBepeHUTETY,
0e30macHOCTH, OOIMECTBEHHOMY WODP4AXY WIM JPYI¥M CYmIECTBEHHO
BAXHBIM HHTepecaM. [IpecTymieHus, B CBA3M C KOTOPHIMH BBIZA4Ya HeE
MOXeT  OBITh IIPOU3BEHEHA, YCTaHABIIUBAIOTCH benepanbHbBIM
3aKOHOM.";

3) “Poccmiickas Penepauiris HE HECeT OTBETCTBEHHOCTH IO HCKaM O
BO3MEIIEHUH MAaTEepHAIbHOIO M (MIM) MOpANbHOro ymepoda, BhI3BAHHOIO
npuMeHeHHeM B Poccuiickoit Pemepauupy BpEMEHHOIO apecra jula B
COOTBETCTBUM CO crarhed 16 KoHBeHIINN.”;

4) “Poccuiickas denepauus B COOTBETCTBHH ¢ IIYHKTAMHU 4 U 5 CTAThH
18 KOHBEHLMM He HECET OTBETCTBEHHOCTH IO MCKaM O BO3MEIIEHHH

MATEPUANIBHOIO W (MJIM) MOPanbHOTO yuiepOa, CBA32HHBIM C OTCPOYKOi



HIIH OTMEHOM Iepenayy Jul, B OTHOIIEHNH KOTOPLIX NPHHATO PEIIECHUE O
BbImaue.”;

5) “Poccuiickas @Demepanusg 3agBIE€T, YTO B COOTBETCTBHH
co crareed 23 KoHBeHIIMU npu HanpasleHUM B Poccuiickyio denepanuio
TOKYMEHTOB, OTHOCAINUXCH K BblHade, TPeOYETCS UX 3aBEPEHHBIM MEPEBOI
Ha PYCCKUH S3BIK.”

a TaKXe CO CIAEOYIOITMMU 3asIBJICHHUIMH:

1) “Poccuiickas ®Penmepanuss HMCXOOUT M3 TOrO TOHMMAaHMd, 4YTO
nonoxeuus cratsd 3 KOHBEHLMM OOJIKHBI IPUMEHATHCS TaKUM 00pa3oM,
yTOoOBI OOECTIEYNTh HEOTBPATUMOCTb OTBETCTBEHHOCTH 32 COBEDIICHHE
IpecTyIUIEHUH, noananaomux nox neicrsue Konsenunn.”;

2) “Poccuiickas Pepepanysd HCXOOUT U3 TOrO IOHHUMAHHUA, YTO
3akoHOHaTenbCTBO Poccuiickoit Pemepanuyu HE COACPKUT IOHATHA
“ImonuTHYECKHE IPecTyIUieHus . BO Bcex clyyasix mpH pemeHuH BOIpoca O
Boimaue Poccmiickas Pemepaums HE OyoeT pacCMaTpuBaTbh B KAYECTBE
“IONMUTHYECKUX  TNPECTYIUIEHHH MM “TIPECTYIUIEHWH, CBSI3aHHBIX C
NONMMTHYCCKUMH  TPECTYIUICHUSMU®  ~ HApAOy C  IPECTYIUIEHUIMH,
yKa3aHHbIMM B cTaTthe | JlOMOJMHUTENLHOrO mnpoTokona 1975 roma x
EBpomneiickoil KOHBEHIMH O Bbigade 1957 roma, B 4acTHOCTH, CIIEAYIOLIUE
OESTHUA:

a) TPEeCTYIUIeHUS  TPOTHUB  YEIOBEYECTBA, IPEAYCMOTPEHHbIE
B ctaThax 11 m 1l KonBennwu o npeceuenmy npecTymiieHus anaprensa n
Hakazaunuu 3a Hero (1973 roma) U B crathix | u 4 KoHBeHIMM HPOTHB
IOBITOK W IOPYTHX JKECTOKUX, OECUeIOBEYHBIX AN YHHXKQIOUIHX
JOCTOMHCTBO BHIIOB OOpamenus 1 Haka3zauus (1984 ropa);

0) mpecTynienus, IPEeayCMOTPEHHbIE B CTaTbe 85 JOMONMHUTENBLHOIO
nportokoiia I x JKeneBckum xoHBeHIMAM OT 12 asrycra 1949 ropa,
KaCaroLerocs 3aluThl XXEPTB MEXIYHAPOIHbIX BOOPYXKEHHBIX KOH(IIUKTOB

(1977 roma), m B crateax 1 u 4 JlomomHuTensHOro mnporokona II x



JKeneBckuM KOHBEHIHAM OT 12 aBrycra 1949 roma, xacaromerocs 3alliiThl
XEPTB BOODYXEHHBIX KOH(IMKTOB HEMEXAYHAPDOZHOTO XapakTepa
(1977 roma);

B) IIpaBOHApyILIEHUs, mpenaycMoTpeHHbie B KoHBeHumum o 6opube ¢
HE3aKOHHBIM 3aXBaTOM BO3AyWHbIX cynoB (1970 roma), KowBenuum o
6opbbe ¢ HE3aKOHHBIMH AKTaMH, HAIlPABIECHHBIMH IMPOTHB 0E30MacHOCTH
rpaxpanckod asumammu (1971 roma), u Ilpotoxome o Oopebe ¢
HE3aKOHHBIMHA AaKTaMH Hacwius B adpOIOpTax, 00CITy XUBAIOLIHUX
MEXIYHAPOOHYIO IpaxnaHckylo asuaumioo (1988 roma), momomHsromem
BeImeynoMsaHyTyro Konsenmuio 1971 rona;

I') IPECTYIUIEHU, IPENYCMOTPpEHHbIE B KOHBEHIIMHN O IPEAOTBPALIEHUH
54 HaKa3aHuu [IPECTYIITEHUI MPOTHUB JHL, IOJb3YIOLIMXCS
MEXIYHAPOOHOU 3aIIMTOM, B TOM YHCIE [OUIUIOMATHYECKHX arcHTOB
(1973 roga);

1) IPECTYIIIIENHs, IPENYCMOTPEeHHbIE B MEXAyHapOaHOH KOHBEHLIMH O
6oprbe ¢ 3axBaTOM 3aTI0XKHUKOB (1979 rona);

€) NpaBOHApYILIECHUs,  IPEAYCMOTpeHHble B KOHBEHIIMH O
GU3MIECKOU 3a1uTe ANEpHOro marepuana (1980 rona);

X) IpaBOHAPYILIEHHS, NpeAycMOTpeHHbIe B Kouseniun Oprapu3anuu
O6bemuuensrlx Hanmit o Oopbbe mnporuB HezakoHHOro obopora
HapKOTHYECKUX CPENCTB M NICUXOTPONHbIX BemecTs (1988 rona);

3) HWHBIE CPaBHMMbIC IIPECTYIUIEHHS, TPEOyCMOTPEHHbIE B
MHOTOCTOPOHHHX MEXIYHAPOIHBIX [JOrOBOPAX, YYaCTHHKOM KOTOPBIX

asrserca Pocecuiickas enepanms.”;

3) “Poccuiickas Demepauusd No MOANYHKTY “a” myHKTa | crarbu 6
KoHBeHIIMM 3a4BJs€T, 9TO corjgacHo crartke 61 (wactp 1) Koncruryuum
Poccuiickoit ®@exepauun rpaxngaHuH Poccuiickoit denepauud He MOXET

OBITH BBIZAH OPYTOMY FOCYIapCTBY.”;



4) “Poccuiickas Pepepauus 3a4BIIET, YTO B COOTBETCTBHU
co cratbefi 21 KoHBEHIMM TpaH3WTHas IIEPEBO3KA II0 TEPPUTOPHHU
Poccutickoi Demepanyy BRIIAHHOIO JIMIIA PA3pelIAeTCs NMPU COOMOmEeHHH
YCIIOBHMA, YCTAHOBIIEHHBIX JUIA BbIOAYH.”;

5) “Poccuiickas Penepanust paszenseTr MHEHHE, BbIPAXEHHOE B
sagBiueHnax I[lpaBurennctBa DenepatuBHoi Pecnybmuxkm I'epmanus
or 4 ¢eppans 1991 roma, IlpasurenmscrBa Ascrpuiickoit PecnyOmuxwm
or 4 mioHs 1991 roma u Ilpasurenscrea IllBefinapckoii Koubenmepanuu
or 21 asrycra 1991 roma, OTHOCHTENbHO OTrOBODKH, CHEJIAHHOH
[Topryramueit 12 peppans 1990 roma x craree | Koneennuu. Orosopxka,
caenanHas [lopTyramueit k ctatee 1| KOHBEHIIMH, COBMECTHMA C OOBEKTOM H
nenslo KOHBEHIMM TONBKO B ClIydyae, €CIM OTKa3 B BhIOAYE JIMLI, KOTOPBIE
COBEPIIMIIM NPABOHAPYILICHUS, HAKA3yEeMble IMOXH3HEHHBIM 3aKITIOYEHHEM,
HIIA JUIS KOTODBIX CYAOM B KayecTBE MEphI IIpEce4eHHs ObUIO HM30paHo
COIEP’KAaHME IION CTPaxeH, He HOCUT abCOMOTHOIO XapakTepa. ITO
IIO3BOJINT TPaKTOBATh YKA3aHHYIO OrOBOPKY TakuM 00pa3oM, 4TO BblZaya
He OYIET OCYINECTBIATELCA TONBKO B TOM CIIy4ae, eClId  3aKOHONATEIbCTBOM
3appalllBAIOMIEr0 TIOCyJapCTBA HE IIPEIyCMATPUBAETCI BO3MOXKHOCTb
cyneOHOro mepecMoTpa [AEN TeX JIHI, KOTOphbie OBUIM OCYXIEHBI Ha
IOKU3HEHHOE 3aKIMIOYEHHE U OTOBUIM ONPENENEHHYI0 4YacTh 3TOr0 CpOKa
WIM IPOBENM YacTh BPEMEHH IO CTpaxei, Ha IPEIMET HX YCIOBHO-
IOCPOYHOro 0CcBOOOXIeHHA.” .

Cratba 2. PatupuiupoBatrs [IOMOIHMTENBHBIA IPOTOKOI
ot 15 oxTa0psa 1975 roma x EBponeiickoit xouBeELIMM O Bbimaue OT 13
nexabps 1957 roma, mommucaHHbI OT MMeHHM Poccuitckoit @epepanyy B
ropone CrpacOypre 7 Hos0ps 1996 rona, co cremayrOLUIM 3asBICHUEM:

“Poccuiickas Denepalvisd ¢ ydeTOM 3asBJIeHHS, CHENAHHOTO €l IIO
cratbe 3 EBponelickoit koHBEHLIMHM O Beigaye ot 13 mexabps 1957 roga, He

CUMTAET WCUEPUBIBAIOUWIAM COOSPNAIMACK 8 crarhe | [ONONHUTeNsLROro



nporokona  OT 15 oxrabps 1975 roma x EBpomeickoil KOHBEHLIMH O
BbIAade oT 13 gexkabps 1957 roma nepeyeHps NPECTYIUIEHHWH, KOTOpBIE HE
ABJIAIOTCS “IPECTYIUIEHUSIMH IMOJTHTHYECKOrO XapakTepa.”.

Crarbs 3. Patudunuporats BTOpoil IONOMHUTEILHEIM IPOTOKON OT
17 mapra 1978 roma x Erponeitckoil kOHBeHIIMHU O Bhijaude OT 13 nmexabps
1957 roma, moanucaHHbIM OT MMeHM Poccuiickoi demepauuu B ropoue
Crpacoypre 7 HOa6ps 1996 roma, co cneayroLeii OrOBOPKOM:

“Poccuiickas denepauus OCTaBisgeT 3a COOOH MpPaBO HE IPHUMEHSTH
rinasy V BToporo monojgHuTensHOrO nNpoTokona oT 17 mapra 1978 roma k
Erpornelickoi KOHBEHIIUM O Bbigade OT 13 gexabpsg 1957 ropa.”.

Cratea 4. Hasnauenneim opranom Poccuiickoin ®epepamuu mis
pacCMOTPEHMS BOMPOCOB O BhIgaue sBjsdercd [ eHepanbHas IpPOKypaTypa
Poccuiickoin @enepanun.

PemeHrie KOMIETEHTHBIX OpraHoB Poccuickont denepanyuu O Bhlaaue
MOXeT ObITh O00XaJO0BAaHO JMLOM, B OTHOIIEHMH KOTOPOrO MPHHATO
peleHyde O BbImaue, B CyAcOHOM IOPSOKE B  COOTBETCTBUH C
3akoHomarenscTBoM Poccuiickoit enepanuy.

Cratesa S. Hacrosgmuit depepanbHblit 3aKOH BCTYNAET B CHIIy CO JHSA

ero oQuUMANBHOrO OMYOIUKOBAHUS.

kol ®enepanun b Expuyn

Mocksa, Kpemib
25 okTa0ps 1999 rona
Ne 190-D3



